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TITULUS PRIMUS 

De acaifetioiiibiw » ioqiiUitiQnibus > & deouaciadQnibus* 
GAFUT PRIMUM. 

A Felix Papa. 

Uoties Epifcopus fuper ceitis accufatur criminibus, fi talcs fuerint accufatorcs, qtu ja(te» ftci^ 
nonice rccipidebeant, legitiina in b Synodo fuo in temporc congrcgata , ab omnibat raiwnWT 
audiatur , qui lunt in provinciis, Epitcofiis . Quod fi ckgidim non fiica^iit accufatoreStaiOii &■ 

tigetur EpiTcopus * qina &ceicloiet ad &cri6cudimi TScare ddiatt » naa od litigandam . Noc 

ilii , (}ui thcoai Dei Tocaacnr » fmTonan bominiHn iiifid& 
oiulan. 




N O T iC. 

« T? BUx. )lla etian kgitur iapriiiM coUtaiooe. /i*^ 
17 twfjfdlM.&exipte cpMlofai Fdkis IL ad Bp» 
coposiaAksiiirfriu SyaodocoBgr^aiat, diMar icinis 
UcaCanMMCDfif. $. D*trti), csf. 279. BwclMrdo Hi. i. 
l>irrMl , €Mp. tO^, & verba in praefenti rextu relata , extant 
Ineidftnepiftola r.FelicisPapzII. cj^. 17. /«m. t. Cenci- 
lior.Binii, &: apud Lnitpra nduni in cjus vita : cx qua rffti- 
tuolitteram hujus.tcxtus, ut ctiamfccit Antonius Auguft. 
im notit htimc iixtum . Scd licct tot in cullfdivnibustrt- 
buaturtextnshicFrlici ll.nontatnco iaimerito de cjos fi- 
dedabitavitBaroniusidiM J57.««i«i. «j. Gquidem teiopo- 
TibasFelicisll.Athanafio in efemo Uiiiaote nuUus pla» 
ne kcDi, ncc alium lempas opportannm ooogrcgaodi 
^odam potnlt ellie» unde qeomodB mcm FeUx ad 
Bjpiiixtpos is^raodo cOBgf^ato» refcrAere ? Scd nt ad 
Feiicem II. rcvemunar» Ipendom cll , Liberb Summo 
Pontificeinexiliamaililbl COoQantio Impentore , qoia 
Arrianis fubfcribere, nec communicare volebat, Roma- 
num Cierum jnrejurando promiGlTc , nullum fe alium 
Pontificemadmiffurumfuperftite Libcrjotfed poflea ope- 
ra Arrianorom, acprsccipue Acacii CxCaricnfis Epifco- 
piFelixDiaconus Rotnanus Pontifex creatus fuit . Rufi- 
nnsM. 10. bifltr. cap. 21. Theodorctus IU. 2. bift. c. 17. So- 
MaienasMt.4.Aii^.caip. 10. Hieronjrmus m uusL im 
eil»:-«iilioeiAriMantnaaeffeta libere '■ffWHCTiH Aniik 



niscommunicabat* idebque eo tempore nulius Catboli. 
corum ctai co coomiaaicabat: fedpoS biennium cSint 
Ltberias pcrvim& oiiaas Coodlio SirfsienG rabicripiii& 
fet, cum ArriaoifqaecoaUBmucaflct, atqae Aihanaaaai 
coMkauiaflet, Jtoniaans Ckras, abrogata Liberio .Pon* 
tificwdigoiiaie, ad Fdkem contnlii , quero- Catboli' 
curo efle (ciebat, ex cotemporecoepit Felixoilegiti- 
musPontifex Ecclefiaro regere , com Liberius tanquam 
hxrcticusdejei\us cffei: fed Felixjam vcrus Papa agno- 
fcens Eccledae , &fidci periculum, non folum recenit ab 
Arrianerum communione, vcium etiam coado Conci- 
lio dcclaravit, Impcratorem Condantium, tc Epifcopos 
UriiKimn, & Valentem, cum quibosLiberias pacemfe. 
cerat» verebzreticosefre, & propter baocdamnatioocai 
CoaiUntii, Corzin Latio obtruncatioae capitis martyrio 
coraMtaseft» ntliabetnr«»/tfanfr»l.llcNMas» ^M-Ji^ 
a, SsddUnejatinireAs iniqaatcifdinscdk» de 
GnsobitupDgoantia fcriptormn teilimonia fep e rlfcnt nr , 
teroporibasGregorii XIL cbm de emendatione Manyro* 
logiiRomaniagcretur, non levisdifceptatiofuit,anexeo 
expnngendoseflct Feiix, necne ? Et tnnc accidit plane 
velutidivinomiraculo, ut cum in Diaconia Sandorutn 
Martyram Cofmz & Damianiin foro ad templnm Pacis 
pofiia, quidam bomines maleconfiilti , fednon fine divi- 
naprovidentia, clamaltareunurol dextris pofitnm itifib- 
derent, nt tlKfaafum quwcrcnt , qaem aodiersnt M cfle 

J! ! . ..J 
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altrrolaterelapidec tabulc inicrflitia ab aitcro diniodo 
repuAix inveoiaB fuerunt rcliquiz Sauflorum Martyruni 
Marci, atqueMarcellini, Traoquilliani ; inalicro vero 
arczUierecorpusSandliFclicis, dcqwagimus, uoa cuai 
lapidcolaterculo inius poflio hifcclittcris cxarato : Cor- 
fut Sandi Ftlich P*p^ , Cf Aftriyrir , fnitddmnsvii Com- 
ftsntium. Refert Barooiusi. .«Aito J57.'qui huic przclaio 
Pontiiici refcripfjflc ConlUntium Imper. inlrg. 14. C. Thto- 
dtf.dt Bpi/e.er Cltr. rcfcrt, incyjus cpij^r.iphc legiiur , 
CenflMint Imptrat. jing. crjnlltnnt C*fsr , Felieir Epif- 
tepo: quo temporeadhucLiberium rcQituium non fuifTc 
do£te probat Gotbofrcdus, Sc Santlum hunc 4b injuHis 
calumniisdefcndunt Bellarminu.W/^. 4. <it RomMno Ponti- 
fite, M/>.9.Theophilus kaynaud. m/«m«><ic4;>. 25-/0/. 
445.Scvcrinus Biniusia»o/ir4i/<p;M/ vifm, Fr. Ant. Pe- 
rce inPtntsi.fidti, dt R. P.eMp. j. 

b Synodo. )ProviociaJi vidclicct, juKta tradita i/t cj^. 
l.dtfndidir. 

c Ltfiiimi . ) Legiiimnm in ptt generaliier dicitur 
• quicquij ell jullum, oc legi conionum, quafi lecundutn 
legem, autperleg«i»rrceptum, I.tegiiima6.f.de paiiit, 
tMp,lf£iiims, de appiU.it. iii. 6. 1. Iifocivtnire, ff.def.S. 
ubiGedcus, Geiultis, & Furncr.Undc accufatorcslegiti- 
tui io przfenii dicuiituromnesilli,qui]ufle,&iecuiKlum 
legcsad accufandum iiTonci proponuniur, ut fatis dedu- 
citurex illis vcrbis hujus lejitus , ibi : SiisleifneruntMtif 
f4torei, quijnfie, drtanonicertdpidettMi. 
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COMMENTARIUM. 

EX hoc lexiu fequer.s communiier deducitur afrcrtto . 
Ad pelilionem illtgitimi Atiufdtorir rtmt in jmdida' 
wobaiJr** /""/'"«'•^ Probjuicamtexius in cap.Z.c. fnm P. 

tsp.repellanmr , c.meminimur ii.c.cnmoporttt 19. c. cum 
diltiint CO. cap. acctdtnt , hac lii. c. ntbil l.^.l.e.in primit, 
$. ftd , 5. ^n^fi. 9. c. dignum 6. qn.6. eap, fiqnifunt 1 i.cum 
fiqutnl. Z. q, J.e^p. quifub 3. cap.pofiulaftie. 3. i/umft. 6. c. 
frobihntur l.f.l.cap.confiituimui qu^fl,^, cap. qmi cri' 
mtn 2. q. 1. eap. canonictt , cap.fimiliier , cum fequent. 3.^.5. 
ttp.eumintuM, dtfponfal. cum aliis congcllis ab Aatoo. 
AuguH. /•//>/'/. /i^. 30. if/. 4.910 quibus doceiur , illcgiti- 
mum acculatorem admii ( en J u ni in judic io non eifL- , lig, qui 
tiecufare,ff,dtMccufai,l.trimini ,leg.ignorai , C.qui actufa- 
re, /.2.11/. i.fri.y.lilunrantultra congctlosABaib.^if , 
PcirusGregor./i*. 5.p*r/»».//i.9. Mp. j. Sc lib. %. fyniagm. 
€ap. 1 2 Sotus/«i. ^.dejufllt. qu. 4. art. 3. Vighcl in method. 
i«r«r Poai./o/. 33.Simanra<i^« Catholicii , IH.i.cap.g.num, 
49. Fragoiu dt rrgim. Cbrifl. Rfip. pari. t, lib. 5. difpui. 12. 
i. 2.Dvcianus/i*. 3. tratl,trtmin,cap. 3. Anton. Maubaens 
dterimin. ad tii. de accufai. eap. 3. plures congelli «1 Carle- 
vallio dejudlciii tom. 2. difpui. 4. num. 26. Foroerius lik i. 
rer, qmoiid- cap. 24. 2 5 . 

4 Sedinhancaircrtionem pro dubitandi rationc ita iofur- 
Ii'bi"»1il *^-'''*^^'***'"*^8it'ni"*ecufatore impetiius , omaino 
i«uu.' judicio comparcrc cogiiur, fiikem ad proponcndum, &. 

allcgandumprivili-giumfuum; immoetfi noncompareai , 
lanquamcontumaxpuniri valct, e.vtnieni 1%. hoc tit. t.fi 
eitimemdi , JT. ^n, ff. ne qnit eum qui injut vocaimt , I. fi rtut , 
ff. jndieatnmfotvi , l. tx quatumfut I2.ff.fi qmit injmr VM- 
tmt ,l.fiquittxalit»a yff.dijuditiit : 6t interim dum ex- 
ceptioaccu^atorisdiicutitur, dcbeietiamquzride vita ac> 
culati, tap. qm^trtmdmm 2. qm^ft, 7. lg»m propier iUcgiii- 
iiiumaccufatorcmfaiigaturarcufaius. Acccdit , nam etlj 
illegiiimusfitaccufaior, tamenreo accuiato iodicenda cil 
porgat iu canonica , u t docet u r in e. Veniemt , c. cm» PJtoe tU, 
eap.cumP.depurgatlene, Igiiur quiafatigaturaccuialus , 
«liamcuniillcgitimuscft accufator . Augetur ctiaro, oaffl 
plerumque quispuoiiurfine accuiatorei Magiiiratu, qoi 
reosinquirit, Li.^.fuitt, ff.dtofflc. Prmftd.mrH^ff, ad 
Itg.yuLptcml, 1. congruii , ff. dt offit. PrMftS. l.l.C. di f»- 
fiod.rtoruM. Igiiur facilius Gne accufitore legitimo. 

5 Qua dubitan<ii ratione noo obi^ante vera eil przfens 
^U, decifio, procopisexpofitionelciendum eft, accularc dici 

quafi caulari , i caufa , eap.forut , $. accmfsier , dt F.S. poft 
Honienfem notavit Anion. Maiihzus ad tlt. di accufdi. 
tap.i. & licetaccuiare varie jccipiatur, utnotavi}« cap.i. 
fmi matrimoniaaccufart: tamen in hoctituioDigenorum , 
ic Codxcadt actufai. accipitur pro delatione , qua quis 
apnd)udicem.rens crimiois poilulatur. Diciior criminatio 
iMl.^.C.Tbiodof.bociit. adio crimiois /«///. 5. tod.dir 
r/r. aimioaiis aufainL t,ted.Cod.6r lit. cooteftaiio im L 
i.CTheed.dtfam. libtlL quemadmodam defenlio accu- 
iationtcontrariaimpuriat criminis objcdi diifolutitMicm , 
ut exArinoiele Rhetericormmcsp,^.aotu Decian. /li.^. 
trdS,trimin.tap. i.»arw.3.jum quam acccptioaem accn» 



fattovaricdciinitur, uipoflAzooem Mdtit.C. dt accmfdW 
HolIieoiiL-mii//A«ncii/*/.Grcgorium Lopea im 1. i.iit. i. 
/)jriM. 7. JuliuinClarumc4ip.;J(i. f. 12. mmm. i. Duarcoum 
lii. l.difput.eap.ii.icad tii.ff. dt tncufat. tradit Cujac. 
ad tmndtm tii. Dcciao. ubifnpra , num. 2. 6c communiicr ita 
dciiniiur , nt iit Dtlatio criminiiin judiciumad publicam 
vimdidam; cum ligiiima fubfcriptiene. Ita Juiius Clarus, 
Dccianus, & Aot. Matihzus ii*i/«fr« . Sed hzc de6nitto 
diificilis rcdditur cx li-qucniibus pnncipiis i oam in hac 
dcfinitionc videlur deiiairi accuiatio, prout cilquid fa- 
Clx, &iiaadioiIIa, icufadum, dumquis acculatur; noa 
veib proutedquidjuris, ioquolcaiudciioiridebuit, prout 
dcfioiiuradio'^Juniniano inprincip. Imflit. deaR. ut ili , 
ymtperfeqmimdiimjmdieio, &e.ui docucrunt Marianus , dC 
BcfOfiiiinpr^femiirmbric.nmm.ii.O- 26. Decianus d. caf» 
i.iMj».2.(^4. Detode quia cxproptietateverbi, qux at- 
tcndiJcbet, L nonaliier , ff.de Irgai. j.ciiinea iimplicitcr 
prolatum veriiicatur lanium ia pcccalb quibuldam gra- 
villimis, non verbin levibus, eap. i. Hi. diftinH. Gloifa 
incap.peccatum, di panil. diftinH.uhx poft D. Thomam 
docct Navarrus, Sc Berojus inprnftmi, »umtro2^ De- 
c\2H./upra, cap.2.nuu$.2.dccap. 7. in frincip. Et tamen 
coniUt, acculationciii ir lcvibttf dcliclisctiam admitti , 
/./rt;Mtf^.6oc/i'i..Tertio,quia pcr accuiationem oon cii- 
liuoa, icd magiscriminoQ. & reicriminum defcritntur , 
& deiatiocriininispci ic noa videtur importarc accuiatio- 
nem, utpaictiaienibusSyao<lalibus , qui dum crimina , 
dcnuncriminum reosdcfcrunt, nonacculani, nec accu- 
iationem inllitucredicuntur. Quarib, quia mulioiics in 
jure crimcnaccipitur pro ip(a acculaiooc, Lfi:ui-j.l.mli, 
!i. t.ff.boctii,LnmUum \ia.ff,dtR.J. I. i. C.de hirqui ad 
£ftltf. cenfng. doceat GloiTa inlig.2,Cad. dt gentral. aht- 
Hi.& ex Ciceronc tradit Dccian./aifr«, c^rp.p. ««m. 
lib. j.tap.2.mum. i6.lgiiur accuUtio non debet definiri 
pcr dclatioiiem aiminis , iiquidcin dcfinitur idcm pcr 
idem. Tandem, quod licct iniciiptio, fcu lubfcriptio ad 
paeoatnialionisrcguUriter cxigatur, ut dicemus infra /» 
cap.fuptr bit i uon tamcn rcquiriiur ad iubftantiam, feu 
ciicuium acculatiuois, quod in dcfioitionc exprimaiur; 
quiaaccuiiitiocxic, & cx luanatura, vel eirentia , ooa 
inducii, lcu includtt fjbfcriptionem bujuimodi , licet ea 
fpeJet ad accidcntalia , & folcmoitatcs in accuiatioae 
neccltarias; &dantur plurcs caius, in quibus iublirriptio 
noncllaecciraiia. Gloil2.i» </.Ci>/). fupir hii: io quibas 
nemonegavit dariveramaccu(ationcm, ut contingii ho- 
die, cumgeaerali coniiictudinc talis fubfcriptio non ad- 
hibctur. 

Ahicr accuiattonem dcfiniunt Marlanus Sodous , & 6 
BeTopiimfr^fintirmbrit. dc Daareous iupra, videlicet , ^^^^^ 
aifiijusdefercndi, vel ulciii:cndi, feuprofequeodi in ju- ^ , 
diciodeli^um : lcdexeorum& aliorum meote diceoduai 
eft, accufaiiar.emaliquaodo confiderari, & accipi prouc 
denoiai fadutn, Sc aclionem illam, qua rcus crimioisad 
judicium delertur, & in caufam criminalem trahiiur 1 
juxtaquehunciirnrjm potcft procedere communis deiini- 
lio, pancis mutatis, ita quoid accufatioiit Dtlaiioriieri. 
minit injmdicimm , itdpublicam vindifiam folmniterfaBm, 
Ec verbum dtlatlo, ponatur loco generis , cztera verb 
conftituantdifrcrentiam intcr hanc , & ahas dclaiioaes, 
quzacculiiiiooeinnon coatioeoi. Aliquando vero confi* 
deratur, &accipituraccufaiio non pro fado, fcd qnaie- 
ouscontioccquidjurisi & tnoc ad fimilitudioein aclioais 
civilisdefininptxeft, quod iit jus difertndirimm triminit 
feltmniitr im jmdicio ad publicam vindiiiam . Pon iiuf j»i/ k»- \ 
co geoeris, cztrra vcrb locodiifercntiz . Dixi , rtumcrimi- 
mit, ad viiaodamuoam, Sc alieram diificuliaiem , quam 
liiperiori oumero adduxi . Dixi , iiijii(//ci« , tum ad cxplican- 
damnaturamaccufationis, perquamrcus inyudicium, dc 
caufiimtrabiiur: lumetiatnad excludcodam dclaiioocaa » 
reujusquodoooin judicium, veladcauliim ,fcd ad iuppli- 
ciumpro fenientizexccuiione dcducitur, Lmentamimf. 
ibi: /tdfmpplieiumdutiimr, ff.didpPillat.L addiRet^.C 
di Epiftep.sudiemi.Dixi etiam , ad pmblltam vindiSamt 
quia propricloqucndoinbactanium confiflil, & ad hanC 
iuUmpcrtinetacculacio, dequa agiiur inbociitulo} noa 
verbadfatisfadiuocm IzGonis, vel utilitatcmprivatam » 
feupoenampartiapplicandam , quz magis per aAionem, 
quamperacculaiionem pctitur, printip. Inflit. di pubilt, 
judie.Quin accuiatiodiciiura^io, Lt»mi)eune, ff.dtO, 
tirA.Li. & l^C.Thiedef lod.iil. Iig.fi mariimt , ff. ad 
ttg-JuLdiaduli.Taademadjeci foltmnitir , lum ad explt> 
candam folcmnitatem przfcriptam im I. libeltormm,ff.d» 
Mra/. lum ctiamad conftitucndam diiierentiamjinter ao- 
cuiationcffl, & denunciationem , & inquiruioncm , ia 
quibiu QQlJa defideiacur iolcnmitas , tsp, fuftr iir , htt 

tit. 
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Tit. I. De Accufatiorabus. 



xumaccuiarepiohibcnturfcraiinz, e.f^rohiiesurt.qu. i.r. 
docrimme l^. f. 3. </. /. 8.1^./. 9«.' tccufanj.^.ad (t^. P^h. C. 
oiGfaam, iuorumvcinjuriainprolcquaD(ux,idclteorutn 
inqimejdcgeceftimoDiumioviwoondicuDt, /, i.S-iff. 
bot ilt. l. 4. 5. 9. cb- 14. C. f at/ Memftr» , /. «t^ 19. C. l.Caim. 
dtfdtfit,l.^.l.i2.rnrf.nifittrtit, C.f ■jjfci^/krf.Aodiao* 
turcdamiaaiiniiielcliBMajeftitis» l.fa|Miq|PMfcu t.^ 
4rf/yJi>A^jf</l4ibiprojM<fci»i»,rfiM<wiJtiyft 
frobatGochorredtute/.J.CTAM^. bocth.t0f.ftm» f. 
aHuf* 1 5.f. 3. aonone ffaadatae, t.mtiliirm i i.ff.hottH.U 

fin.^.fia. ff. *d leg. Jml. dt .uuwn. iiirpcdli tUCoris , /. l. §. con- 
ftfutr%r,ff.dtfiifptii.tutor.hxfc{\%, factilcgii, &fimoniK» 
quiahzcdeli^ainplufibaizqu pjraiirur Ixfz majcRati, /. 
^Cde h*Ttt.l.fiquit ia hmc \Q.LjiqHtmqu*m 3 1 . C. dtEfifcm 
drclerle.Et licct ad crimcn falli hoc extcndac Decianus 
Ui.z,tr^.erimi*.c*p.7.nu.iS.ie(Xim umca contrarium 
probat Ant.MactiMeus«//f».i!t4«M/A«r^.l.a 3. Secaa-. 
do propccmatenab acculatioae arcentw papilli, «deo' 

^ ^ ^ ^ , ^ vtniecMpaiuremadioDeiiiiateoderepolSott tf./.f»/«H**- 

&&accipieodo refirriptiim', adopdflMHT t & ftaMntiaia fiKn, kt<mmlitri^ pnpUlo, ff.dtpitpU,taU»it. aifi iw(n> 
progeoe?epro»mo, adiedii deiode dife VCrbii ^fleico- f ilm eri iU iinjurjam perfe<iuancur , /.3.118.1. it.Jf.hHA* 



^Lufmidmy Cod.iod.Kec tunc obflanc juris princi- 
pltCOBin Cpnunuoeffl definitioncm lupra expenla. Noo 
wioMHBs nMnrefpondetur, in commuoi dcfioicioae coo- 
aJenri nccdfiKionero , prouc (Ignificat adiooem iplaro t 
ferqHMMUdefertuTiajudiciuffl 1 & propterea noa de- 
linitnracenfirtioperjas, ficut io fimili ufocapto, vel przf- 
cnptio non defioitar, quodfitju» , fedpotiai addi^do- 
roinii, &c./. }.f. dt mft^np. Q?od »eA BeroiBsahJivfn 

obj(cit, perverbum </«/«*«», fignificari accuatlODeaB»fi* 
cut Sc veThumdtftrrt, accipitur pio setmfmrt , de^^ 
lor pro accu/Mtort, I. iutMmtn lO.fai/*/. mnlitrem 13. f. 
Mi/. & if a videcur dcfiniri accufationt idem per idem, £a- 
dlerefellitur, C fupponamus , non effe inconveniens , 
(OOd acCH&tio in fpecte , prout accipitar in hoc titulo , 
rMrdelacioaem , five accufationcm , tanquam 
I comprehendeos iianc, & alias accuiatioocs : 
qaeendoiodniBrefaipiumiofpecie, dc quo intii.dtrtf- 
tripiir, 8c adi^ioia^^. &lamBli«ia4ectedcfioiri 
potcft, qaodfitrefcriptaai, «cadoptio » 



tiamconftituentibus. Etiam dici pMeit vetbam dJstio , 
incommuni definitione non accipi pro accutatione, fed 
proadduftione, feudedudlionein jadiciom, qujc eft pro- 
priaacceptioTerbi</4^«r0, quodper translattonem fignifi- 
cataccufaitiftlasic acceptiooi magis coniboat etymolo- 
gia Divi Ifidoriadduda iitd.tttp.formt,virf. AetmfMor , 
dumdocet, accnlatoremdici, qui adcaufam vocat, ideft 
trailit» ibldeiBR* Accedit \Kxqmi dterimimig. C. bot tit. 
ibii iomilttlttmm4»imSmttfi, l.ptmmb.C.9mimatfmrot 

fortfeooi^taw^onfSudirdifiiiUKa 
nccuuifle, utfabverbo;«^K<!^<r, primam gradam confli» 
tuat, quidetaliti fecuodum, qiii arguit s tertinm , quiac. 
CU&viti ultimum, quiconvicit, ut cxplicat Decianuj d, 
/fl. ;.(aip.2.fi«.^,Nececiam oblbt drmcultas expenfa ex 
verborriTiii*//: pa(\o d. cmp. I. ^i. dijl. narn differeotia 
iniercrimen, &peccacam, ix>n proccdicattentocotmnu- 
nt ufu loi]Ucndi, ut expluribus )uribus probanc Navar- 
rus» & ficrojus ■If /•;>ri( , juxcaquemioquendi ufum, qai 
VClboran|Mioprictatiprzfercar, tmp.tx iitttriry. ibi : /fd 
oowmmmomi/triormmimitllietmtimm, d* fpomfmlitmr , & t, 
iitrormm, %.§itod*mtm, x>trf.ttmm&, ff.d» Itgmt, J.ia» 
ldligl|iaMftpniticnh(vMWr» in ditta dcfinitnae : inn 
^ialnAf.lmb» dionttar ainian levb per compon. 
tiooemadaliacmvian, fin gravia ; vcramcamen adhnc 
alla Jcvia, coipfo, tjooifcfimiaa func , fecundum fermo- 
nis proprietatem funt in fcgravia pcccara . Ncctandem 
oltimadifficultasobftat, quia refpuodctur facendo infcri- 
pnoncm, veliubfcriptionemnoneiTede eflentia, aut fub- 
Hancia accnfationis, &iaaiiquibus cafibus non requiri } 
& propcerca in didiadefioitione, quam prubamu;, non 
fit mentio iofaiptionis , aut lubiaiptionisi & loco il> 
lintappooitur particnla foltmmitir, quae rcfcnur ad on-i 
nin wienDiiia io accufatiooibas neceflaria, quz licetoon 
pertineinc ad cflentiam accaGttioob , pertineoc tamca 
ad qns ferman» ftocdinea, adconaituendandifiema* 
dam, per qaan accafeti» abinquificioae , deanncia* 
tione difliDgnatar. 

Debacigitaraccttiatloaeboc modo accepta, & deGnt- 
taagitur inprcfenti tituloi frH cum ir. yulibct materia 
priusdeperlonisigeodumnt, iiieoir. iioctcxtu, &:fequeii- 
tibus, dcacculatoribns,&: quinam lcgltimi lint , tradatur: 
circaquosfciendumell ,omnes regulariter legiitmos credi 
sccufatores, nifi fpeculitcr acculare prubibeantur legi> 
bas. HincmarosMf/?. j^cMp.^Siptit mutem ftire dt/Uo. 
rm, ^mmltr mtcm/mtortr mt itfiormil setmfaiionm fmetrd^ 



can. 6, J>JM^f CP.ibii S*d tmmtn omniimr , fmiimr mctmfmtl» • 
dtntgtimr, imemafir propriir tcufsndi lictniim non ntgait- 
dm. Fornerius//^. 4.r«r. fMfi^.f. j.LfnJc apud Apulcjum 
in mpolog. Licinius Virricum Apuiejum capitali judicio 
accuiavit, ideIlinagicarumartium,&malehciorum, pro- 
pterraatrcmfuam, quam Apulejusraagicts artibus ad fni 
maleficiapellexiireaflirrcbat, ut cxponit UenciL«^ f^/«w. 
t^^og.mmm. 39.Eciampoffuntpupiilideteaamenco patris \ 
adnberato, dc devitjatoioflrumeoio accalationem mftl» 
vm9/jiiA>UJM^$k,kAmC,mdmiiftmfo. Inlcfieetian 
MaMbtladirbw, ftefaanaiwni 1 irtiiiiiiM 1 paiiaioi admah 
ti, noa male docet Aot.MatthaaH fiqaidcm aBi , gui jos afr. 
cufandinonhabent, eo cafu aadhintar, i.fmmofi^.Ug.iit. 
qumfVianihur , f. hf .yul. Atajt/!. Et licct hiscaGbus,qoi« 
bus permiiium elt pupiilis accuiarc, cooGlium Catnen tu« 
toris intcrveoiredebere miiui vidcatur <<i Ug.hi tmmtn 1 i.ff. 
ibo<ff/.apadPaalum/fj. >»t(«f.fiMa. vcrius tamen eft 
eo verboaudoritatc.ni f.in il intelligi, tx l./^C.di mmH.prm' 
/?W.Qaodad pttbcrcs, minoresvidelicetas.aonisaitiaet, 
lexjuliadeadalteriis fpecialitereis TCtat illitts deliAi ac> 
cotatioaem} nndeicaotrariodedocitura innliisadmitten» 
iMd[c,ijSmmimts,i,ttxJnlim,f.mllig.Jm/.dtmdmU: 
inoioftntooremaccnfarepadre, fi 17. annos habeat, A: 
cnranreiBio judicio, probBtar<x A i.ff. dtpofiml. /. 4. C. tfa 
mmfi prgf}and,Et licetin-aocnratore coidem 20, anoof , 
quiinteflc defiderantur ad teflimonium perfaibendum in 

cauia crmiinali , ex l.inttfiimoniam 1.0. ff.de ttfiibmt, pe- 
tancDecian /i*. J-ftfiS.c-ifl». fii^, 12, Jul. Clarus liiro 5. 
f,ni.^.fin.t}u.efi.i/\.niim.j. Fariosc./ii pmx-i , qugfl. ij. 
Mwm. i^.mcrito tamen cootrariun teouit Ant.Matibjeus 
«^//n^rd, quiaQQnateifideKfli»t ittOKSdie «oonliMiria 
ftlus rei pendet. 

Ob caaditioaem fuam acculare noo poAnnt lervi , g 
ttfito etmmutm, vtrf. Amt lH«rior , tmpito mttmfmiorir , Rrfcnnwvt 
§.fim,tttpitommltmr3.4m0fi.s.llt. 26. Codieomd tif.de mdmlt. 
iiifiiiiciiniaibn mfm MaicAotiidiejua • ant banana • «mk. ' 



SioniM oanOHe, fiUn nencoe , finadati cenfiir, ia 

quibus (crvi etiam contra Dominos audiuntur > t. vix 
ttrlir ^i.f.dt jmdiciir, I. 7- §. /trvi , f. md Itg. Jnl, 
mmjtft. Licet ctiam icrvo deferre incerf<aorcm domini 
fui, l.i.Codice di precibur Imptr.it dominum accuiarc 
de fuppreflis tabulis , in cjjibus hber crTc juifus erac , 
d.l.vixf3't'7. md leg. Com. dt /«//.Sedhoc cmendatum 
aedit Ant.MatlhsnSf/. c 1 . num.^ in i. pennlt. C fni muu- 
fmro, tMtantilm in crimiaelefc Majefiatisfervosandiri 
. . coatrodomioos, Arcadbu» ftiioaorias fanxerunt, fieec 

tmmrtci^i dtiemmt ,ir^m\dio0*t»f0mrof0tiomdimfkt fb> ktkttHk,CTbo»di/. mo fHfUi^trtmltmfirvi, ubi ca eoo* 

.j.^;., i.wa.. ..-ja 1 j||Mttarepeiitar,defittannti?n#4in«», cirnfflloseitiften* 

tesinfacrispatemisf Itcet entm legitiraam perfonam ha> 
beant flandi in jadicio , A m« 44. f . i. /. lietl •;<$. f. di jmdl' 
ciir, 1.6.&1. C. eod. rfr.vcriustameoeft, nificonfentiento 
patreaccu&renonpolTc, l,ftdmnimt \T.%.fiUo , ff.dtiKjm» 
riir, cxceptoadulteriicrimine propter vinJiilam proprit 
doloris , /. inlir 6. ^ ptnult, l.filimm I1-ff. *d l-Jul.de Mdult. 
Eciamproprer lacramentum io iogreiTu militiz pracllitum 
accttfareaoo ponfunt milites , ne occafionc hac difcedaot 
fc caflris, nififuam, velfoorum injuriam proiequantur , 
aninotninibaik^JnliaEMajeflatis, velfraudac; anni^ 
Me, i,%UJt§mHmHt.ff.botiilmlo, l.&yterimtm, Cfal 
4cii ^ji> ani)g7.«.i.jf.<rf<y./afcAef<ILAdvetcraBoa 
eMncowodcgcambac peofilbffki uon ciiCDditar , ^pna 
non mtlitant , et(i delatoresefle prohibeantnr , /.^«/irrmS. 
§.votir0mit, ff.dtjmrtfifti. Dcciaaoi M.j.trmff. erlwtim, 
tdf,M6t Hriamitatfifwtma qaiinpcrianexc c t ic- 

A 1 cuUic 



mlltrinctnoniimtlir legiimt , pib^tmt tmm jSnr i r 
tmtfmmammodinmmrSitl^, pM«rHt^mrkt, BtHadria. 
anPapai»e.alamlr,a.f. 7. altr Fteair wmmi mtt^mmH 

futrdoltt, cr It/lifitmndi hi totVOtm oiffrurrt , quor non 
tamtmnit , ftd ttivinit voeiimt mortitot tfft fcimut , fuia ■ua- 
ttmfuntfidmimttrdiei potiut , ifuJm ttudiri oporiii. Vo 
ccmfuneflamcriminofumdixit Hadrrsnu,'! , ot etiaro Mel- 
chiadcs Papa , A: PcUgms II. tranfcnpti i Gratiano/iir.3.j. 
f.5.f.^4.2.f.7.explicati5cilluftrat Ant. Aug. t>ii«Mi/«^«M. 
i^Hadrimni Pmp0. J^UcGcog,noycnmas, qoKiflc pcm 
fitoBfunt, fimulagnofcinMis ceteras perfooas, quibustc- 
cn^ndifacultascompetit, utajebatMarcellusi«/.f»j«(«. 
AMnt8.^.Mt*r.FacinattextttS/af,fad«M{/iir«, Cbottit. 
««r , a. A t. itaediOKn boceftpraliftliorinm, ot 
>t|id.Clornilii.f.AnMM.f.l4.f./b.wt. t. Decia- 
iSk^n^aff.rrMb.cMjp.iSi. Daarenastffl ttt. dt maaf. e. j. 
.ComtxlH.^vmr.tmp. l.nmm. ; i. Et priaMI<OlOMcrftl» 
D. P. GtoKot. im Dttrttol. Tooi. V. 
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In Dbium V. Decrctalium. 



csfare noo pofliiot , quia&ipGratk>ne|oScii aocafiuv ne> 
qucuDt , ti. eap. probibttur , d.lM.ff^ftoetit. nifl MagiDratus 
ninor (it, quiiaipcriiin] nonobtmet, qui & accularc , dc 
accuiari valet , /. nn M-ifr/lratiiur ji.dtiHfmriu.PTOptet 
criaieopluxesaccukrcncqueuot, vclii(iH«retici, Paganiy 
Uf,MU»m, cumrequemibus, cap.i fs- 2.cap. fufpiSoi^t. 
unomi*, ■«//«/, 4. i. iDccfluoiijC^cMtfinjfa/* 
j»MNW, 3.fii«/?.4.iorcilcgi, ieMmaff,t4^fk^%,'gthi.t. 
t$t^miut , 5. f M/i. j. aut Cmili graviori criniM juiplici- 
li, t^tiimdiMlit6ttthiil.t0f./mf»rfmmit t < fi im md im, 
3. ^m^fi- 7> qnia inimnmefi ratioociB vnm A «Jio «qpol» 
re* quiqoopofficmfeddere. Eiegaater Ciceioi^e ^fn^ 
mmtieni, ibi: NiiiUfsimtReipiiHit*m^erefl,fmJm*tt j 
fmiaUirmm/ttcu/mmt, mtm mimmtdtJmmdi , dthonori ^difm- 
mmfm* ,fmdmiUoi ,fmi4ttf»f»niur , dt capite, ac formnir 
ftrtim^ttri. Iti^W (cmpcr ii diligentitlimc , labor loltiijmc- 
qoeaccutaiunt, quifeiptosiodilcriroenexinimatiunis ve- 
nirearbitratiiuDt: ideb accuiare oequeunt, qui in reatu 
fntt dooecabiblatifoeriot, velcondemnatijislyataioen 
civitMe, & exifliaMCioae» k^ff.hoc tu. l.mgsndM ,C.qmi 
mtmf»r«,l. ^,dtPmtOt.jiiMt. oam inldmcj iniamiajurisom- 
ninoabacamodoarcentnr , i.4.tirS.ff.l!>ottitml0ft.trim^ 
ni 1 5. C. fmimttmfMvi, 1. 1. qmormm ,ff. ttd TmrpU.t.9Hm 
7o.jf. dthij qaimttmntmrinfMmimDeciMauslii. x*r.trimin.t. 
i7.&-Z4.0d paupcrtatcm acculare neqaeunt , qui minot 
qaim 5:o.auxcot in fcunii fiabcnt , /. norinulH ^o.ff. hoctitut. 
t^UXeMttine.prohiietuT nonnulii , 2.<fit*/}.l.cap.inpri' 
Wtt, ff.flddlperfonir , t4d. ^Uit/i.DcciiiHlsd. lii. t,22. 
itm, l9.]\i].CUr\isd.i.fiii.fuM/i. 14. no. 30. Farioac. f. 14. 
«■itf.48.&merito, cumcredantur prxmii dumtaxat canui 
«d accuiationem accedere , eamdeoique addivitiaiaiTequen- 
datviamaffcclaturos, quaHifpograiniiMCft» de quo Ta- 
ritat /<fc i. mnmnj. ibi t F ar a n m xdtet inH/ , fmam ffift^ 
Wmw^trt»tm p » n m,&mndmimbiminnmfttt rmi dt n m$ 
^JCnr , Ifmimf , ktfmitt , dmm ottmltit litiUiifMViti^t Prtmi' 
pirmdrifdt,mmxtlmryfimocuiqmi piritmlmm fatif^t, polin' 
tiomapiedmnum, odiumapudomitetMdiptur,dtdit txem- 
flum,fmodftfmuti, ix paupiriiut diviter,ex contemptir me- 
tmmdi fptrnidim elliir , ac poflrrmum /ibi ffTf *»fr*,Bcniquc 
idcirco pauper, eifiproiius videarur, ad accufandum non 
admiltitor , quooiamraiiocncalumnixparna, l.nonprimt 
"j, Lmlt.ff.di tmlmmn, & campauperpatinon potefi f «pii bo» 
na non habet,' etd infami liitera dererreri pollit , oc ajebM 
Plituof«iipM«nT.rclatut ab Aot.Manbao A t.\.tm.w. 
Jode^oia^oBaiiusratiaacciiratt aonaoditur, ttif.J^tifi» 
tnmti.imt m m t r t m mi ^mimfimo. Etiannon admittirai^ad 
ascolaodai», «luiiodaoireoi coden tempore jam inKri- 
pGtf ctfidi?erfi>rum criminum ; nam quo min.].W:iccc(rive 
ploKsreotqoisfaciat, autejuidemcnmmispiures quis eo- 
dem temporeaccutct, jusnonimpedit, d.l.t. ff.hottii.l. 

lumrationiiuil6.C.fuiat(uf«ri, l.l.C.fireut . Ncccon- 
lianum probatur »» /. hor «ccufart 12. §. !ege , ff. hoc tit. 
riamibipro<^i<9i*/,legendumcirc<M>«/, jam notavitCn- 
]ac. //i.($.0^/rr.r4p. ia.ltciD accuiare oon poiTuot iaiBW 
ci, utdiccmusinfralofcw w m ta lwitf. TaodcBitotalii,yii 
accuiarc porruQt, fcdaoBcaiaciiiiaBlibwti» >tapiii, 9t 
lamiliares perion* ooa poAai «ocnArc poicaKSi potro- 
oorve ftof, aaia civiiiterdecittaiitiini ^oeti deMnt fti 

rirrimonii dc rendendi caofa , /,8.i.»/r. A 1 1.5. 1 .j^*ac tU. 
inifuum if.S.ptnuU.CfuimtemfMri,l.g. C. »d Itg. Cor. 
nil.difaIf,l.2.^^.C.ndlig.Ccrnel dcfaljir . Indc infLtior 
liipcriorcm, velminormajorcmaccularc non poteft, cmp. 

gtiaiir, fina!, c, ftfuem. t.majorem , C.ifHtirendpim , (. im 
faufia, i.qm.rfi. 7. exponit VigheLinmitbodo iurit ttm.lik. 
i.esp.g.fol. ;5. ctiam ob cognationem frater adverlus fra- 
trem non auditur in criminibiii gravioribaf , Lfimifgi 
i-\,t./!forerim 18. (X f«t iutafmt: retiqooraa 
rnmnalia iiabetar i-aito. Nec contrariuin j^iobat teiiina 
i9l,i&im9,f.dt fm/ftft.mtfk neo aii)n «i ptdiibeair 
conuKM, ftalineiacieafare» ria«mM# ]pav|»iidifiWM 
adiBiftrlnri fetivetaturcomDota, ArliifiaiiiaceTenovei 
re» fiqoidleviusadmiferinr, ita ut fufpiciones magis, & 
mores, quJm crimina fufpcftos fccerint . Profequuntur 
alia5 perf.Kias, quar accufarc ncqucunt , Lanceilotus , ic 
Canr»dM%inprmxierimiH,tit,dt iittnfm.nmm,g. JuliusCla- 
tViSd.^.fimmli, fm*/i.i^.p0rtttmlt, mtWftl^ltHtmiHp 
fin.A: Decianus«f//i»prtf. 
Hisfuppofitisapparet ratiophiientisteetnif ona dim 
dab*ftiaiM illegitimi accuiatores in jodicio ad accufandnm non «d- 
M«ia. mittantur, ad eorum petittoneinnon debet fatigari , aut 
moleOari accniaiw, immoMltM accufator repallitw 4 
indicio , ipie areofrtM Mlblritar, i judicii ioflantia | 
ficotenim Reipnblicie iatfrell deli^a detegi, io jodidam- 
loe^toliKiad pnblicam viodiAam, ne ipu maoeaot im- 



«liuniUiexpedit, oedbfinflibat propofira accufatione fa- 
tigetur accuiatus, alioquio evcni:ct i^pc fjcpius privaij 
odio innocentes iniqua accuratioue iangan, & aliquan- 
do ooccntes poeoam evadere prxvancatiunc, ieu tergi- 
veTfationcadvcrrani , juxtatextum inteip. /i qui 2. fmetfl, 
4.cantingcrctque cri.iiinis rcuin accularc criroinoltim , 
vitam aiicoam argoeodo, qui propnam cmendare ooie* 
bat, cnmlleqaitrabcffl seilatinoculo, feitucam de oca< 
lo frairis eruerenoo poinr, nc Chriiios IXimisiM a^bat 
apud Lucam cnf. 6. relatus intmf,/ierimtn6. f am^ l. Oor 
detncriminali judicio prioc agendum ciTe de legftimacio- 
ne aoenfiiotii, docenrAiM/i.Ja primit , 2. qmaft. i. I.fi 
fmmsmmi, ff.diti/lnm.lAexnh ergo fclijflF. in prjcrcnti 
docct, fatigandum ooo efle accufatum, 11 iegitunusnoo 
fit accufator. Et licet Fclix tantumagat dcEpilcupo ac- 
cuiaio, accipicndustamen crt )uxta gcncralcm iitteram , 
qujE rcpcriturin hac iciita collcdiunc, dc quucumqueac» 
cuiato, & quocumquc acculatore , in judicio publico , 
live privato; quia 10 quocumqucjudicio criminali legili* * 
museife debet accuGitor . Quoverocaiiiveliempote)c|^ 
maridebeac perfooaaflco0noni« oponic Cmlcvnl mm> a. 
^•ini^flr.t.diljk<(. 

Nec obflat dnbiomdi ratio fapra addnOa , pro coju 16 
folniiooe diicrititen confiitucndum eA ioter eum cafum , Pjf^^ 
inquoQOtorinmeii, feujudici conSat, vel ex libello, fcu rui^ 
ibrmaaccuiatioois , accuktorcm ilicgitimum eifei & in- 
rercumcafum, in quo lilcgitimuas accuiaickris aoie cita- 
tioncm judici nyiori.-i ncn cr.u , fed poftea apparuit . Pii- 
mocaiuad pctitioncm illcguimi accuiaioiis iatigari rcut 
mioimedebet, oec in judicio cogiiur comparere , emf.pls' 
emit , i, lHirti 4. fm^fi. 3. esp./i Bpifcopmt 8. f *<*/?. l • cmf^ 
ionmi6,infit.dieliH,q\iOD'am luoc judex ex oliicio iuo 
iUc|i^mam accuDuorem^ pidicio repcJlere dcbct , iiof 
rCMdeejusiliegiiimicateiii» HKipiai; quia ci^ijudes ^ 
ficiamfuumimpertiri ooo debeat propier privatnm ooa^ 
modum, tsf. md moftrtim , dijmrt}ur.l.^.y htt mum, d$ 
//.ininoia/iriS. tamcnhoc in cafu ex officio proprici accuia- 
torcm i judiciorepc-liit , quia hxc illegitimitatij cicepiio 
non foluni rcfpiclt pnvatum commodum , fed iionorena 
judicii, & pubjicamutilitatcm, argumeuco icxtus intap, 
fifuiftlnt, emf.fitMrtndum, i.qu.-^.eop. i cap. exccpiio- 
mmt lUtttttfttttg. mlt.ff. d* fitit. btridit. notat Q\aS* 
vmhaEtfillam^ he*p.nmlli,tmtit.Socia.\iibit, Mmmt. 1$. 

iioccalii accipiaot onalcanB f ciicia 
0 wm aSt , qoiooo jndid accnbtof 
remiliegttiaiaoMlRonMM , rens, ab eo impetitus com- 
pareretendimi Afi'aMiMmpareat, nt cooamaxpuoirs 
potcft) dc fi polleaappareat accubtorem itiegitiQium ciTe 
in pro^cqoaiiooe jndicii, rens abfolvttur , nec (arigator . 
Qjo caiu procedit textus in d. cap.vmitnt , hec tii. in cu- 
ju$ Ipccic Epifcopui accufaius comjtarcre jubetur ad 
pnrgandim cuntumanam ; quia licct illcgitimus cfTct 
acculator, hoc tamen Poniifici non conlbbat anic ci- 
taiioaem, fed pofiea apparuit i idcoquc comparcre de- 
bebatEpiiicopott lilltcm excepiionem iliegitimiiaiis alle- 
patonu, ne PoaBtt(iiaa<1toritas illndi vidcretur , contra 
tcaMMJiBl.aiefWM«MM,if.tfei>>«rviacMA/.5./.</«i<Mri> 
tHr: ^aoolMoaapaMC taxtMlnaqp^/itfHaiM' , tt^. cdm 
fmrtttl, dtmffiU.Sociimlmd.«tf.t>tnlmti m.tt.Enil^ 
dodrina deducitur , qoodfi ret» fiierit citatus ad petitiO> 
rcm illegitimi accufatoris, de cujus illcgitimiiaie jodici 
aiitcadioriemnonconftiterat , dc iplc cxceptionem illegi- 
iimitati^ non oppofu/t , judicium valct , l.qui accufart , /. 
ht' atcufare , ff.hoctit. lioccnt Bu tri Jj hic ,»".<;. Bartol. 1» /- 
t.i.mttmfaiorif , ff. ad Turfiil.Et iimilitci Ci cuin acculatio- 
nCMioftitttit, iegitimos, &idooetucrat, ied pofl cauiam 
ifliEkMMm» io ipfins profeqnntione ilkgitimus reddatur , 
pfOptei^ fi ipcrveoicntem illegkimitatem k judicio repclit 
nondebetj qnii licet accufatiooem de novo propoocM 
noopoifit, niBCOpfoleqttieamvaletrede, Lfiqmlt^tmtt^ 
ff, dt puUit.}mdit. nbi coodcmoaiM, INciam Jepor M im 
profcquitur judicium incboainm , qood propcer bonum 
publicum , K jndjciariamaadioritatemprocedit , l\fifidi, 
f.ad !ej^.7ui.deaduli.NecobRtt augmemom ipfius dubi> 
tandi ratioDis , dcduCt jm ex d, cap. tmm P. oi\ refpooden- 
dum crt, non puiTc reuni ad petitioncm illegilimi accufa- 
toiisfatigaii, adeout rco accuiiito purgaiio canontca in- 
diceodanoofii, proptcr iniamiam ioAirgeniem ex caluo»- 
nioia, flc MiootioiemaiaccHfittioae, uc probai icatKte 
fcf»i/<»artWl4lngl<t>ftcam f nf B ioii » « M r, ttnfrttfimKfMi 
ttmtmi^tmmi, dipmrgat. ttmonit.tmf.mmdtimm 2, fMi#. 
«.feieMMSbxi.f.j.in quibus pargare fe reos non debec 
ab infaoia criminis, quB origioem iiaboit ab inimidi, 
&tU«gitimisaccuiatoribus, ut doctntlioflieofitli» eajpk 
' » joBMf .iictlai» mifirJ iiirf < / er <flf .oa M 1 3 1 quia 
, i .-^rV-.Uv-Tv- ^uaodo 
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Tit. I. De accufationibus. 



per publicae iblicitudiniA curam intelliguntur ofiiciiles > 
flationarii,tniliiu,reubjerarcbac,dcquibusTernil. 



It 

VMfetrinir 

joiu"» 

Err f n:L ri: 

Eiiuixitii. 



jujir 



«ttiHfoioGuBia noa aaiiiiiit e* fnbbibiUbis coojedQrij, 

qooad joftiefiaiimbfiinia aondieiMra (eduntaro funt ^ . ^ 

vaiuepopaUTCecs, de quibuscarajiaiiiBil«i ell,&Q/fiir i«.ait; lMroiubmrt>rvtpfg»»dirpiru»ivtrfmtpni^f» 

2.dtelta.LZhimriommm, C. depifnlt, Ncc COntnriHOI waHMritftMtiefortitMr.Fotneimi:i.i.tiifpmuctf.flS»^ 



probanttcxtn$»«J.f<»/».<»»»P.e"^p.i'«'«i<*j', qniain eonim 
fpecicad inftaniiam illeeitimi acculatoris non injungitur 
purgatio propierinfamiam k tali accufaticnc provt nicn- 
tcm, ted prupier publicam infamiaip « qua reui noiottu 
eratanieaccularioncm, obquam indite filk pQl|lilio, W 
docct Morla tiUfupranmm.iii. 

Ncc obftttBltiiDttm augmenium difficvltatis, procujus 
iblutioDeftieniiiia e(l« diibiumefli! ■podlnterpretes, an 
aliquis fioe accti&tore daoiaaci foflit. Inqiu qiueflione 
communem opbiooem ieqaitut nefat Corafia$ Ut^A^ 
gml.epifttlic.ff.pTo qoa fiMicatia ncinar ttMml»k6.i, 
rtfcripio, ^S.fi quit mtufManttmt fidimtmtr. AatMr. 
ubidocctur cum, qui noo habet awttfitoretn , honortbas 
interim non etTc prohibendum . Marcus Tul. in oraihne 
fro Rofcio Amtrino , ubi ait , nocentem , r^fifutrii accufatut, 
tldmiuri Hou . Etlit.i.dtofficiir , oinnc judicium ac- 
cufationc, & defenlione conftare (cribit . Suffragantur 
DD.cjui in omnijudicio has perfonas neceffarias eflis tra- 
didrrunt, acculatorem , reum, & judicem , cap.forut lo. 
de f. S.cap. 1. 4,1^. 4. <5c accufatorem in primis rcquiri,coa- 
VmtX D. hmi)tQifpifl.MdSiugriimf\\»'.Sil^ttPiAl*tM 
'Httrrogemur , McufMorimtxigtim , Ex Marci reKtiptode 



vardufiS^.4.tMH4flr.«^il.Ouarenuiafc/«^«. 
Sed (opra tradte aflbtlobi primoeblmtestiii hiu^ ti 

nulli^.hoctit.\xh\cam quidam familiares cujufdam Epif- Eipwicur 
copiipfarodeqtmdam crimine accufarent , ipfe eitceptio- "''^''"i, 
nemillegitimitatisoppofuit, a(Tcren!ieo?; cr:sn i 1 -!Tc , 
malzfam*, & vilisopinionii: cumque quxreretur , an 
accufaiorcsefTcnt audiendi, rc/pondit Pafchalis, ntm Iicc- 
reEpifcopoalua accuiatione repellcre, quos i fua com- 
munifamiliaritaiencglcxit fcpararc, antcquam ipfum ac- 
cu&rcat. Eaquotextudeducitur , aimioofos ad accuCu- 
dlHBBpitopamadmitti, necetiamopp>ollracriminis exce- 
ptiofieeoirepelli: igiioretiamfi iltcgitirous fit accufator « 
rcuTejmtnr. AgDovttdiScoltaiemGloflkio co textu, tc 
eam Cilvereiaieadit duplici modo. Primoallerit ^atmino> 
(bs aceufitorvtin hajuf tejitDtfpecIeadmiltisfoiflfe , qnis 
Epifcopusdcexceptis crinninihus publict infamatus erat » 
inquibusillcgitiroietiam, A: r.iinui idonci acculaiores ad» 
mittuntur, cap.ptriuar, dtfimonia, S( liipra probavi . 
Quam Glo;Tx ii-ntentiam piurcs lenuiiTe alTerit Honicnfis 
1*1, »«.3. .ScJ quiahatcfolutioverbistcxuis non cotierjit , 
fiquidemineononagitur de criminibus exceptis, idco ab 
eareceditGlofra, & veriusdocet, quodlicet crimioofilc- 



Avidio Caflio apod Vnlcacium Qalliaanm , ibit dtU*, accufatorcsnon fint , joxta fupra tradita; ramcn 

^uodMOHpofmmmt rtmitfimtr», f«M»M*lter«M/M.Hinc ComBpifcopus acculaiur i fius fiun 



Cbriflus bominus, cujus omnis a£lio efl inftru^lk), Ju> 
dam, etfifuremeflecompcrtum haberet, nooabjecit, eo 
quodanu!'o clTi.-t .iccnlatus, nt expendebat D. Anibronus 
intMp.ft^uirpoiffiattm2j.fU4tfi.i^&ciim adulieram rr.u- 
liercm dcpri'h'.nl.im nemoaccularct, dixitr Nec e^o u ccu- 
dtmno , apud Juannemf<;>.8, Foq'K- pcrtinet quod in adis 
.Apoiloluriim Irgimu^ , RoniJnis HKirem nwn cflc homincm 
ulluai aJ iieccmconJemQare , pnus quam reus przfentcs 
faabuiflet accufatores. Cootrariam tamen fcnrentiam tc- 
nuit I>uarcous/jA,i.rf<^jK,c4i{p.28. Sed placet in hac IX>> 
aorum Tarietaie media lcaiearia, quam leqnitnr For- 
aaimlA. i.rar.fm$$U.«tf. if qniait,ncBiiacnfiaaacai> 
fiMweefledamnaodnms vet eo qniacoi&toriiinoeftaga» 
lur, veluttdcnunciatio,de]atio,pablica£itna; qnaDdoqne 
enimprivati, quandoqueexoffick), utflariooarfi, curiofi, 
velfimilcs, crimina notoriadefcrunt, ut poft cjufmodi de- 
nunciationem judcx contra reum delatum in crimen in- 
quirati d.l.6.i.mu»:ijtorer , ff.adTurpilJ.eaquidemtC. 
dttutufat. I. t. C. df curiofii , lib. i2.Quo cafu nuniiator 
locoaccufaroriscfl , ut lic p jhlica f.itna probabimus infra 
imtmp.evideiitia : &hocfenia iegimus Claudium Gorgura 
knociniiabfqueaccuUtorcdamnatum , i. I. mude qum- 
ri, ff. *d lt».Jul. de dduli. dc Julium Caefarem capiiali fup- 
plicloaflidaieliberfum , alioqui fibi gratiflimum ( qnam- 
vb nulfo accnlaDte) eo qnbd Equitis Eomaoi uicorem 



1. . ». M» 

tttMM 



^ _ iliaribus, non potell 

fos oc aiiDinolbs fcpelleie» cum prius dcberet cosilfiia 
fimHiariute abijcere, aliat aoa aeditar boaiiaes ma- 
lc iams, & viUs o^kmla iafla toiliafiiate retiaaif» 
ie, Dt in eo teatu dicemm. 

SccimJo [^jpra traditis obftat textus iml. 5. %. pr^ttrtm , 
*««''. inillisverbis : Pr*tert» ■oidendum i/t , 
unOj-Jinr acufalorepo/Jetfufpedurreptlll? El m»£ir , 
utrtptllidibeai. Ex quibusapcrtecondat , pofTe qtiem linc 
acculatorc damnari : iTgn m-.ilto t.icilitjs cuni illegitimo 
accufatore. Necdtcipotcll, incotej<tujudiccmper ingui- 
^iooem procefliflTei quia ad utilitatem privatam oficto 
linjadexcrimeo ioquirere noo potefl, « ibi notavit G0<! 
tboved. Pk) cujus diflicaltaiis fiilniioae diccndum eft » 
quod licetregulariternemodanmeturfiaeaccuiaiore, ta> 
men jnrefingolari receptum «ft, qoodfi Prctori liqaejC 
argufflentisevldcDtiflimistutoremfufpcAum efTe, fc male 
verlari in tutela , vel cura , eum rcmovere poflir , quod fpe- 
cialiter induftum f;iit puplltorum f.ivoie, ?c oli publicara 
utilitatcm, quoniam i:oj;,o!ia pupilUna pertincnt ad pu- 
bticam curam, /. 10. §. uli. ff. de uflam. tutil. I. i. ff.de 
ex(uf.tut.t.i.ff.quipilanl iutor. L 2. %■ tr*S*ri , ff. ad 
Tertyl.l. ig.Codici Thtod. di cmrM. ut exprclfc docctur 
imd.i.pr4tttrta, Sc notavit CajiC. md lit, Cod. de fu/peif» 
lutor. 

EliBinprKrentianrertionioppoDipotefttexius in t. ^udm 



adulierafTet, apod SvRoniumAiJ(ai/.rj^48.CliMte tntetlii dttxetffihir Pr^lat.cufa interpretatiooem dedi 

gitnrlexi.c.«/ccsr/;«^.rf0r. inillisVetbif t Sivmmnfiimr l»tdf.t.tl»t»mfifi.tmp.P»rrm» dtiAvmrtlbi 4e ejus intet* 
tx^t , JPv» tmm pmHitti/ontthiiUmmnrsfr9ili$)i»ri$,tni preialloiMm in cjus notis addlnd. 



C A P U T IL 
« Fefix. 

HJEc(unt,qnar dctnceps proptcr inaloruin hominum iiifidm, qui in Ecclcfiam & in ccdcfijfticos ff- 
vitiiit \iros , indiffcrcntcr confcrvari firmifllmc aoIiutius in f.rcula. Si quis Epifcopus ab illis b ac- 
cuiatonbus , qui c rccipicndi fuiu, fiieric accufatus , poflquam ipfc ab cis ^ charitaiive convcntus fuc- 
rie, ut ipfam caufam emendare ^debeat» 8e «atn corriserc nolucrit, n<m o&n ,(ed tunc ad Summos t Pri* 
Rutes caufa ejus ctaooioe ddccacnr, qw in eoi^nio mco iocra iDGun ^cioviadain, tanpQre cot^no , id- 
cA autumnali, yd «flivo, CcnciliiBn regnla ri rer eanvocare debaanc, ita nc ab omnibus ejnfdetn provin- 
ciar Epifcopis inibi audiatur. Quo & ipfc rcgtihrirer convocatus, fi ci!in atit infirmitas , aiic alia gravis 
nccefilicas non detinuerit, adc&debebic, quu ultra provincia: tcrmiDos acculandi ancc liccncia non eft> 
qoteandiencia/cc^tnc. . . 

N O T M. ia$n.uDiiMI» tmf. 169.6- ly^.Cirmtenfsi lii.^.De- 

' trttt, ««p.a7l.^29a.e«FeJiceillamcitant.Etiamreperi- 

a ^^'^ • ) I<%itur tn pr ima coOcaiooe tfii^tittH. tor te«usbic tn colleaioae caooonm Hadriani notis illu> 

(i|p.8.ia bacantanftBUioolledioneJc^nrldMi , flrattabAm. Anguftinoi«M^i.Ctamlifr.JlMi, dci8.Re- 

ianafiidemanaarfitbninstcxn», tc antecedeetls: (cdPcb giseditioBls, cnnon. ^.Hujus thematts ienceBiia reCertn^ 

|iCem!I.auftoreineflreilIius textos , jam pro^avij prefen- rum ab Athanafio, & Alcxand. Synodo , lum ab eo> 

tem verb textum eflcFelicis l.conflatex cjus epifiotaa. demFeliccminorerjp//. 1.6-3. */»f/?. i.aI emmdim AA*» 

ciuxexmiom.2.Concitior.ex qua tr.inicnpCj Ikteram ho- mufittm, quitefiisen, hocctiamfuiircfumptumex Nicasna 

,jus tcxtus , etiam negic£t4 tcnipurum ferie . Conctiu Synodo: fedanteeamSynodumeadcm fuit lententia tan 

Ottttroque caput ejufdem Fcljcis efle arbiiranir* BudbUW prWFe|jdi»fUlmSnq^iaBilf^3. dtpodea rcpcriturte 
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In Libriim V. Decretalium. 



dddit.c.lih.-j.t. r43.Fclixprima^i'Icdu5fuitultiinodie an- 
ni 172. <5c imityriocuionatus die 30. Maii , anno 27$. uc 
poO Bdiruniumin co anno, & in Maityrol.dic 30. refcrunt 
h»\\\iid.io. i.C0MciV.Ciaconiui(9M. i.de vit. PoHiifit. Ca- 
rolus i landto Paulo /a Bihlioit. Poatific. tttttrs F. 
3 b /frc<>/W(eri^ii/.)GIo(1a, Abbas, &repecentesinprar- 
fencianxicquxrunr, qiiomodoplurcsacculatores admitcan- 
turiuhoccafu, cumnonpon'intpIurcsunum rimul accula- 
• re, quandoagtturadpublicam vindiilam, I fiplHrei t6.ff. 

boctii.t Z.iHfini, l.zg. S.peniilt.ff.ad L Jml.di Mdnli. l.^. 
C.^ctiriil l.^.mpriruip.&^.fiadplnrei, de fepuldsr. 
t/ieUt,l.i^.iii. i.par.-j. laicdoccnt Ant. M4uh«us«(rf///. 
de*ccyf*t.c. 2. A nC. Gonuz / ^.variar.e. I. («.^j.Jul.CIa- 
rus S. n/r. q.iyn.i. Dccianus lih. 3. tr. crimio. c. 32. i priif 
exquibusruntquiaffirmcnt, principium boc procedcre 
taQtitminaccufatione, nonv:rbindcnunciationc, dcqaa 
in prf lcnii jgiiur.Scd banclblutioncmreijciunt Abbashic, 
R. Z.FclinusDU. i.quia ratio, quanititurConfultusin d.l.fi 
flurit, zqac vigctin dcnuticiationc , ac in acculationc , 
necinhacparccintcrcasullum datur dircrimen. Quarc ca 
(olutioncomilTa , communitcr placuit , Fcliccm in prxlcn- 
liagerc dL^pluribns accufatoribusj non quia pluresfimulad- 
miitidcbcflnt , juxtatoctusproximcaddudosi fed quia fl 
|jeriniad<niiTi, & accufatusnon opponat , procclTus funi- 
netur. ItadoCucruntGloira l.prri«jri«Mi3i, ind.l.^C. 
boctii.Khhis, &aliirepctcntcs/ii^<«/«nl(, Anc.Gomcz, 
& Jul.ClarusM^i/tiprj . Vcrum hjec interpretatio admitti 
Dcquit, quiacrodinon potcll , (ani£lum'Fcliccm agcrc dc 
pluribusacctifatoribus, qui attcnto jurc communi admitti 
noitpoirunt, ctiamH iifJemadmilTisproccirus fuHineatur , 
partcnonopponcntc. Alii diicrimen conftituunt ititereum 
cafum, in quo plurcsaliquem accufare volunt ad vindiclam 
. tantum publicam, nullum inccr«iTc habentcs cx accufatione 
, capicntes , ncc f;iam , liiorum ve injuriam profcquentcsj Sc in- 
tcrcumcafum, inquo intcrein: ad accufandum procedunt{ 
quandocnimnulliusaccufantiuminterclfe verfatur, exac- 
Cufaturibusunuseligitur , qui fit magis idoncus, d. I.fipln- 
ret, cumfimiltbus. Sccundoycrocafuquandoomniumac- 
cufaniium InteretTc vcrfatur, omncsadmitti debcnt, cap. 
ttims boc lil. I. fi plirci , ff.de fepmUhre violaio: dff- 
cent Sjilicctusiai/. /. 4. C. Aoo//. Anania Ihc. i. «■ 3. d^ coU 
/«Aiwfif.JuI.CIarusi/.S.^fn.Gregor.Lopei iHd.l.l.panii.qoo 
calu accipiunt przfcntcm textum i nam cum fubditi Epifco- 
pumluum decriminibusdeferunt, pofl adinonitioncm cau- 
iam ftiam profequQntur , Sc pro luo intcrcfle Epifcopi crimi- 
na coraro legit imo judicc dcfcrunt } nam cujuslibct eorum in- 
tered bonumhabercPraclatum bonismoribuspraeJitunii un- 
iJemcritoomnesaccufatorcsadmini fucrunc. ScJ vcriusdi- 
cendum cH , in prarfcnti cexcu Poiitificem non agerede uno; 
vdpluribus acculaioribus unius dcli.lb , vcl Epilcopii (ed 
lantbm rc^nlam generalem tradcre (irrvandam in accuiacic»- 
hibus Epifcoporum : unde fupponic Pont ifcx , eos t antum ad- 
niittendoscilc, quide;ure poHintadmitti;nquidL-m fignan- 
icr »u,fui recipieHdifuBi. Per (\:tx poftcriora vcrba non tan- 
liimcxplicaniur , vcrumctiamrcfiiinguntur prxcedeniia, 
<)uxdcpluribusagunt, ita ut non comprehcndant omnes 
cujiircumquequalitatis,lcd illus, quirccipicndifunt , &ita 
Icgitimos, juxta tradita iupcrioiicommcntario: &!deinde 
nonicmper, nccindil^inCleadmictantoromnes in quibuf- 
cum:)uc calibus , fedilliquiin iildem rccipicndi (unt , ided 
incalibus, in quibus jure poiTunC recipi , prout concingit 
ubiplurcsnondcuno, fcd de pluribus criminibus aliqucm 
acculant, ut innuic Pontifexin illis verbis : Csmfa\tjiit jd 
Primater canoHict defiralmr ; fignibcans non unam , fed 
plufcscaufascriminumcontra Epiftropum proponi , veluti 
plDresrationeuniusofficii, veltutoris; velunumreprxfen- 
lantcs , c. licei { e, piHnli. hee eodetn tUmln pro fuo commodo , 
& in ca'jlam propriam , vcluti cohxreJcs, aut conlorces ejuf- 
Uem liiis : vcl rationeinjiirixcommunisplurcsunum deuni- 
cocrimincaccufaotes.juxta cradita per Bartolum in d.l.fiplu- 
r»/jvcl cum plurcs intcr (c ita con veniunt , quo calii ctiam in 
judiciispublicispluresadmittendoseiTodocuerunt Duarenus 
lih. i. dlfp. cap. ^i.). Ant. Mitthasns^/ /i/. di accufat, eap. 2. 
iindeFelixinprxfcnti gencralem tradit dotirinam fervan- 
daif) in acctifjtione Epitoporum , juxta principia juris , 
oon quia fpccialitcr confultus fuilTet dc Epiicopo^ plaribus 
accuLito. 

• a c j^ii/rKipr««iif/fi«ii. )Ide(l nancnminon,&tnfames. 
ut poftea cxpofuit in cadem cpiftola Poncifex cjp. tmfamtt 
perfona 3. 7. c.fi af.mfjiormm 3. q», I0.& alii fimiles. Nec 
obnattextus;iif.oi//r2.y.7.ubidocecur, quodfubJiti Pr«. 
latumfuuinaccufarenon polfunt, nifia reda fide dcviave- 
nt: crgoin prxfentitcxtunonrcfle fupponit Felix , Epif- 
copumipropriisfubditisfuirTeaccufatum. Augctur hxcdif- 
^\i\\.utx c.ilirifui t iad.^.\i\i\ apcrte docctur , iacerdo- 



ccsadveriusEpiicopum necaccafiitionempropoocre,necte^ 
llirooniumprofcrrepoilei quodlatiusprobantBaronias aif 
moi 12. H. lO.ic 199.11. 6. Turrianus/ii. 3. pro utnom. c. 13. 
cr i^.Pro cujus diliiculcatis (olutionc diicrimcn cH conHi- 
tucndumintcrlubditosbonos, & crtminofos { Sc inicr ac- 
cufationem ex afitdu fraternz charitatis propofitam , & 
inteream, quampravo, & maligno animo propununt . 
Prinnocaiuprohibenturcrimiool] , 6c etiamilli , qui tnalo 
alTcClu, nunexcha;itate, fcdcx pravitatc vitam lupcrio' 
ruminfamare& reprehendcie intcndunt . Undc Evaridus 
inc.fiquifmnt 17.2.^. ^.prohibct ^ncopinionciudifculTa au- 
diaotur acculatorcs Epilcoporum . illuflrat Ant. Augufl. 
inHOliiadcaH.HadriaHiy.CoHcilior.fol.i6ft. iccundo VC- 
ro cafuEpifcopiab honeflis, & probis (ubdiiis ex aficQa 
charitacisacculari valent: undc D- Auguflin. ait in cspt 
prnfummHl , 2. f . 7. Pnefumuni Prirlait non deherefe repr»' 
btndi, Vitaccufari pro ee , quodeaHonirpaffimnonconflitm*' 
ruHI eer accmfandbi : qmtd tanlmm He^aimr felit criminofir 1 
cmmdifireprehendendofertiatipfatefletmr: Si mali lecu- 
tmtfmm , perhibi teflimonium de mato . Facit tamia nus P. io 
quadamcpiflolaad Alex. Pap. Qmit efl hic arro^aitiiM tm- 
mor , quittlationiifjflui, uiquodinfolinter ixct'Jum tft^ 
afmitfuhditirdidi^Hentur audire? Nee bir allegalioidimt 
utendkmifi, mtdicani ifinindehereabhit accufarf, nivi' 
deaniurfuitixteffihutvelamenobliHdiTi. Et in c. qu/irim^ 
dum, M^. 2.^.7. dicitur,quodqui non funtrcAxfidci, Sc 
converfationis, & quorunivitaenacculabilis, non pa(Tunc 
majorcsnatuaccuiarci& hoc calii intelligcndi funt tcxcus 
iHd.c.evtt , t.qmmlit, t.majormm , c.fenteniia ,2.^. "J. la 
quibusprohiberi videtur lalisacculatiu: acvcro iubditi pro- 
bi, &aliasadaccufanduir)idonei, polTunt fuos Prxlatosac- 
cufafc, iitprobattextus(:cintclligcndusin(d/>. ficmt 4^. 3. 
(fu^/i.y.Sc hoccafo prt ccditprxlcnstextus.Lbi ftatuitFe- 
lix Epilcopum non ^ quibtislibet polTc acculari , fed ab ii> 
listantum, qui rccipicndiruniihoccfl, a lubditisprobis « 
&honeflit, & ex a^cdu charitatis accuiationcm propo» 
nentibus. Nec huicfolutioniobrtattcxtusiaiy. f/»^. «fr/ « 
in illis verbis: Nlfid fideexorhitaverit , Ex quibusdedii- 
citur, facfis canonibus ciTedcfinitum, & przfcripcumca- 
fum, in quo fubditipolTunt accularciuusPrxlaios: igkar 
innullo aliocaiu PrxUti accufatioiubditis cflpcrmittcn» 
da : nam huic ditHculiati facile cx fupra didis refpoa» 
deturj ca enim vcrba ficintclligi debent , quod fubditii 
crimiiiofi, & infames Pafloicm fuum acculare non pof- 
funr, nifi h fidccxorbitaverit ; cxterumfi k tide dilceffc- 
rit , tanta cfl hujuscriminis labcs , ut ctiam criminoli ad 
cjusaccuiationcmadmictantur, cap. imfidii faverm , de 
h^rei.in6. docuic TurrKcrcnvata i» </. lap. evei ,'nmm. 2.6^ 
3. ncc ciiamobflattextusrii</ii7. «*;». c/'r/ci./, cui omiila 
GlolTx ditplici folutione ibi, virhe Laicur , refponden- 
dum eft, tcxtumillum proceJcrcinclericisin minori gr«- 
<]u confliiutis, quimajorumcriminadcfcrunt , non graiia 
corredionis, fedex pravoanimo, qui rocritoab accuiati»' 
ne repelluntur, ciim non cxaifeillacharitacisprofilianc , 
uc ibi noiavit Turrifcrcmata. 

d Cbaritaiivicenvemimr. )Idc(l roonicus, atpcftGIof- 
famexponunt omncs repetentcsinprxicnii. Scd cunc ob- 
flac, quodFelix inprziirnti agitdc acculationc, uc con- 
flaccxillisverbis, Mccmfaieribmr, Sc accufatmr : atia acca- 
lacioncnullarcquiriturnMniciocharitativa, cap.venienr , 
cap.lici:, ^/r/.quia monitiocancum dclideratur ad de« 
n:inciationcm evangelicam , qux ad paniieniiam , tc 
cmcndaiionem dirigitur, juxia capucnox;//, de jmdieiii t 
probacur inr.fMW</<r24. ia^n^ ,ibi : DiHmnciaiionem cbo' 
riiaiivamoniiio, /loc ///. lnaccu(aiionc vcrb, pcr quamad' 
vindidam publicamagicur, .\qua rcus pcr pccnitentiaon, 
& emendacionem non libcratur , /. gul ea^i. verf.neme , ff. 
defmrtii, ea monitio non cll nccelTaria , nec eiTeduro ha- 
bcrepoiefl, ut fritiscoHtgitur r«-<^. /. fualiier, ad finero * 
ubiconflituiiurdiflercncia intcr dcnunciationcm , in qoa 
monitiocharitativadenjt-ratur, & acculationem , in qua 
non monitio, feJ inicriptio requiriiur. Quam di<ficalta» 
tcmutetTugiantomncsrepctcntcs hic, przientem tcxtum 
accipiunc non doaccufatione, fcd de denunciatione ; Sc 
verbailla, accmfaierihui , dcaceufaiut, pro denunciatori- 
bus&denunciatoaccipicGlo/Ta 1. in pr^feni! , & /• c. li' 
ciiHeli, Aocif/.quam communitcr iequuniur omnes, uc 
rcferi FelinusA/r, nmm. 2.Scd hzccommunisincerpretatio 
fuflineri oon poicfl, fi^uidem cxprclTe repupnat vcrbis 
lcxtus. Deinde quia cxillis vcrbis , camfam^emendet , tr 
tamcerrigerenotmirtt , fitis drducilur , Pontificem agcre 
dc accnfationc, pcr quam Epifcopus impctebatur , quta 
damnumdatumaccufatorinon cmcndabat, partiquc lcliB 
nun facisfjciebar. unJc alii puiaranc , przlenicm textura 
fpecialitcrproccdcrcin EpiTcopo, quiaccuiari nequit, ni5 

prKtmllk 
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pnifflifriiiionitione, qucm idldb^tVD reiicit At>l>as hU, resbudaci^ CeacdoAtfD«(9«r.'(*ilMP. 58. nu.i. Cefue Js 

nM, ptHMU.ex d. tap.vtnici$tv d» uif. tkk, Ctti frnftra U- iccUfiaft. hitr»rth. difp.^ /.j.Juxta hanc ergo acceptio» 

tiibcereinteadicBcrojusifrfe, Mm.td$. vtrf. Ctrta fttum- ucmprobat textus hic> caukai ia qoa Epifcopui accnla- 

4mm. Qsubui omidis dicoadum ell, lan^luin Fclicem io Ur, defereDdamcfli: ad Prtmatei, \«a Patriarchas, quod 

prKfeatiafere it klaiki» accoiaalibiu Epilcopiim civili- tuamftvhMtmimc,Brimsttti. f.i. tMp.i. b» prim^.L,f. 

tcrdeaioiioejUiqBO ad pnpriamotilitaieiDi oc etneiuia» «.iiii; AdPrimMtttprtf»imSe. Sed obftat quod bajarmo. 

tiaoendanoiabcodad» nt iooonotTcrbaproxiintexpeo. dicanfiBEpitcoporum oon ad Primates, feu Patriarchas, 

fa: qoocafnneceffariaeftprccedenimooicio, ideft inter- ledad ArchicpiKopos, vel Metropohnnos deferri debeoti 

^ pcllaiiocxtrajudici.ili^, c .ri.fi quit er^» , l.quffl.-j. cuju.s nuihtni.dtfanfliffimir Fpifcop.%. fi fuitVirifVtff.Sttu- 

texius verbaroir^coiivcuiuiu cum vcrbis przfentistcxtusi tim: fcu adCoaciliumproviaciale, fcu nationale, cap.i. 

dc qua ctiam accuiatione ad privatnm commodum, fcu cjp.accufiiur , cmnfi^utnti , i.fj6.c._ficlericttr, vtrf.cb- 

propter damnum privaio illatum cmcndandum, loquun- fi, 11. j.i. Vtiicnx. f^.24. dtrt/orm.cap.i. vcltandemid 

mt iext\isiHc.uttufMiiot%. iu fine i.q.y.Alcxiadit epi/l.t. Summucn Pontiriccm , qui in gravioribus Epiicoporuni 

pififfrimt^ibKDtbittUiritiftA-lmeit»fui£fif(tpo/,v cauGsadeuoduseft, d.t. metufmut. Cui diiEcultati ut U- 

'^mSiifSiHtrilttttfriiUlmmiutPri^ tidumitAJbbublet uu.j.Bith. dt poteflaiiSplfcopi, al- 

tjUfi^mtffmkm ijimkiixacdpiuotPrimates io boctextu pro Archiepii- 

MK ar|B ii^ " n > i Mrrtw o», w uk eir, mitjurfitum,mitim^ (;apv,ftllcaropolitanis, qni etiam Primates dicuoinr , t. 

ftmmrteipiMut upolofism, Stepbaonsi;p^.2. ibf: Hic fpm», dt fiuruiumpettmi. IlIoftraatBofqaetus im mtthjd 

tUitmiftorum(EpifcQporvm)muBttk/Siritmmaurinm,xiil hmit.IB.M,i, tpift.%. fed com ia prcfentidePriilMtniii 

difmforum uk alifuo prtufuuufitri dthi , fudm iffi tbu- nujoribusagatur, neceOario per eos iotelligendifnotPa- 

riiaiiveiir, tiul itr ah eir, fuifil0fut)tiftimaM,Vtttor U wchK , 'firiXitnA\ti^tQ<K(3Teta dt Etelrf.lAtr*rth.d. 

fro aUquil:!! trraiihur corriperttupiuut, touvmianiur ,ut </i7p 4.$.3. Quarebac folutiooc ominfa diftingucndum efl 

ttbtiraMl famitiarememendauonem, aut juflum recipiant c\\mt>\iArenoVA.l. dt facrit Ecclef.miniftrit , intcr jus an- 

excufaiiontm . Athanalius cx SynodoNiczna relatus ab tiqiuitii Pontificium , Sc noviim; nam vftcri jurecanoni- 

Anl. Auguft. «1» ifi t. lUf.^o . tit.2. ibi; Si trg* Epifttfmm, co infpcdo non folum dilcuHio cauiarum criminalium 

^lfaifWWJWi^^ 'HffMjMi eumfmH huiuerii , 10 1 emmthm- Bpilcoponim, veritm & fcntentia ad Synodam provincia» 

HimmmiMufmMttm/oimimi,iuaheitvuluufri/iifantiur,amt-r lem, vdPrimaieffpe&abat, utprobanitextnsitaacdpien- 

Wi»JSfteutqirk,mitmtinorexeemmumketur. Unde rcdl^ di»ac.a^;.^.0«'ftt. ^2.tf.f.4.cJS]p^tff.Ii. fai.5.No* 

jwtaanrimommPP. fenteniiaiii Feiis io pndeati Aatait vioritamen jnre circa canlat gravioKt BpitofoniBalt 

teaecafitimieEpifcopiproceAdciKre ad ciiifB d aii orttBj , tercantnmfuit, ita ut in iHii fehi dMfcoifeCBaciHftFi»- 

qniaagebatnrdeloinriaprivatoillata. Facittextnsl«/.fKj- Tlociali* ien Primati^ penDittcrctur, Pontilici ifenMa* ' 

dmmHieierutli.f. dt ftrvlt.tirbanor. pnfWi 0(x\3\ioti6. tia refervata , /axta rextnsto«r.c.(;).«frv/«/>ir, eap. diftU' 

VJ.Donilli, cap.x.iiiitra jK ^ r . . tire, eap.qummvit, t.mutit, 3. qurfi.6. Nec contrarium 

t Vrimatif . )Quamvisiiii,Haj ; ;rcciviii, (k. apj.i bo- probatur in hoc tcxtu nam ut rcidU* notavit Felinus hic, 

tendtzaufloresPrimatcs p.iffim dicantur, qui aliu.s aa- nifm. 2.iio<«^. i.Felix in hocrcxtu non d(Ket raobscrimina- 

ftorftatc, dignitate, velo3icioantcccllunt, A: primum !o- les Epircoporiim ad Primatcs cilt- dcfLTinJas , ut ab cis 

cumobtincntes, ireliquisdirtinguuntur, /./c/*i»i^«»>4.T»«'/; fentcntia tcrmini-tur , lcd ut Jl eu ludic.aliter cognof- 

Sed6r fi ,\h\ :Primjitibitr ^ff.di Itgatieniimr , l.nli.C.diof- cat} & fi cauia lcviscfl, quia Epilcopus civilitcr accufa- 

jK.^rMr/^ /.i.jundlarubrica, C. di Alexandrif Pri. tur, eamdecidatj alias caDfadiKUfTa Romani PontifiCif' 

«Mii*»/, tU.ii.t.i.dipmifirmamd. im nfih. ftmdtK^Tmk- fenteatiaeipc^ctnr. PrafeqniUirltt^ Marclu im t u midr ■ 

ouei. tf«*all/>V.r.37. »11.30. injuretamcn canoniwiPMM dimS4dl/it$lttf'th^M^itrtt,W,piS^ 

didtnris, qniapadaocicfiaSieafiiipiofiacia, regoo, fd dii^ntatiHiBanMttri, qiiamiiOfejaief B|iifn)|>Jlnnwi« 

iMtfaiitanqMprlMaM fedii JglrfliiiM hafact, iognefeo» ia iqooftwtcWBiBaBdgy i ' ' 

ii- #t ii M l f % <pp f II iiitnr Patriarchai, qnali Priocipes Pa- f jei/triirr . ) Scquuntur in ipfa epiftola aliaverba , qne ^ 

tnim,''qttiPatrairchc i Primatibns potibs nominc, qnlm tMitnlutap.fi Epifcopur ,'i.tu.i.e*p.fimgrmmtt%.fm.j, 

TC, dignitatc, aut officio difTcrrcdicunnir in c^-.p. duo fi- cap.infamir ^.j. ■;.<:.ip.ptrfprinm^qm»4t€MftmV0llit^ff», 

mulfdi»Sie**^dimurij,e.autifUf,dipriviii£.doQtatp\a' ^tupJiaeiHfaiorum 3. qu. ic. 



C A P U T iii: 

GfCSonus a Gf»fifui»Dm Cmfmk '. 

ILIa h Ptaipoiironim rolicitndo ndlis, ilh eft caotdi budabilis, in qiu totum ratio agit, & fiirord- 
bi nihil Tcodicat. Reftringenda «|0 fub ncioiie poteftas eft, nec quidquam agendumprius* qubn 
condtata ad tranquiUitatem ment rMOC . Nam conunocionis tempore juftiim omne potat ira» quod 

feccrit. Pcrvcnic itaquc ad nos , ma{^nitudinem tuam ufquc ad hoc cfle impctu furoris iinpidlam , ot 
non folum franei januas monaflcrii fanfti Archat^cli, vcrum eciam diripi cxindc, quod ibi inventinn 
eft, feceris. Inlupcr autem fic c<Mitra Abbatem ouidem monaftcrii diceris exarfifle , ut nifi occuluns 
fe, iraamdisi tnc tempore latuifleta non lere diicrimen incurriflet: detiique ut meta tno perterrirus » 
de domo, in qna fe oiim reoepcrat, exire nunc ufqae non andett . Qiod ne frnftra fecift ferfitan 
videreris, Ingam monachi infins, (]ni ad hoftes e aoiit, ad ejus, <Tn an tum ad nos perlanim c(l , cri- 
men imptngis, aflcrens quod ctun ipfius voluntate fiigerit. Quod fi ita eft, contriftamur, & valdcve- 
Iham fapicntiam miramur. Nam fi licinim nutaris, ut alionim culpa aliis fit nociva, mnlti hiiic pof- 
liinc crimini fubjaccre. Divcrforum eoim nooilium ienri , moltarum Ecclefiarum clerici , divcrrorum 
nionafteriorum monachi, multorum jadicam homine» fepe fe hoftibus tradiderunt . Eigo fi hoc c»- 
ditnr, fervomm miqne Domini, decioannn Epiloopi, monat^oram Abbates» diverforum fuBitivioraa 
jndiees, omnes fiib colpa funt ft crimtne co nffihai . Nunquid 8e ifiebDs Magnitndinis tmr flndd de cl- 
vitatc, in qua confiflis, & ad <f Longobardos milites fuga non lapfi fiint? Er qius rantz indifcrctio- 
nis, tantarquc poflit ftultitiar repcriri, ut eorum iniquicatem tibi arllinict applicandam ? Hasc itaquc fo- 
Jicitc pcnfa, atquc cx tc aliorum caufas atftima, ut in quorumdam aiiverfitatcs f.ilfis fiifpiciotiibus non 
ducaris. Si ver6 cft aliquis, qui de przdidi mona(h:rii Abbacc pofllt aiiquid dicerc, qood ad e cul- 
yam, reatnnqne cjus pcrtineat, nos hoc noo ncgligi, fcd magis una quidem cum eis, (juoram inre- 
veft, caidkni oottdno diArifie 4c (blicite vohnns perfcmtari, uc aut feriat vindidacnlpabileoi, autai>- 
lcAvit veritas innocencem. ^ aatem nnlhis hiveniri pocnerit , ani contra eom hoc , qued folus ip<e 
pcrhibes, aflcrat; hortamur maf»nificc ftU, ut i nwmorari monaftcrii , Abbatirqtjc ipfitis tc advcrficate 
contineas, & potius tuitioncm illis, & proptcr Dcumcharitatcm impcndas. Ec fi quid cft , undc atiimi vc- 
ftri fortaflis ORcnfi fnnt, pro noftra cis intervcntione rcmitrice & ita vos , ficuc Chriftianos convcnic & 
pmdentes, in eorum nugis Juvamine oominendate , ()uateniis & nos vohis gratias referamus . & aotc , 
«mnipotcntcm Dominum me r ccdc m pvo impQDits fervjs ejns beneficitt» ac ibnciis » aoqinracis. Dab men- < 
«le.Snniarii, ind. iiL 

lXJD.<%«(4.«Ri)MfiMiToini7* A 4 MOTiB. 
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$ In Librum V. Decretalium. 

N O T A> jtdkih; tamen freqnentias accipitar pro obHgatlone ad 

pocoam propter peccaium concraOain: io qao ,(enfu pec- 

t 9 iudrlmt, ) Ita etiain lcj^itur ia prima coIIeAionc, caiumaduirannre, &reatDinniaoere, docetlX Xton*' 

\J fAbtttU.t.5.9c repennr tcitni in jpn5 cpinolis in^ art.ydre.dci.z.r S6.4Hrt.iMi.6j.mMSMtmlt 

ti:^etloml»»S,im^a»'^lMl»t*.€aqlotW^m reflitno Bodcnufa^CN^, f.dthMnritt, CorraGas m.i.mVtd. 

integrambojiB texnis. Cuiftllii tb mbe EoaMiM nlqae ttf.Tt<K%^in!SuhLpSitiffttti)miim.^ff.d*F.s.CoyirT. 

adSilcrLucaniiefluviumperducitur, in qua opnlentiilinMB lib.2.vartMr.cMp.9.)Uim.i.GomeeiHl.ja.Taur; ,num.<i. 

oibcsCapua, Ncapolis, & Salernuiconlliiut» lunt ;quaB T iT^<\»t]. Jeffn.tmptr.tam/. 29. J prindp. qm cxponunt 

idebCampaniaappellatacft.proptcrubcrTimamCapuacpIa- uxwiinl./i diutinoi^.ff.depfnit , 1. uh. (f. .i.s w, .Jul.m*' 

niiiem , ut refcrunt Jtaliae fcriptores . Guidifcalco hujus jefl.l.ult. ■oerf. Fravdlr , ff. de io». d^mn. \'oici\ ago \n 

provinciar DucirefcribitGregorius /« pr(»/efl;i. prjcfenti per CHlpam accipi ^''nfraliter pLccatum adhuc 

S b ///*. ) Verbaqua: icqunnturulqucadvcrbum fectrit , mancns, feuperlcverans, de cu;uj pcenitentia non con- 

tWatincap illa, 11.9«. J. flat} per reatum vcro pczna , ku o«%l|i9td pceoam ex 

' c ^l/r.lFoiftont transfuga, utboflibusfaverct. ; peccato & culpa provenieiu: quae poRm', Kttobii|«tio- 

9 d Lt^gMm^d», ) Abbas in przfenti , imm. 3. Fclinuc' pcr pcrnitentiam, fca cnKodationem ooa tiStUtff ftt^- 

saHk»,Berojusiwn(.^doceBt(iaoiuKdU9S:rrcineo« qood' knm quoad . viiidiaam in ibcD eMerigri, AfkfMMM- 

pcfcnlpam iptelligitar defiAom ez negUgentia prOve-' t*,fJt/mr^. 

niens; pcr reacum verb peccatum ex malitia, fen dolo Varia ex hoc texts «kdncnnt repetentes dc accala» 

procedcns: qno fenfuculpain fpecie, & dolus di^unt, tione contra fuperiorem ab infertorc proponenda , vel 

&Dtdiverfa proponuntur»»/. «o/i/rrfiVi/j-, ^</» R.J.t.dt non} & dc perfonis, quibus prarfentibuijjciicium criroi- 

ettMi, i.tfuifuflg, ibi : Sinedolo maio , culpatatnen-ff.dt nalc agitandum eft. Seci quim aliena k mente Gregi^ 

tntrrror. aH. RfJtuAetli pIcrumqucaciripi.Kur pro drlii^lo , rii, facilc agtKifcct qni pnKtnieai VplflohM fidnJOi^ 

taf.ttjiim9nipm^dtufiik»t, taf.^U.yi.i»t.2.Li.Cdt, gerit, pcrlegexttque. 
< . 

• ■ * *- , 

C A P U T IV. 



Gfcgofius a Onifimtm AHfffU. 



OMnipotcns. £l #»/r* -.h Salonitanx vcrd civitatis Epifcopns me > ac rcfponiali mco ncfcientc c or- 
dtnatus eftt U nAa K« eft» qt» fub imllis anterioribus Prindpibus erenit. Quod ego audiens , 
«d eimidein jpfirmiaItiociein« qni inordinzte ocdmaa» cft> nodnnB nufi« nc onnino bJilEirimi rolenraia 
cekbraTC nallo modo pntrumeret, nifi prius a Sereniilfimls I>aininis cdghofixrem, fi hoc fieri ipfi juC- 
Ijfient: quod ci fiib cxcommunicationis intcrpofitione inandavi. Et contcmpto mc, ataue dcrpcfto , in 
andaciim quoruuui.im reajlariuin ho:ni:ui:n, quibns denudata fua Ecdcfia pracmia mulra pra;bcre did> 
tur, niinc ufquc Mii]-is taccrc prxfumir, .icqiic ad me vcnire fccundum jumonem Dominorum noluic • 
EgQ aoscm pnec^ptioni piecatts eoniin. obedieos, eidcm Maximo, qui me neideote Qcdioatns-efi > hoe 
qSod in orwnatiane £0» nct id|H»fideBi meum pnetermitteFe p u a fiM i|4 k , iia:cK oRde lttaTi, tc 
' n ne tuifiore fbifiiit ordaiatas. Alia vero petverra illius , fdUcet maia corporalia ,^quaj c<%;novi , vei 
qimr amr pecnniis d eft eledns, vel quia cxoctnmatiicatus Miffiis &cere 1 pneTam^fic , propter Dcuin 
irrtiii:irita priterirc non potfiaii. Sed opto, & Dominum dcprecor, quatenus nihil in co de liis , qur 
diSa lunt, valeat invcnin, H finc periculo animat mese cauia ipfius terminctur . Prius tamen quitn 
haec cognofcanlur, Scrcniflimus Dominus difcurrcntc juffionc prxcepit, ut cum venicntem cum lionore 
fufbpiam. Et valde gravc efl, ut vir, de quo tanta, & ralia nuncianttir, cum ante requiri & dilcu- 
ti dweat, honoretur. £t fi Epifcoptiram canfir mOu commiflbrum apud piiflimos Dominos aliortim pa- 
trociniis difponuntur, infcHx cgo in Ecdcfia ifla quid focio/ Scdut Epifcopi meime dcfpiciant, & con- 
tra mc rcfueium ad (atcularcs )udices habcant, omnipotenti Dco ^tias ago , peccatis mcis dcputo . 
Hoc tamcn orcvircr fuggcro, quia aliqi).uituluin cxpcf^o; & fi aj inc dlu ^ ctiircdiftulerit, in eo exer- 
cerc diftri^ionem canonicam nuUo modo ccflabo . In omiiipotcnti autcm Domino confido , quia lon- 
gam oiiflbnis Dominis vitam tribuet , & nobis fub manu veftra , non <V«f«^' " pcocata noftia , (eil 
&cnndAm gcatie Ina dona difponec. Hbc eigo tcanqoilliflimz Dominz fuggero, qua in tcgcrfma Sei«> 
' tBBWi» qn« «wilcicnfm guMito mpvcatnr ad^teaiiwiois, atgue juftitie, non %nom-. ■ 

N O T 

a a f^OmfiMmiiui. )Iiaetiam legitur in prima colledio- 
HC , /«AiM rrl. t»p. 6. & Ub. 4- tpiflolar. D. Gr^o- 
rA, t^34,9cim teip. SMtonitang , 6j. dift. t*p. uU. 11. 
f»ffl. S' in qaibus omnibus pro CeHfiaathtM , legcodum 
t^Conftsnti*: Conflantia enim uxor fuitManricu loipc* 
laioris, Ctti etiam rcfcribit idem GregorittcAl. }. «^. |0b 
^ n. in priori parte hujus epiflolac agit PUatifot de 
pen* Clatione Joannis Archiepifcopi CP. qui ao{«rraic 
ttmpore Pelagii praBdecefToris noftri Gregorii in Synodo 
CP. ad caufam Grcgorii Epifcopi Antiochcni cclcbr.ita 
nomcn Patriarchi Oecumenicifibi arrog.nc ; (]uoJ clim 
Pelagius fcirct» cundi,i Synodi gefta praftcr (cntentiam 
proGrcgoriolatam irritant , ut ex ipuus Pelagii epinola 
rcfcrt Baroniiijdnio .Scd cum poftea anoo 6. Pooti- 
£caiuj Grcgorii Magni eo arri^aaiias , iotolcattHj 
pfofeqnottur. eflet , ot in litterts Romam miflts ie Oecnae* 
nlcam PatriarclMmnoaMMrcCa 'deo Pontifes, qni^MOp 
iMD atetraotem rumaM packatia mlcravelrat , aaoo 
Chiifti f9S->llumJitteric fia ooir^it 16. 4. ipifi. 38. Sa- 
binianumque Apocvifiarium ConllaotiDopoIi agentemad. 
monuk, ne ullo roodo cum illo communicarct , ne cj is 
videretur fnperbiaB favere, tfift. }9. Ettam cootra 
ipiMBiaipfiC MaiviciAlaTcrMnrr »4^ «in «Miiadk 



Epifcopls Alexandrino , & AntiocFiCno , Hh. 4- epif\. ji, 
^d.df jS. quibus omnibus cum piura luculccc in doiefla- 
tioncm fuperbi illius nomiois, tandem addidit , ci conicu- 
lire nihii aliud dle, qoim fidem perdcre , quta cum • 
Chrino Domioo uoi Petro pratfedura fuerit gregis uni. 
verfaliscredita, fiquis e^linodi Aabilitam violaverit bje- 
rarcbiam, aliter fcniire vidcretur , quim ipfe Dominus 
feoticndttm prascepk 1 ideome Uk eplfi, 30. Gregorios 
MUarido Impcraiotl ollaKHt edb pntconorem Ancicbri» 
fti, qui litperenm illnd fibinomen uiiirpar. De nomine 
univerfalis Patriarchs , fen Oecnmeoici Epifcopi tantqm 
Summo Pontifici compctenti, plura coogcfrerunt Brif!b- 
m\iid.ann» ^g%.Man\\zdtjmrifdifl.p.X.tap. 10. Barb. de 
poitfi.Eplfc.p. I til. l.(ap.6.& dt jure Ecclef. lik.l. eap. 
i.nmm,2y.Sav»iasad Sidnnium lii. 4, tplft. 2$. Mcndoza 
fu. 4. fcholafl. nt$m. 3. Turriaous/rA. 3. pro tsneniimt Apoft. 
eap.2.Coilo]Ma.*mimtit ttd ttn. |$. Coneil. Caribe^.j. tc 
in Breviarie «000 'I'|a.|allel.in moiir ad can. jp. Eultf. 
^ricCoqaeaseoatraMoraewm^ i./«/. aio. Haoc prio< 
fcm cpiHot» paf tc mo miC mui, qnia parnm facii adpfas. 
ientistextnteafefitioaem: infecundap«mipfiBSCpifiebi 
ait Gregorins deMaximo, qui SaloniMnam Ecctcfitm 
invsGt opc Mauricii Impcratoris, inconfulto ipfb Ponti- 
£cc, dc per fimooiacam labem Catbedram illam occupaf- 
k ftrebic»; qurc ipfiuiacriier hKrcparit Gregoriuj . 
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Tit. I. De Accufationibus.' 9 

Verhm anao Chrtfli 99;. Mtiuiciiu linpcracorMaxintam C d* d«mr. IH.io. I. hfsmttt C. d* infiuMiUt •^- 

M Eccldlui Salookanam iatruTuixi , Grcgorio cenfa- i. ubi plura Aniaya, /. 2. C- d* d^gnlt. lit, t. Mt 

rjg «jBOiiai» jfu AnH ffliaiaros in £«cJefi« ilia Epifcopiuii Pr^itr,ff, dt pofiml. I. tmm Prmtrf $.M»M«n»« ff.d*. 

Miaw» A:«BBii GKfDritu jofliiftt » ut cauiiiai diflaritt ^ndkHt» lu doaKrant GJoA» ftcoiMDiuiiier ifpeiMtfS 

llMiai Mndcrat, lavenwnr idct^pfli ^qani»* ip- 1» fp^fmh 9c haaccflit cMBUBmmioMaii diaciflac.. 

fim faoneriM rccipetctt qoa de rePOMMex in pnefni» Oovarr. d. ttk i. cmp. c^tA Naywr. sd Amk «liaJL «••• 

li Imperatrici Augunz relcribit, multaque inruperlinpe- Jtl.2. qui iode dcducunt, praefentem decifionem non pro- 

ratori inGnuanda Sabiniano ApocriOario fuo icnbens Hi. cederc, qoaodoperacculationem, feudenunciationcmnoa 

7. z/'»^. I. contcftatus clt , 10 pjr.niorcm t.-(TL- tnorj , quam eil befa extflimatio acculati apuJ probo :. <Sc hDnLltos v i- 

B. PctriEcclcliam fais dici)i;sdcgc[icrarc. 1 andem cor.cci- ros, nec nlla /adi in&mia oita c(^ > \ clun ll i malLvolis 

ftt , at iJcm M.ixinius Ravcnnam Jc contcrrct, nbjdslcga- quls accuiatuj, vel denUfVCi3tu.s Ui . Verum hzc comiTiu- 

tum i itcdc Apollolica judiccm haberct Marinianum£pi- nis ratio deJieodi ooa |H>teU : tum quu Qrcgoriui ia prs- 

lcopum , apad quem com Maximas juramento prBfiito fa« ftnti nullam rei|nirit mraiDtam , nec cjuj mentiooemfacitf 

pcT corpus S. ApoUinarii fe purgaffet 4e fimooiaca iabe* qiaa vcilNllD «MeAaMar , referri debct ad accwlatioaemsi 

tpfi impuGta panitentia de inobedicatia crga Sedem Apo» dcmadMlsBciait vel inquifitiooem , idcaadaliqnemmo*. 

flojicaBi^ SaloMwacwMfliacft redire, cuu-xpetenti fal^i dam 



, «t coDflat ex likr.j. *pift.79> can 



,Jiaai GKgoriu 
dtaaiiiis fequentibas 

b S*loHit4iu*. ) Salona eft nrbs , Meiropoli(que Dal- 
niati.T, i'ini Colonia Romanorum, rcrte Ptolomeo />i. 2. 
tdp. ib. hodic diciiur .j'i»/^»ii. Habuit EcclcliamCatbedra- 
lcm jam i pnrois Eccicfia; (a-culls : cjiis EpilCOpi GKCCrii 
tiK^ntio cxtat apud Evagrium //t. j. tmp.i6. 

c K'efeitntt . ) Cum conitrmatio Bpilcoporum , etiam 
ciun eorum pradeoutio ad Ac|ea, fbpicmofiiiie Mooar- 
dnu fptetM, RamanoPtNKiM cMVMta 
ttip.pdt 4ttS. 

d Ptimdinffti •Uami . ) Unde depon 
ilc iact t>W diccrouj, </«,^iMii/<i. 

c Vrmlimpfit. ) Unde fufpenlus, Jeu nt alii volnot» 
irregul/rii mnacfaw * Mfk mMp«* » d* 4mk, 
tmtimitMt. 



t ynicedca d i cs ttibaa, do qnibot in prsfenti 



COMMENTARIUM 



EX fragmento hujus epiflolx k Raymundo io praefcntt 
traofcripco fcqucns communiter venit aflenio : Ae- 
^mtmr, vtt dtmtmkittit d« trkidm* . pemdtmn mmifnh^ 
m» twl JmmhImIm* mefdr d^tmtUmr dt<ermmd»t dca 
m- Picteai aam textus ;» (sp. tsnilt, 8t. dijl.eiif.mm- 

AnM» t^kS. fm*rfi. y. tmpli. fin. de ttfiikmt , tep. medernr, 
tHlk.t.M*rt*rl-J.S.iHfmm/liomitmr, I.Lmdur, ^.idtm, 
ff.Sdmmitip. Ii^. riftript» , aceufaiionit , ff. dt m»n4- 
riht, I. ^mifistm, !. f»i melm , <¥■ ri miili. l. rrum, 
C»d. d* pT*cAmr , I. fni mnie. C. dt rtit poftmUi. l. qmidt 
li^tlU* , ff.d*lihernli caiifa , t. fiut proponlf , Cod.^usn- 
deprevociiri, l. fi rnttrvenitnti , k ptnuli. ff-MdTmrpil. 
li 10. ff. d* jmr* penren. I. fi dimttno , ff. d* panir , /. *x 
jHditiorum , ff. ie mttmfmt. L uli. f. ad Itg. Jnl. mmftft. I.t% 



cni Bifi ita acctpiator , non oMrcait t tnm qoia <k d^U 
r*mm, l.i.Cdtreir pofiulmiii , M.l0.fimpIiciter, &ab- 
Jblutfe expenditur fola dclatio , feu accuiiKio rei , qui de 
criminc poOulatur , &. ob cam prohibcnt Impcratorcs ip- 
ium ad novos bonorcs admittii ikc u.lani nicntionem fa- 
ciunt note, aac infamiac cx ac^uMtionc iniargcntis apud 
probos, & graves virosi prxicrtim quia attentis ciicum- 
i^aniiis acculati, & accufatoris, non lcmper cxaccufatio» 
ae inliwfit talia nota, len inramia , ut agaovcruot looo» 
fceUtl Ai «Mtint, ftaiiija«^ tucmfstmm, deJSminu»t BetOfu»le.; 

aiM.3. VicinBiJlCfrc*, Jii,j|. c^U. MMi 1 19. «ri di(> 
liMCBdBn coailitMaciBtCfacoBfttBm. ArieierinqNi6iflav 
quiainifto femper fupponitnr infamia, qiMiaqailitiaaCiB 
przcedere debet, cnp. fnsliter, tt.1. bee$h. qam tamM 
non fupponitur, nec rcquiritur, nec fcmper invenitnr ia 
accj4.itione > vel dcnunciationc ; & tamcn Iroperatores 
in diilis legibu.s lcmpcr, A: mdifiiniti prohibent, nC ac- 
cufatus accuUtionc pcndcntc ad novos honores admitta- 
tur. Accedit,quia li tcxtus hic , & (imiics lupponcrcnt m- 
fiimiam , fcu potius illam icquircrent, utiq Kc.T pt-r ir lui- 



S. pr*rtripiioner, ff. md leg.Jut. dtndmU.\\\\ititim ultra accufatio , vel dcnanciatio 



fidenserat, juxta regulam infjmihit, dt R. l.Ub.6. li. 
Cod. de di£nii. M. il. & ita Jruftra defidcratur accuiatio 
H Gregorio in prcfenti . dt lapcraioribus in di^ts jari> 
bus , cum Jiila ia£Miia flhfi|M flCM to io M , Jen dcnM- 

tiatiooe (ulSciat. 

Undc vcrius credo in hac parte diflinguendam eilieae* 
cufationem, feu denunciationem , aut inquiGiionem Crl- 
roinalero ab inlamia cti.im fartij ita quod reusacculatus, 
vcl dcnunciaius, acculationc, vcl denunciationc penden- 
te, ad novos honores non admittatur , licct nulls cx ac- 
cuiatione, vet denunciatione propooaturortajniami.i , Sc 
per contrarinmfola fadi infamia iufiiciat , ut c;ufin;>d 1 rcus 
ad novQS bonores non aiceadat « qiiaotamcumquc nulta 

..I j ■ • - - -- • r\ : t.. :.. 



CMifeaoi I Barb. im prmfmit i^trus Greg. d* deS.emp. 
9^mm.%. DwnwnVk^dtfmh Ettltfim , t*p. t. Ho- 
tbDOMni iJi.a. «iilhrfii. Mpi>7, ac.4.Catballo rtfol. trtmhi. 
*mfL'nuTwakmiimd»lmre Atka. 1»«. I. difp.^nn.fin. 

Sed pro dubirandi rarione in praefcatcmairercionem ita 
' infurgo. Omnis prxfumitur bonus , nifi probetur malus, 
cap. unico dt ferutinio inorfi'i>ie , cttp.ull.de pr^fwnpi. I. le- 
ftamento, ff.dt mitr.umijJ. itfiam, Scd per acculdiionem in 
jujicio propofit.im r^on probatur qui' nialus.- cifconon eli 
srcendusab honoribus, donec talisprobetur . Accedic,nam 
lite pendente nihil efl innovandtim , ut probavi m uip.i. 
mt lii* pmdtntt , nec intertm privatur quis juribus amea 



De priori cafu in 



praftati agitur » & dooetflr , aa teat de crimiiic accuJik» 
iwj «cl dMBBcifliHi fld aovM boaorccadminatar. Ca* 
jus pMMWiloniviwio M cftt qnta icei iMdcJwitivlBOK 
prcfuTnaf^ejBliMidl^renffl delBMm dft aoceatfm , dc crla 

men tllud, de quo accufatur, perpetrafTe , tnp. nonnt t« 
8. fuarff.4. CMp. fin.lS- '^*' l^" fiiti<* f"» 

tufsiur, rtw efli ftd fui conDinciiur criminofHr; £c dc- 
ducitur cx dkia lege rto, f. de folut. nihiiominuscacneh, 
quia per litcm rcs dubia clhcitur, dubiatqncefl illiujcveoi 
lus, /. fuod dibitur ^J.ff. dt pitulio, I. nemo lO. in fim, 
ff.dt ncquir.poff^. dubitator, & potat poaibilecrimen ad- 
miflumefrei undcnc contingac euntdem reumcrimioofum 



fibi competentibos , tmp. i.^2.mi lii* ptndtnieap.i.eod. cxifleie, & talem oer feoteniiam declafati, dtCMJcqilca» 
$U. Hi.6. crfo aoo dcbit quis privari jure «dipiiceadiflo» tcr iad«owa admati ad liooore*. d( di£BiMieat mm re- 
vos booota, pradpBfccnm fzpe accolationet cit calMa> fac virtmii prMnia dm aiit proUe, Idoacit deftrrldB» 



ntef Ac ptBM>ClBlaM<6fponancar nnde abfordnm e(t , per bent , faiis prudcoter flfCM pncfuniptiaoe qaadam fnppo* 

aceuJakioaera tantora in judicio propofitam prtvari accufa- nit,^iieri& coatingerc foAe, quodaccnfatns, feudenun- 

2 . , . „ - ^jjj^j^ vcri rcus, & criminofus appareat perfcntcntiam, 

ac proinde vetat , nc is acculationc , vcl dcnunciationc 
pendente ad hujufmodi honores novos , vel dignitatcsalcen- 
dat,- & co pcrtinere videncur illa verba hujustextus , uat- 
defrenn, ideft pcriculolum, & pr;c)uJiciaic eft: ^c licit 
hujufmodi ratio pcr le non uitficeret ad arcendosreojpo- 
Aolatos it novli honoribus abl jue lege id difponente, fuf- 



jnre adipifcendi novam di^^nitatcm. Quare Panormi 
ttnos f « pr^Arnri , 5 probat, quad accuUtusquando 

non prsEceirit inUinia , quamvis iion poflit promovcri , po- 
rell tamen eligi c.i rationc , qtiia aliaf facilc pofTct impe- 
diri quaelibet e^eiltio, cum agnolcens clL-dlmncni celcbran- 
dam ejfe , poflct in coniincnti ahquem accufa/e , Sc ita 
iUum pro ea vice inhabilcm redjitc aJ eam elcdioncm. 



* ^ QoadabicandirationenonobfUnte veta efi przfens de- iicit taraeot M in ea fandcior, & pro ea juQificafaf pna- 
riii jhT* cujusraiionemcommuoitcrDo^csciccoaJSgMati i^ni pnAifcitio, nt docoic Acunna eafih tmddr ftr. dS^ 
Mit« hiM ^TidcliatperlMtjnfmadiaocBJktioocm, JcBdeonaciado» /Mib MWki. tdnvic CitiliaBa pec w larfl M fcpeteadamM 



i ciimiBii beiBdt ftma, firn «dflnnatio aecoJati, tcI 

mclMierad probos, 6t hooefios viros; acproinde in- 
CUnit nie inmmam fadi , «jr/.3. ibi: Re nrmtii ipfjt, ^ 
tpmiont hominum m» effugient rfi^jml r v.otam , ff. de oh- 
ftfuiit prtrfiand. l. es fut , C. ex qt>$iiui caufit infam. & 
per conlequens tanqusm inCimis infamia faili , non pottil 
■d Qovoi bonores, veJ dignitates afcendeicex yulgari re- 



reom I OMfnlaiM petitioQe amacnmfiriJfeV 

in eonjur. Cntilimm , & cx co Forner. li^ }. rtr. fii*tU* 
eap.i. & Panlns Manucius in ipift. md ^iititmm, fcribit 

legem fuilTc, ut ne iii comitiis, &: pctitionc Magtftra. 
tuum , corum ratio hibcretur , qui rei pofiulati efTenr. 

Ex qua rationc prorcnit, ut prxlcns piijiiibitio proce- 
dat in qaibufvi* iionoribus, vel dignitatibas, qux jurcvci 
' " " I uc ralesder 

fcrontttr, 
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Anplnrar 
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In LibruiTi V. Decretalium.' 
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Pro'< ^ i«iri - 



ferunlur , ut fatis colligitur ex gcncralibus vcrbis dida: 

JcgiS rt-ur, didx lcgis I. ^CCX huc tcxtu , ihl , htnorfiur 

Uodc Doo poteric reus criminis accnlatbnr.c pLndcace ad 
Orriiaes promoveri , d.edp.tMii, i:;i.<i'y/i'. luc r.onieain^ 
JkteiUie, /. ^mlfiaimr 8. /. mU. ff.dt r$ wtilU. &qilkte- 
ffimobHlin ferre in caafa crknJiuiihonorem przfeMttt & 
adfiden, & integritatcmpeffeasfrftifieniiriiipcQat, cm^ 
frM<piint 32. f «r«^. 5. ut ootitGlollk 2.ft l>Di.i* «^.^|I4« 
mttnium J4. dt ttft. ideb ncm poteft reus decriminedclatus 
in caufa criminali, prxtcrqaim in exceptij, teflimonium 
ferre, /.11 it/iimonium : . J§ ttftiimr , eap, /tH.tod.ltt. 
dixucruac Campejui de le/iibur , rtg.xo^. Rcbuffus ^« r*- 
prob. tiflimm, A ttum, 27. Procedit etiam przfens alTertiot 
tam in rco accuiato, veldenunciaioad vindidam, velin- 
quiGto fpecialitcr, qoia in qaocaroque ex eis viget ratio lu- 
pra tradita , & probatar ex illo verbo Nmtteiantur , hujas 
textus{ & ex di^a legei.C^« rtit poflmlmth . Probarant 
AUms, .dc FcliDos hi d. c*p. ftn. dtitft^r, N«varra(«tf 
kmt ik. t§^fil.j. mtm. 4. Etiam procedit pndeM alTcitb 
yeadGiitecppenriaaeidcfiaitivaftiiteariopnibui, etteni 
Maiaamt •Ubkk enini rea* ad novos honoret afeendere 
non poteft. GlolTa finalis, & DD. !/, d- cap. uli. Navarr. 
d. tomfil. j. nmm. t. Covarruv. Ub, 1. var. cap. 1 6. num. 1 1. 
& (uadetur, quia cum per appellationcm luipcndjiur pro- 
nunciaiiu, /. i. §. uU.ff. »d 'Turpil. interim dum eapen- 
dct, diLiiiii- li5, & accuCitio pendere, nec adhucccnletur 
reus abfoluius percam feotentiam, ficatneccondemnatiu 
quoad juris cfTedtus per condemnatoriam, d.l.\.%.mlt.l.2. 
S. fi». f. dipeew : ac proitide pcndeote tatcriio accnfa- 
tbne locam habet przicos afTertio. Et diiin JorKoonfiiltiis 
<■ Ug.%, ^mf, iKttgirt ff» itibii imnaivmri, docet pendeotC 
ypellatioiie ia t e y i MM wfe ftltumappellantis, leu litigaa» 
tlilf intemgitnr de integritate, quam habebatantefenten. 
liem , dinnaccufitio pendcbat; nam ineo llaiu, quicum- 
que is fucrit ante fL-ntcntiam , liie , vel nccutaciooc pen- 
dcnte , m codem cjuoad juris eiTedus exiftit poft fenten- 
tiani dehrnnvam, qu.imdiu appcil.iiio peudct , <3c ita (cn- 
tentia appt li.inone pfrdcnte non opcratur plurcs cfTcdlus, 
quam anm.Kio, vcl !i<; antc prolatam lcntentiam . Sedni- 
hilumiouspei eamdem knicntiaiD, & appellationem in- 
terpontam non tolluntur effedos illi, quos lis, vel accafa* 
tio pcodens ante fententitm opctiAtliir, d. k I. §. ■/<. ff. 
4dTmrpii. Nec obAat qood pcndcnte appdietiaaepoteft 
fcoipoattlatiufaonoribnfimil, d,l,u<tmf.Sfg9ffiMA 
jtMWrf t Id enim procedk io liooofibnt dbtentit etite li- 
temj, vel accoCitiooem criminis, quibas Gcut lite, & ac- 
cafitiODe pendeote frui potcrat , /. littrtmi 1 7. §. uli. ff. 
sd mmHmeip. d. 1. 1. C. di r,ir papultt. ita enaiii poit lai- 
tentiam appellationc pcndcnte, eirdem Tuiigi non prohibc- 
tur. Contrarijm vcrb procedit in covis honoribus, quos 
ficiit accufnione prndeotc antc lentencum, ita poft lcn- 
tci3tidm, dum appellatio peodet, alTequi nonpoceft. Ali* 
qui ctiam prairahunt ptzfentem textum ad reamo^veiH 
tum in caufa civili, io qua agitur de omnilMi bqilil» vci 
najori corum parte , quia Cjufmodi caulaetfqiparetar caQ(p 
crimioali, /. propttt //»(«24. /.W«««ai^wr.&itt firat 
s«M pollnhtns io canfii criaUMli «rcetur \ novis booori' 
bnt} Ite etiam.convcatns jndieio civill , in quo de omoi- 
bus ejus bonis agicur. Ita tenucrunt GlofTi in j. l. i.C.Jt 
rtii paflmlatir , Tiraquel. de nobilit. ^rfp . ^ i .«*«». 3 /y. Scd 
h-rc. fer.tcntia jiiris principiis in/pciLtis Ijflincri non potefi; 
nam tam Gregoniis in pr.rKnti, qu4m textusi/»rf.i.r««ff, 
d.l.i. fpecialiter aidm Je ri.is crimine poflulatis ; unde 
copim prohibitio nun dcbit extendi ad leoc conveotos ia 
cauGs ctvilibus, ]uxta re^nlam Oi/U, d* Tom 
quia in eis ceffat ratio ^ ^T'V ftillmftA )fi,L<pttll1Tnmiinr 
CDim lis vertatur fuper oinMl^jSI?'|iMn jprtetiono* 
rum, Sc reus rucconiMt, ooo en e» mwnr indignus, 
aut apparei aalw, Itn noo jdoocoiiad ^Moorei ilku, 4 
^ihui lex panperes, qua talei fnot , abfolutfc camquam 
Jnliabiles noo rcpellit , quamvic divites rcgularitei pau> 

Jeribus prxferantur, /. .td uhemmdt C, dt Dttmfhaim 
mr lib. 10. Tiraqjel. de nobiiit. esp. j;. d nmm.jg. 
Ampluiur ctiam, & expl;ca:ur pr^rcns.iircrtio, utpro- 
niotio, collatio, vcl ancquutio novi honoris, feadignica- 
tis in propotiio v ini nnn habeat , nec convalefcat , quan- 
tumcumquc polka per dcfanitivam lcncentiaro ab£)lvatur, 
& innocens appareac is , qui reus poftalatus , ac accufa- 
tionc pcqdcme promotus , &L oovos booorci fiierat aOe» 
^ai,J y«i de liieriattag,vmr» & thh , f. d» Mm 
m^ P^gjy Wgi, & Acunna In d. uf. tsmht &ruidetor, 
qnia MMbodi promotio, km collatio, accufatione peo- 
dente nt direde , & piiocipaliter, contra tcxtus in d.lt^. 

.mm^m £tkS . B—i...^....tlL^ ^...-.d... ! tL fl- ■ - J « 



iiKm, C. de Itgiimr , eap. gma eamfa, di R. I. Hi.S.XJxi' 
de CLini ijIis promotio, feu collationovihoQorisnullatue- 
rit k priucipio, pofiea coovalefcere nequic, ctiamG tollan 
tur impedimcntom, appareatque reum pofluJatum inll»< 
centem ellej quia fuperveniensbabilicasooo iufficit, nec: 
canfirnNt coUacioaem inotilem, juxia textum im tap.fim 
timftrt, dt rtfcript. 0^6, i, t. %.fifillmt, g. lU Aar«>}< 
docet Acnnnanif /iifr«mnn; Hsctamca ampUationon • 
procedit in bonoribos, &digntcacibus, quasperl^emhu» 
maoam annttllari nequetmc, uc cfi promotio ad facro>sor- 
dines, quia licit cjus exercitium impediri poflet lege hu- 
mana , quj icnfu ic aliquando irritan dickur tap. 1. tir 3. 
deftbifmat. c.sp. SamSormm 70. dift. tamen effedus cha- 
rafteris tmpediri ncquit legebumana, Gquidem elt cfledus . 
infeparabilis ipGus ordiDatioais. 

Hucufque traditt ooaoullas patiuntur limitatioocs. Pri» 
ma enka eft, qnia procedunt tanmm in eo, qpide gravi 
crimlne rens poftnktns eft, uc £Kilb piotatar cx pt«te- 
ti tcita, ibi: Dtfnttmns, ^tM*% qninimf»4cd^ 
fidcrari delacioncacriminiscapitalii, ecilllgitarMr ^.1.^1^1 



TO 



r«ar/, ibii PriwdpalHmr tmffiltmtin 
H^srAnlrtacBnMti 



htrtmr 17. ad /*««■, ftft Capitatimm erimimmm rtot, tcL 

Lmtiut 22. §. peHml, ibi .- Aeemfatoftm trimi»mmempiialimat, 
ff.admunicip. docet Acunna mU fmprsmmm.$. Secundh li« 
mltatur prcfeas afTertio , ut taotammodo procedat intra 
annum ^ die propoGtKaccufationis) nancoelapfe, fiad. 
huc li^ per lcntentiam definita non Gt , poteR reus novos 
aOequi honorcs, niG per camfleterit, quominusintraan- 
num finiatur caufa , d. L rmir t docet GloflTa^. im tl^ eap. 
tamirt Ant. Matthaeatnil /»pr« { oamcrimtoaiiscautattt». 
Iiercrimine mota olim aooo terminabatart quoelaplofta» 
timfinsabliatvabttar, aifipereamQecifiet, l«i.i.dr-aM 
e.Thttdtt^ttiiitnittrtmmttmPmn idqaeoMervatnnfiali 
ufque ad |uflin. ot patet tx I. ult, C Juftin. tod. lit. unde 
quia pofl anoura noapendebat , fed extinaa , & finira 
credcbatur accufatio, ceflabat etiam prohibitio juns, qun 
jaro non erac rcus dc crimine delaius, ac prainde pocordr 
oovos affequi honores , quemadmodum poicft acculatore 
alias defillente, & ab accuiatione ceffance , /. rtfcripioo. 
%.fi ^uir , ir, primif). jf. dt mmmtr. <jr hamtr, aut non pe- 
lente per temporis lcgiiimom fpatiom, /.Lmtiiu, i.idtm 
refpomdit, i.i»Stiuuuft9mfkk; $,fmif»/i,ff.*dTmrpiL 
vci aboliiioncm privacim peieate, i, ttmt frHmulm tc ff^ 
mdTmrtit.lM vetbfaodiepoadiAaa Iqiemaltlmam, pcf 
foam lis « neco&tio aimtnalii oon tcrminatnr anno^ 
ied blennio, procedat textos ht diS* t^t rtmt, tc accn- 
fatus anno elapfb novos honor« affeqnipoOit, vel expe- 
ctari debeac bicooium, dirpotac Cujac. Ui.t. iif. eap.9ijm 
ubi non Goe ratione contra alios refblvit , bieooium ex- 
pcdandume^ei attencacamengeaeralicoofnetadine, tam 
in foro fieculari, quam ccclefiaftico, 000 fervacur hu|uf- 
iDodi praefioitio bienoii in criminalibus, ficac nec crienoii 
in civilibas, tx L properandum , C.de judicUr , utnotayi 
i» tif.4. dt tffuh dtligat. Unde juxta hodicraam pcaffia» 
priBKns limttacio locum non habct: illud tt 
fft»^NWiC prabibitionepi locum noo babeie, 
jeAariicoonatt necnfittloiiem: pnmMl ■ & 
pcr ftaodem, ftcahiaMlMaa atitiiqaam» 
afTeqai non valeatt i«ne enmi periode ac o nnlia . 
accufacio , admittendus cft > /. ^mi dt Uitrtaii 39. vtr/C 
i;^»» Vtri, ff. dt tibiral. camf. Prxpofitus n» d. cap, lOHlir, 
num. Navarrus d. confil, 5. num. 7. Acunna fupra n»M.4> 
Factunt tcxtus i»» {*p. ftdeti^. ibi: £orummaiiiiir otvia- 
re, de refcripi. l. aihlita 8. §. I. Vtrf. Amplimr t ff.ditX' 
tmf. tut. cap.2. ubi DD. dtrtnune. lit.6. /■!.$. penmlt. ff. 
di immft. i. I» fmmm» 6%. Virf.fi» autim , ff. di eomdid. 
imdeUt. per quam reccptum eft , quod qnando per frau» 
dem, & calumniam movctur lis, eanonattend!tnrqnoa(| 
juris efteOns, & fic oon cffidc lem» de qna ^girar 
tigiolimi. -1*^*- 
Ncc obflat dttbitandi ratio fupra adduQai pro cojosftK 
latioDe dicendum eft , regulam illam , liit ptmdmtt mihll 
inmovari, procedere refpCLlu juris quxfiti, Sc exercitii il- 
lius; non vcrb quoad honorcs noviccr acquirendos, qaos 
acculatus in judicio affcqui non poceft : hoooribos vctb 
jam obtentis uti non prohibetur, d. l. Hbirtmt, %.»lt.ff. 
ad mumieip. ibi : Digmitaiim priflimam iHiirim rttimiH Oc 
l.i.C. dirtli poft»Mf»iiAi Ntftmbtntreri dccapkHMMH, 
ubi Gloifa 8. fai4(|,4f.Cov«ir. 

cbaca ilimftr. etmtrmo. 
Iioootftm» len dignitatil 
viget divena ratio, & loosfc majBt vcrtitnr 

quam in his, qnz de oovo deferootar afleqoeodtet 

rncritb plus rc^^juiritur ut digi.itarfsanteaobrentjeamittan- 
mr, &.i.t.C.dirilr tur, quamutoovicer obimemieimpedianturi fiquidcmia 




r,iM: tttvorotntrtri occapkiiMMH, 
Zamt,0k9.tmr.tmp. 8.n».^J4ca> 
«4m.ft|.aaHb9tfl^l|U9 io amaiioA 
itibos antea^bMMb, MkmnMm. 



it 



jwes «ar%»aMAi: illii 4e'4ui|B9t ^.fmmi 
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Tit.I. De Accufationibus. ii 

«HMHmO «kioMB j e.J4MdkUiir, paCttlcgeTi- /$immir, th.d* tr^mmm. eap. ^y.num^^. & m to tKXti^ 
7af.l.j^W««MMfir. l^if«MM^r. Unde iicet aliM in probal>imu5. Nccobrtat, quod pli ha.ic probibitionemad 
wnuin criniait coatmidi repelitiar qnis ab faoaMilNu §{• fwvm booores datnr occafio improbttiioiiiiaibittwliideii- 

wqueadif, oifiex rcrbislegu, autaliisconieftOTitcoiitr»' *- — ' *•-«—" ^ ' — 

rium appareat , uoo ideb privatur , aut rcpcllitur ab ob- 
teniis, fcu illarnmuru, & admifii(iratioDe, tap. pofluU- 
fii , di citric. txcommynh. r<:io[v\X.Co\a.iX.uki fupra: ita 
etiam , etfi ttui acculaiuj puil ijtjtr lciucntiam condem- 
ntioriam , ii qaa appellavit , nequcat novos alTequi Iwno- 
re5i tamenobtentiianteaccurationcmnonprivatur, nec 
illoromufa, <eu exerciiio. Necbaic rolutioniobflattextus 



il ab Iwiiaribasliooiines pfolm* iHgoof . Nain refpon» 

detur, hanc occafionem toUiper iofcriptionem, perquam 
ad pcenam talionisobligatur accuiator, ettp.fuptrhir, ubi 
dit i:mus, hoc tii. Dcinde quia fi exconjfduris prohalnliicr 
appareat reura per calumniam , & fraudcm dckrn jd cf- 
fcdum ut dclaijs i novis honoribus arccatur; nontamcii 
procedit, nec locum habet pra:(ens prohibitio , l.qmid* 
lHtrtM* 29. vrrf. qmi Viro, ff. di libtrdli cau/a, 1.2. <. 
im tsp. steufMtmm^. dtjtmeni*, dum in eo profaoiar ^ fi* fttudt.ff. it immfi. Cc ita noo facili oi> calumoiofiuii ac- 
gnoiacumiccuiationcpeodenteooopoflirMifluiimfelem* culatioocn «veirict, renm accttlknm I oevls iMNMlibH 
tia celehtarc: igiiwr ooio iccuhws de ainioe • aoo Jb> fraeti» 

lum repeflitGrlooWiiioaofibtttainqneo^t, verooietiani Mfiipra traditis obftat tcktos nMjp.aHaijMrMMri3.AM 
uli, ec exercitio dignitatisobtenic privatur . Nam huic r!r. nbi com AbbatiOa cfTet dle fnviflfnofiaion iz cri m inc 
dilBcnltiticommuoiter refpondctDr, textum illum procede- accnfita, nihibminos jubeC Pootifek, utabEpilcopu bc- 

rc io rcc acculdio , & infuptr ir.f.imato, tjui pcr dcIaiKJ- ncdicaiur, adhuc acculatione pcndfntc. Ipitur quia rcos tit. 
ncfti criminis infiiniam fadi contr^ixu, <l!ii:c)usexirtimatiu criminis poftulatus noo impcditur u jvcs lionyrcs alTcqui 
apud bonos, dc gravcs viruj la-ia cft; fiquidcm hi li ip;ii Pro cujus icxtus cxpofuionc v.iri.i aJJuxcrunt repetcntcs 



IX 



■IMI ( JllX 



duntur intcrlm 1 MilTarum cciebratione, cap. pnsiyttr /1 
d pMti.^u^fl..^. Verum haec lolutio non latijfacit: tum 
quia divioatoria cd, iiquidem nulluro exiat verbumis^. 
€sf.MtmfMum, uode iiifiuniacolligipoflit} immbtaotom 
(kpcdttur «ccuiatiei, ,qnB ioGnDiaiD oowiobnonrapponit; 
'»Dm quia ctG infiiaHiiiippomrcilir^A odbHC iohaHenut in 
Tidfm nnar r irMr l l w— ■■i> n M»M><Miiii«M»»#w i- 

^^^^^^^^^^ ^•^^^■'^'^^^^^^^F^ ^■^■^F^p vOTnv^vra^n ^FW^f^imm mowiOTOi^^vo^vNvv^^ 

wioiie tantBm peodcnte rent nln , A; exerritto Agolntit 
jtnobtemBpriveiur? contrahiicufquetradita. Quarehac, 
& atiis Iblutionibos omitTis, tradiris ab Archidiacono >« 
tap.^uia rit l I.f». t.Menochio retnta. I. ricuptrand. pof- 
/fjf. «KW. IJ4. ^ 53(5. & rimtd. uit. nu. \X. diccndum eft, 
textam fHd.cap.aecufaium , cuni tcquenii , fpccialiter pro- 
cedere in rco accufato dc criminc limoniaB tnordinumfu- 
(iceptione commifTo; nam ita ordinato infiigiiur fo(penfio 
fipfojure, tsp.tamia, vef.Utm, dt fimonU, txtrmvag.i. 
f»fi prtwtip. ted. tit. doceni Mavarr, im putmtmt. ttp. 33. 
^m. tiu Benurd. Om h frixi, tdfit,9i, Ueaii^a. p. 



ibi , Hoflient in eo iixlu , rclinus , num. 2. Menchaca 
illufir. tap.tfj. mum.2^. qui ciccipiunt priMciitcm afTcitio- 
ncm, quaodo ex accufationc Ixla c(l cxiflimaiio accufati) 
8t verb teactum «n d. tttp. mtmimmut, cafu qno nulla eic 
accvfaiiooe AbbatifTz infamia orta fuit, Atii texturoacci- 
pittnt iflHiD fpecialitcr in cafu proprio, quia in e]us(peci« 
oulla CDMn AbbaiUram pendebat accniQuio, vcldeiiuatiat 
lioi qoia ticet Heoricus propooerct fe accofiuevdleeaai- 
dem Abbaiiffam, non tamcn eam de faftoaccafavit. It« 
docuerunt Abbas ibi, mHm.g. Anania numtr.i.tiivm.d» 
coufil. 3. Hum.y. vcrum his folurionibus omiirts dicendnoi 
eft, tcxtum «j» d. cap, mtminimur , procederc in M aCCO» 
fatione, qu« faltcm ;ii?n praefuroptionc ficbat malo anioiol 
& fic pcr tVaudcm, 6c c»luin:iiarn , attcnta qualitate ac- 
cufatoris, qui crat inimicn^ AbbatiiTa: , contra qi-iin te- 
flimontum dixerat . Uode non ohllafite accufatione dc (!• 
moniae labc ab ipfo Hcnrico propofita » rcde jnbet POBtl* 
fex beocdiaiopcm iUi impendi. 



C A P U T V. 
if PaidiaUi Bipa. 



NUlii Epifcoporum ib accufatioite fiu rcpcUere liceac, qiH>s antcquani ab cis fc iinpetcndos cogno- 
fintnt, i fia cenminii £iinabricate twglexeriM h (qparaze. 



K O T M,' 

* Ty4ftbiaitPsps. ) lu «tam legitnr in prima colle* 
X dione , fmbbociit.tsp. j.ft apadGraciaoum intsf, 
nmlli 14. 3. ^msfi. $. nullibi tamen expfimitnr » cnjw 



grmUuim, fed prohtri, ff. di mmmrr. htnor.t. Pom' 
pomSmr, ff. dtmegot.g^aDa tameo in przfenti cafiipo» 
tuit Epiftopus retineodofimiliarem criminofum , reddcre 
habilem ad accniiuioum cooim aUosin jndicioptopooea» 

... dam, quiacnmlHectnbabiliiasl juKpioveDiatt privam 

cbalif hic tcxtus fit, DCCiotere^iflolata timprimia ^nam apptobatione tolli ooo poterat « nt proBac Bafto^ im ts/U 
fionndi, repcriuotv verta Impw teictns. «. Jt exttpt. mum. 118. Contra ipfom tamen Cpifcopam 

b Sipsrsri. ) Conlbnant textus /«/./'««'ortj. §.;fn. talis farailiaris criminofus auditor in pornam ipHus Epif- 
f.ddLjml.dttidmtt.tsp.im^tifimtis^dtfimifitiaexcom. copi , qttia in fua familiaritate retiouit horoinem ciimi- 
& regulariter, qnem quis feroelapprobavit, poflearcpro- trulum, quem repellere debebata ntprohavi MC4p;l.iiM 
bare oon potefl , csp. stttpimmtii, di stst.^ qmsiit. l, ut tit. ubi textum hunc expofui. 



C A P U T VL 

E ii» criaiinil», de i|nibiis Mibem cft «oeiAitw» ih» poteft aoca&tio tepficari. 

NOTA. COMMENTARIDM, 



D 



a Ty/T'^*'») Italegitur in primacolle(3ione, fulkoe 
J.yjL rrf. f4f^.4.in hac fcxta, &apud BurcharJum //A. 
16. Ditriti, esp.f. legitur Mo(uniin. Carnotenfis p. 16. 
Dicriii, e.319. ciut icxtum hunc capituIisexCaroli, /!♦. 
7,r«^f/. 291. £t licit in co non repcriantur verba hojuj 
texttu, extat tamen fentcntia capit. 351. in bsec verha: 
PlMksri jmdieimm imm ditit dt umfStiimm d^tmiUt Vtt 
jmAmts tft . Unie cttio in prcfinti reierri CMnoem ali. 
4»iai Coocilii Moguntini noodnm ewHli, de ^ Ideia 
iaomi iatsp.2, di mtt,&*mdlt» 



-( 



EX hoc textu commnnitcr taljs dcducitur aiTertio: /fc- ^ 
tmfaiut di uiro crimine , ilirum , di todtm accnfari ne- ^neliia* 
quit. Ptohant eicn tcxtus im csp.Ji iHi, 23.^1**/?. 4- ^^P- '^iXSmt' 
Viuitmr, 35. fw. cap. ftfmimt. csp.H0tamdmm2.^. l-c.di- 
vims, dt pttnit, difl. 3. Heraldus Epifcopui T\uoa.imfmif 
t.cam. U9,Z/tdtf!mlts trimlmm»mlliur^it0r»4Mlt0l, Bt 
l.JStmit f. Hfdtm» t. Stmmtmt 14. ff. dt sitirfsi.l sctmfs' 
tliMm6.l.fiq^t kmiMdHlUt. fmidttrhmime, Ceid.tit. 
I,i.$.ft^.mdl. Jml.di sdmtt.l. ftpMin, ff.dtftpmltbnt 
^Mmt.Ltmditi£{ir, %.fiditrsSs, f. dimoxia. slt.t.fin. 
Cdttm/lad, rior. t.2.Cdieycept.rei judic.Ll.C.fmsmd^ 
frtntemri, l.pfmmlt.i. fin.ff.nsnis , tsmpom,t.%.%.fiptmnr 
I» f, dtkiiah»»iP§§K»kt.pff.Jtftftl0nsliion.l.t2. 

tit.t. 
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13 



In Libmm V. Decretalium. 



4 



(Kio obQat» i.j.i.Jlfhr*ft f- 'njnrtUt I. aaJ}l.ft 
t.jf. W /(tft idiwiJLftGaiwaiCTimcn pliirlmlq|ibusvin- 
dtectar, imjUfinitiwieinferiSeaataipenHttii, /. 
S0t0uu a4*i^ Iwilr. vml Acooifia 8c rcpetemeiftiao 

dpieintt if* "t fi iden crlaiea pltitSius viDdicetwIegibtu, 
•^Di fberit exleviori, pofljtexdorioriasiioid, qaod 
in ea plus el^, arguoicnto legisi. jf- /if vi bonor. rapi. l. 
^miferviimi^.l.<fuetiinr^l.%.l.ff.cley. 6r /f.Verumca 
interpreiatioincntiSenatujadverfatur j namSenatui voluit 
fuccurrcre reis advcrlus delatorum improbuatem > idcircb 
non mfi ex una legc ri.'iim fieri voluit , fi ve levior, five durior 
cfTet, ot liqoct cx Svetonio la vita Titi, ibi : /i»r«r td- 
Xttrfs ttmpirum , t^ tlilstortl , mandatortfqut triinl tX 
Iknfik vtftti : bot ^tfEiM i» ftr» Jlt^tUit f titft^ilmt 
mii»tt W mtt^BBttii r ^ itiSuft t t n tt fmimti mtm t ttt t 'fMf 
tim /mliitt im fttv$t, M «lair* k tf tm tnt i psrtim in mf^ 
ffrritMt itifmimntm mMi ml^ ttUm fitmiliM quandmi 
qut tmfurot perpttmi coereirett VtltltJktUr «0$tm Mfi 
tiem rt pturiiur Irgibut sgi. 

Hi5 luppoGris, raria ob quam fcmcl Icgitimi accufatus, 
& dcbniiiv^ ablolutus, non poffit amplius dceodcm cri- TradKw-t 
uiiiic reus heri, provenit ex eo, quia ieiitciuia cum l^i- Jf4 
timo accufatore lau omoibus aliis de populo obftat, quia * 
in qualibet re refpiciente pnblicuin interenTc, quilibet de 
populo ell lcfiitimos accufator, undefententiacumeopn». 
lata omDibusaliis-prsjudicat, & ut ait I>oncl. im i.fmft^ 
ff,4tTt /■^ib PoAerioribus oDllafoperefiaaia, paAqnMft 
priam vifiiii nit, qnie competit Mcnftiis ottoAatcbU 
ledivi, non ut fiacnliil quarequipraroccupatj IMBill jaf 
populi in judicittin dedacit , quo fuperato , nihif CCteit^ 
roanet, ut cxperiantur. Exemplumaflcrt Alexandcr ind. 
l. />pr, nirm.jj. vcluti fi Dominus uiiius litis plurcscon> 
flituat procuratores in folidam, quortimuno defendente 
vidus fit, non eft dubium , quin fententianoceat dominci 
pcrindeac li omnesfuccubuifTent , l.pluribut ^i.ff.di pr»- 
tmrmi. tup.fiduo 6. totl. tit. Kk.6. PicbudM md tit. luflit, 
dtbir , ptr quot 4£tro . SimiUtcr enim in popnlaribas adio- 
aibos quilibet agendo , feu acculaodo conuinit fu alioroma 
& facultatem acculaadi» quia cum in ia vorcmpublicQm» 
& td publicam vindidam ^uil^et de ponilo admittatur 
■accnfator, fenteotia aimin» ablblniorM fittadim priore, 
ficui Rcipubliixprxjodtcat, ita etiam omnibtts pro eadem, 
& ad publicam vindidain accufantibus, qui in histermi- 
nis non attcnduntur , ncc alii ccnfcr.tur , fcd tatnquam 
iidcm cum prioribus Rcmpubiican) , populum rcpr«- 
fcntant^s. Fai ijnt textus »i /. fum }<5. §. in popuU- 
ribur, fjK aejurtjur. l. ^.f. rtTi pfipi^!. u^lon. cum traditi» 
ptr Gloirani penultfm.ini In (^ip. ci.m ditiSur ■^i.dt eleS. 

Huculque tradiu ampiiantur, ut procedant noo Iblum ^ 
obi fcmel accolatusab^em accufawre* verlkmetianubi Ampi.>nr. 
ab alio iterum acctt/ator , (itiuidem nec ii novas admitii- ^^^^^ 
tur, ^ratione proximiadda^a, & probat prxfenstex. 
"»> aCj^pK hafaetiir in bac texta coUeaiooe , ablolwi, 
& indHKKn iit, accnfiitioneffl non poflfc replicari, licic^ 
apudCarnorcnrcm in prtmacolleftione, legatur mttttlim,' 
Faciunt textus in d. l.fiquir ijomiddil , leg. 15. pMrtit* , 
ibi : Ho lo podria tctufar otro ningun? . Ergo gcncralitcr, 
tamineodem, q-.iam in alii.» quocumq.ic acculaiarc locum 
habct prxit-ii5 aliL-rtiu . Nrc oblbt lextus in cap. cum P. 

I expcndit Glofla 2. m cap.ha- 
interminislongcdiverlis, ncc 
agit de leo lemei at»ioiuio, & iterom dc codcm aimioc 
thm^tmm , «tfw ^tntiiitmitnim 4m^« poufimmm accufato . Anpliemr ddode prs&os aflisrtio , ot locan 
«a» «ilMa /trtmmdormm I mSi)i»mitmmt^tt nt- habeat ooa^tentnn abi rew ainioii ttiit abiblntus in jo- 



tit.i. ptriit. Illoflrant ulira COQSeflos ABarb. /m prmftmi, 
Cov. Hb.2. VtW.ttp. tt3.P.GrttOI,M,J. psrlil.lit.p.tmp. 

0. Ver^fioot dt fiileicomm. «rr.j^.ntMi.^i.Caballo ri/tl. 
ttimim.itfm $3.ptnrei quos coogerit Aylloo m# tliit,Gtmiit 
Iltk3.9ilit,tmp.t. m.a?. Foroer.iiA.j. rtr. qmttid.tiip.i^, 
Cfliac. M.g.C. dt 4tetufsi. Baibofa /• /. ?. mrui^ff. di jmSi. 

tiir , A ug . Barb. iu tsp feticir , dtpetn. in 6. Dcfidcr. Herald. 
lil>. l. f/eau^irii.rei judfc.cMp.l.nu. II. Vtghe\, inmtlhod. 
fnrir can. jot. ;2. Valentucla £•»/''■ r^J- num. i. Tibcr. 
iJeci.m.ii/ri.j. traS. trimin. cap. 30. Salgado<^e^roifrt. r(r^. 
^.p.cap.H. ex num. ^21.fce*p.l2. iuiin.79. Ant.MatthcUS 
itt irimim, ad lil. de sctufat eap. num, 4. BobadilU iU.J. 

3 Sed pro dubitandt ratiooe in pracfentem ailertioocn ito 
t»iiuaiitf' '''^'S*" judicaia tantunMnodo locum habet imcrcoib 
qvoa adnn» vel jttdicaiom efii aUi vcrb* ficnioec 
. . illiipKNleft, nrcnocctresiodicata, itenimcandcnadio- 

nem iniendcre ponbnt, Ai./.dr etn tamdem, in printip. 
ff. di extept. rei judic. l. 1. per loum, C. ret inter allor , 

1. l.C.ovibur rtt judicata , dc ne quis ditai hoc proi cilcrc 
in caufis civilibus, apertius in criminalibuiidem (tatufjm 
eR 1(1 /. j. C.ifuibut rrt judic. qua cft parslegis^, C. de *uu- 
fat, ut ex inlcripiK>nc appatet, & in ea Imperatorcs Dio- 
clct. & Maxim. ajjni , ;iiiis roanifcniilimi effe in accula- 
lionibus, bis qui congrclii in judicio noo funt, officere 
Oon polTe, fi quid forti przjudicii vidcaturoblatum . Igi* 
mr ctfi ^ de ali^no ddiOo fit Titio accnlaiai, &ob- 
ftbms cvaferit, vcl condenoaou fnerit , poicrit hmn 
h Senprooio dc eodem aioiioe aocofari. 

Qoa dttbirandi ratione non obflanre , vera efl prsfens 
afTcrtio, procujusexporitioiiefciendumcft, tamapudCon- 
nm ituit- iulios, quam apud Rhctorcs vcxaiam quzllionem efli;, 
an qui alicujus criminis acculaius , Sc abfolutus contradi- 
6torio judicio ftierat, ab alio rcpcii, five de novoaccufa- 
ri poilit, ut conllat exQuintiliano lib.j, ht/iit, Mp.tf.ibi: 
Setii 6r illnd tU4eri , qmor^ermturqutd ftripimme/i , Bit 
de imdem ne fii mSiti ideft, bot iit, mmmd rem, mm md 
mHioiumi id efl, an cxcludatar tantamqui egit, dcfope- 
ratus efl> an verb quilibet eamdcmaccufatioaemrepctere 
voleiui five» atitadican» aoaUblntioperroaaliifit, aa 
rcalis. BtplacBitrei)ttdica»e]iceptiQoeonacsfiibiDOveri, 
Oc tmn, qui ab alio ex unodelidlo in juJiciumdclatuselT, 
ab alio foper eodem deferri non pofTe , /. bi tmmen 11. 
itit,ff. btt tit. Et apud Grxcos Ic^em fiiiiie bi* de cadem 
re adverlus eumdcni i.idicuun non dari, aut raiiones bis 
exigi, aut IjlTricia fcrri, conftat cx Andocidcde ufufori 
Attici in oratione contra Alcibiadcm , qucm ira laiini ver- 
tit Dcfid. Heraldni d. 1. 1. tap,\.De odio autem advtrfui 
fopulum , denuomt imfimmlaat , defue fm&iettum fimdio , 
$itn tjl ^med muttit vtriit mgmm ( fi tnim lutt trhminmtio 
momdmmtffeiimjmdiammdtdmas, &imditmim, /imiA-mf 
tmfmloret Ur dt trimliMmi dkottii modiltmdi ^ient , ^ 
Htttffe hmiirem tm ttOmtri , Qoomitmm mutem jnaiir metu. 
fmtut, tetiit mbfotmtmt ftm, dt bitrtbmrnihit ampliur dl. 
cendum exiflima. Slquidem mntequmm de aliijuo <udldum 
ftratur , crimlnaiionet qum tiobjitiuntur , ferj- fint , necne, 
hon efl facil^ ■udlcare , Eo mutim mbfoluia , aut damnmto, 
tOHtrevtrfia finita t/f i t^ fuid lormmvirum fii , mui fal 
fum, con/iiiutiim ■ Qu.^rt durum ixiflimo ,tot,ttmtrmqmot 
fetttintia daiur , uno fufft 
nm publiemri ; etr mutem 

i<. e^dtik mstmfmtiomUmt ixp^Stot iSoiit iimtlelhtr pir' 

tdormm t mtfmo txitnmimmmdmn 
dmum-. momtOmi 

Kmi m itt tmdtm dt rt tmmeoeitmlmjmdieio mgmtmei vot 
mutim IX prmftripio l/gum jur di8mror jurarveritir , eam- 
dem legem ey Ciccronc , Sopatro Rheiore Grxco , iSc 
Quintiliano</«/tfwa(, i66. probat Rodulf. Forncr./i^.^. nr. 
ywo/. f«/>. 18. Caitcriim fi non de codcra criminc agatur, 
vcluii fi plura criminaquitadfnifcrit, fiogulorumnomine 
accufari poterit, adcb ut (1 ex eodem fa£[o pturacrimina 
nafirantur, & unius nomioe.^M^rit delatus, pofiit & alie> 
rius ab alio reus accufari, /. f«l dt trlmimig.Cbottttmlo. 



idurumtxifiimo,ter,mmrmfmot habct przK-ns aliL-rtiu . Ncc 

'ragio mortl mdj/ki, & otrmm bo'^ A»r til. quem ia ci ntranum 

, <iui liiermti £m^t i<*l.#|M5(?.S.quia proceditii 

ixp^kot ittt tit imditlhut pef agit de f«o lemel abfoJttio, 



Quo cafu proceduot textoi im t.fultmiuff.^uivmrmutem, 
fi.md tm.Jml- dt vi, ff.deCmriom.rdaii 
ndlirtanla li!rvoi|Tlmo2cidifli,& injoria efl,& ne- 



ditss vitiafii fororem alUanpiint & ioceSni» &adnlte- 
rhmi} atrinlqoe ifcitur crhnuisrensldiverfisaccuratoribus 

fieri potes", /. 2. ff. dt privjt. dtliii. Divctfi enimcrimi- 
na , non tamniimi-rnfa^loium, quam raiiQne &qualitatc 
a-fliroantur: iiaTiic &; cx eoJcm fjdo plura nafcunturcri- 
triin»! (Srcor.tra, licfet plura fmt faihi , unum tamen inteU 
lii^iiL!rfrm:cnj unaquc acrufatio ■ ut ii pU ra convitiaeidem 
cudcm tcmpoic duterii, - C pIuwi pla^as. varn vnloera 
iiifliti^i ^^c*fil,i fidPfliijHbBfiniuDagnvy 



dicio, & per viamaocnfitioait» veram&perviamioeni- 
{Itionisi tuDC enim poft aUbltttionenBoapoieftdecodeni 
crimiue accufari, ut docnerunt ia pnefeoti AbbaaoMKT. 

Berojus num. 20. Covarr. fuprm nu. j. Jul. Clarus d, S^fi^ 
quffl.g-j. »». 7. Licet autcm nonnulli , quorum (ententniD 
immcrnb communem dicit Covarr. d. mu.^, hancamplia- 
tioncm admittant attenio jurc civili, nonveib canonico, 
quiacx )urc civili cadem pocna inipLi.itur quamodocum- 
que dcliduai apparucrit, /. 4. C. di feputchro ■vialat. 1.2. 
%.fi puhlito, ff. mdltg. Jml, dt mdmlt. ex )urc vcrb cano- 
nico initior poena inipooicnr, cum perinqui(icioaempfO>; 
CCditor , tmf. im^fttfiSMt rj, obi diccmus , Aor fH. & ito;, 
adhuc hoc ]urc attaplJ9«HB.i»ft mifitf^ acpcrean 
poena intcgra , &9Mlttifiifinp)iMtiv £ OKnneoiocap 
/r/i ir , -virf Per bH, ^« p«ra/r ^ tf. jaofiEis ttaditisl Co. ; 
varr iv. ubi fuprm, num.6. verlus nihflomlnttt eft , baoc" 
ampliationem proccJercctiam juxta i cro^CanoneSjeiiain. 
in calib.:^, :n qiiib-j.'; minor ptrna p..' inquilitionem im-* 
ponitur a: Abb.is n»<f». 7. <iM quarovis duni reus 

condemnatur miiiori ptsna pcr inquiiitionem , poffit du- 

fcittri. uMfln pd Litcir«adimpaaiBotdiQaruim agl 

*^ '• • • = pofitci 
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Tit.I. De Accufatioiiibus. 



ptjfTic ) tamen cum in pracfcnti agatnus dc reo abfoluto, 
nihil iiiterert , an pcf vuni inqjiutionis , an acculaiionij 
tucric ablulutiu , cum utroquc caiu eadcm militct ratto, 
<tt de accoraii iniMCcntia conflec , eodemqucmodoratio- 
Cinandttm ttt de reo per viam dcnaociaiioDis abfoluto. 
JLarfas aoiplianir pricfens aflcttio, 9t proccdat five NW 
abrohin» Gt per viaia jHfiiriK, fivepermodamsratitt, or 
indBlgentia Principit» nt docent Jut Claras fnprm » Gp> 
varr. •mi.i. & faadctur ex t. Ikii, f. nMutM, nmfontn 
& ex eo, quia alicer indulgentia, &gracia, ciTetinuiilis, 
cum non cfTct pcrpctua, contra reguJain Dtcet, d» R.J. 
i'tb.6. quz doctrina procedit quando abfoluiioex indulgen- 
tia fit indiflintlfe, non vcrb (i ad [Linpus. vel cuni aliqua 
mod^ficaiione , quia tunc ex vu,'gati regula , LimitM* 
ctufa, icc. 1. in a^rit i6. ff. de acqnir. rer. dowtim. limi- 
tacum producit c^lum. Oeinde ampliacurprxfcoialler'. 
tio, ut pmcedK nOB felkn obi reus ablolucuscft, verom 
& condennatus} nam cootra illum deeodemaifliineagi 
aeqait, )uxta nienteni pneftntit textot, A: cjuc ratioaem 
fiirra iihtftniMa. Qsc aippliatio adet» «crt cll» «tfcnel 
ciMeniHmit «r nHqDo crimine, & It^ran de eodien ic« 
caiatus, G in Itmine /udicii exceptionem rci jodicaiac op' 
ponar, non audlatur accufacor, antequameademexcepup 
di(cuiut'jr. Bjriulus pet tcxtumibi, in l.Senaiur , ff. h»t 
tii. quia jj:(t3 ijpra iraditjim racionem , co ca(u ntiUam 
aAionem hjbct novus jccuiator: qiiarc non tenetur reu$ 
refpoodere, aut licem luper accuiacione conceflari. 
Dciode fciendum efl, praefencemafreftionemnonnullas 
r pati limitatiooes . Prima , cum reus definittvfc non fiierit 
afifblvttts, fed interlocutori^, fen ab obfervacione )u^i, 
pnpter deiieanm accoAoiiSt aoi l^tinMnoa cft, pfop. 
MvlibellivedcftftaD, anclinHcni cnOni qahtmcTcai 
potias eai niMtp n iM > qwaictlniKi ftinineocafotein 
repeti pateft aS alio, velab eoden accafatore. Exinitor 
ctiam noroen ex reis intervenirnte publica abolitione, & 
indulgencia criminis , quz nunquam cl^ perpetua , fed 
tcmporalis, propter feriaj aliquas, aut piiblicam Iztitiam . 
Cxterum 6nicis feriis poteft reos rcpcti abeodem, vclab 
alio, /. *ut privmti, W. md Turp,l. Palaiis lit. j. ftnt.til. 
dt abniit. inirM 30. dieti alias tempore elaplb, abeore- 
peti non poteft, ab alio repctivalet, l.j.i.Mlt.f.eadtm: 
tuR ex fpeciali Principis pcrmiflu, A i. C.dtmiolii.Euam 
hoccafit cum abfolotas cft rcus ab obfervatione judicii. 



•ecnlivi poted ab alio, doo verb*bijpib« qaifenalipfiia 
•ccOfilTiti nam poft prtawo ■ccaAaMen fapereft inter 

iMruroque iniroicicia, qaae novam accufationcm impedit, 
)axta caput tmm P. infra bet tit. Etiam limitatur prarfens 
ailertio, ubi rcu'. rii!-, & lfgitin-;& .t^i".j!'.ms noncfl, vc- 
luti fi pcr Cijllulionem , prxvaricationcm, (eu Iraudeini 
nam cuoc accuiaito iterari potcft , /. J. ,f. dtpr^varU. l. 
emm ^ul ?0. 5- in fopmlsriimt , ibi : Si Hon per (olim/ionem 
Mdmmfii, ff. deimrejmr. Docent Covarr. fuprm nu. 1. 
Gamma decif 5 j. ad finem . QL>ocafu accipio Hermogenem 
xelatum ab Hcraldu d. cmp. i. in haec vcrba.- yelmtiUrde 
tsdem r» m /It «Aio . Qmidtm («dit mttmfMut eAfolmtmt 
qffi ftfiMtmm Afollmem eenfmleret, refpondll : Homki- 
MtmNiti^mmomedt. Mtintrttrttu0ta^s$iuA, ftqind 
de Donitiaao iden Sv«iDai« la w , liit vcf bit s Cbnw 
Ji«i «lirvrmw mmxtmMt mbfolmttm otim > & Aiae l»»/a 
latarMf/o repeilimm, atfme t9tfoili*m defodi impirmvit. 
Et qood dc Tibcrio tradit Diocaflns liir. -^S. his vcrbis: 
Ptrmmlli tfmo^mt eormm , fmi fmpiriorlbmr temporiiur cAufm 
ili^ii il,<}''-ii fiirrnnt , tuncim jmdieioretrefii fmnt , tsm- 
fuam i/ui antea .Ttjani jrrmils condimnmiiomtm tfujfifftM. 
Ftiam limitatur pra:k-ii5 afTertio utlocumnon habeat, ubi 
rcus j>rimo ablolutus efl in judicio , in quo civiliier (uper 
crimioe aftio inteoditnr,- adhuc enim poreftdeeodemcri- 
minaliter accqlari, ex resoial^iaooicB, CfaWoeftw- 
rit maUt cii& Madttis per tfiilMMa 1« i. t. ho prht^.n». 
138. /.A/M. nMMn. docneraat la fncienti Abbat mm.6. 
FclKntmuY:Bcfoillt]miM.ai.Bat1i6ll mN prttxhmt, JuL 
Clarus im prsxi, ?. •//. fm.2. qut rccU docent, hoc non 
procedere, ubiatraqoepcEna , civilis fcilicct, &crimina. 
!i5, ren'-Jit ad vindifl.im piiblicamj r]ui3 tunc abfolueusin 
jiidicio, non potcli ulreria.i accuiari, Iti^. quod Senatur6. 
cumfequenci, ff. l.f. deinjurih. Enam limitatui pra:- 
fWS afTeriio, ut procedat quando reus ferocl abbUitusite- 
lini de eodcm crimine acculaiur ad vindi^am publicam, 
ifccn verb fi percum , quifoaro, velfBoronioinriampro- 
reooinr, %aonns priorem accufldciMi, Ae oanfirai la 
jMfele cginun, LM»a, S. i. mtritmt, f.miU 
fiO. (ft Mhrir. Piolifi m. t. ftnimit. m:6. i. mli. nt ia tig. ' 
e^endmm^^.^. fml iimff. tltprmtmtmt, veloti fi afldm fit 
ahrao de popalo. ex lecc Jnlla de vi publica cootra ali- 
V^.K twaiialfNifncioc cocgii» rin «n ininiitf 



pofteaque fupervcniat ille ipfe, cui vis illata fuit, &:hoc 
ca(u permiccitur ei privatam injuriamin judicium dednce» 
re. Facic texius fji</./. i2.r«V. i.p.7. Itero limicatur cura 
aJvcrfus eumdem proceditur per viam accalationis, aut 
iDquifliionis pro alio delido: quo cafuprocedtt tcxtustn 
«mp- fimmji, di telehrmtioHe M^mrmm, 

Hec obHat dobinodi ratio iiipra etpeiifii, dcdnfia cx 
illo prindpio, RnbawMoi mBm» ^.NcnonHbiea- 

teniia GloniB verbo. IttmlmpmUMrt lm l.t.C.retimttt, 
mliot, qnz afFcric rcgulam ilfam liinkari iocaufiscrtmi» 

nalibus, cum rcus pcr (irnti.'n:irrm cfl .tbfblutus , dicen- 
dum eft in prxfcnti caiu, ut lupra io rationedecidendt 
probavi, dc cadcm rc itcrum agi , camdemque canfam 
dilccpcari, &c iatcr cafdcm pcrfonas i fiqaidem accufatio 
cum omnibus dc populo compitit, illis non compctit ut 
fiosulls, Sc ica unus jus omnium confumicagendo. Nec 
oblnt textus ind.l.2.C.ftimndoritimttrmU»ri namejns 
tcxtas iintentia accipienda eft iuxta cafus proximferdc> 
IM, viddicet fi de priorisaccuutorisperfidia, icu co8a- 
iione , ant pmvaricationt coaftiteric } tunc enim aiinc 
aecnfimr adndttinr, at caotnn ibit lege Jnlia dejmdie, 

pmiHt. Ly.f. dt prmvsrtemt. l. S. fi tmmtn , ff. dt libtro 
Itomime, l.l. C. fmi mccufmri . Vel fi conflet judicem pe- 
cunia corruptuni ictucnn.im dixilfe , Cironius in pmrmt. 
md hmnc lii. qun r.ilu &c ab ipfo accufacore accufaiiore- 
pcti poted, 3rg[jnicn:o Ifgis l. C. de p{rn. judic. fnllltm* 
li jmdie, docuit Cujac. in /.p. C. di mecufmiionibmr. 

Sed adhuc fnpra cradhis obftac tetAMiintmp. ftlUtt , %. 
porltot, d* pmmit im6.m illis verbis: Pir bot fmofme fm- 
tmtmritmr Pttofimtihu mom mdtmhmui fmemltmttm mttndilt- 
^UmttmmtrmtMlttt ^imrmdvtrfmr fmerUigmtGmiMtiPri»- 
^lpmt idUirmmt. Eit qnibns dedocimra cnadcanMKnn la 
ano jadkioi poflii accufari, fteondenaari in alio, (aen> 
lari Tldcliret • ergo quia aocufatus, fr eoodemnatus ex 
codem deliAo iterum accufari poted . Pro cufus textus 
cxpofitionc fciendum cft , faiis comroverfum e(Tc intcr 
DD. utr:im in d;?iiilis mixii fori accufatas, & coiidcm- 
n.itus curam jjdice ecclc^iallico poflitdcnub punin j 
dicc: errlefiafiico , vel c- contra .'' Sc puniri non poflr, 
probarunt Abbas, Feltnus, Baibacia , Alciatus , Covarr. 
Gomez & Guccierex congefti k Barbofa in eolle/i. md d. 
«mpt ftUtlrt «». 17. plares congefti k Valcimeta tmmf.ttu 
«0. Agfal 4» »»m.mmieilHt, fmmdmm, Cf . CanceifasMiw 
}. «Mr; MfLIJk^ M*.tfl. Penma di mmmu Reglm, p*rtx%, 
A^ia MbiB. D. foiepli. Vcia In tmp. t. pmri, 3. di ogk, 
ordSm, MMjj.qui moventnr ex eo textu, 6cixcmp.%,d* 
mmledie. I. plmcit 4. Cod. dt fmeref, Eetlef, & ex eo , qnia 
fi ob deliflum mixti f^ri pa-n.i cipitalis imponcnda eft, 
jude.v ccclefiaflicui cun potoli talcm lcntcntiam fcrre, 
cap. fenttntimm , ni elerici, vel monsthl . Undc nt debite, 
& condigni: puniatur talis rcus, dcbrt adirc )udoxfTcu- 
laris , ex I. fi fuidem I J.f, de officlo Pro^cinlul. l. j. ff. de 
efficio Pr^tS. Vigil.l.i.C de {pottul. ubi docecuf, quod 
quando ex defedlu jnrildidionis non poteft inot jadeic 
ccrtam paenam imponere, recurritur ad altum, qaicam 
imponere vdeat. Contrarium tamen , immo praefentem 
aflcTtiOBen -pfoocdcn etiam in delidis mixti fori , do» 
ccnt Glofla im 4. vtrf, «ar Aac, Berojus hlt, nm, 23. Boba* 
dilla/ii>. 2. polit.tmp. 17.Rar.98. Suarez dePaz, &aliiapud 
Barbof. ind. eop.fetitlr, Mir. j8. Pro qoa fententia faciunt 
gcncralia verba praefencis Cextus, ind l.lidi, ff. namtir, 
tmupontt . Dcinde quia in criminibus mixti foti uterquc 
judex, tam Eccle(iafticus, quJkm (xrul.iris, competenscR, 
Ra ut locus (Ir prarventioni , ut probat D. Jofeph. Vela 
in cmp.i. d< offlc. ordln. Igitur fentcntia protata 4 qnoli- 
bet cx eis, cfticax efl. Sedplacetmedialententia, quam 
iiR|aiRir D. Joan. Vela MUfmprm» ut videlicet indetiAis 
anrocioribna, in qnibns (angaluis poenaimpofineft» lai< 
cm oondcnacn» k jodioe ecdefiaftico* ificealktipnilrl 
poflit t de qao dcli£b cnadicndn car tCMU imd.tmpk 
fdietti fi ad deliAitm etlafngravereftrrenollstextam 
imd. cmp. de meltdlctr , diri potcff , tc:<tum illum nott 
agerc abfolutfe de pocna .-sd p.iblicim criminisvindirtamj 
fed ni:i^:s de prcnitcntu .id (atiifaclionem divinacMaje- 
ftatis imponcnHa, qux ibi nunc porn.i, nnnc pcrnitf ntia 
dicitur. Et (i textus accipiatnr dc pa-na publica fori cx- 
lerioris, rcfpondetur, imVirf.extempormJem , aeidetem- 
porali poteliace, cojus aaxilium jndex ecclefiatlicas im* 
doraie Talct, non ot jodicet, aot cognolcatdcipfiicati- 
n»firf ot cwqaatorfenientiaffli Jodicccoclefiafticopro- 
latin, jnnn tndin lat^ 1. dW nffitk mrdlm. MiaBt ob- 
ilat texttis im i. Lplmfri ncm fi pim eomnnnen tttii 
tentiam accipias verbuffl illud, Acrimomim, pro cxcom- 
municatioac , rcfpoodctpr excommaoicaiioncm non efk 
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14 In Librum V. DecretalJum. ^ 

wagk Gcdbian OMdieiiMlMacd correakitem, Amn- <if.t.f.t./ftCS. Mi.»8i. 9ciAftaSu Ot^ rcu» dt 

jKiOBCm» «1/^ !• JtfmttM. f)et9mmmmk.im6>tc imiode quo illk agitar, iiltra aliam pctoan, qac raailegis ini* 

pcr eam nec totlltur , ncc impediiur accufiicio critnink ponitur, /ubjiciatar etiam exilio perpctaoi fed inqtio }u> 

■d vindi^am pjMicam. Deinde ( quod&probabilius vi- dicio, nou cxpritnitur, & confeqiienter intclligi debet in 

Jetur , ) in co (cxtu per acftmoniam non intelligitur judiciO compctenti, iii<{nofaaile£Uj ilic judicari, &COa« 

Cxcooimunicatio , fcd poena quccumquc impuGta k (z- dcranari potefl, UC AwWIUnt temA k CtmAa iBitlU^ 

culari judice , ut poil alios notavit Tiraquel dt rnr/ifi. iij, ad Dtcrtt*!. 



C A P U T VIL 
«I Stephanas F^pa. . 

RLpelbiKK ab acai6lionc atebkantes ioimids, qida iafefiatigiies Uarphemis affedio amidtic 



cttnB Cblett 

M O T 

• •^Ttphanm. ) Ita etiam legitur in prima colledio 
l3 att fmk hoetii,€0p.7.dtKX eptllolis Stephanicitan- 
tur bcc verba i Carnotenfl p.6. D*trt$i, & reperitor in 
leatndto epiRola ipGus Pooiificis omoibns Epifcopismiflk; 
ft foie diiSifii eft, & pro majoripaitereperiturapadGra> 
daaBm tranfctipta im t. mtsmfsttrtt }• f ■ s* f- mUut MMbt- 
IM 3. f . 4. tiip. feripls J. f . 8. tap. mrhtt 8a. difl. eap. mhra J. 

^.6.C. nt£Snda J.^.ll.c- cltrUut ^,^. c.qumrinJnm I ^.J. 

eap. «fr*/«f«r«ii» I.f4.eam oon tranicDbo: cxtatcumaliis 
ipliii.'. Poniificis r«a».3. C0ik>7.,5mi7. Stephanushiceledus 
fuic in Summum Pontificem die 7. April. anno aj^. dc 
martyrio corooatus Romae die3. Auguiii, annoa4$0.de 
qoo plura Banmjw tam in Martyrol. qaam tm.X. 
m£ PameJiof Im mttir ad D. Cyprianum , qui de qim' 
fiiaoe iMbiU inter ipfum & Cyprianum luk •(■■(. 

COMMBNTARItrM. 

J'Ure civili, etH inimici capitalet I teflimooiodicendo 
repellaotur, i. j.jf.Jeii/tiMtf, amtbemt. ditatmr , alias 
'tfilr, Cwd.tii. non tamen ab accuraiiiio reperitur pro- 
htbitai III /. fmi metufari, ff. dt aetmfat. l. ^ui judicto, C. 
qui accufari, ubi alix perfonz , qosB ab acculando ar- 
ccntur, referuntur. Nec vaiet argumenium^tcne adac- 
cufatorcmj quoniam non ut ex ^de tedis , ita ex fide 
«cculatorii Un tei pendeci immb fknimine codMi jme 



altento, tnfcDfiiTimu? accufator erat , ut cx Tullio dt dt- 
^mmiiomt, probat Antoo. MatliuEUS dt erimin. md tit.d* 
meemfdi.efp. I. m. II. attentis verb fecris c«wm3>us inimi- 
cus fepellicur ab acculaado , e.2.p &/f.3.f.'{.e.tmm Px. emm 

^1««, emp. mtmimlmmt, bte rit.quia crediderunt Eocle- 
faues, inimicoc amlo aiiin»* A: poduproprimvia* 
diteanla, qi^m laenodi ftatrk graiit, ancejnsemen- 
dationis caufa , ad jodiciam venire, utlat^prolNinmtDek 
cianos M. 3. trmH. eriwtim.esp. i%. per lolmm, Fkrinac. Ae 
praxi qu. IJ. hk. 38. Jul. Clarus reeepl. ftmJenl. fin,fm, 
14. num. ly. qua: prohibitio cxtenditur ctiani aJ habitan- 
tes cum ioimicis, tap. j. ^.qutifi.%. ibi; Ftl inimici dom» 
pradtmmiiimr, vtl qui cum inimiHt tmerMaur . £t tap.^. 
j.fw. m.j.tmp. Cmroli, mp.iji. ibi : A^m fumt iltt 
t^nrttipitmdi, nie dttmftuorit , fuiemmimimtitttmora»' 
||p» f «or ipjt di domu prtduxtrimt. Et ht mddit. t\t. 
3, Mjpbj. ibi s Muftmirtttu dt Mmid domt» ftrmdtmmlim* 
mm ^ t mh m l mm, Synadw iSoBna r«ii. aj. * «aib Sf* 
M i Nit Mtetfi^orltmtfm/jptait , & dt im h i kmn m dttHtt 
frodtmmt^mt tfi ertdtndmm . Quia £Kil^ ipfi ii^iaredmi> 
tur, Sc c}afdem animi , & voluniatis , ac inimici , cuiq 
quibus habitant. Faciunt textus in I. Uketi , C. di inoffi' 
(io.f. tiftam. l.t. emm pairomut, ff. dt offido Pr^ftRi urb, 
Ob quam ctiam rationem, fi advocatus partis advcrlaefjt 
famili,iri$ jndicit, icili rccufatur, i . ubi lat^ probavi, 
di offic. jmdit. Qui auiem dicantur ioimici , nt accn» 
lando repelli poOioc, laik pioftfBianv Dacikn.nviB.dk; 
iol, Cki^ «*i /«!fnf • 



C A P U T VIII. 

fl frtcmMet B. XLIfl 

ACcuTafti aliquem , & pcr tuam accufationcm occifus eft , lufi pro pace hoc feoeris ^ xL dics in pane 
ii aqua ( quod b cai .r.a vocatur ) cuin reptem ( fcquentibus annis pcwiicca». Si a|iiiem per tnamde- 
Ucuram debiliatus eft, per d tres debes quadragefimas r pcenitcre. 

M O T ./6. i«ifiWrjMr.e««aa«j, /«/.40. namconfeOariisvald^ntiUs 

efl notitialMrumcanonum, ut agnofcant peccemramp^ 
a Tbgftttdkt» ) tta eiltm IfiicBria primacollefiioo^ viwcm, & pro arbitrio fibi fdido maaiieouam CilmiiB- 

lJ/olAM«ll.MpC9^lcdi^«miam eft, t» Bmrtard» raminbimponant, ut obtovaraot Paootmimaat Im fim 

Ub, t9. nbi ttslus iia legltar: Aeemfsfll mtiqmtm , ^ per de ptrnit. Navarrus im mmuuitl, t*p.i6. lumtt, tf.Et m 

f «mo «im/«|Mwm ottifmtifl, mifi pro pmei, piadragtnta Conciliis Colooienft & MediolaoenB rubD.C«rolo, ptftn 

diit in pmm 6r Sfma , ^uod earenam IMtcant , cum ftptint i . 9. valdfc COOfcflitfik COauaaodaUr iflaH BBCM O n a m 

fifuimtHuf rnmmif peenitere dtiir , Si autrin ptr tuam dt- notitia. 

Utmrmm deiilitalut tft , trtr (}uadrag(^/imat ptr Itgitimat b Cartna. ) HujuJ VOCis etymOO , 9t figniiCalianCni 

feriar peeniiere dtbtt . Quem textum cum atiis illius libri adduxi in eap-l. di fponfs dmormm. 

tr.inlcriplk Burchardus exPoenit.Romaoo, r«^3{.nbiitt c Sefmimtibmr lumir . ) Non intelligas annos contl- 

babetur: Atcmftfti miifmtm, 6r per tmmm mtemfitimimtt ouos, uc per fingulos dies poenitentia agi debeat , fed 

flfitt tfi, mi/S pro pati , fuadrngints diir in pttmo&^ttfmt, perquoldam diesunaquaqoe hcbdomada , qut vu%6 tegiti- 

fiMmfipiiat/tfmtiitUmttmtiitptnkirtdobit. Sittmttmfor nm feriae dicebaotor . nt feria 3. 4. & 6. jnjca caput do 

lawo ddUmnm ddMtnu tmfns^im^Smtu ptttO' iUlt it. f». $. vti GHoOt te^, 1. iuoda Gloda verbo Ltgi- 

ttrt dditfir t^UtitfftiUt» ()sm vaiba f reQ^ coofe- iNiMr aa. jii^^- Ooffarmv. v«r. M|^aObaau8.So- 

taoiar com fiipra retaik I Rayamado , faeil^ conftabit , to, & afii eoageftl I CenedoMlMf.^«rf Datnuhii an> 

ea verba, hot fitirir, dcefle io aliis codicibos, &- etiam 4. jaxta quorum fL-r.toniiam canones omnes , qol afBnC 

dccneultimailIavefba,^//jf»ifiii«//«r»*/'.Dehiocdetrc(o de pocnitcntia pcr annos, aut dies peragenda , nec mo- 

Burchjrdi, & cjusauihoritatc nonnulla adduxt in apparatu dum cxprimunt, quo adimpleri debcat, intelligendiliint 

ad hac commentaria, & dc Pcrnit. Romano, & ejusuti- dc poenitcntia pcr jejunia, aut firailia opera certis hcb- 

litate jam nonnulla nox:iv] in ctp. di furtir . Et licetho- domadx dicbus confelToris arbirrio adimplenda. 

die noo Gol in ulu canoncs illi pccnitentiales , adhuc ca- d Trttfuadrt^^mm. ) Nonintclligasqnadragcfimas 

tnen eoram ootitia noo eft inutilis, aut ocioia, ut docuc- trium aooorum, quafi GngulsB ad iingulosannosreferan- 

mnt Joaones Andreaslir4(p.a.i/#eai;>r/M.6-t>»</i^.Ant. tur, ut tiadie b uui fuot, ex teip.fmmdragejimm, di toit' 

Aogufl. in bot tiKtm, afl^it przfcnticapiiefinenm- fttr. dlfi. y fed «ccipiuotur pro iribus qu>dra|efimis in 

inodi^^cndienoicwctepawiflet iqnoocGcpkGca^ fingalk annk| proat olim oMnTabaacnr« Kiikcc oon 
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.paM^tfviuccmDomini, ali^ ante Re/urredioneiD, ter- 
.plk «Bte ftfiom £>. lotMW BApcifiv» utnotavicpoA JuU 
l4Wn«B- Biilb J»y<frirl<i <^ quibos quadragefimiseti 

e Ptnhtre, J Lkfe (Nienttrntix pro foro ioteriori non 

fint hod;'-' i:i 1'Ili ;iji.catis ptxkripix , lcd 

otnncs r(.l.U'.^.uii;Mr ai Inciu j iiiJ.iiiis conk-fraru , |uxt.i 
coriiin gravitatem, iii:i .."j.ulitatcs , r:l,.ii. Lt:- 

cumiKiniia^, cap. Utui , c^p.smntr, dt pir>iii,&- nmijj. 
& j i 11 0. Thoniatn docet NivnT. in manitali , cap.26- 
«p. 17, ploriba» relattsCeoe<lo d.c9iltd. g, »». 5. ^ coUt^f 
lor ex TrideBt.iff£<4.a^.7. primii tanicnEccleli^teaip 
poribus per caoones pceniteptiaim. aHtbuftUm akwiaibuf 
certa &. prztcripu crat pasoiWKItj ut amftn «« rfo^ 
nitentiaUbu«.|i«afc B«ds «. aliis compilatis , dej Oqds 
llludratis ah jAafe> Kiag, M «Mcem «pitomes jutis fMfU 
ficii. Et Itcet valgh tradi foleac» per canones il!os pro 
qoovis peccato mortali impditaniftiiffepoinitcmiani lep- 
tetn anijoruni , .;: .1 c iic (jlolTa pciiuliimj j*. i a^/.22. 
9 M. j. quam coaiUiuauci receptam eife conujt ex Navarr. 
uH fupr» BM. 17. Ccncdo d.tollt T nu.^.\>to quibusex- 
penduur iJ, quod habciur Itb. 2. Rrgam c. li. &. reteitur 
ilt cdp.hocipfiim i^.f. 3. &q\iod haixiuirc.^. Dsmtiif. id 
UBea non fatis pobatur aliquo canone, oec veruaieOe, 
psft lyik^maHffim Itavarr. mU pnximi , pio quo ex- 

INQdipainft pM ffw; tf iT i<fa m «Hs WFi» nouvi» jleMM 

tttU t & tainen non iaipooit f^jnftrwffV""" aonoram, 
M ma)orcm , ut jn priorl cilDi ve7 niinorem, ur tn po- 

flcriori. Nec tunc obftat tcjttus in A. c, hoc ipfum , ' i' . 
hint ttiami quu in eo agjtur non dc quocum juc pcti..it j 
111 rtrfi, (cJ de vitiii, aut criminibus giavioiibus, utliint 
pcijui.um, adulterium , & limilia, juxia cipui Apofiolui, 
81. difl. pro aliis cnim, eili mortalia , non iuipone- 
iepccooiipQ^oiieotia, (uadvMtuaiSotus&aliicoo- 
gltt i Caaida «M |MarM . . 

C 0 M M H M T A E k U M. 

OMaa 4c acDiftilaiiibw (crttniCf , atS pforetMo. 
f«lill«4i(pataBt, licitumne, an honcnum fitaccu- 
farunun officium? Et an in utroquc bro impuni liccat 
rcum criinin;^ .iLCutare.^ Et Iicitum ac honellum crte rcucn 
criminii in judiLiuni defcrrc ad vindiclam publtcam , pro- 
batur cx eo, quia duui ita crimiQofi accutaci coerccntur, 
virtutis adus cxcfceiur, quies, &. booum Reipublicse in- 
tenditur, dic coniervacur, dum crimioa vitantur ; & cum 
crimino4i pcBnis aiSctuncur, reiiquicitresmehoresrefMDn- 
lur, miac^probavilMM^.fMir4/i4, di }mmumt.Bctlrf'.t. 
fiH$tmtiam, ne cl^rki vtlmmuMs MmttumiifBettxlm 
fMtt i» b0ej[imtitio,Aiit SkfMtnSh bmhiUt, tc 
L iwlCjS. ibi: Tmt.UmtU, mmSm Immllmt t Mfmriur 
fimmtm^tmruti C dtBpni.^ a0rU,€.&qmlimvidta 
4S.di/L tttf.fiulpr»fltr 2.^.7. cap.fi^mit ftrtaplltmm 22. f . 
t.t*f.fiit fni PrmCmmt 2j.f.^. cap.fi fuh contrifiatmr 90. 
Sifi.l.l.C.d« famo/il iiieUir, l. tum tjui 18. virf.pitcMa, 
ff. dt tnjitriir: docet D. Thomas 2. 2. ^.(58. art. i. & com- 
muoem dicit SoCiu dt ttgtndo ftrtto , mtmbro 2. yu. 5. 
Ui. 5. diiuflit. f . 5. mrt. I. Paz in prmxi , lom. l . p.^. c. j. n. l. 
m/qut ad6 Gibalimus de mtgotiMioni, tom. 1. lii. (I.emp.^. 
mn. j. Gomea di diliii. IU. j.t. i.m«.9. Covarr. Ui. i, 
rtmr.t. io.a«.ic<f.&/f^.a.c. ii.ui.7. Deciaous rr. ni w fa. 

3.<;4A MoOat, quia plciMBfRe io jofc pr«amaeca- 
liiMftafpndtaBinr, l.i.$.<ii H K B« i r ll B i, c. AAftSmw 
tMr«, I.M»«aiMr, im fbtt f.ds ntmttlt.t.«di8ot 
rmitt, f.dtjmrtfifet, &a|iis. COntrariatamenrenteotia, 
videlicet acenlatorum munus injuriofum , ac cxitioiumefTe, 
inaxiiBi fidelibtts Chrir!iani.s, (uadcturfx- cap. fitimit Epi- 
fnpmtl.q.']. ubi accufatiu ^icitar gcnus itlaudabilis incen- 
ttonis. Et quod acculans plus inTidiac quam charitatw fti- 
muli incitctur , rcferiur iw e«p.y« <?«■;<» i. I>eiude 

quia accufacor pei accnlationem fit iaimicos, cap. aecmfm- 
lortt j. f «. 5. S' itim propter , Infiii.dttxtmftmt. ic iofupcr 
•cco(acor ea^Kwit ie periculo fuftineodi posoam talioois, 
cujns ratioae accutetioni fublcribit , t. fmptr Ut, bot «&. 
Ddnde Mflk» ia jorc clerici, & alic per iooSKpeikiatar 
•baccafttioac, t. s.tmmftfmtmt.t.f.7.ac 6 accnfiitaflci» 
ta, hoacaattiecflis, nnllasabearcpellcretur . Tandem 
^ aliean» vMetor % perfeaione chrimana, alium for- 
taffc jim craendarum de rrimine accufare , contra illud 
Matthati c. 5. Ej^o mtitim dUo zmHr, nou refifltri , &c.&: 
ctf. ibi: Si ntm dimifirilit , (h-i. & Pauli md Rommncrcap. 
1 2. ibi .• NoH vor dtfmdnais , mliar vindiemmti/ cbmr^tmi^ 
fid datr iaum ire. Tandem facic praelcns tescus , ubi gra- 
vis foeoiccatia inipnniinr OGcnkioribHt, fi p«oacipiniia 



IS 

requata (itl IBOd^lcvior, C pooa non ita gravitloqnBIO 
iit. Facjuatotiat ^*diiimimesm.yo.Ca»tU,IlllUr.^/m 
hk ooalblio Boa repeto. 

Sedadbac peior ientcntia retiocoda eft, prociqatex^ 
pofitione notari oporcct , qui^dlicH accafaiio eic pane ac> 
cuiatoris ccnlcatur pcricuiola, eo quod iioii faclli fir ubi, 
& qu.indo, & utopurtet, tumquia, ut advcrtic Soto 
tonduf. 2. acoulatLT raih iialiLt anuni rcQitudincin ad zc- 
lum julbitz, 6l picramque movctur odioi caiii ctiam quia 
)Q mulcis aliis diihci!^ til lcivarc o.niicidebitasrircum- 
flaotiasi tam raiiooe perlonarum , quxacculaot, & ac> 
cnfiuMnr , qaam reipeiSu lemporis , loci , & Giallinaif 
qoamobcniiiHiBCanti procedere dcbcnt accuiatorcti oc 
M joditinitt pMfiiiaoi oifi boooaoimo. &(enraticJcnrao- 
4ita n< qnaoKam^ cfivaoc fiaiflramlii^picioacBi. 
mco bac leoteotia rcteoia , noa obftant fandameiKa eon» 
trariz. Non priiimm dcdu£luro ix d.c fi quitEpifcopmr, 
tmp.fimonim. Nara tcxtusilli prucedur.i m accufatione ab^ 
quc dcbttis circurr.llanii s pr opoiita . (^.10 calu accufacio 
lojuda eft, non quia illiciium e(l accjiare, fcd propter 
maliciam accuianus , & cjuj improbiim animum . Ncc 
ubHac, accufaiorctn iotmicum maDCrci nam idnon pro- 
veoit ex eo, quia accufator intmicus veri fit, fed quia 
plerumque, & accenta bomiattmopiniooeioleotex acca. 
raiiooeprauTertimgravi, iaimidtiB & dilcordiaeoririioter 
accnliKorem, & acculatnat, qncMndmodlnm cx eadem ra- 
lioac quoad plures jarit cflNkoi ccofiator iaioHci , qui lu- 
per omoibut bouis, vel majori eorum parie civiliter liti* 
gant, d. %. iitm propttr. Quam sequiparationem prdbaoc 
difcr;e i::..[i;:. In mmlhint, /i tifiir , ■oef. •■f>o , C.J.- >'fii- 
tut , cap. i. de rtflil./pol. lib.6. in pn pnn.i^-. Li ; u.nn 
neroo negai, jjilum, & liciium e(I; i vii ic-r igcic , 6c 
litlgare fuper omnibus bonis, vcl injkjn citruin pjrte, 
dummodo jullf^ hat. Ncc obflat, quod ctcruis, tJt aln'; 
peiibois probibetur accufare > nam id non proventt cx 
00» qnia iojnftnn iit , fcd qnia ftmilibus perfoois inde- 
cens cftj oc ctiaa alia illis probibcacor imtmf.t, d.tfi. 
d^jf. «^.1.^ ftr tttmm , »« dt^ «al awaMlt qom 
ab aliii pcrCwit boo jabooclle «nercentur. 

Ncc tamdem obflnt pralimt tcuus , quem Mxipiunc 
Gloffa . & communiier rcpeteotes de accufatione non ve- 
ra, fcd calumniolaj & deaccufatore, qui fal^accufavit. 
Qusc interpretaiio convincitur, tum quia cx textu non 
condat dc tali calumma, quaeindiibio praciutnenda non 
tR, praflcrtim in eo, quicrimcn, dc quj accuiavit , aJeu 
plen^ in judicto probavit, ut rcus capitali tcntentta datu- 
nari tncriJuTet , ut conGderat Malcbardus de probmt. con- 
cV»/. 254.»«. 13. tmn etiam, quia in illts verbis, m/ifm 
fmti, excofatur talisaccafator^ fi propace, &pablicob(^ 
aofeciti & tameo fi pcr calaoioiamoocnttffet innocen- 
temi ciinmfi pro pnoe, ftbooopobReo, graviterpecca^ 
fet, ttt probat D.Tb.t.i.f.04.«rf.^Sotasfiti.5.ilf ^i^* 
q.i.mrt.f. Alii aatcm, qttosrelerc, & feqaitarCovarr.Jle 
Climmi.fi fmriofmt, ^.3./. j.«.4.accipiant textumhunc 
tantum in clericis accufanribus. Veriim hxcinterpreracio 
CO.Icm diviiutionis viiio l.iborat, cum gcncralitcr 3j;atur 
in hoc textu dc qnolibcr accuI:itorc , nulhclcrici , vc-llaici 
facla mentionc-. AcccJit, vjuia cL-ricu.^ p.-.TmKra proiclla-. 
tione, de qua in tmp. 2. di homifid.iii.6.iiiC rcum criini- 
nis io judictum defert: unde cextus hic adclerico^ [intuin 
trfetri 000 potcft. Qgare his omifGs^tlacet cominuois ta- 
icnpKtatioconin» qolcanoaem buocacclpiunt decoac- 
«BMOie , qni pwc rettffl criminit accubt * & per veraa 
ptohotiaacs convincit, fcd pravoaoimoi exrancore* Ot 
odio, ut fe ulcifcator ex privata Tiodifiat 4edbHaiUMnla> 
ferat accufatu, quem interfici, vel deliliiari es odiopn»* 
curati flcitaaccufit, non ut Reipublicse, & ejuspaci COO- 
(ulat per publicam vindiiiam, qui propter finem lechali. 
[ci iv.jlum gravifcr peccat, cmp. la tjindiSa 2|. q.j,.cap, 
cum miaifler 2}. q.<i. D. Thomas 2. 2. ^«.58. i. docct 
Dccianus Ub. 5. trati. cnmin. iap,.\. num. j.CKp n l .-i < J j 
verbaPlatooisinEuthypaeo: SauSmmifi !n ^uditiimtrm^ 
birt eum , tui infufii miifmSd tgll , Vit cirem emdit , t/it 
fmeriltgim» fimt fmer, fivt mmtir, ftm fuivit dtHqmtrit» 
wmd6 idfttuUt mt fmrimm f tttlmt ftfit fmmdmm Ubf 
nsr. Mifilb cifo ia pmieatt fic o odfls^ & praroanioio 
aeeorant, adomitcm, fennienbriMilitaiioiiem, utgra* 
viicr dclinquens, puniiur. 

Ncc obdai fi dicas, inierpretattonem hanc inidem vi- 
tium incidere , ac AipcrtDr GloiT.e iotcllcclis : tum quia 
Gcat calumnia non prxlumltiir, ira ncc pravus animus, 
odium aut privatx vindi^lir zelos prj-iuiui »kbct : tum 
ciiam quia rKnihtcf verbaiiia pro pmei, ionuuntaccura- 
loveni, de quo in przrcnti, pro booo pacisaccufantcm, 
aolta poiaa cftc awcicato a i & Mmca fi pravo «oiow^ 

ftcodio^ 
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4c odio, qaamvis pro paee aecufaverk, gravUcr peccar i 
Ottia aMUun, Ibi Biak fiKic, duin pravo anioio, & odto, 
MlfiaeniprivaMTiiHiiaB, pacem, &boDiiinreipnbli> 
OilBtendeotaccDiBt, ot cxO.TiioaMi> ftaHiBpnifeatCo- 
Twr. 3. TMr.r^^o. «OTa.7. Um enini noo fnficiar , 
qood (inis fit boaut, ut ipfe quoque adus boous dicati» , 
€Sf.forti, tsp. t/tnifiiei^. fo^/?. 5. lufScit (anxn lioem 
cfTc maluin, ut etiani altus, qiiinivis aliasbonui, malus 
Ct, ut probant Boerms /n ^«/«nr/, ^avatt . ind. cjp. de~ 
uiqmt, Nam adbuc dcfcndcnda elt commums mtcrprcta- 
tio» piocujus expoCtionc fciendum ell, pacem in prx- 
ftotJ nou accipi pro ea, quB oppooiiur bcllo , de qua egi 
m ^a *<^' t^ ^'0'«: fed pro tranquillitate , ioi 
qoicte caoaanDit in pro bono publico, )uxta Arett 
Bnn> ^«amcsrepeienteaib^r^/Mii. DciodenottnAni 
cfl, diOxMxmiis^, oon tam accipi in praifaitt CMepriTt 
ad denotandam exccptionemproiM^tflcryMM { vcrbn etiam 
pro Ji n«n, ut >■ l. fttminst. abi Glofla i. ffi dtSmstor. 

t.2.C. fi rTtancipii.rn. 7'radunt AUxtiCliSln /i!i1Unar.i',r- 
ko Ni/i, B.irbvaj ti' au'?. eaJ. vtrto, Et in iplo pixnKen- 
riali Rui:i,j[;o acrip.iur pro Gr non, dum in tsp, J.dteoit- 
itmftu jejunii, ita JegKur: Selvifli jt^uniiim infmsdrsgt' 
fimm , snttfmsm vtfperiinmm ttletrsrelur officiiim , aij/f 
fr^tr i^mitsiem , fiftciftiy pro mnofuoqmt dit , fSrt. 
Hto pcamiflis dum tCAtus hic ait: Actmfsftihomimtmt ^ 
ftr IM» mtmfstiomm otdfiti *fl ^ mifi propsai, idofi fr$ 
fnitt*, <^ AiM tnaw a na lj iuifi mk pn fmiu* , ^ hm 
eemmmmit Vtl &mom fnmikt$, ^hmocemmtmii perln- 
dc c(i ac fi dicat , accnAfli htmiinem , fc per tuam accu- 
lationem occiltis eH, fi malo animo, & ex txlioaccurafti, 
icc, nam qtianJo principaliter accufat ad cnortem , velde- 
Hlitatiynctn , & fic ad pctnam publicam, non pro paco, 
& bono communi, nec ad publicam utilitatem , cum ne- 
qneai ad fuum commodum propri^ accufare, quaravis ci- 
viliicr agcre valeat, necclTarib accufat ex odio , &pravo 
•nimo* ad privatam viudi^am, non verb ad utilitaiem 

Ebiicunt ic ita vcrba illa. mifi pro ps**, noo limitaot 
ctfioncm hoiusteictus, fcd qaalificantvcrbumyfcra/Si^ 
& accufationcm, deqoafaic« ac pfoiodeaioiinienCM^ 
fitum, Sc qnalitarcm omnino? ft io hiitic leBrnnvvbn 
illa, niJipTopsct, non ponuntur in finerexruspoftpriB- 
fcripram pocnitrntiam, £cd in principiu, ut ita ngnifice* 
ti<r, pu canonem hunc imponi pcaniteutiam accufanti, 
nonpiopace, aut animopaci^, fcdproodioi&confequcn- 
icr tcxtum h iiu non iiiiiitan in co, quipropace, & bono 
animo accuut , icd m 10 tantum proccdere, rjui non prn 
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pate» ftbonozelo, fed^convcrb acctifat: &jtadefeadi- 
tnrcommunis ioterpretatio, &ccfljKMraqpediCcnlnaiBT 
pra expcalai fiquideai cx pimdifiis vcrbiif ^ fnfMt» 
rediioteUcftiitCollJiiliirteKtnm bnoc«|^taatBBideM!b 
qui pravo aoifflo aeenfiiri ftpereavcrba nontimitariejai 
lanflioncm, (Vdconclndi, illam ineocafuprocedcrc. Etfi 
Vincentius Abbas nu. i. Arcnnus nmm.i. aliter accipianc 
verba illa, pro psti, refcrcndo oon ad verbum sctmfsfti, 
fcd ad (cqucutia ibi, paenlitre dtbet , quafi in hoc tcxta 
non af^atti r dc eo , qm pro pace acculavit , lcd dt; illo , qui 
pro pace pceniicre non debcti & ita icnlus (it: PcEoitcre 
debcs, nifi pro pace, id eft pro componcnda pace, vel 
iedando (candalo poenitcntiam oowusi iode infereoCCS 
pomiteniiam alias neceflariam omitti poilfe pro p aceco w * 
pooeiida, A:licandaio iinlaodo, quemadnMdutn exeadenl 
caolaphvaaliaoaiinnnittr, tsp.mifi, tJtrf,pro irsni, dt 
rtumiKist. tsp.i. ubi notavi, dt prttfeript. tsp.i. de dtf- 
ponf, impmh. Sed inlelleAus htc facilfc rcRllitnr ex verbis 
illis, nifipro psct hot ftterin qaae ncccirarin r. t renda 
funt ad accufationem , nec referri poifunt ad pccaiten* 
tiam cr ] 11 ; quia fi adbuc referrentur, diceret lextus» 
pro pstt nen fitirit . Undc infenur, textum hunc 
oon p roccdcre, ubi qnis princtpaliter pro pace & bono 
comanni accufai) dc lamcn fecundarib, oc roinusprin- 
cipaliicr » per hamanam iragilitatem babet qualem* 
qmlen pfcvnn animnn BOOMidiaoai<aaoa| vindiaijif** 
▼ani nan t> aninms, qni non movnlc, M tMialcnB' 
tummodo peecatnm gignit , vt reiblvndl OtiVirr. mhi fm. 
prs, Nwvr.immsmMsli , ra/>. 25. »«. ii.cienncreturgra- 
vifTimam psnitcntiam , de qua hlc , imponendam tau- 
tummodo ei, qni principaliter , non pro pace, & bono 
communi, fed pcr coiitrariumaccufatj idquc latis Hgnifi- 
cant vcrba illa, nifi pro pstt, quaEfunt intclligcnda prin- 
cipalitcr, srgumento lcgis I. junila Gloiia T<fr*o JT/»- 
tmlormm, ff.dijuftii.&jmr.i.dtmnofmofmt J7. junda GioA 
\2*ffd» rtjmditsis, Nec obftat, qnod puia faunc com> 
monem intelieAuai. fi textnsbicagitdeeo, quiodio, A 
pravo animo accnfavit» fioSra expendicar, qood perho- 
jubnodi accnfaiioocn macipiip danoaios, vel detalita- 
tos llrr qoia liebr oennn cx hb daobaseoatiogat, in^ 
nibi etfi Teus ab&lutus fit, adhoc accufator, urpotimol'- 
talitcr pcccans, pceniienttam fubiredcbct. Namrefpon- 
deiur fjtcndo, poeniieoitam eflc impv.>nonJam accu&nti 
ex pravo animo, etfi reus abfoluius iiii noataocoeaoi, 
qtram prxlcns textus praBicribit accufanci eafnfO WH* 
no, cum fcntcntia capitjUis fequnta ell. 
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• A ^Jff^'nnr. ) Ua ctiam lcgitur in prinu collejliooc, 
XX /"'^ h7c tit cttp. 1 1. Et licct verba hajnsttxtusnon 
rcpcrianiur intcr opera D. Aoguftiai* eMaoctamcainGlo^ 
<a ioterlincari tn esp.^. GtHtfit, adilla mbat 9k»fm- 
guiuit tismstsdmtdtttrrtt, lo q ow u n yC ttntt M fchoU» 
lcguniur verba in praicntiralin, iorlanqoia Gkfliiinter- 
Unearis dcprompca cft ot operibos D. At«. ui jam notavi 
*■ «^- 3- dt tonflk. lode COnftac ex indiciis ad evidentiam 
perveniri poflc» oam cominpraEfenticafatantuinadcnlnt 
lodicia , quia videlicct amho fratrcs conjunai foris cxie- 
runt, Sc Casn arm.i dclcrtbat, in.-))tirquc erat quaniAbel, 
evidens fou illu.n iratrem occidiffc ex iodiciis iodubitatis, 
de quibus in l. fin. Cod. de probst. & ootanint Jul.Clarus 
/./a.f.4.««N. 3. Regcns Sanfelicius 1. p. dtti/. aS. a«.2. 

COMMENTARIUM. 



EX boc tcxtu feqoens comnnniler dedndtar afl^enioi 
SmptrmMorioproetdhfmdtXHimtmotittnrsmtt. Pro- 
baoteam lexius 1« e. mAHifefls, c fmm Lotbsriuf, c. dt 
mtmifts , tsp. pimmlt. 5. fin. tmm ttp. ftqmint i 2.^.1. esp. 
mmVmi, S sli^usndo^f.<^.tsp.ioHm%i.%.porr6, ditli9. 
esp. sd noftram ^j.dt jmrijmr. t. tms , di tobsbit. tltric. e.3. 
dt 10 fmi cignovit coi^sngmin.ctp. penull. dt pmrgst.tml- 
gsr. tsp. l. dioffic.de leg. in 6. aimimt, Psftorslh , di rijm. 
dic. ctp. Deuti.fu. i.ttp. di ilBeitst^. qm. i.tsp.umic.mt 
tttiefis/iits btm^m, UluaraM olcn eoDieflos * IMrbeiii 



in prxfcQti, Antonius (Jomei W.J. «^^- esp i, nmm.^i. 
obi plurcs Ayllon , Baiboa »» tsp. i. de du!. poiJ. '»«'• o7- 
& r» esp. tmm fp«tisli6l. di sppillst. mum.^y Vighcl. Im 
meibod. imr. cmm. foi.%A. Frances im psftorslit f.2.»«.i4- 
Coiic. 0d tk,ihuiftih.togimd.Leoa(oatt* Yvaramaoduni 
«^arff.Hnnnios tm mcytiop. p«rr. a.»lwt4J»P""''» V 
congeril Salgado de Regis prettS. psrt.1. «tf,t^ nm.^J. 

Scd pro diibitandiratione itainprjelbitemiflertiooeai 3 
infurgo. Sme kcitimo acctifatorc noD eftaliWBpuoieo- 
dus, c»p. I. ubi latt probavi, A*t»»r. ergo etttdeiorev»' d«. 
denti.1 crimmis, neroine accufiinie, noneflreus panien-' 
dus. Auectur hxc dubitandi ratio ex eo , naro in no- 
toriis adbuc ciiatio defidcratur , csp. Dimr omnipetimt 2. 
fm, i. ti^ dt illieits qu. 4. Goroex d. esp. l. num. 4$. 
Balboa «a d. esf. 1. di t»uf. pe^tff. & prepriei. num. S7. 
ec fententta cA profercnda, d.esp. de msmfift», "P". 
mmfit Remsms» d*afptllst.tsf. Pmmlt.dtpmrgst.canon. 
mp ctiandi per cvidcntian k&i cwftct dc cnmioe, 
•dbuc erdo jodidariu ftrraadaf dli tf p*r CDanqucnt 
accufatio dclidcratur. 

Qua dobitandi rationc non obftante vera cft priefens 
Auguflini fentcntia , pro cujus expofitione fciendum c!>, 
quod licic manifcflum aliquandoaccipiatur pro eo, quod ^,^ 
oppotiitur tam publico , quam occultb , & (ic pro n»- - 
nifeifabili,/. civrr 1 u iunati GiolTai. Cdi sppilUi.l.jm- 
hemur 39. in princip. c. dr tsH.im. tVequentius tamcn ac- 
cipitur proco, quodcftpublicum , evidens, fcunotorium, 
i. msmfifls , ff. dtjHrtjmr. csp. msmififts 2. fmmft. i-cap. ne- 
fir0, 4ttobdth,ri«rk,t«f,Em im ,%Jktmim»dtm^ 
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lai. Hk,6. probaot Abbaj , ic Joantifs gjuintin >n c :um 
«Hm, dtV.S. & iw notorium, maaifelluiD, putlimm, 
cridcns, paieas, & iodubiututn fyoonyina func , idcm- 
qne imporcant, utcooilat«Af d.tmp.dtmdnlfipa, d.c4p. 
sd meflrsmg dt f»rtjmr.*.tiim0Um i^.t.fmptr to 3 i.d»F.S. 
cmp. fi fm» 1 1. d4 *Mi. «*. 6. c*f.l.deV. s. i*d. lik. 
doceot Marchardnt d* Pnku. tmdHf. 1 lo;. Fariotdiu in 
ftAxi crfmi». fm. 31. VilbdieiP li /. 3. n*. 9. tk, t. Wtf . 
/jr; , Moncta dtetmfirv.cmp.^. mim. lo^ Nec contmiliai 
pri>hat tcxtoj >» /. ^«««i**, C dcimrcd* /»*.ibi: iUSilil» 
/r<]:ir) 4: tviiitnr ifi tiniequMm, <^c. per qujir. p!at e0e 
tvidiHt , (niammini/tjifm, ncxavii Rebuflji iu (.(Miwrii, 
**r*» niidtHt*r,f.d*F.S.Q^ti refpondetur manifelium 
in eo cexio accipi pro manifeftabili , & quodprobatipo- 
tefti non vcrb pro publico, leu noturio; iictt juxtaeiy* 
IBologiMB verbi , oc i\t\&.h ioquendo evidens dicatur , 
■qODd dcnlis videri poteli, & vifui patet. Nam evidens 
fCflCipitnr p«r feniiiiii vi&u, quia ot ajebat PocMt 
J^^rIm btkmlU fa/tu 4m^m f*r mmrtt, 
Qtnm ^um ftM »eiilfofiil)lSMjbMlkit, 
Et fubjacet fenfui noAro, nc cnn dicf cR Biedia, eridei» 
cft eflc d\L-r,i . N'otorium autem adboc fub^KCt judkio in> 
telleftusi r.jui lam in noiorio juris, vdoti pofl: rcm jodJ- 
catainj quain in iiotorio fa.Ti , vdiiti cum clcricus habcr 
domi concubinam, & ex ea riiioi lufcipit , adhuc aliquis 
dubitare poteft dc fa<lo, dc itanotorietasl re ipl» feparari 
valet, quod in evidemi non prt>cedit: & lU vaididiffert 
evMeiuiaolorio) io quofcolu idquodcvidenseft, multo 
cenioi, & clarios babeiur, & probatio per evidentiam 
oetcris pnefertur , l ft irrmptianii. in fi»t, ff.ftnimm ri' 

Rd- t.f04imiis3^i'NrMtiiit,ff.d*mure& «r^cM.lJln- 
iU Oltdes !• £ /ttmttttMm, «uri» MlimrUmf iiaM. 8, 
Mafchardus dt fr«tmt.btfHm^ f.8. n. j.indeinfereotee 
legem cxcludenKroprobKiODeiBtBaliquocafu, nunquam 
excludcre cam, quz fitper evidentiam, tc perafpe^um: 
nihilomin.>s lamen laio modoetiam evideBsdicirur, quod 
darum, &ceriumcft, acfiocoliscernerei ir: ilrevidens 
Ecclefia otilitas dicitur 1» tap.z. dttitric. nsa tefid.lii,6. 
8c M tmp. i.d* rtbut Ecdef.eod. lii. I. 2. ff.de conftii. Prin- 
cipmm : evidens calliditas im tltgmmur , Jf. uh. (f. di 
doio: cvidens exceptio >« lig.i.%. itidem, ff.mdixhiien- 
dmm. Sicut etiam ea, qucappareatexcooje^tnrisadmo- 
dum perfpicuis, & jure probatis, de quibus moralitcrdo- 
birai i neqnit, evidentia dkonmr im t. ftmrikmt jj. UlUtt 
1j^.%.fiimjitt If.dt l^mtUx. VvhejasveftiHi 4. tonfil. 
as-a*. titf. Mcnochius lib. z. di />r^faMr/l.4f. aUD tSm 
congeftis \ Tiraq. im l.fiuufmm», v^tDtSuiltmt, «v. 
1 5!?. r, de rtvac. Molin. de primog. J. cap.4.Hum. ^g. 
P, Barb. in J. fi canftaiui Z^. HM.6^.ff. [«lut. mturim. 

Deindc icicndutneft, ootorinm, poblicum , fcu evi« 
deas, autmanifedum.proutunumeft, & unum importat, 
frequentiusdividi ii' nLitrjrjjrn ;urj., qtndfubdividi folet in 
nottjrioro probatioais, «Sctidei, vel difponrioniSf acprac- 
fumptioDis, fcu fidioni.s( &innotorium fadi, qoodmritis 
lubdividiiQrinnotoriumfadU peimaneBtii, feu exiltentii) 
ft faQi iranfeuntis, feo moaXBtaadl 9t dentqae&diia- 
tcmlati, quod noneftperouncas, nec contiouum, nec 
abwhilifcmiifienSt Mlmerpolatttm , ac proindeinter doo 
ptioraveliitaicdiuiD.* qoasfpccies, feu mcmbraexplicant 
Mafthitdnt, 9c Farinac. ubi Imprm. tllnd tameii fnmiiie 
notandciin e(T , quodutaltquidnotorium publicum, (euevi- 
densdicjtur, nLceflarib requiritur certiiudo, &ficfcien- 
tia, per quam illudomnibus, vel pl'iribiis certum fit i ncc 
fufficitexiftercfamainpLiblicaiTi eadc re apud omnes, vcl 
plures; fiquidem lalisfama non facit , rcm, dequaagitur, 
pitbiicjm, atttnotoriam. Defideraturergoutaliquid oOto- 
riuro, fcucvidcnsdicatur, quodoronibus, velploribusno- 
Inm fitf ita ut popuFus, vicinia, vel majorejusparsicPis 
«illaitAr. ?f « Laihtr^ut ,iiAi€kmUtiimiiimtti Sc cji^m, 
ibit Oimff 4*tet & t> mit. ibi r Ommlhiil. f. i.Dubium 
tamea cft. qodliDam perfoas defiderentor, ot muliitttdi. 
aeiBeaollflliaat ad ooiorinm, feapnblieumefficiendQffi? 
Et eommoBtter placuir, «^iTod cnm idll jure prcfiaitum 
nonlic, fuccedit rcgul 1 1 ^1 ; pi imrr , ff^d* juri dt Ub.cep. 
ditmufitt^. %. I. di offu. diitg_*t. )uxta quam fofum rcim- 
quitur arbiirio judicis, qui pcrpenfiscircumftantiis loci ma- 
gni , vel cxigui, & prrfonarum , numerum nccellariuin 
declaral it, lu plunbus rclatis refolvuiit McnochiaW' irAi 
trmr.cmfii 166. n.f. Mafchard.Mwcia/. 1 101. Farifiac.iipr«. 
x/ f . 1 8. «Ar n. 1 04. A yllon md A. G»mt^ , </. r. I . n. 42. lllod 
tamenfummenotandumed, qoodciimmuitadicantar ao. 
toria, qocnonfunt,Mp.«M/li/»/M4.^r mpptl.uhipnftitt 
dUbiBm , fen acutionem QeeeflTaria (bcrit ptobacw, pcr 
5P B m w ippr<i«ai»|tiodCiftmii «ffepnbliCBm, fta aatoti 
pjifwWaBfaaon fufficiat , liifficitiamen 
' VifKOmml. in Dttrtlml. Tom. V. 



rumlegitim^dcpuocntiuiu, quiaSirmantfacinm efrenott^- 
rium, rcddeote3raiionemconcludrotcm,quiacoramomni- 
bus, majorivepariefaAum iit. Nec deudcratur > quud te 
Dificeotur omnes illi, qui n t riuot eiEcieodtim rcqui- 
runtur. Giofta penuliima iad.c.Deutz.f, i.Jul.Ctarus«<. 
i.u{t. f.9.«».5.Mafchard. rbiM/ii/Iiio^. oc etiam ad pro> 
bandamfamampublicamfuificit leftimonium duorum, qni 
deponancabomoibus, vclmajori partefamamcoofliiinea« 
tibaifeaudivifti!. Gloda CMrlv/4M, tBMp.«/i.i.f«i,3. 
iiimltg.}. Jf. ijufdimt Vtrio Cmfi^mmt , iti tiftltmt. 

Hisaniroadverns, ratioprzicncisalTertionis provenitcK 
eo, nam ideo in judicio criminati lcgrtimus acculacor dc 
fideraiur, utdeJidumcommiirunipr i c^rjJiJtm pr i 
roeritisretupuniatur, omniCquc :_.lC4iio iLaiUis, p.JiuLJuU 
innocentem, aut ablulvcnd 1 iiOLcritcm amovcHui , ]oxii 
tradita fupra /• emp. t. at verb ubiresevidcnseit, nuliucn 
daiur pericnliun calumniz, aut tcrgivcrlationis, necopus 
cftdiligcnria, autioduftriaaccuiaiorit.- igiturtunc fruftra 
defideraretur, Deinde quia delidi Cvidentia lougi magis 
«e^blica ofliuidinir} onde mm apittm vel diftimnlan 
diniiat, vdeicpedareoioramaccnfiiioritt fedftatima^jB» 
llank TindiAaai pracedeBidMn cfl* piccipnfc com ideb ia 
notoriis jarii ordo (it ordinem non Krvare r.^«rTMit»r , dt 

tiP.ibnr , r. ionf.iUii , jppf!!.Jl. c. olim , I - iireftil. fpol. 
t»p. fuftr ca , dt lepih. cj^. variis jinpli.u 'auUS ,& liiTilta- 
tionibus illuflrat Salgi.io .1" '^.p.r. i^.fai uint Appius apud 
Livium//^. 39.ibi.- Rtmevidenttm pro dttbia nonrfie^u^. 
rendam: M. Tullius i» Acmdim. ibit Nihil clariut , 4»( 
Ulufirimr ipfmtvidnuistJftfMtfi. Unde re^l^ iopr«i«n> 
ti docetnr, evideatlani pucati kderii aoii fadliipH^cla* 
more accufatoris. 

Nec obftac dubitandi racio fopra expenfa , coi (acil^ 
tebondeturairercBdo, neniiniemdaniiari fiae accuiatofe, 
W aliquo, qui looo Bccnlatorit habeator b jure, qualit 
cft hoc cafu infamia publica, fcu evidentia patraii (cek- 
lis . D.Thomas 2. 2. f . 57. an. Unde rei» per aequipolleos 

adirrip!o('.ir , r-.ec rlTt js .iCCjrjicirl'; . N ':^hffat atlgmCO" 

tum ipliu.^ ditiicuii.i!i:> , i.atii licct in notoriis juris ordo 
non fit obfervandus, t.iincn adhuc in eisaliqua jurisre- 
qaifitadcfiderantur , vcliiti citatio , quscreqtiiricur , extra- 
ditis in c. I. de caufa po{ftff. & intercelTifre fupponitur /■ 
cdudmm 2Z.de ilt^ & lu tado Apolioii relaio im t. cum 
fit Remmnm, $. fin. di mppil. ut ducuii Balboa imd.c. l.dt 
cmuf ptS4^mm.%%. Etiam defideratnraliqaapKibationoio- 
rietacii, «xiipnittaftit. Bctaodemfeatcada, joatatez- 
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imi, tiif. dt mmuiftfia, Ant.lSoiDer d. et^ 
j.um. 4j. obi plures Ayllon t non tamen defideraocnr li- 
tis cooiefiaiio, probatio ordioaria, &firoilia.* nec judex 
potcft recufari, aut i tali lcutentia appcllari vakt , Ot 
probat Salgado d. cmp. 14, /ert per lolum . 

Sed fopra traditis obftat tcxtus in c*p. di hy: 1 1. dc ,'>- 
monim, in illisverbis: Si Diro manififimm tfi , ntctannn «« ^yjwf 
indi conziiai , Vel conftffi fmrrint , tmmim piMicm lalif *r*«**«i* 
rmitt imfmmim, lit tmmeuitm purgmiie ditit imditi. EkQO». 
bos exprcfsfc deducitur, qaod eifi crimeo maoifclhim atp 
adhuc pana ordinaria infligi non poteft , fed uninm pBfga* 
tio canontca, quz ob infamiam taotomiodiciiur. ProCB» 
iui difikMltatialolBiiOBe ici e Bdamtft,ea« dittwBtla« vcr. 
rariinier nonrinm minileflBm , qood advcrlnt aotorinDH 
maxiroifaAipermancntis, nonadmiiiituniIIaprobatb,at 
lace illunratMa(chard.M«c/ar/. itoS.Ripol. -vitriitr. rtfel.c. 
l.n.Cid. Gratianus difcrpl.ferimf. tap. jii.n. i8.Carlcval. 
tain. 2.dijudiciir , lib. 1. tii.i.difp. 2.».4tf.at in manifcllis 
contrarium proccdit, quiaadhucprobationes advcrfus cas 
admittuQtur, dchis dcgcicntibus, coojefhirz, & indicia 
femiprobant Maicard.rDoc/v/iioi^.t/nde/iK/.c.^^, cum 
crimCD ftmoniE manifellumtantumeftet, non vero ooto» 
ri m, idco purgatio tantum canonica indicitor. Nccob* 
ftabit fi ioflcs, in verbis aniccedentibut dectevifllbAleir. 
Ul.qnodfimanircfiameffet dcliclutn fimoBlait ont ^ fi- 
moniadcQaviai, aotcoafiidifuiireat.dcpoBerencnri wio 
inca.^BBecelAribmaat&ftBmacciplendumeft pro notorio, 
fiquiJem ufitur Pontifcx di$;unc? . 3 ir.Tr cjfum , in 
quo manifefium cfl crimen , & cuin ipii lunt m jurc confcf- 
fi , velconviili: crgo in codcm fcnfu Alexandermani(i:ftnRi 
dixit in lcquenticlaulula fupra ttanfctjpta . Pro cujiis diffi» 
cjiTjrr. )u'j[K)r.:- varia adduxit quidam NetjfrTrncii.t in 
pova iocerpietationc ipiiusicxcus: fed ,ni falbr.vera tncns 
Alex.III. eft, ui fi delictum eftei manife^Rum, noo nocorium, 
quia canium (ama, &niiBoremaoifeflam crat, tciximdt^ 
nt legitur in priow coHcAiooc, ipfi confbB foerint, vet 
coni^»dcponercator ooi ooBliclC , ant coovifti fiwiantf 
fi BUiKiD taninn maoiieftam crar,' qnia pnUfca bAcia- 
btMtafiuBia, fidconviftts awesnicirinoafocraat, pap> 

B gttio 
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eatio caoonict iRis Sa4ioitar; ^^usfihpimo, quam tnr pro notorio, fed tantpi» pi[o ^ko exftm», aatr»; 
ia/ccando .c»(ii i{)Biu,te3>tfli!in|9l« W^P$^H^ l>!IW» «ood m|hi)c jwlx t iq a iM» «411« • «t Sfgifi jlUit 
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CUm P. ManconeUa , Sc Banns Cooci pretbytcri , & Joanncs Bonns Cocd latcos fn noftni eTsent prc- 
fentia conftituri , cumdcm I. quonjam laicus erat , in janidicti P. accufationem ncquaquam ad- 
mlfunus. Cumguc prifatus B. eumdcm P. fupcr crimen fimoiui toiiftandus accu&ret , nos cum , quo- 
ToSim a4 * tcftimonium illius caufz fuit addudus , & quia frater cjus , I. fcilicet , jamdidtum P. co- 
ndl jocnffver^, rcpulimus ab accufatione i pnefcrtim cum fratcr P. Bonum Cocd antca de ciuQi 
0)hftmtt «eairaret. UiKte quoniam unus poft alterum ptaediftam inftanri yidfiatiioe accufabat, nen» 
tram ad cjus accufationem admifimus , fcd utrifquc dc objcflis criminibus purgationcm duttmus iodi» 
ccndam. Indc c fiquidem eft, quod d. t. pcr A f. p. m. quat. utrumque illorum lc cum tribas (acerdoci- 
t>us ^icias infra xxx. dics pofl harum fufccptioncm litterarum purgarc . Purgatores >cr6 illius honefta- 
tis, k opioionis efse volumus, quod vcririmilc fit cos noDe amore, vel odio, fcu obcentu pecunix deje- 
racCt iOt Mtem idoati appareuit« ae^se cft, ut ejoi, «^ilaun patg»re debent, vitam&conTetfationem 
«gnofeMt t jqnod fi uttKiue iUamn , vel alter in paigatione defitoertoe , tu dcficienteDi ooni officjo 8e 
benefido eedefiiaf&o prhres, tibi tnodis onudbos pnrcavens > {quod fi qui meniorato P. in fioi Tolnenic 
purgatione affiflcrc , nullam cis maleYolentiam . vcl indignationcn oAcqdMs OeC COt afiqvp fOOdo inpe- 
dias, vd abaliis, quantum in te cft, impcdiri pcrmittas. 

muncre, quosleges rejiciunt, e. 7.6" 8. j.f.f, 

SynoJiu Roauoafub Syaioiacho tmt* mtdimm, ibi: Cmm 
Vstrum^Mmt* fsHxiffmt, fittt sd MCiifMiffHum U^ttfatuli 
nem 4f dmitimnt, bltlltuHdi h nctmff^d^ 
dUiftumdtjmgimdffafiffiUu^iitfl- Scd aoo reperitiir Jo liti» 
gibnsciyilii>asiaimioiHexcluwi«bacciiaado, wconflatMr 
/. gttlstemftr» ,ff,di mttiifmt. tolt tit,C f «1 0eemf»rt m0« pef' 
fmnt. Ubicumreferanturomnes, qui accafarc non pofliior, 
inimici intff c:iMion rcccjikntur j imm?) ck Ciccronc con- 
fiit, accuutorcm quaffl ni<aximk: intcnium rcocfcGdcrari, 
utexfide acculct, nec pra;varicf tur . ldebQ:.C»:liusQuac- 
florC. Verris, cumioacculandoCiceroni przfern vcllet, 
inimicumfcVerrisfiinulavit . Fi^tasautem iaimiciclasexa- 
gitatTulliusift^rt;/!). his vcrbis: Dtindt metmfAtvrtm vt- 
rum, firmumfmt tjj'* oportit . Emm tgofiti pmttmtmptrt 
t!ft, faeili imtdliit ^t mtmpi^*, Um M diet» fag/idi' 
fatit , tarntm Imfirnimrt m09 Pjlfflr» 19 m t9§ l U fH JlWtfl* 

dicejjirit, iHgfi^ff^ndl^ftimf*''; ftitMmf um fiirl» 
l>am , ir fmmiBtirm MiM> mtmimfffnll^fmlm frnl»' 

fis , fmm im dttedftr : /H. Cftiam fratrtm tmmm ItSiJJt' 
mmm , atfme orHmfiffimiim adolefetnttm, mon mode nen mdtfitf 

mifUettcmmtiiatiHjiiriar perfequl, ftd ijftemml^trre , cum 
illo familiariffimi , atque amk'JJimivivtre . Sunt hfc, dr 
ali/t in te falfiaeciifaiorirji^ea ptrmulta, ijtvim i/onmme 
hon iftor . Igitur inimici non repcliuatur ab accuutione. 
Acccdit, nam unicuiquc de populolicec Rcipublicz bunum 
fttKVftiTc; at accafarc eft crimen dcfcrre qb publicutn i)Q> 
p»^ fd viDdi^am pvhliq^m .l.illmd ,f. adli.AfiiU.lfjli' 
tmr ftiam ipbnici| licet r«o$ criminum dcferre . lo fecoo- 
dilra paiteia etiaiB aflertiojiMS 'n^^l^ ■ Lipctlaici noi> 
admlttaotiir ad aiccufandos cleriqVf MP"^ W crimioe Coior 
liiaE rcEth illos audiri pofTc , probatar«y r^p. tauta , dt Jm^' 
mia: fc J in prilcnti caiu agebatDrdcfimoDia^crimioe: igitur 
criam Ijici , iii .iccuistdrescontraclcricum admittipoferanf. 

Q;_nbu5 1! ilticult Jtibuj mi/iJini^ oLfl.i r.tibus, vcrum cf! , ini- 
micos ad accul.indiim adinjtti iion poiif , ut variis a.ppjutw- 
nibus,& [jmit.itiijnibiisexornni.t J:j1. Carusiri. 5. /rii/«n(.§. 
fin.f. 14.«. 17. rafinac.fn;>r4.v», 9. iz n- 5S. DccianusW. 
^.ir.triiiim^t,2S.P"' loium. Namiic^t jure civili attenco 
admittereotur , tamenperfacroscanoQCsarccQtarabacca- 
fando. (^oddifcrimenutriufquejuris agnoverpntPiiaortlV 
&Feliottsi^, Berojusrnr. |.iwil(.i^47.TitffiKieinkl«f* 
im primiii , M. S. 2. f , I. Aot. Mmlutmdftrlmht fff^ 
tietmfai.t. i.ft.it.RaiioiiO)a$pioliibitionisVpntiGd«cxe9 
provenit , quiacum accufatio fic delaiio crimlni* adpnUi» 
cam vindiilam , ut probavirjpra i'i»f<i;>. i.pfacfumitur noo 
amore jiiftiti:e, aczelo, ledddioidefficcreadprivatamvin- 
dKlam.- (?< nmiljtcr jiis pr.Tdimit proptcr odiuni accufantii 
aJvcr(us acculjtum i.nim cum nientiri, ob quam caulam 
ii.:micus non aJrnittitiir wd tVrendum tcClimoniuni contra 
inimicuro, t,}. fj.de tf/Himr, (JiquitttfiibHt , C.eod.tit. 
& quia laici clcricorum inimici creduntur, cumeis vald^ 
{intinfefli, caf,lsitott.^.y.eap.eltrieit, dt^jt^ft^tii^ifi- 
proptcr diQiarem pioftlGoilcm , ideh ab acci||Sdoae cle> 
^icoram laici areeotur. Accedit quia latci eoe at paiRS 
rcTefefi debeot , tap. wtt %, ^mmfi. 7. uode 000 deoctderi» 
cos i laicis accufati. Quod primutn tantumcircaEpifco- 
Pos cautum fuilfc, 000 OEieros dericos , at) AoacJec0|) 
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I Aleiana. ) 1» I^tor io priioa colleaione , fmh 
VJ" boc tk. eap, toi, ialttc veib fexta Jegicur; Gagtt: 
ppft CmciL verb Laterio, ftn. 14. liabccnr 
tti^'tU8ti ^oam leQnaem leRineaavtf dle crUbAa* 

toti. Aagof!. m notis ad hnoc teatum, ^nia Iwdieefturbs 
parva in Campania hnjus oominis; M cbin hulla Gata- 
fia, fcu potius Calacia , vnlgb Catakjt di^t.i , rcperiatur, 
& quse Cathedra Epiiiropali Jccoraiacl] jamilcptimoEc- 
cleCae iaeculu , ut rcft-rt Carulus i SandoPauloW. i. Cf!)- 
irapb. facra , fal 5^. credo legcndiim cfFc Calacirn/i , in 
praeleilli , & in cap, cn»* P. dl pnrgat. ctinonic. 

b /1d ttPimoninm illiur. ) Uode dcducunt DD. initni- 
dliam cootrahi tecum, fi coatrameteflimonium dicas in 
eanfa capitali. Pro qua fcQtrat£i cifeQdi Doteft textus im 
I. prodmei^j.ff, tlt ttJHtiu , aU ait Venniejas : Prodact 
tei^l it oon jpotefl f 4ai enie ioenia reum teflimonium 
«Kxn. Q^m dochrintmex^oneinnsiofra <n(.Mf»»iaMiyr. 

c Inde fijmidm , ) Vma ^ fieiinnnir f eamiic la 
tap. P. dt pmrgai. tnmirit, " ' -1 • 

C O M IH 6 N T A H 1 Cr M. 

EX hoc tcxtu fcquers deducitur afirertio: Immici , "vel 
lalci cltrieor atemfart mo» poJiHnt. Probanc priorem 
'^^ p.ir(cm dc inimicis rcpellendisabaccuCiCionc, textusrnf. 
/nfptHor , e. tamoniea , c. nmllmr, virf Nmllmr qmi Inimieiliitt 
t. acemfatortt , t. atcmfMOritmr , e. nmlli , i-fmod •vtrt, ti»tlj 
S.jr«.f.<*(,cevfe^M«, %4tdbmicvimdlfl*, cnr/r. aj. f 
CkS.4<r MPMKin iotegra, quamibidabimus, r.e. 3.^.3. 
Pontiaans iip^ I. i« fki^ MtAttm/«mdi iw» fmmt fatvrdvlet 
DomStiilmiimfMMmtiamHuhrgAt, «Mf}a>MlctV . 'Joannet 
Pitpa ipifl. \. ehrea mtd. i^^i Anton. Au^, Ht, jo. tpitomt, 
tii, lo.ibi: Immieir aeemfaioriimr , vil inimiei domo pro- 
dimnlitnr, ftu fui cum inimiclr moranlur, non credaiur, 
mi irali nocert cupiant , ac Itefi ft Vttint mUifci , Svlveftcr 
tpi/l.l. ad mtdium , ibi: SS. PP.roboranlei drcrti:i fta- 
iuhmmr ,licet fitpilftme jam /}»tuium fufr'tt , necjatfot, nec 
fnimkot , fu/peHoi ttccufaiortr , utl tcfier un'/uam fuptr 
Sfifeopor fm/pici. Secundam parcem dc laicis non admic- 
crndis contraclcricos, probant tcxtttS im eap.hiatmt,' 
facerdotii, t»p. fmmt plmrbnii, fuitfeiti6. fii.i. tap. 
miittiit, emp.laki», iip,im tm8Sf up, Imtor, eap.fiemt, 
(op. lcMa.f<7i ^ tiittn l^ dt ttfllbmt . Ucraihque 
parrem prbbic Maircet. 9ipiiep.i.iidmtdimm, ibi; Qmod 
t.ik! , amt fmfpiHi Epifcopor non diteJnt aecmfar* , ntcac 
euf.itoriiur de iaimlci dome prodeuniiiur credtndum fit, 
^ d ISttii:} Climrnti Ipfir tmmimfirufniiiut ,4po/!alir legi- 
mur definiium , rT nir eadem Jirmamut . Illullrant u!(r.i 
congeftos i Bj:b In py^fimtt, & in :r,i ii cmr^rtlnimut , 
Ant. Aug, in eplt, }ur{r, Ui. 30. lit. I. Vighcl. in mtthod, 
jmrit Pontif. lib. J, tap,6. Pctrus Qreg. //*. j. parilt. iit.9, 
«ap. 3. Fragofo eap. 1 . di ngimine , lU. j. difpmt, II, $.3. 
Anr. Aug. ti« motir ad eaii,6%- fitdriami, tom.^, Conek, 
4 Sed pio dubtundi raciooe >a pne6biem atreriiooein iia 
Tr< jirar lnr«rgo : Omnes ndmSitiintnr' nd accofimdiim , qoi non 
Jrtal*" prohib?ntor,quiaediftumhoccflprohibitorium, utprobavi 
mc, l.i&0(«/r.<Scfacricaooaes cos rctpovcnt ab.^uOuidi 
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Tit.I. De Accufationibus. 



nMikttseAUM t. fir.7. & ddode tradadum fuh ad 
•amei Aeoiotcs, & omoes ckncot, ut indicat Fabia- 
mmfifLt.sdO r k m a ln ttlfmf ar , niuni Uttfjkm 
•.f.7. Et liekr boc *fui Gneeof ooa invdBiflet, «Up 

quet «X ««1.75. Apofiol. M«.tf. Syoodi Cooftantinop. 
Conc. Chalcedon. & bcc prohibttio regulariter 

prixedat, nifi laiciluam, vtl fuorum injuriam profcquan- 
tur, d. cap. laici 2.qH.-], & ftiam in cniiiunbus cxccptis 
admiitJniur , vcluti iii criDiinc latif Maj<:ftatis divinaE, 
auibuiiiaQK, velumoniae, t*p. (Mtrdottt^. q.j.c.tanta, 
dtjuit9*is: tamen inhif caGbus, & iimilibus admittua- 
tur laici, fi booo aeiOt & ooo cx odioprtKcdaut ( quia 
tunc ncc in diSii oiiiiinibiu a4 accn&M—« veltelli- 
ficaadam adiniinunw, «.UcHiUi» «.pirlmtUt do fimo- 
■fa, etli boa« fUm Suti aw fi iovnjto fiMOR « Teu 
vifci pcdboB wfffliwHf , diftiqgneadaai «ft, aacleri< 
CHi.fit iafiuaitai de eo deliao, fttoociiicictiiaiinl* 
opiobnis •dmiituntari fi verbclericiexidimaiiolslanoa 
td, laici vilis opioionis non arccntur, d.t.toHt*, tsp. 
fir tnst, dt/mum, t. iit primiti. q. i- pxta quam didin- 
Aiunem accipiendal eil caaoo a^.Coocilii Epaun.ubi ita 
«junt Patre^: iMtir tontr» ti^ittliitt grddmt cltricunt , Ji 
§mid erimimstt pMrmmt ok)ittri, dmiMoodowr* fmigtrMmt, 

SopOHindi ptrmMttimtmt pottfistim . Quare cum in prz- 
»i ^Mcie Fetraa doo fretiee dtveffiitemporibus viciT» 
fim aeeafiucnt , lolniid aedcNnlw Ipfiu Fetrt « fni» 
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ez lite prciiefiim criminaii oriuniar inimicitlK inter li. 
tigaKwei* fiE corom oaaraoialMai , nt probant Dectan. 
d. ttf,%%.ic^ iimaonnri In tMf. t. tMrAa Advtrfwhu^ d* 
fiMlklht A iiA tm nti» * fcpolfi fiwraot ob oocafiniD* 
ne I lioet ftofnr JbuMleliim » dfc i nfain ii a i oitim pof- 
gatio canoaiee Petto iDjanKerettir. 

Nec obRat dubirandi ratio Capra adJnfl^; iiamvcram 
efl , quod licit Icgibus Roaiaaofum iiiinii<.i non repe- 
riantur prohibiti ab accurationc , ut jam notavi r» cmp, 
repellantur , h»c tit. tamcn pcr lacros caaonesrepcriun- 
tur cxcluri . Ntfc intcrcft, quod facri caaoncs cos ab ac- 
cuLationc rcpeliunt , quos lcgcs pm rcmovcraat : nam 
non Iblum iplbs , veruro & alios , quos liipra intsp.i, 
receafiii, fiodefia PP. pcoliibi^eniot accalare: uadetex« 
tas pi« diUiendi ntioM eddmi noo iimt iu aocipico- 
di» nc laiuaai tenwv ei nt «b accnliniane illoi» qooc jne 
civ3e nb aecnfimdo lejeclit veram ntomnesinj arcein- 
tur, & iofuper alii per antiquos canones ab acculatione 
remoti. Nec obDat alia difficultas adduda ixtmpUitam' 
t*, difiimom. nam licfet vcrum ilr, IsiLOtctiam viti^cxi- 
Aimationis admiiti in criminibus exccptis ad cicricosac- 
cufandos > tamcn cum ip(i rcpcriuntnr inimici , ncc in 
criminibus exceptis contra clcricum audiuntur , t»p. Jt 
ttfitt t^. qmmft.i. Unde cum in prcrenti textu agaiurde 
inimicis cleficnm aocu&nijbns 4 idcb caam in aimioe 
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Idem a Vt^or. Epifcopo, 



XL 



EX pattc ttu nobis hnjdiiiodt ^qpnrftie fuie propoHta, iirrum monachi in acctilatione Abbaemn Tuo- 
rujn Hnc aliqaatentis nndiendi ? Snper quo uuque prudentix tua; refpomlanns , qutxl niH alia ra- 
tionabilis cauCi prarpcdiat, eo quod monacni de obedientia, & fubjedione Abbacis elle nofcuntur, ab 
ejus accufationc non funt ullacenus rcpeUendi» lic^ alioe accu&re non poffint: quibus fitiuidcm , cum 
proprium noti habeanc, 4p Kbos iiwn»ftcrii tKfoSg dActtt BeccffiriB » dooec cuia ' ' — 
accipiac , miniftrari . 



N O T M. 

VP^gtrlnifi. ) Ita etiam legitar in priinacoQeaionc» 
(lAkte tit. t.fim.ic im t*p. d* Mi^nmtuhm^ 3. dt 

tomfirm. utili, ubiextat&cundaparshujusiextus. DeVTi- 
{orieofi dioecen nonnulla notavi imemp.g. di ^*8. 

COMMENTARIUM. 

Llcet monachi regularitcr ad accuraodum in judicio 
non admittantur, t»p. imonmcbi 16. f.i.ttip.fmmprO' 
fur2.fm.j. quia roortni l«Culo liint, tsp. pUtmiti6. fm. 
a. JL Mm moHt , C. di Ep^ 6* dorit. tamea ptopriom Ab- 
batem accuiare poffoot» J a | iiim ri iima.#,4. tmf. HUt 
je.fm. 7. qula ad talem oeonfiirionem qnlHbec admiitlnn'» 
ovisiaieKftcveriMar. Attf).Mi,uf. filiift6.f. y.qam 
cmn inierGc moaafiatil non tebefe inp«m pro paflore, 
«fbMr3.f.7bid(ibqpdl&etdenKMMaerio adaritticnr ad 



accnfaodum Abbatem • Mec obftat itibditam Prnlatam* 
vd Maciaratamfimn accnCire non poab» r.i.c/SiwrA> 
aarj e,fatUh, bfmn^» MfcoMr, emp.fmmt MmnlU» 
e,jS mretttmrt i. ttmm qmod mieitmr 3 . f . 7. e. hi fmi j. f .4. 

tmp.ovtr, t.diter)orM6.q. l.e.mil.im fime».f.l. nain cam 
Pr«latuscriminofusc(l, accufatorauicm vir probus^ Prs- 
latus nominc tantuni , non re cll , c. uertor 8. fm.t. ncc 
obedientia Abbati protnilla monacbum dcnunciatione 
repeIIit,autprohibct, d.c.ills, t.nomfemper , c.Julianur, 
lt.f. j.t.diiidi, imfime, de mmjorit.c^ oicd.c.qumpropttr 
i.f.7. quia difpenfatio conceditur obedientiz ipfo jure* 
tmp. olim 16. hoc tii. 9c quia cum moaachus accufac Abba- 
tem, ucilitatcm procurac manifierli, ideb expeafcjtmo- 
nafierioilli prsflandsruni» atjgnmcntolef isfinalic , Cod, 
dt mdh, tigait. & fimiliter AUiari nfqoe ad finem licis 
funt expente pnsflandB, arinmenioliiis^fa/R<iir<f , ff. 
di imofit. tifum, dooenc tom Grc|or. Uk. $. pmrt. tit.9, 
eitf. 3, Genucofi frmOtt^H. fmmfi. yj6. 



G A P U T XIL 



4 Coeleflinus 11 L 

ST conftiterit, quod fcpe difto D. pratfcripta Ecdcfia non fucrit pcrpetuo concefli , fcd ad rcmpus b 
commcnditj , &c. £1 m/rj: De c violcntia , & quod in d tabcrna pcrnoftavcrit , ita quod alcen. 
die nuUa e pracmifia dormitione Miflam cantaflct, iic. £t,imfra'. Sed eciam fi de hoc rationaoiljtieffiie- 
rk caaTiAns in jo&to ante Epifcopum, vel Archiepifcopam , five accniatiis, Td ad rationeni pofitus» 
ftie coadionc coram pluribus fueric confcfsus , ei nuUius appcllarione obftantc fupcr eadem Ecclefia 
perpetuum /[■filentium inriponatis, & ipfum ab impcticione G. dcfiftcrc compcllatis . Cartcrumfi cidcmD. 
niic Ecclelia ipfa canonice concefsa, 8i tradica, tc poftca dc criminc aliqno nmi fuit conviftirs , proptcr 
^nod debuit dc jure jj^ fpoliari i vel poft appcUatioocm» iicuc aliquando allcgavic, Ecdcfia illa fiicricipo- 
kM»» ipGun fiicuttei rdlicui» in {lace disiiBi. 

ftS. t./el. 14. dum hujus cafus meminit > fiipponit epifioUa 
banc eflii Abic UL A: in ea fcribere AmbianeoQ Epifiso- 
po, & Abbati fimfii Remigii, in eaqne agore de Devide 
probytero oppidi Gaodavi depofito H fuo Epifi»po Tor* 
oacenfi. Integra epiftola cafcnus, &magnocomdifpen- 
lMo; muidcm l>: hrc fragtnenro nooconnat, fiuo judicii 
ordinc contra Davidcm lacerdotem procederctur: unde 

in bK gmt tnc fiac fiab fienteotie , qwc Expontores. 

B a bCtm- 



H O T M, 

a ^^Otleflimmr 10.. )ItaIegitnrio6onndi wwmwwc* 
Kj fmtkteiit. tsf.t. alibi lcfimr Cfamta» m. 4libi 
dOe3t.I& qnim lnfi:riptionem Ktincndam credo , cum 

tam textus antecedens, quam fequens Cnt ipGusPonr fi- 
cis; unde in hac lexu collediane tancum habetnr, Idtm. 
idcft Alex. 111. Tbeopbilus tom. 16. in HHenOk, MHH 
D. D. Gem^ei. im DterHmt. Tom. V. 
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I) Commendsta. ) Dc commcadattoQcEcclcitaram, & 
aa tatis commendacio bltettur pm bcocficio» tfjiimup. 
4c muha, dt prmb. 

t fMeMui. ) Crcdo h-gcndum , Tinoltnti*, uthabe- 
tar in hac fexu colkciioac, & ita conveoiac vcrtMSle- 
quencibus. 

d TiAtnM pfMnSH . ) QoaiMlo iogndi uotmi io 
ca deticis prohibiiun cf^ » nt prohivi im up. thrM d* 
tfflti/i, dt tnt* & homft. tb^ 

c Prfmiffs dormhhmt. GloflTi Ai c«;>. nibil, xrmitiiri- 

nmwn y^n- J . ixct hujjs cextus immcmor, docuic non 
jcjunuin (juuaJ rele!>r jndum , leu commiinicandam cum 
juJxandum, q'.:i [nn: ij i-dcciniam horjm noclis przte< 
riiK cibi indigeHionc iaburat, <lt ipfu!! cruilationes pa- 
titur, quafi co die trajedus c ibus creJjt.ir , quo iiidigc- 
iins io llomacho durat. Qiiam lenccnciam &^iojtenaiirc 
nkn Bernardas Diaz in Leander ^.2. d» 

Smermm.trmS,j.dirp.s.Scii contnmm, immbetim, qui 
pon coenam , Dulla interjeda dormitione pcrnoQavit, 
te£U feqocntl die MilliB facrtficium oflerre, aat Eucha* 
rillfaim fttmere, tenuerunt polt D. Hwmam^. psrt.fi, 

art.S. itd Nav.trr. «"» tnnni.ctii , r ; r 2 t. n«, 5 3. Sua- 

rc2 dtjtcrmm' dijp.6^. /tfi,^. Bouac. lom. l.di/p.^.pmrt. 



6. punt}. 2.num. 1 1. Fagundez in prmcept. j. DKnlcpi , i;h. 
3. c»p. Leander mH fuprm, Natbon. in horoj^raph. horm 
12. num.j4. & fuadctur; nam alias plurcs, qui fiomachi 
i3cl)ilitatum patiunTur , !r,i|iurnodi cruditates fequeocl 
dtc reciaent, prohibcrcnturMitiam cetebraret cu/uscoo» 
trwium recepium vtdcmus . Nec tnoe obflat praEfeot 
textos, nbi neceiikrio videtor reqniri domutio tid digB* 
ftiooemi ut clerieus poi&t MiOam celebrare . Man idl 
pondotor ill psfeBti cafa D. Sacerdotem pmirl , qiia 
pefooflBvit mtrtcnai qood iigoificat p.-r totamnoaem 

in ea filifle, /. uriaumm , 5. perneSsre , ff. dt f. S. & 
illum ingurgttacionibus deditum ipla dieMiiranuelcbr.il- 
fc, & per confcquciis non jcjunijni j non quia in lorr- 
no cibum , & vinum iiun decoqueret ; nam ut probac 
Lauri Titius Juuberius dtcad. 1. parador. fe. yigilans ploO 
ciborum concoquic fex horis, qnam dormicns horisdoo» 
decim. Docuit Theophilus fii&t^fiLiy Sed qoia noa 
jejunus celdjravit cootra tot canoom coogdlo* fiipn !• 
tmp. *x pmru, JttMr, JUfii- 

f PtrpttmmmjStntiim. ) Hac vorki «^ofiA I» ttfn 
d crmpmld , dt <vitm & iaatftmt, l i ark m m* 

g Spoliari . ) HinC oltilHm tCttU 
M «4^.4. d* rtftii. fpU. 



C A P U T 
m Akxander IIL 



XIIL 



MHmiiiiinii-; jjm pridcm tfl» i^rxcipicndo mandad!;, iK dileAatliEc N.Cailiots AbbatiilEe inoaafteru 
laa&i Zaduria:, cujns elefiioacm k coofitmaviiniB t mxKm bencdiftioDis impendere» : fed qus 
Henricis prty altera p.irre ad noftiain prcicRtiaffl acceflit; fie i te exindcad fioftntm an^entiaffl ap- 

pclhn -r , propcxns ciiccl eim accufarct t!c (imonia ; idco mandariim nofirum dillulidi cftcAui i man- 
cipirc , ijiiij. \cro non dccct tc iii \\xc parte appcllationi cjHfticn» H. dcfcrrc , cum ron liccar laicis 
contra clcricos, is; inoiuchos tcfiiinoniLjn i. irc, tv' cum idcm H. fucrit mcmorat.-c CaiTiofx manifcfiiis 
inimicus, f<. i concra cain tcftimonium tukriti nos, fi bcnc mcminimus, camdcm Abinttflam bcne<Uci 
inandavimus, & adhuc np. ccill mandamm , quatenus cum indc riieris rcQuintus , pnr&ee AbhltifBr» 
conCnuliftioDe , & appcllationc ccilitntCf manos benedidionis non dilferas jmpcrtiri. 

N O T iE. tribiisCoocil.Taron.3. r«MKi.(mci/.<r«</rfraibit,Asoe- 

tem fiiimoiuifteriiAbbatiflam, BeotidBaMGemsni, pne- 
feotibas rratribus, benedicliooe conftferMim: de ^a be- 
ncdi^Hone agitur tm Cttmtmt. mntmitmtit , 9. ftmt»hfi9t% 
di flmtm menmtb. 9c traclant Tambur. d* jur* Abimt.difp* 
29. ptr totam, Cctlotius dt Ectlef. Hierarch.c. W.in fin*. 

d Msncipare. ) QitM vidcbatur, pcnJcinc accuiatio- 
ne ipiam non clTc honorandam , juxtatc\cum in cap.3. 
hoc tii. uLm hi"C vcrb.i cxpolul. 

c Et contra eam te/iimoHium tultril . ) Conjunxir fimul 
Alexander, quod iplt:iniinicusfuerat,&quod concra iplam 
teOifflOnium dixcrat, nam ex depolicione tantum fulpe- 
filU fidMt, non vcrb iniinicus, ut probat Donei. IMeir» 
«0— MWl.ca. Mancinot /ifc 1, /wb/.<.^3. Qui autem teft». 
moninm dixit contra me in «inlicrimioali, itenim 'qoali 
inimicnscontra mc non audirar,/. mmttftmituf.d»t^ihut 
quam conira Otjacium cxplicat Foroer. I^%,fii«a.t.t9. 
CoumcnMrinm Imjas teatos dedi iBpra-/o mnf. mm P« 



a * Ltr. la. ) Itaeiiam legitnr infecooda colledio' 
/\. nc, fmhSmttit. emp.%. niilliU tamen exprimitur, 

cui idcrib.it AlexanJcr: undc cognofci non pQtcfl, Jc 
quo nii>nalKTio monialium in prxlcnti agatur , aiic ubi 
motui 1? r . ir. S. Zacharis fucrit. 

b Corftt mavimut . ) InJc cognofcif.ir , monartcrium 
hoc clfe immcJijte r;i!i;iv:him Roiiunx Scdi } nam aj 
Aponolicam Scdem IpeClat coniirmatio Abbatilfarum , 
tfitx illi immediaii fubfunt , cdp. fi AbiMem, de eltfi.i» 
6. Tambuiinus de jnrt Abbstij]'. difpnl.t^. qugfit.i. 

c Munmr btnedifiionit. ) Qi>x bcncdi«ufolet dicior* 
dioatio, &conrecraiiol>.Grecor./tf.&4f4f.i3.ibi : Cnt' 
/Nlktmiti atf mitmmit tantdtSt mmmmfhrtt AUml^m , mtm 
txtrmtum , ftd qmom con^rrgmiim /91 d* fuit eligerit , or- 
Muiiur t fmmm Umfn /i dignm bide tmommfierio iuditmtm 
fmtriit ^dtm tma Bp^iopmt mrdtmtt, S. aadiSQodisPa» 



C A P U t . XIV- 

a Tifuntlno Archiepijcopo. 

Llcct in Bcato Pctro Apoftolorum prindpc Ikandi, acquc folvcndi nobis a Domino fit attributa facul- 
tas , quam in fabjei^os , juda loonim extgentiam meritorum c.Ycrccre liberc dcbcamus -, exemplo 
ramcn illius , qui omnes falvat , & ncminem vult pcrirc , libendns intcndimus ad fblvendum , 
quam ligandum , etfi nonnullc funt cnlpi , in quibus eft oJpa relaxare vindidam . Sani cum olim 
cx lirrcri", R. Dccani fanai Stcphani , .'«c C. Cantoris , I. T. I. O. ^ K. Canonicorum FfclLfiar Bi- 
fimtina: ad Ap. Scdis audicntiam pcrvciiiflct , tc varia crimina commifinc, ac ab cis tuiiics pcr caf- 
dcm littcras fupcr pcrjurio , crimine fimoni.T , & inceftu dclatus , fel. rcc. Cocl. Pp. prxccd, n. fcrvara 
judiciaria gravitatc, tibi certumtcrminumaftinnavit, ciuo refponfurus objcflis , Apoftolico tc confpeAui 
pra'fentarcs. Cum antem tn juxta tenorem fad.T tibt citationis ad Scdem Apoftolicam acceiTiflcs, te, 
dil. fil. 8c L & O. .^rchiJ. apiid Sed. Ap. conftitutis, cxpcc^avimus aliquindiu , fi qui forfan contra te 
proccdercnt, & qui de re littcris intimarunt, proponercnt infcribcndo. Catcrum cum nec unusappa- 
rcrct, qui te impctcrct de prardiftis , nc aliciuiJ cic continjjcntiLius prxtcrmittcre vidcrcmus , a prx- 
diftis, \. & O. Archid. in noftra, & fratrum noiirorum prarfcuiia conitituris quifiviinus diligcntcr , fi 
oiiid fupcr prarmiftis adver&s te pro fe vd aliis proponcrc vcllcnt, & quod fcripfcrant lcgitimc demoo- 
fhrare. Ipli autem, quod non propofitoacculandi hxc fcripicrant, rcfpoadcnmti fcd quiatufcmperqut» 
buldaffliiicorrieibifisvidebaris, qggdamdeteSedi Ap. dunerunt inrimanda t fednnBtias,qttiprolitnerisim- 
fetrandisaGoeffic, mudatifiMiAampitdianp&cmedae. Noa iiptiir bmm ta» ^/odxOiK cnpicntes , c^i^tis 

• " Cano- 



i-j..i^u. 



i-y Google 



Tit, 1. De accufationibus. 



ids concra tc fuper prwdiclis filcntiuiTi duximus imponcndum, nc tc dc crtcro i\is fuper ipfis 
,fe Ikeac, vd iiuainare, illius rcqucfites exemplum, qui cum mulun djxiflcr : Q^us tc condcm- 
naTtt mulier? £c illa: i Nemo Domioe. Nec ^o, iiwjuit, Ce coadcmtubo : vadc , jam amplius noli 
peccare. Quia vcrd prcdiai Onooici circa yincnliiui « inlcripcioaiK iMAere volaennc » eis de juris 
permiiltonc i t nsn duximus imputandum. Ne autem in ablbliicione On minus canonice procedere vi- 
dcamur, quamMs podus in odore bon« opinionis noftrorun Coe^ilbopocum , quim eomm infamia 
dclcaemur, vcn. t. n. Cabilon. Epifcopo, & diLfil.rf AbbaO «fe ' " ''""^ * 

mus coismicteadam. Datum B,omcy &c. iv.Idus Juniit 



H O t M, 

• Til/mMtimo. )Itaauuo l^itur in lertia coUediooe , 
jy fmthot lit. tmp. i. & io epidoUs ipGus Pooiificis 
cAcilCokMiBa/«Ai3t. Bilbotiuni, feuBefuotium , vnl- 
ioAn(«KM, aiBplidiiBadliufaiGslIittia ConiiiaCB Bw^ 
SondiB, cojoinctDiocraatOaAr Ukt,dtidbOtMk9$ 

«^MuaSmmliktSmTmimlit-io. tmmd, quos leferaDt 
ttRtSaraisih.N«.l.(F4lll«Cirf^/«/itell8L Aliquaodo 
Imperialiajuranovit, tedtCtiatixolib. i^. S*xo».c*p. tf. 
Dicitur & Chrylopolis, edque Mecropolis maxioia Se- 
qpaoorom , quae quinca Lugdnnenlis dicicur , ut probat 
idunuy imnotif lnaot. lll.tpifi, 164. Dc Amadco CJUS 
PrzAileioprxlcnniigicur. CunienimAmadeusdclatus i-i- 
fctcoram Cockilmu ill. i Caoonictt tfic Ardndiaconis 
iuis de pcrjuno, licnonia, & ioccfln, in CuriaRomana 
addicmdidumftetic: led defundo Cceleflino , nulto ac- 
cutacoreleiofcribcote, InnocentiusIII. ejus facnz ioqui- 
fitioneincoaimifitCsbiloacafi £piibo^4cAbbMi dc Pirr 
Butate. Dnn peadebec Iiw Jaqoiiitiot Hu ml xfnu , Ste- 
Biuyws» Peirus Bi/umias disecelis AnMdeua JicnMB 
lanoeeatbdderunt, qui caoliimooaimillt Beroardo Ge> 
(caeeGBpilcopo lii.2.rt£iftt. x4.«^^.i34.&taodera ia- 
qaifitiooe perafla, purgacio canooica in)un£la fuit ip(i 
Arcliicpifcopo ab Inaoccntio 111. io epiOola milTa Epif. 
copoLiogonienli, & Abbati Morifmnndi, tit,^. rt£iftr.r 
i6.cp'<Ji.6i.\a haecvcrba: Auditit^ itttelliHii , ^um ftt- 
ftr inqiti/hiomtftit* eomtrm VmtrmHltm F, N. Artbitpif' 
topmm Bifmmiitt.fuert prop^fiiseormm ttoUt } ptim ptr dt. 
fojitioittt itftimm tomftitit tvidimltr , ipfmm tltritot , tmm 
ootpromvrvttmi md ordimit ,fm^promititirtd«mfdt , f 
nmt» Stitm ApoftoUtmm , ttolptr mUmm fmfor okkumim 
ttm^Momomvtxmromtt mtfmmimmrimf»odiltfmk$muhm . 
mtollaiioHiordi^dmibmmtfmfpimJimdmmt 4t f M m Uli , 
moiifplaimtrii, «ffaaMf wommtrt fi^ptnfiim. ZmiirtmSm 
tempir Aliqmem dtfmffrmimmtii FccUfi^ Bifuntin^ , «wM 
nie^tarpoftmlsverii, tttritit Bifmmiimji Di<rctfit ordimtt 
tonftrrimnndiimmt. Otttrmm fmtnism id fi (hitpifco- 
putfuptrvilio/frnoni^t, mtUpfmcariiir , nttaom vtnditiotu 
jk il ti f e • i^nofcitur inf^mdtar , ftipir iit tipmr^mthmrm tmot 
ttrtiatmiHm Epifcoporumfnmprovimtitl» Vtittimm vkims- 
mm, &lrimm^ibaium BifmmimadiKttfithmtt^imlomit , 
dtviUi, fmidicoitvtrfmiomtejmtttigmovtriml , imditmttf, 
diftrMlomitio/lrmptr Apoft.Jerip.mtmmdmmmi , qmmtimmt mk 
00 bfi-Mtrermemftt prmfixmt d moiit ittmfo»»>'i fmrgtuimm 
rmtptm, ipfmmfmptrilRt nrOtmlh' ttti iMlumti fiMk» 
mkmtletit. Qmodjifitmim pmrtmUom d^ttrit , ipfmm s 
pofiormli rigimiimt JO WO wrt r , fmtimUi Sttltfif Kifmntiof 
, doftffommidomemprovideri . Por ^mifme ,Fraier Fpifcopt, 
&PiliAUmt, A-t^DmtiimLiiermaiix. JC*I. Junii, Pom. 
N ttnnoxvt.Et cum circa fornum ipfias purgatiooit A- 
niadeui ad Innocentium IIL appcilairet, eildem jtidicibus 
formam in purgatlone fervandam prac^ripilc iacap fin. 
di pifzM.tmmom.hxt vcfb in ca dcCeciOiet, ooo coaAat. 
Fratrcs Sarmath.aliriiKpni, leCeroat enai piiratam 
pifcopatu deceOide. 

h tkmmmiitmmlk, } VcAe 6nc Chrifii Doniai 
apod joaaaea tmp,%, 
c Wtripiimm». ) De qas sganni iofrs, hit.fmptrUr. 
dvMLiOia**. ) Otalvidelicet.atrefertManriquefaiH. 

',mfii4» A tt mimm dtpirmit.mm. 8. yio 



C O H M B N T A 1 1 U M. 

EX hoc tcxtu feq^aens communiter deducitur afllrtio ; 
Dicemtfe sUfmem accmfiimrmmjSmi pitmm , poti/l defi. 
v*^mf,~tt JlteomimumfmtioiutiHtt infcripiiomtm$^Jk defiftemti fihm. 
vioteiuT . ^i0,p,rpMmmmtMponitmr, Prioceai penen I videkec sii* 
telBdciiptianemlicereaccnraiertdeullere, prebanc cc«ns 
Jlf ««l&aw %.f. od TmrptLI. X'}.C»i,iidl^.j9U»ididU 
Jc oigBaieoto legis fiMnivlrli.ic^ Httrimfio.ff.difm 
jmtvotomdo. Sccundam partem, fcilicet defiflv-nti ab .ic- 
cotitiooe impoaeodum ede perpccuum filcatium , pro- 
't»aUe*t\iiinl.2.f.tuiTmrpH.l. rf.deprmvmk,l,l,i,U 
D.D.Gonial.iuDttrtt*l.Tom,y. 



I, JtMariimt 1 5, ^.Jintgmvtrti , f.mdli^.Jml. dtmdmllJ. mt- 
tufatianim, Cod.quitucmfsrt, l.qtutrnnr 1^,%-fivtmdilor 
g,f.demdilit,idiii.Pii[ilus Hi. i.fent. lit- y §. 2. lllLiaranc 
BaUus, &Salicet. ia^^./. «rWKjMia», Padills imUirmif 
fi[ere,smMnt.9i.TiTaque\. dir»mS,Ut,l,ad pB.tmm 
Greg. M. }3.firmti^. tap. 2 2. 

Sol pro dubitandi ratiooe fic argumcotor: Acculacor 4 
defiOcBi sb accuiiuioae > poaicttr eac Sfosrufcnafuko jjjj^'"^ 
Tafpilisaovarlit poeoii , nt fiatn» dlceontti & prtaci. iMb 
paliter exl.i.virf.Sifmlrsmnm, que extat im tsp. mU, 
virf.fifuii, z.fmsft.j. Sed in prarleniicafujam accula» 
runt Epilcopum Biruntinum dcmcc-ilu, & fimonia , ip- 
fcquccicatus Romam venerat : igitur impune non poie- 
rant dclincreab accufationc, prarcipue qun pcr ciratio- 
Dcmpendctaccuratio, feulis, quz incipic ah ipia ciratio- 
nc, argumenio §. ultimi , Inflii. di pfnir temer. tiiigmnt. 
Climtm.2.mt lit.ptmd. Accedit« quis raiio bom publici $ 
qua oititur Seoatu^trooialtan , nc ftatim videbimut, «!• 

gt etism io hoc cafu, cum primBm iada ed citatb . 
iiode difficilit cd fccuoda pars slTenioois', ubi doce. 
VVaa|nBienti||ecie csnonis defidentibus ab acculaciooe 
Impaninm ftifle filentinm perpetuum ) oam ubi accni».. 
torifflpuoe, liciteque defiftitab acculatioae, non prohi. 
betoritcrum accu^re, fi poftea pa;niteatia duftus , ve- 
lit aci l .t: r ^ni repetcrc, dummodo res iotegra fit, & 
nulti interatLirprarjudiciuoi. /.3. ad fintm ,Vtrf. Si it tmi , 
f.defipmiibr.vrotsiugacoetito ieg\sm*ncipiorum 6. ff. di 
optiometigst.Sed\a praefeoti cafu csoooico jure , ioi* 
pune omifilTe accufatioocm , reierclMae.l]J. i|^armw 
erat illis filentium impooendum, 

Qiia dubitaodi ratioae oon obfintt» vera eftprsliBis 
eOinriio, cujns decifirsn intioncaiuC sgnoicamut, fcicn- 
4nm eft, qnod lieccneno e e c uflil e n em proponere , Sc. 
aaariHrieasMnr, isMno cailibet liberan fit renn oinip, 
nlidefeite, ednea, l.mmit.jmm^rmtrk.C.mimim»otiml- 
tmtsttmtmri, Vtlsgirttogstmr i tamea obiquisjam accu- 
favit, tc acculationem io judicio legitime propoluic cuni 
fab/criptione , neccifario co|j;jr pcilcqui , occ liberuni 
cfleiimpunedefilkre, l. at MCiu/attent t^.l,retfms22. ^ 
mlt.f.dijmrtfifci: quia pj^lice iiucred accufacionem noa, 
intermitci, fivcverafit, ucdeliLta puniaotur, A^fiiMsa.. 
f.sdteg. Afmil. t. toiigrmit , f, dt offs, Pri^ fiv« Islil 
ne caluffloiatoret impnnc difcedaot. 

Quare dcfiflcns ab accufacionc, cea leq^veriiKor, pu- 
blico judicio ioflitaco, iorempaiilicsn pcccnc , cniu ii». 
terefl crimina puUics versin jadiclam ddsts coerceri, 
& illorum publican vindiAam temere , & fioe caufa noo. 
impediri, /. i,d. I. toi^rmii , f. di offic. Prttfid. tsp. mt fm- 
ms, dtfem. exc^rriTj. gctatcper nc ■yv.'. innoceos tcmere. 
accufeturfubfiJucid, &fpc defirteiij, polka ad libicum . 
Nec novum cll cos , qui aliquij incipere, auc lacerc non 
coguntur, pollquaoicoeperint nei^ocium facere, cogi ad 
ill ud pr oJequcndum , /, 3. i .f. di srHtr.t,fsUrimm^.f. 
mamdati, l.Jicmt, Qidii» dt0.6r A.tsp, Uut , de voto , 
Ergoquiabaccnlaliane pnblici judicu pv'fe* nulla pr»- 
cedeoteabolitione, omnino defiflunct eaieqaam iitfioitn 
fic, variitpmnitplcduaiur, ca ScaarafaHifalio Turpiiin* 
VwNcraaisKaiaiorccckbraioaono Chrifli 61. urbit 8ij. 
Bt pmbac Peantaia ^t.vmusp.iie- in primispnoiHaF 
turcxtrsordiosrie paeoa quinquc librarum auri (ifco ap. 
plicaoda, l.^.f.de prsvsriist. Deinde rcpcituniur om- 
nino ab hujjfaioJi accufatiooe, ita Dt licct velinC eam 
perfequi, nonaudiautur, t.2.&- ^.f.ad Tmrpltl. j-tb- 4. 
Cod. eod.lil.lafupct inlu ::i .1 11 ricurrunt, l,fpmrii6,ff.qni 
jmditii, ff.desttmfst.L 2. in fin. Cod. md Tmrpil. & in cx- 
penGs, &damnispuniuotur, l.j.Cod.fmisttmfsrt, I. st- 
ftmttm vtrf Tnsumfsiore, ff. dt pfmit. CoofoOSt iex7. 
dr.l.p«rl.7.docet D. Tbomas 2.i.fmsfl^.mH,},itmr' 
fort, (csdi,Saou iii.j.dif0fiit.fmm0.i.mrt.^tMSbCti 
dtmimtifit.iit.di fpmd^/^mir $ DnsisaBl tdlit>f,*d 
Tofiptf.sdqasm Turpilisoi psitemfpedsnt testasAiilai* 
iarMi3i.$. l.ff.dihlifmtmi imdigm. I. miht it. f. ^ f. 
ad leg.Jul. de sdmli. I.jmri 6. t. crimtn II t. aboliiitmim l6. 
Codittiod.tU.L 14. ff. i.ff. de hnir libert. t. vel jmdl' 
»k M IV*faf S!Ke« §.fimd$*f. de bit qmi HOtsmt htfsm, 
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pntio DoncJfo lii. 18. csmmtgt. cap. i^virfl^Jum: & 
l,tet j.Z- li.rr-JifHirn.ff^.Jejurt dai.l.S, Ciod.dl bir qtt^ ut 
iidign.l.fiqiin-j.^.t.f.tidTitrpil. junftisSalnufio ad ]t,r 
Aitktim t.io. MarceLDonac. in notir »d L/imprid.\i!itb)i^ 
ijtt rcof pofit tranrigere de deli^o ^ <e coauDilTuomni 
tau p BW j Ltfmfitiri, C. d*trsmfsei. wntn adoritaDtom 
aow imopfliEiniacicaiMwociD H bon, vtiocm AauM$K- 
thms it trin^ai Uti» 48. Psmh9.tk, ta«if .7.m*>&^ 
Cipimitor taotca ah b$ pvais (caiiia*, & miiMr» £t./. 
stcmfMhHtm to.f. ad Turpn. oam niulierfidefentieeu* 
l.itj. T.em , jiJ quj^i r,i;ii\r fervorc proceflit , excuranir, 
ijuid duai luujuai lujuiidm prore<]uitur , ignorccn<ium eft 
illius dulari , ad quem lcjcuf ratione faciiiui movetart 
ni(i pady, aut prcno acccptodefiftaf , l.^.jf.eod.M,'mm 
caculamur illi, qui doli pror/u5e*pcrtcj, lola jurii, aut 
calus neccditaie circumveotiaccQutioDis perageadsaai- 
muni abjiciunt, vel deponuot/ tc illi, quos lineullaca- 
luinDia»rurfiicione juftus dolor^ Oooipalit attt falfa opinio 
m flCCurMiooeni induxit. 
g Abditioiie iiiQa, Uclti icot6loicai aeaiiatioDciB i»- 
9wAdS^ ftitre fupfa BR aotcn alwGtn, ioitMcaMons* 
qoa leusk reomm nuinero eximltur, & aboleturaccufa- 
tioois memoria , /. intirvtment* 12. f. *d TmrpU, Ea 
triplici roodo Ci ni.i i' f, licit dBpIia in ran! .[^i agnofcat 
Cujacius md Pnnii:'» i'f>. 5. ftm.tis. i^. & ad lii.C- dt ako- 
//}. Prima publ , ni[^;i5 ternpi.'i;!'i..j lc:i,iium, vcl 

ob celebritatem Palciialem , vel cxtra ordinem , ob dicm 
iofignem, publicamve Isetitiam, reorom Domioa abolcn- 
ter , & ipfi ^ carceribus in Ivcem prodeuot , l.^.Cdf Epifc. 
suditnt, /.8. 9. 6r 1 %.f. *d Tmrp. l.i.i.dfp C.dt^mcr. 
lii.i.fii,C.Tbitdtf»dt tmdub^tHmlih ibi: LHvdts Rtptf 
Uktt fprwmOdb kiiiiU wmnimmrmt rtlsirmi prmt^himt. 
Plura de hac aboTMtoiie coogeiCt Altcllerra dt DmMm» 
lH.t.tMp.6. Secimdb privatim abolitiocoatingit, cum *C- 
culator .\ )udicc impeuat acriu.iti -ni! n-nittendiB Hceo- 
liam ex juita , <5c probabili cauu, vcijfi propiererrorem, 
militiam, cognationem, & (imiles, 1. 1: f.md Tnrptl.L 

2. Cod. dl diolit. l. Midic.ilhnem l6.l. guamvir ^O.f.Md }. 
Jmt. di Jtdulltr. I. Senasu r 15 ^ de juri jVci . Tcrtiairo. 
Jicio COOtingic cum accuiatoretnortuo, aut juRa caufa im- 
pefita* qooiilions prufcqui podic accufaiionem , retu pe- 
tit iMtnen tjas aboleri . Piani abolitiooet faajiilbiodi , li- 
cH io aliqoibut conveaiantj ia alStiainaidiApeMval» 
dfc* Goaveiiiniit qoiden in eo.fDSil q«MiNnq4e cxcir 
fuficit, ot aeculaior impliBk defiilere poffit olr acctdiRkv 

ne, l.t.%,fiquitdulem, l.fii>rterveHitmi, f.mdTmrpil; 
1. 1. juntX* GlofTat.C»!/. md.tit. io co etiam conveoiunt , 
t. n , ri 113, quam fecunJa abolitio, qnod utraqne locam 
habct cum ievbra crimina objeclt fuat. GraTtorum VC' 
rbcrtminum rcis ak>lif/o non prodefi, /. Domieisimt 16. 
cum Ifge iequenti, ff. md Tmrpit. l. mlt.Cdi mMU. /. J. 
C. dt Epift. *md. I. pmuli. Cod. d» tmlmm. 1. 29. tit. I. ^l. 7. 
quia in his gravioribus delidlii, li «bolhio conccderetur, 
pAtbif coniaminari gaadium, latiriaqQe poblica . qoaro 
ofleodi Tidcretar, ot ajaotlaiperatorei4bl.4C.71&M^. 

inditlg. trim^. qa* estat liid,l.^€.d§ Bptft9f.ad. 
Aapud JacobSirmundumibiffmAC.TAMic/.ibi: Qidt 
mdm fmtriltgt dltimt feristtr ittdmtgiml ? tfmir flmpri^m- 
teftHit rio iimpare i-.n,f?!i.iiir ij^nofcmt? qmit non Trptartm 
firginir in fumm» qi^:r:r, commuui^me pah d r;} non prdt' 
^itali^r mjliiniihr} \':,ll.un /fniiisnr T'i:^: ulor um rf.^uitri^ 
ii , quiquitlce-redifmndiifquadamfetttrit immaniiuieuon 
Jinuni . Net 0brt.1t lex I, C. de gintrat. aiolii. ubiadvim 
iilatam abditio quoque produci videtur. Nam accipieada 
eft de vi leviori, noo publica, dcgravi. Diffirrnnt taroen 
in eo praefertiro. quod prima abolitio noo nHiiPrioctpe, 
vel Magiftratu ejuldem auaoricatea Kibcilte cooocditar, 
Lt, ibi: imdmfgimtis m/trs, Cdtffki^ iMi* IJmmTtt^ 
mkmti%.ff. sdTmpa.%eaiaA*S^^mumy fen iudie^ 
COIDpeteote, apud qaem agitur ex jufla caufa, & dequa 
cognitio pnecederedebet , d. 1. 1. ^f.Aitlhh. licttPli- 
niiif .'r*. 7 ipifi.6. 6r 10. I jru' ri-in CTfiri5 txj^iiiiioni re. 
lervaiam mcmorct. r)iff..Ti!i:,r deinJc :n ix> , qnod prima 
regularitcr noDcflit.t iiii ^■'o!! trif:rn(<i diej atilet 

finitts feriis, non folum alius, vcium^ ipie nuiipoiGtre- 
petere accaia t iooem , /.y» #»»V 7.& 12 f.sd Tmrp. Li.Cdt 
gtmtr.sktllt. cum poft aliasabolitiotir* nnn poffttacculaior 
I poA 30. dies accufationem repetere, nifi ik Priocipe 
rct, 1. uCdt 0Mi.l.^f.sd TmrpH.1, |.Ci tUi 



efl. 



dc qua in I. i C.?^J. Thfcao!. dt imdm^. trisiiit, Co> 
'j.v AlriCinu; lii'. 2. d/ ii^udiiii, fw/U^mtmrtr» ' 

Frtsibuj^ftt doitnlwm 

Annuii, 6r foivl emn^iet d trlmimt jmfit. 
Et quafi Dme tfi, tmi tnrio ttmptiii mnt 
Jufiifiesrt msUi, mudisfmi d mmrf Irosrt, 
D. Chryfoftonras im Mtnbfm ktmHii» S»UmMtnwdl0 
fiH filioimdmlgttulsm rgat /he J iaaw t . MilooamfaflaG» 
cam, ibii Aoir, &r«ai,mmhiMt»dtr«i0dmifirsmt»mr 
wmt tfi himmiimimdmimsttirmm stimsthnrttrt , dtmn /»- 
Itmmtt cdcbritjitt , ratalltiquf Auguflorum fefi» prmle^ 
rtSmt. fjicj;. Turuii, /j.^.D, /iV/?or. frjwor. t. 2 ^. ibi: T>t' 
inde poft mulij Junrrti ftliorum Chitperico R.-j!]i /tHur r>j,(i. 
luri tx hoc 'uhti kt-K omner enliodiarrels^eitri ^ •viiief st- 
folvi. Ap-ud riD.t t.ilir ,-,,KoI}tici ilaiuta rcpcritur iml.i.titm 
32. p. 7. de qaa phira Maiirillas d* indmlto SitHimt 
JulClaru5«^r/}.59.ubi plura Bajardui, Bord. frtf^fMfc 
a«*8j.Pi«aa di diiia,iik.u tsp. 38.D.JoaB*» 
ocs Larrca dtt.2^. Grdmst.1jffmBUk^dtjmrifd.tsp,9i 

Dcinde ficiendam eft , valdi conimMrfiun ^e apa4 7 
loterpretfes, quando, (eu qKb teropore tfloROr quit atm- Qm» ~ 



la<re, feu accufationcm inftituiffe ad effeftum t i ini,n 
cam defererc non poflit ? Et obtinuitcommui5iJlcntentia, itilcif 
videlicct feciir.Juni vltLj <?e mf r.tirm ScnatufctmfeltiTtir- 
piliani non iicere iir.pun^ deiHitrrr poft liris conteffatio- 
neqn, ita tit ante eam crurn lihiJlodatoliccatacculatorl 
difcedere: qoo modo accipiunc legcmi. (^d. sd TmtpiU 
ibii Csmfs trimimir trdimsis: Itf^mf msfiimm,ff.ied.iH. 
Verujn bmc ienteotia fufiineri oon potdt: tamquiaCon- 
Cukmd.l.fmit/bmm, duroailcWB, dequoibi, Seoatafcon- 
fiilttvefUaaoiicaiKiiicri, DnoQnamfAiiit de verbiB qn^atf 
fiipcrficlem, fcdverbisieat, & juxta proprlaaftofinBS' 
ccptlti acproinde jttxta menteni , & fentenriam legtslato- 
rli, jtttta texcom in I. msminirfi. f. de K .V. Tt»ni «tam , qoia 
PoRtifex in pratfeiiti , r.ul"j facVi i:i"nir oii!: V\:h rontefla- 
tioniJ, apcrte ducujt Car.onjcus aatc joicripriotiem faflam 
in iplaaccufacionederiftcrc potuiirc. Quare vCriatefl , I tis 
contcftationem nullatcnuj c/Tc occcflariaea 1 defiderari ta- 
tifcn libelkim folemncm, quoreat criminiJ in judiciumre» 
fertur, & contra illum accuratio infiicuifur, itaqaod ante 
ejuitnodi libellumpoflit, pofl eumdcm verbncqucat accu- 
£uor iapmb deGftere, nt docnerunt Gloifl« , Gintu, dc 
Saliectni At&t.C sdTmrpa, qom fenteoiia (mitetmtMit 
t,fimffimltt IWt MmmtljH^tt , ac per «rgttnenmn' 
OMMWbt mtikiikMiWtrlfiomai fi^ti, lonaaGhffil 
2. f .1.1.1.0. mt imrstmrtiimtimpm> , ibi: Actifstor rtmm 
im tmditimm fmt ImfttiptlMt ditmlirtt : A; ex prtefenti tex- 
ta, ibi.' Citrsvbttmlmmsttmfstitmtr. Nam infcripcio, de 
qua in his jaribaj, fiebat ianmal cum libello accufatoris, 

/. J 171 priniip. ff. hoc tlt. qUS eXtat »« c.-ip. fin. Verf- liiel- 

lorttmt. q.utt. In eo accufacor cavebac fe pcrlevcraturum 
io accufatioae u<quc ad fenientiam, & talionis pocnx fe 
iubfcribebat, auc infcribchat, /. fia trlmmj. ht primttp. 
f. hoe tii.l.^. C.fui setufsre. DicttBQtialtthii. fmptrtiri 
PoftiMnccrBolibeliaiD. qaiiDfcriptiootsdicebatnr, d,l.'2. 
hm rlt. ncm licebat dcGlIeic ab •ccnfiitionef aotea vefb 
Hc^t, cum i<lw c ' < BWter DfpfcrflteBdoaa aoa fe ob» t 
ftringcrec ) ft iMic iMlflltnr thnft dbectur ame hifiitptio* 
ncm pofrcaccu&toremimpunfedcfiflere imd.l. 1. C.sdTnr' 
pil. 'ib'i: Inftripiioniiutdtpefiiit , ^ fidijtferedi exeretn- 
dd liti'. tc /.5. C. fui sttufsri; &inpra'l r,ti tLvtii. Et 
quia in libcllo concinfharur infcriptio hujufmodi ad pcrfi- 
ftendum, paria iLini LiiLcte .k i ittorem antetnftriptionem 
definere poffe, poii iliitm v«i6 nunita; ac dicere, pd(^ 
fe, vel non pofte eumdem defiflere aote, Tel poftlibeU 
lum accufatorium iblemniicr editum, qao accafatio iofii* 
tuitur in judicio, ut d^endic Abbas >n prsftmi, mtmiS, 
dc in ooociUaDdi func DD. quiaftinnoipaAlifaelloaiaOB 
pQlfe' iccnfinnrcaft defiflere, caoi iitqiri diKaeiant', pbfl 
inferiptioiicfla tantaui Btapofle deftftere. 
Nec pro coromuoi fenteotia fupra adduQa facit textas g 

!n J. l.y. C ndTurpa. In illi':. vf r'jji, ; €ciufjcrimMrerd!t.i- Esyoafcar 

ta . iivix accipienda iLinc , non de oiUinatione pcr iicu >. C a< 
cooteftaiionem , fed per libcllum iolemnitcr editum cum ^jj^ 
przdii^a inlcriptione ; quia tunc dicitur cauia crimmis 
ordinaca cx parte accnlatoris, d.l. ^ f.hoeiit.l.^.C fmt 
secufare: lic^c ex partc accufati non fit caufa ordinata 
ufquedum ille accufationi refpondeat. Idque fatisexpref- 
iii laperator im d. teg. t, ubi poft illa verba , M^fSH|rik 



t.ll.%.iit.ff.io 0tndim.^>mStmnl^rm mt.^^it.Oit' mMt mdimsis, fc ipfum explicanjfubdit* ideiF, ll#M. 

jMivs A prsfcript. tirmtm. t. to. Kmt, MalttiKac«l«<Mfr ptlMthtr itp^fiOt, & fi^ifitrkidSh p^Sfmimdspi-*' 

mtmfmt. tsp.6. qnamvis aliuj intra ejafmodi fo. dtet poflit fllto. Qnc verba faU efldiAat iMiMMMttB . de qua 

eaindem repecere accoliMi iri;ni , d t , §, uti. ff. ad Tur- agitur , non confiftere in conteftatfane , fed in W" 

!>>/,</. /.tfKr^fTM<n»^i»fr/:frr>(M<.Duiregulaitter, quia icnptione, & aliit, de quibus ibi . Quod verb Imperik 

aMitio, tfm tk i«AlteMlMMi«aaKdi»r. tagem^ tm tmM lfiillii«nM»«. »tkimiimn Miffl. 1: cm^ 
i*^-L " '■ •'• ■• ■ ' - ■ fitdis 
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^Mi»f^*t ooarcfeitur adrequilitanecefTaru, utaccu* 
Atoa imfUDi poffic drGflcre ab acculatiooc} kd ad faoc, 
.«I abolkio* dc qoa liaciai «gicur* iropctraripoIDcperaco 
«nlaiataB M<^c accnfiti cutfeolu : cteoiiti abi «ccola- 
10» carceicn iiiflinuic, noa cBHcmMwlwlitio accafuo* 
ri eao pftenii ab/quc ejuiiicai KdAd cntfeafii » t.fit. 
\,trf. fim Mufm , C d4 mtolit, ti^ mlt. im frimif.l. fm. |. 
Quod fi carceri non fuit njancipacus, fcdfuborticii, idell 
oihcialis cuflodia tratlitui, uc exponic C j . /li. 8. obfir- 
if4a. €*p, lo. potcft accuiator iinpetrjrc .ibo.itiuneni cxju- 
fla caufaab/i]uc confenru accufati nurjdic^ tngintaabiro, 
^oo iic fub ofiicii cuflodia eft , d. I. uti. Probat igitur ln> 
pencoriB d. J. i. in Turpilianum mcidcrc tMO , qui cri- 
1 pabltciHn dtcalitf & ordinaucauia, idcft iakripcio- 
^4|wGlitt ic £dejuirore de cauU proleqaenda prc- 
ft noB jufMiiia ■fcoliiionc» ofei teusitiboficiaiis 
collodia tradiiai cfi* acoaiiujoocin Mbait. Ncc ctiam 
lavcM comtnuoi <i(nteiitiK Ukttuimd.l.fm*Jltmm, ff.sd 
TtirfU. l. miltf, 5, i.f.Ml /. JmJ.d* sjmii.qw» in utroquc 
ttxtu, licct acculaiur iibcllnm ^ ^t Jent )aditoriuin, ticu 
commindiuiiuoi fucorz acculaiiuni.s , in <)ua afleruit (e 
fccuiacurum ; uon camcn accuiavit , oec libellum cum 
inkriptiooe folcmnitcr propoliiic, ntcolligitur ex d.leg. 
qinefitum, ibi: Obje^^iurun mimsimr ifli & ibi , fi monoh- 
jteifftt. (^s verba iatLs ionaunt, aliud aaerendumcflc, 
C accuiator jam objeciHirt , & accufet . Similiter coaflac 
tft d.l.milittt, $.1. ibi Acc^Mimrmm, & ttfttumr fmifim 
juoaaGloaa vetboPmiffit, dumdicit» ibcerum illic noa 
obtutiOe iibellHa, iotellj^ accuiiMotiani deptciieoti» li* 
cct flAatorioBkj fca eoninioatorinai obnilillet. It cam 
Cimailtnt «It Ibccrum deAitifTe ab aGCa&dane , accipic 
GloOa de accniatione commbata in (Utamm, nonverb 
innituta, aut propodta de prxfenti . f;' .fTnm ii j luntur 
Dinuj, Bartol. Sc AngeUitl, Abhas in prM'icHii , numn. 
Aiian. »«. 7. Fcliniij 2.juxta qucm lenlum imd-^.i.cli 
textus lin^ularii, qua probatar, non folum repelli ab ac- 
cufatione cus,9ui JciifiLintab ea, quamdc prxlcnii pro- 
pofuerunt, vcrtrm etiam defiAeotes ab ca , quam com* 
pinau funt ia futurino, at in praefenti tcxtuctiam do- 
cet Jnnocentias. lode deducitor, ad el{edian otaccufa- 
tor defiftenj iocidac io TarpiL aon £ificcre qaodacca- 
latos fit, qoia aoie Jibellaa cnoi ilibtiviptlone pnidiiU» 
ctii ckacio pnnilfllb lic , vcrom cft diceie eocafttorem 
ddifiere ante infcriptionero , & ante libellum folemni- 
ter edlntm, Sc antequam accuGtor obftriihjs fit profe- 
qni accuOitiooem ul ^uc i ; R v m . Qi^ud &: apertfe prt> 
i>atur cx prxfeau tcxtu in princip. ibi , Cilationir: in qui- 
bus rcfcrtur, Archicpifcopuiti p.jrt Can<inlf orum dc].itiO- 
oem fuifle cicatum: & adhuc aitPontilex, poft eamci- 
tationem adhuc accuiatorcs po^ defiflere. 

Confequens eR aiia qudlio, quaodo, &qoo tempore 
■ ddiflere polfic tecoiator inpaab ahrqae poEoaTnrpillia- 
. oi in illis crimioibus, ia quiboaaMnio jureiafaiKiokh 
I cum habct: quos tdcremus fupm j* capw fi^ iit» Bt 
videtur , oood io illis poflit in qaacaflMae partc litla 
imotwb dcfillcre } qoja loiqwr veram eS dicere , qaod 
^eufiit ante infcrijpttooem. Sed vtrh dicendam eft , in 
ilis caGbus , in quibas iofcriptio non defideratur , defi- 
derari litiscontcllationcm, lcuadumproximumliciscon- 
leflacioni. Uode hodie in praxi, cura przdi^ ioiia^iptio 
ufu recepta non Hi , idch impune antc litis flOnwl U tieiieP 
deliner, ut diccmus i» d. cap. fuptr bi/ . 

Tandem lcicnJum eft , accuiaiorc qoovis modo defi- 
.u^lfcja^ flenteancccaufcarcjtitum, fivclicitfe,&imp«ne, relutian- 
tc in^crip(ianem,fivepoflillam, intervenicnieabolitiooe, 
'^J^ five iliiciti , utpote poil infcriptioaem , nulla ahrfftfpnff 
■""■**Dte, cauiiim crimioalcm non extiogoi nmniiibt 
ablblvi A crimiaet bnmo adbuc cootra ipftun 
>• nonftfamalioaecaiante, veram ctiam jo- 
dhgeeaolBcio profequcnte ,/.3.5. •■//. ubi Bartol. jf. ht tlt. 

tfimilLff.dif^lit.jmdkiir, /. 2. ibi: Sidad-virfut netin- 
iim, C,diaharit.c.2.Je coUMf.dilig. & UUi cxprctlix Inno- 
ccntius in pratlenti, infine, dumncniinuscjnonicc procc- 
dere videatur, docet qoodlicetaccufatorcsdcfiflcrent, 3 i- 
liuc inquirendum effc contra Archiepifcopnm , proi>aruat 
JdI. Clarus d.%. uli. ii.av.p. Padilla In I. trmi^mt 
mm.«6.C.i» $rsmfsS. at «utem iodcx ex oOicio procedere 
poffit, accnraiore defiSenie, defideranir ut caufa crimi- 
jMlis ejus natnriB fit , at aliaa JaMt «d ejus inqaifitio- 
iwm procedere poific , alias ficnniptt b priocipio » iia 
acc defiaenie.accnlaiafeiidHtiiqairere vatet. 
ti QpilKV iia animadverfit appntac vera ratio pracfentis 
Trtdimr dccifionis i nam cum Canonici Bifuntini in ejus fpecic 
^bac accnfationem Icgitime cum iiifcripiione oon pro- 
jnfiiilB"»! riii' im Tiiiiin 1 III. potueruat 
. DtD.<r«iiK,*l. im Dttretml. Tom, V. 
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llere ab Epifcopi accaiatione abfque co , quod tanquam 
tergiverratorcs puniri poflent : & quia ioterrogaii ii Pon- 
tificei ao vclient accuiatiooem pnwooeTe, au( babercoc 
quid ttodecnnquumoturJk^rtBliaeAKbiepikopt), rcA 

SiMnmV idcb illispcrpenmfiltetiam in^oliiit t ftd 
qaiadefifletteaccalatore, aat regolariterabolitioaeiinpc- 
trata, aimen noo exiingaitnr, (ed uotum accufarto pc- 

rimitur; ideb etfi Puncifex perpccuum filencium impone- 
rct Canunicis , ne amplius Archiepikopum accufare pof- 
lent iupcs ciiJcm criminibos, oon propcerea ab iifderode- 
li^is iplum Archsepilcopum abiblvic, nec prohibet de his 
per alios accui.irc.- llcut Dommusnoller, cujus cxcinplutn 
Poocifea addixic* & habetur^oMMir (j|p.8.adultetaroab- 
folvit b crinbet vcl acca&tiooe , fi pollca lcgiiinBb ac^ 
cubreciir , qaaawia lonc nalio.exifl«)te accaratore , aoc 
inflituco judicio, merii^abirepcrffiiferit. [/odeUla vcib 
ba finalia hajus tejmf» t mt m u iiim sit$imtimttit*, uaa 
fimt Intcjligcnda dc abMntione I criaiinAatt vd iiniplt» 
citer, & ablblucfc accufaciune , vel inquificione fuper eif- 
dem criminibus , led cantum de ablblutione ab accufatfo- 
nc propolita pcr Canonicos . lllud lumme notanduin eil, 
Inncxcntium III. non commiriere inquiiitionem conira 
Aichiepifcopum Cabilonenfi tpjfcopo, & Abbati dc Fir- 
mit.ice fupcr crimioibus, ad quamacceifariu pracccdcrc de- 
bet ioCamia, a^. ^mmllttrX^ im primtip. dr in ^jm , ibi: 
htfmi/uintm (Immof* imfimmmtit : hot tii. kd taotummodo 
conimittere inquifitiooem fuper fama Ardiiepifoopi • ac 
conilat ex illis vcrbii: .ImiiiifiiitmifMui w/ . Ad bant 
enlm inquifitioacm iolBdt modica dtflamatio , nec deli- 
deracor iolamia, cum in ipfa inquifitio fiat ad famamp 
vd infiimiara InveAigandami ita quod fi inftmia appa- 
reat, inquifiiio fint (upcr criminecor.trainf.ima!iim , ■ujt- 
ta texlum im d.t. ^ualitir : quem ex huc tc-;<r'! cxponunt, 
& limitant ibi Immola imfimt, Ahna nv, 4. Fcl:ni.:s nu. 
"Verf.Oppanitur uhiriur, Marianus nm. 16, Daeooas r<- 
^ul. 2 9S'.//Nfr. 8. Maranta tli ordin. i9^.Ul^6» mm.^ 
jul. Clarus d.^. mtt. qmfft.6. KMM.4. 
Nec obftat dubiuodi ratio (iipra addudla , cui ot fiitif> 

fadat Aretioas in przlenti, atb il.aircrk Caneilieca> de 

qaibnain praifcnti , oon fnillb aocaAioicf » nec tala ab wiii* 
Innocenib jadicari t (oi tantomnwdo denwtlatorei t 
qola iaicripdo attanco jore canonico bcom non babet in 
denuociatione , CM{^ fiMdltfr 24. Aor riV. verba iila 

hujostextiu, titra^^mhtmii^cTiptiontt, quae vulg^b ex- 
ponuncur, ideft antc vinctil-jm , iplc accipit prftcr , icuex- 
tra vioculum, quafi hoc caiu itilcripiioni locu.s non enet. 
Verum intelle^us hic non iulum repugn.it propnctati 
verborum , verum menti ipfius InnocciHii, quiinteadit, 
& fupponit Canonicos fuiiTe accufatorcs; alitcr enim fi 
eirentcancamdcnonciaiorct, fruflrafcexcularcnc, eoqood 
nuncius mandacum exceflcrit acculaodo 1 & firaflra Pon* 
tifcx diceret eoliiem deflitifli: abacculatione, quod neceA 
larib fupponiteosaccaiare, l.di/ihiPi io.f.d* /mdic.l.aom 
fM4iVi9M apertras rdejlitar Aretioi iententia, 

fi imti perpendatar iotegra bujas lextas in prsientitrani- 
fcripta. Quarcbac omifla folutiooedicendumefl, accufa- 
tionem in praelcnti cafu legirim^ cum infcriptione propo- 
fitam non fuifTc, &ita juxta fupra tradita licct, &impa- 
nh potuifteCanonicos dcfirtcrc ab acculatione . Nec inte- 
refl, quod citatio praEcclfilTct , unde videtur, Canonicos 
Accolationcm delcruiifc . Nam refpondetur inhac mateiia 
noo atcendi, nccconfideraricancummodo, quod acculatio 
pendcat, fcd quod inflituta fit perlibellum io ibrroa jaris, 
cnm pnndida inkripcionej & confequeolcr ficot cicatio 
tequiritur, ita ncc fiifick pcr ie, nlfi mcedatib> 
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ntis iolcriptio. Nee eUlait qood 6 aeci^aMr defiHe- 
fe pnfiic jioft dMifcMeVt fH» daftmr eidem occafiovt* 
xaodi adverfivhim per ckatloncm } Bc infuper infiioiandt 

eum dccriroine. Qtiia refpondetur, quod licJt fi poft ci- 
tationem defiflensnon incidac in pccnamTurpilliani , quae 
antc inkriptionem nc>n h.ibct locum ( nihiloroinus in ex- 
pcnlisj Sc damiiis ex citationclcqauiis condemnandus eff, 
j.ixra didatn \ef,ttn ^.C.fmi mccnfare , lcgcm fi/n» 79. 
im frhttip. ff. dt jmditiit, t. tmltimniam , di pfnir : docec 
Gnfla 2.M prmfintl, verio ftdvidttmr. Et eciaro aAiono 
injuriatum conveniri valet, jaitta teatam i» k him mpmd 
2 s . $. «ri , tferf. Si qmit Uidh tfidoUtwUr.Qapi fi inflei^ 
tePfclenti ofe Canonicoc poS CKailooem defillenNi 
nanatenat condennBn , inann innooenitim afibrefe en 
juris pennilEoneiiaoeabilliiinputandum, qood defifte- 
re volnertnr, nt htAetar t»ii.virf. Qmisverd , Refpoodet 
GIoiTa , Canonlcoi excuCiri ab ejufpiodi condemnationc, 
quia nuocius ab cis miilus crimcD defcrendoexceflit man- 
I) aMn ipfi anoqeifli accuiare intendereot . Qu» 
B 4 Gioflia 
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Tn Librum V. Decretalium. 



ClotTa! (blotio comffluoiter refellitur ab Abfaate /a prmftn' 
$i nifi.y AoanU ^m.y. ex qaofum tnente dicetidum e(l, 
CwKMiicM QOo fnifle condeninaros in expenfis, 4r< 
cUepUcopat ad coruaipefitioaerocitacutiioafuif, Mlia> 
m» l Cadefiino IIL laiMMcaCtf mwkceflbK esoficioct 
tntK/ qaa reoccnifaiadaiiffiit eabti^MBtnUan, carvW 
delket C«ele(tinas contra legems. vtrf.exh»giifmo, C. 
dtixhlt.rtlr, Archkpi/copum cifavcrif ,antcquam accu- 
jWOre* accufaiioni inknbertni . Cui dirficult.iti nun l<i[is- 
fiiciunt Abbas »«.2. Arctinus na.i, qui aircrunt , diclura 
vcrficulum #Ar /myMfM, non /ervan in Cuna Roinana. 
Verius dicendum cO, texium illum agcre dc cicatbne ad 
innantiam, & petitionem accufaioris, ntnotatGlolTaltl, 
Vtfh AfJm/uff non rerl» de cicaiione (aSt» oflicio judi- 
da* Nectandem obDac textus in Amtbnu. fmi/tmel, C. 
fMWii rf » 4^ f»md», obi poft cicatioaetit oon Uoetaaori 
MflerCf Niro rcf|ioiidctori (ekHtm iOaai laatun pioce* 
dere in cauGt civiltes , OOO verb in criminalibos , nc 
doeaeronc Innocent. tc Cardinalis in prsetenti, quos fe- 
qtiitnr Ananta ««.S. Videndiis Dontl. lii.n. csp.^. 
IJ Ncc ohrtat fccunda dillicnlfas rupra expcnfs, procujus 
<k»Ivj!i"'"' ''^'^^^^"^ dirtingucndom c(\ . Aur onini igliur dc eo , qui 
jota, ' accufare omittit , & non vultacCufationcm inchoare, qui 
poenitentiadudtus, rc uncRra potcftaccufare, d.l.^.vtrf. 
/tiietjmt, Idemque diceodum vidctur ineo, quipofipro» 
poGcam accufationcm > ante infcriptionem licit^ defilUta 
Aot ■gitnr de ilk>, qni poft accit£Kioneai defifiic eo ieB> 
pore, qoo dcfifiefe ooa poMil , A taoc ia Tnrpiliaanai 
incidens amprini acaArv oeqnit, A Lt»Lfmffibmt in 
fimi, /.ii^»////(»«M»t«C.WA/*A4««Ad^.Si«a(eBde6att 



Itcitfc, idefi pofi iofcriptinnenn, fed prccedenteal)oiirkme 
publica, vellegali, poterit accufationero repetere, Joxtn 
cetminet lcgiia. f.aiA./» fime, ff>boc I.Jt cm/ 7.1^1«. 
r«r«f»laHe, fisd TmrfU. kou verb G privata pcaBoeln 
■iMlitia, A «Mliir, f. alb oM Giolbf r ** TiMU, 
C. di JMk. Crbl amemqufa aoieialcnpriaaeni nemdelt- 
ftit, & Infupcr legitimt intfrrogatus, an veMr profequi 
acculationem, noluit , vel dixic fc ulterius non accjfiitu. 
lum , lu Jt portca eriam re integra accufiire veltf, non e(l 
audiciiJus. Qyo c.i*i proccdit hic textus In 'Vtrf. Noil^i' 
tar; ri-juidcm in e;us Ipecii; Canonici per Poncificem ili- 
cerrogaii rcfponderunc, accufarcnolle. Stcctiamprocedic 
textus in d. t. mttmfstioHi, (i cxpendas verba ilht Afdm 
dtfttitrt it profijfmi tt. Confonat regula lcg!s qm^Umr 
14. Vtrf. Remiiituikmt, ff. dt 4tdill. tJIH.Sic plani non 
cxckidaanr in praiieitti Caaonid ab accnfiMiaoe , nec (!• 
Icotiain Slilcai pcipciiMiin liopoaitnr ex cotaatum , quod 
defticerunt ; aott cnoinaie lofcliptiaBem , & prr coafe- 
qaens illicit^ wcerint, nituf erateit imputandam, acpro> 
indc nec excludcndi crant. Arccnturergo abaccufacione, 
quia intertogati pcr Pontificcm dixcrunc feaccufarcnolle: 
in Quo fenfu Innocentius dum in ntrf. Nor ij^liar , cot 
excludit, non expcndit praecipue dcnilonriam, dc qua ijt 
utrf. ftqutnti: fcd intcrrogationcm , & refpon(ioaem eo- 
fnmi & (ic non fatis probac cextus liic ean cooclnfio- 
ocm» ad quam expcnditur , ic commendatar per AUmk 
teoi mMi.4. & fimiliccr dum Pootifex imd.imf.Hu %<• 
«ar, Ooooioot repdltt , & pcrpenmai «laeio GieaiiMtt' 
ioipoDit, non procedit i^eciuiier io Iflnaoo VooiiGGe, 
Bt adfttmahit Feljant Mr. 
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Idem Sdedntrgtn. Arthkfijuf^' 

VEttfem ad AfoftolBcain Sedetn TenerabDis t n, h Tragen. c EpifcopiB bter afia propolbit corain 
nobis, qiiod nim cflct filiiis d Saccfdotis, tn Ecclcfiam Pragcn. fucrat intnifus, & contra cjufdcm 
Ecclcfix t privilcciujn Impcriali ci libcralitate conccfluin , ^ pcr Scd. Ap. confirmatum , homagium 
til t. n. Duci / Bohctivr pnftitit , ac rr£»alia rcccpit ab co, iic fiuijiciens Prapen. Ecclcfiam (crvi- 
tuti . Et hfta : Undc nos prxdi^tum Hpi^copum ad tcftiun Rdurre^onis Dominrcr proximd prarteri- 
tum percmptoric memtiiimus ciuvide . Idcm vcro Efiifcopus pcr DODcios , & lirtcras ad fuam excuGi- 
tionem vjaiinn difcrimina, h confccrationem chrifmatis itnminentem, & quodfilius nobiiis viriBohemis 
Prindpis cfTct pcr ipfum baptiiandus tunc tcmporis a'lcgavit. Licet autem excoTationcs hujufoodi, fi- 
cut crant, frivolas cxiflimantcs, iprnm rcputavcrimus contumaccm , ncc i rrocuratorcs cjus in caufa. 
poflemus rccipcic criminali : cis tamcn dil. fiL n. G. (anfti Angcli, & H. iancti Euilachu Diac. Card. 
conccflRmus auditorcs , ut fi poffcnt , illnm aliquatenus cxcufarcnt . Cumqiic prrdiftus A. Coram ci» 
repetiiflct objeda , ci liiit .cx adveiib rerpoofiun , <]iiod cum olim fupcr hoc ad ven. n. Ma^debor- 
pen. Archief^trcopiim littenr Iberinc impetratar , itfem A. qui conrri Epifcopum folus a^ebat , ui obje- 
6tonim fc vidcns probationc dcficcrc, dcpofitis veftibus, &: pedibtis nudis, ad pcdes cjus humilitcr (c 
proftcrncns vcniam }>oftulavit, & quod advcrfii'; cinn calumniosc proceffcrat, cft confc^fus . Cscrcrom 
tum fnpcr hoc mandato fiarc ejrifdcm Archict^iu opi )iini\ ilTcr, ipfc prxcepit cidcm fiib dcbito pr«fti- 
ti iuramenti, uc contra eunidcm Epifcopum dc cxtcro talia proponcrc non audcrct , Nos igicur intel- 
leais pcr Card. eofdcm * quz fuerune hinc inde propofita , cum nobis exprefl!as ij>niis A. confciTtone 
cooftaret * iplnm joiameDtnin pneftitiflc , ac taJe recepifle maodatum , jmpcsitioiie diSi Epilcapi 
iilentiam ei daximiB imponendnm : propter ainlimdain tamen EpiTcopo ocaciQnem t 4e putgationeai 
pTopter infamiain indiMiiteSf 
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a ^Aliilmrgen.) Ita ctiam lc^itur in tcrtia colleOio. 

(3 > fp- 3- pcKfens Decretliia mifia 

cfi Adalberto Regi BohcmisE, cu/us cempore intruGfiie* 
nut in eadem ficdefia Hcnricai Pr^pofitnt, &Conra- 
dus 3. w icierc Bncciioaf um. t. Gtmtmlm , /«/.43. De 
liac Metmpoli oonoulla notari H tttk^x, 4tmi^ ftr- 



1) V'i?tnf{ ,) Pragenfis civitas cR Regni Bohemiae , 
in qu4 primus Boleslans II. cognamcnri) Pius, Dux Bo- 
hcmi.T , & Mv.r.v.Mj?, rjcii^faiem iiiili-rjLiidi (.noprium 
Epilccptim ^ Honiificc Joanne IX. & Othone I. Iropera- 
torc impetravit anno Chiifii 0^7. qui Metropolitano Mo- 
guntino (ul>)cdius, abroconfccrationemacciperct, ablm* 
peratorc vcrb regalij,ut rcfcruni Ageciusiaci6r»ii.£«iMil«> 
illir Amm966, im Siiudfi^ifimmmiittUmr ^immdtl^m^ 
4 Bfhftm» Duu, & mwhmfyJlAmmtmmmi C$m mdQ^ 
aiH» tmptrMortm , Mt M')eflmtem ijmr immla* Dmeii , tfr* 
rMiirr popnll fupplietm pro lietniiA Eplftepi tomflitutndi, 

t-f ut M^jeffar tjmi VtHnonffMtirt , Ul prap^ fial rffidtn- 

ti* Epif^jp^Ui. Qno votuBolcslaos potius clegic Qnhau- 



Viul 0'i rniiccnGs Epifcopus , i!)i : Jaanntt IX. Ramdnur 
Ponti/tK nomimmndi Pragn pmjulir Boletlao potifiMtm 
/jcitiMt, mt^mi iiDeihmirmm gmtmdmm d Smxonidorimm' 
dmm , di fntiniim omitimm Saterdoimm primmm in Bi" 
bimlm dM^'"» mminmvil, tmr ^fmeluhdl, mt filtmf 
miier , OMr* mlivrmm im Girmmm^ PtMlifimm d Mo- 
iinihm trmfmle, tmmfimm fmt Mnnft^» immmgmr»- 
retmr, mtqm* rigmtis sb (Mmu Cmfmn muifurei . ftcfe- 
runc Aubertut Mirais dr nhr Mdhmki tmp, 7. <aoMa> 
ilus di Rtgibut BohmmHm Hfc f. «^^. netofi imttf,^» it 

txeiptionibur . 

c Epifeopmm.) Danielem vidcHcCt , ifA frioi ftmt 
Uladislai Rcgis Capcllanus. 

d Pilimi ftueriiotlr. ) Ht iia irrigularis, &utillegp|i- 
motfJacapax erat Epiicopatus, juxta tradna 1« uip.tmm 
im tmmBit, di tli8. 

c Pritdtiglmm. ) EpilcopicniokPfafeafia, Olomacen» 
Cs, Uratidavienfit Reai BoboaiiB ooo pniftant boma- 

I;iaiD, lcd taotam fideliiattai pioaMtaNK, cs poAo Ca- 
ixti Pap« & Henrid V. Imperatoftt, ot ex aliiiMrrac 
Goldafius de Reglimt BobemSm M. 5. enp. ; 

f Dmtir Bobemi^i . )loaliislil>rislejiiuriCfr//{ ScrtCtk, 
mniob«onera88.kaio0itUniidaMOaKMieiniie, ab 

Uen. 
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HcnriooIV.lBpertroreRexcreitaifiiit, licet regius dein- 
ceps huoor ad ao. tfa interccpcus fuerit : & poftea Ula> 
diiUui U.A Kiiklria» Barbaxoda Infcntoii! tMt Bolie* 
ay« a««M fiMrkt fNl poft ipfiiai dcniw intemsiiBai 
firit «AnelHB Moo i 197. Primidaus , diAos OthoCft» 
ra* Uladiilti Regis filios, a Phtlippo Imperatore tna» 
na propria coronaius Mogunnc in coovrniu Princi- 
porn, lertins Rex Buhemia fu"it, de quo agitur iiiprx- 
lcnti, ex quo tempore rcgia dignitas ,in ea provincia 



g Reg*llMratpiS*i . ) Jukta morem, quem retalt, tt 
Uluflra V i /m f I . tttB. 

h Cr^ttrMhmthi/mmit. ) lieflcdkrio fiKlMdi 
cft ab Bpilcopo ia leria qniiita majotk bcManMte» oc 
pohovi l»Mf.fMM«. dtati(mam4. 

i Prttttriuprttjiir. ) Ad excDlatioflefn delifti l atm 
aJ proponrndas caufjs ibkntix etiaro in judicio crtmi' 
riali procurator admiitiiur, Lftrviim J^.ff^.dt prtcurst.l. 

u/jr.Salcedo inprMxi , c»p.i%%. qood late 



Cdiacc 

continoata eft, ut refert Aabcniu Mireiu n^.z.d» rc expoiui intttp.imm, diprocmrM.6t teuum lMUiC.illiiAr»< 
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C A P U T XVI. 

Idem S4n^ a fridimi Priori^ (j^ Magifiro 'B.Canonico Pifm, 

oUper hisf de (jtiibus oos confulcrc voluifUs, inquifitioiu Teftnt breYiter rcTpoiideimM, qnod tribn» 
i3 Rtodis ralet cnincn opponi, dcnunciando, cxcipiendo, 8c accnfando . Quando crirnen tn inoduin 

dcnunciationis opponirur , ad ciLinmciarioncni non inr. riptio ncccfliria : fcd cum in irodum accura- 
tionis objicitur, oportct inlcnbi, quoniam ad dcpolicioncm inftituKur accuTatio , fcd a«i ^ corrcftio- 
nem eft dcnnnciano facicnda. Ciim autcni cxcipicndo fuerit crimcn objcdum, dJftingucndiim cft, qua- 
re opponatur, & qiundo: fl autem objicitur ut ab accufatione , vcl teftificatione aliquis repcHatur , 
twn eR infcribi ncceflc: fcd cum opponitur, ut quis a promotionc ofBcii, vcl beneficii cxfludatur , fi 
antc confirmationcm objicitnr, non cogitur qoifquam infcribcre, quia crimcn hoc inodo probatumim- 
pedit promovcndtim , fcd non dcjicit jam promotum. Poft confirmationcm vero , cum (cilicct promo- 
vendus fucrit aliinis, mt confccrandus, quia ab obtinendo rcpcHit, & dcjicit ab obtcnto , ad cxtra- 
ordinariam quidcm t^nam (ccundum arbirrium difcrcti Judicis, citra vinculum tatncn infcriptionis eft 
cxdpiens adftringenatu, fi dcfccerit in probando: pro co, auod crimine (lc probato, perdit quodpcr 
defiionem, & confirmationeni ei fiierat aoquifitum, fiMi ob noc Mius habitum noo amittit: Ucct enim 
agatur de crimbef non eft eamen hajufnaoai otnrftio criminalb. Unde per c procaratorem potcft ri- 
tc traSari. Cericus autcm , qui pro co, qixxi variavcrat, & vacillavcrat coram nobis. dc nnitKlaro 
noftro captus eft, & detentus, infamiam non incurrit. Cartcrum voliimus, & pr.Tfcntiuin vobis aufto- 
ritatc mandamus, ut fuper inquifitionis articulis, tam de fama clcSi , quam littcris contra cum fiib 
nominc kiage nujoris, & laaioris partis Capituli deftinatis cogatis teftes^ qui poixiinati fuerint, pcrtu- 
bere teftimonuiin Tciibtl* 



M O T JB. 

• o AnaiFridimm. )lu «nm V^gHK In ccttia coll»' 
Odiont,Mboctit.emp.i.dcimttf,fifttyt,d* 
fmtitt emp.imptrhitt diU/Lttitmd, obi c«t«M «liB par- 
icsbujusrextatt ipthiflvlMBrciiili imttf,imtthttirtt , 

dt ufiHmt. 

b /tdcorrtRiontm 1/1 dtnunciatio .) Nam c&ro per viam 
excepcionis crimen objicnurin judicio civili", ut t.fi {on- 
fiktrit ll.tmp.md pttitiQntm 22. hoc lii. I. PdpiuiMnuf , §. 
fiHut, ff.dtinoffic.ii/lam. non agitur principaliter ut quis 
pnniatiir, /cii ut i (udicio excludatari quiaexceptio cft 
adiuniscxclulio, i.2.f.dttxtept.tmp.t, 4» trdi», togmii. 
Necnincobflac texxiisiittmp.lttm»emmfaiui. 4t ft^. fptl. 
ubi opponens exceptioncm criminU CMlta atcatem de 



^tlmtmlmm. Etl.8.9. t4.&Jlm.eod.i!t.!.S.tod.Cdefmme/!r 
lUttUt. lllnnrant ulcra congeflos k bub^ im pntfmH « 
Amt,Avgatt.iiitpit.jmrir, lii.30.tit. 1$. PorocnBs ■>• 
titmdC*ffiodorumlii.6.epi/icl. 15. Ant. MatthcDS irl> 
mim.md lii.dimccmfmt.emp.e.periotum, Petrus Herod. M. 
1. PtindeA.lit.^.c. 12. Bignoiuiiiinnat. ad viltrtt formml, 
f*^,39. Paulusldumay i"»i»onV Imo:. Jll.tib. 2. epift.ioi. 
S^)pioQeM.»d Apuiei.apolog.cnp- z.fol 14. Viiittjasrff 
dtc. IH. l.cmp.^. 6r num.l^^.Knt. Auguil. in notir ad can. 
Hmdritnu, emp.-},iom.<).Concil. Binii , Revirdus md Ir^tr 
12.Tmiml.cmp, 3 J. #« princ, Cujac. in 1. 6. C. dtmecm/mt. Hun- 
ttms.mdTremtl,vot.i.dirp.ii,iu.%6. D. Joannes Vela dt 
modopreeedtndi. tmp. f. mmm. 26. P. GregoriusM. 32. /ytf 
lmg.emp.^.nmm.6.&.lii, %.partit. tit. ^.emp.^ mmm. 3. Ot 



vald.M.i8.1>aiMl.f4iyi.io.tfitfr«0, D.JoMDe« Snaica 

fpoliatione, nonauditur, quiahociiiDdo criniointer ni^dittg.Afm^Ukl,tmp. 2, imih ao. Briffi>iiiiii Ut, ta/SMI« t, 
didiur. Q^ia diceadiioieft« in co teMn crimen oppoG-^ i.Tart«ret.^^.43./awM. 



tODaeirfinlle pcr modnm exceprioait, fed priocipiliter 
•{eodoperviamrecoovctitionis, &accufationis, uc con- 
ftateic illisverbis , tijieitmdo trimtn mgere non peiefl , ut 
docuic Berojus inemp.i. di fmdieiir , nnm. j^. Aliquanda 
tamen & qui crimen oppofuit per modum cxceptioDis , li 
incjusprobationc defecerit, puitlir, OK ICMfk t. f. «d»f- 
tienter , de t!id. i»6, 

c Procuratortm . ) Qiiia alias fi jitdiciiOD dRC crimi- 
aale, oooadraiuercuir , jujna ut^ imt0f.1m0, tkjprm- 



C O M M B N T A t I U M. 

* TJ X hoe leata ftqaent eommDniter deducitur aflertio : 
JCi Aam/mimr erimimmliitr sd -trindiaam , infcribtre de- 
Wfcwar» denmneimtorVtro nenilrm . Probant cani textus»»f«p. 

mtmproimverit , cap m^ndafii 10 2. 7. ^ cap.qui/^ait,c*p, 
fmierimtn 2. ifu. ii. cap. 8. j. qu^fi. 9. cap. nullmr , infcrip. 
lie, A-qu^/i.n.cMp.quicalumniam^.fm. tf. SyOoduS Con- 
flamiQOpol.caa.(}.ibi : Quamfimili pfw* actmfaloritinfcri- 
immt, fmiitmrieam, fiquid pir cmiitmnimm intendani . Et 
-I. J. I.fiemij.ff: diactm/mt. Lfimmiri. C.ttd.tit.l.i.i.pimmtt. 
g.mJleg.Jml.dimdmit.l. mtl.ff^dofitnh, LJtfmhttftpfirH 
99.f,wdiit. Cormtl dtfmifit ,l.i,C.md Tmrpil. /. «/i. c. dt 
itimrllrt Lt.Cdtttem.rmit, L j.Cdi hti fmimttm/mri, 
£,^C.Tbitdt/.diemftod.reer.lejf, i.C, Tbeodof. de mecuf. 



Sedprudttbitandiratione inprzfcntem aflertionem iu 
infurgo. Valde Reipublicx interefl , ot delicia non tna- 
neant impunita, & flntquicrimina deferant, reofque in 
jiidicio accufcnt, l.indititratlur , cum vulgatis, ff. adl. 
/<^«»/.Sed liaccufatorcogaturinfcriberc, & ita p^iiE ta- 
lionis li: lubijcere , neroo audebit accuiare , cum i.icile 
abfqne ptopria caiamnia podit in accufaiione deiicere » 
«at qoM noo plcnc probaTit , propter repalGooem te- 
Stam, •ntiaweriiiamadvoeatii velqaia icActilpotentio- 
tiadvwftrio nbornati veraoi teoeaott l^inr ae deHOs 
BiaacaM impaainij coti ooo debent accufatores ad io* 
fcfibcndom aecafinioni cnm fbi capitis aperta pertealo > 
Deiode ea pars aflenionis , ubi docetur, dcnunciatofCt 
infcribere non debere, diEcilis rcdditur» nam delatoces 
criminum , fi quosper calumoiam denunciaverint , pQ« 
niuntur, I.Z.inprincip.^.D.PImr , l.Senaiutt^. l- ^ 
2.1. rei qu*22. cumduabuslegib-as lcfjucntibi'^ , if- di 
jurtfifci: lacc probat Amaya i« /. I. C. di dilmt. mum. 19. 

igicur in hac paiie nalfai eftdiftfcotia iotcr dclatomn* 

& accufacorem. 

AdJwc tamendefendenda eH pmlenst8eitto« fvo co- 
jnscxpofitioaelacadmacfta jnre civili KoaMaeiam cer. 
tan fiiift fbiaMnn cacfcendoniiu jiidieiQroin mUko. 
rum, qaamrecenfaientditDt BriflbaiHf lilla. /tttfl e.i.^ 
cetpofieaextraordinarleqnaride criminilK» capilTcc , at 
teftaotor Confulti in L ordo ff- dt puiHc iuJlc. I. im Stnmtmf- 
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tem, vcl cum qui juri£li£lIoDi criroioaii pTxcm , no> 
mcn rei, pcicns ut intcr roas rccipcrctur: i^piifens 
erat reu4, vwahat, ducebatque cum ad pzjeiQieta : fj 
vero abefTct , dtlatu noroinc, atquc inlcripdoiie fada , 
teot ciniNKur, exhibebaturve. Tacitus ^^. 2. «m«/. ibi : 
JKirairWe/d/ munUvh Pifeni , mt Komam «I (^emUm 
tmrfim pemm ; HU tlHdtnt rt/poHdit ttdfitumim i mU 
Wrmttr i ftndtXf0ufi:iitfm*rtrt$, rm» tUfiu tKti^Miori- 
iiudSmfmdiii^* ScQtfn *« «iMlv m'^'* 

«fif fuMTtimt: poflnldt nomemricipi , tditfi^/iriptiontm, 
«ccifot SinMtortt JO. Efnittt Somuimn ^15. Ciccro 4.10 
Vctiefn: Hie lum riptnti PscHiui quidam ixima t^inur , 
llVii oiitdit : ait , fi licirit , nsmtn tbftntit dijtrre fi 
VtUi, I/ltvtro, dtiitiri, fiiri foltri , h rtcepiu- 
¥iim. Scqueb^iur inlcriptio, quae oihil aliud ett , qulim 
prolcnio accufatorij, qua proficeiur fe exempli graiia 
Titium deferre ex legc Aquilia > eumque rectm \ fe pe- 
taftnm tri. Et licet intcr iofcriptionem , & (abkriptio- 
oem accuiationis oihil interefl°e cxifliiaet Vnkejus do 
judiciit tU. 2. cMp. 4. mmm. 1 19. quia fnbftt^io pto iaftrip- 
tioiie ponitur im l.ficmi j.f. di iKcmf. Ifitiroffirii ap. f. dd 
hCornil.dtfnl/ir, i.fi fmU rtrwi, C, di sccufdt. & pro« 
mrlcucaccipiantur Jeprn .u. .j'-;'r' f, / /in. ff. dt 
fvriit, i. ^itbtlltrz^.ff^. itd tt£.QorneUtii /.■■Jii , L i. Cod. 
tid Tmrpinamcnvcr iuictt , mulium ititcreffL- inicrlcri- 
berc, & fublcribcrc . iDfcribcre dicitur accolator, cum 
rc-umfe aliquetn laccrc alicujus ciiminis profitctur libcl- 
lo: quz inlcriptio iibclii appcllatur , & c;us forma ex- 
tar inl. Iliillormm, f.diMccmfat.in ClofTa Ba£lic./)4.0O. 
fr(.42.iater veceres formulas Marculfi cap. 29. apad A> 
pulqnm inMpolo£.esp.2.ec ex cujufdaro moDacbi fthedis 
ita ttmfcribn Btiffoa.Uk%.ftrmmL Bgo i/f* ttdvtrfim 1* 
iitrMltim»mr^Mlrit*dfifi$t fitiinimfleimtrftllgV0m, ^ 
tflBmt ixindmppairmiro, oddimpfHM, tmmm ht tt tfMi' 
c/tripmlfnvi, mt eonf!r!ir^o , titqmi confcriio pttrtitmt tliir 
,Jt d*mn*ndum , fir^r: ■ ttitimt firmitate manu propri» 
firmo, dr toiiBrumviro' fii Jtdiciortiortudmmtialo , Sub- 
icnbi-re eft confirmare inKiiptionem , cum is qui libel- 
liini ded't, vcl aliu< pro eo , i\ liireras nefciat t fubicri- 
bitlcprofclTumeire, utMi^.A j.& harc ft)bfcriptioeft quaG 
viiiculuni, quufeaccufatorad pcBnam talionis obligat, fi 
i.-nere, &fdlfoaccu(averit, autreum peregerit,/f^.^c«it 
trimtn, f,dincemftii,Lll,C.Tbiod.diiKc^mionH.lig. 8. 
CT^tft/.^fyamTi/.notaTitBaKamon in etm. Sjmod. 
Otribog. Ideb libeaiHiihwnc viDCiiium talionis diiiic Cncnot- 
<;>>/?. j 1.6-1 j 8. &ltaidaneft qui infcribit , & liAfttilHt , 
licctolim aims ctTet qnireum deferebat , & infcribcbat , 
aliusquifubfcribebaii qualeseraotcauiidici, qui ic accufa- 
torijungcbant, vclj iranJi, velobfervandi gratia, ut Af- 
coniusootat |. in Vcrrcm : Saifcriptorefdiemntmr, inqtiit, 
^ui nd;u vart acsufaiorem laufid ir_i i o jtr;i ^ ijuor oporlet lum- 
mif/imt ttgirt , fudm dicmi iilt , quimfeiiHunimr. Nttfoimm 
cbtrisrmH, cmufM , ntqmijmvmHdi sctmftuorii ttdbiiiri ftltnt, 
ftd etiem yi ntfacitecorrmmpnimr. Dc hoc fubfaipCOre Ci- 
ccro!o:]uit.ir incpiliola adQ^^Fratrem Gabinium: Di snor 
Htm rimmfHtt P,SjfU»t fmlferHtmupri»igm» Mtmtmi» , 
Taciratltt. i. tumml, Ifit mti^t^ GrmmbHit Mirttttmmt 
PrMormmBithvni'» Qii*/)oripfimtCeploCrifpinmt Ma\tfi0- 
titpo/lmUvit, (mbfcrihente kemano Hifponi. Idem Ciccro 

I.^';rr.jbi: IpfenihHeP. , .if • ■'ji; partttmt Cmm fubl\r i^i''- 
uibnt frercitatii , irdi^rriis; rfi tamtnhoc atiquid , i.:me- 
tfintn ^fi ! i: • ' - c>"j.'nf ,vr ^Kim in ybiiiii , t/ui priii fpi in 
/igindofft, ornaiifflmi,i&- paraiijjinurtffedtiit. tt inux : 
Cmfiodim, iiv]uit Ca:l usTullio, mimpponitt, Qmid f mi 
ii fmsmmuliirtMfltdiimt opmi trit , fiiifemil md mtmt cap- 
^mrtidmifiroi fmi mtm foUm , nt fmd mmniiit , fid 
wf mM mr^irMt tmfltdiimdmt fii . filccaoter SynMMcnw 
ta. Utpifl. ibi : ilmidfit etmJitimiir imftripfim , mtfiti frm 
ttHirit I frtivt/mm tfi tmh» , mt ^t Itmere in mtleaiimMt 
di/trbmimlrrmirtl, mififiidimpirimt panr fponfion* iwwl* 
rti. \dq<.todrefpknicxt\)iinl.penuli.C.dt Accufoi. in iliis 
verbiS! Inctimfit criminaSikmt dirnmm tfl , mt imfcripliomtf 
proponr. ' [ ^ 7 •,:';'/'-.. : r!,'..'niiuiiTn;'m f^.-irr ir^ irfrtpui- 

fm*dl/i^1e')t , "( .li I ''•'<!> Ary> p.-i' l,iii.-ii,-_n.t fi:<'-'mintr( p;J- 
fit aufier ii.^! ■ ,-\'f'.T:itr:ir,i p.iilcni , ii; ]'..iiJ0t Impcrarorcs, 
hoccflaccuiarorerr) , velieami accuUiarem, fi fcfcllcrit ,- 
reum vcro , fi acctilator vera dctulcrtt, /. monpriur, C.dica- 
/«MM/4t.Cuju<cciaiDiQiicripiiooiiijaKolarislocuscxcat in U 
tnuftit, Cod.Tbiml,dtjmrird,fkfia^ acctiracor fcfe inlcr». 
bebatadcamdemMeiiaiBi ftfeadpowBaai talioait adflriit< 
gere dicebaioi . Bl^nter f dhu Pomftejat Jbi? Tmlkmtt 

mttmtitmtmfieri ait ftrrlot boe modo ■ Ti^nemirmm rmpfirltt 

idtmmitopmcii, uaeifto. Nicid qitdfignifltit , imSut i 
fmitpdmmmum^i ftmiukiiilmh»f^rmvMSm • 



Ilidorus iik ttymol. t/tp. ij. Geltil).? 2. nofl. Cdp. I. qtJc» 
refpcxerunt Da!ii,->iio l\i|\i ?/-■'/■. j. .li .vitph.tnmm Afchitp. 
AdrtanusPapacd«.4b. it>i : i^«> irtmen objicit , firiimt (t 
frolMmrmmrtXttra , mtiiiemifmmagai , mli crinummdmH- 
tit: mtftimtnproitntiriitfiitdoljitii, pmmmm , fmmm 
tmltrit, iplipttitumr. Exquo cmendaDdus cft Graitaous, < 
q«iiallorettiIitcanonemhaac<«Mp./ii. 3. f w. <$. per lice 
verba: H^trtmenoijicit; fcintfeproi.umrmm: riVtrmlH 
tmmfiiifgmlMrt mUtrim» imMiilt . CiMi infllcribm te» 
bcKtpoTCrM/iMtt yiAmafaitsl, utiiiNitliAat. Aa> 
%Viti,lmmtlitmdeamimm9t.HMdrimHi P*pm , Scia. i. dt 
emmdttioniGratidm , dial. t4.de qoa lationis p^a acci- 
percp sluinj; crli-brc dcs ri ium Damafj Pontificis rclatutn 
intcr t.;L;, .li i r..,:.i , ;o.t;, i. LoHcilior. p. l-pa^. 513. in iihsver- 
bis: Si gun- Fpi:'.opu!-'i , aut prtibyternm , ,1111 dtneoiutmi 
/alfifiriminii>Mrimpttifrii , viimctmfavtrii , &proimrimtm 
pilMeril, necinfintdandmneiigectmmlmitnim. Quf ver- 
bade adulceriictimine clH' accipienda cxiflimamus idcb , 
quiapcEnaiHKpriinisillisEcclcrix tcmporibuspro adulccnu 
snpoiiebator, tam. 7. Cmicit. Ancyrtmi . D. Cypiiaaw !■ 
ipifl. mdAmmOmmiMf^tpmm , c*p. 64. & 65. Cimdl, ttUtt, 
ubiprobavii mtiaaikSxmaQauSX,mddfy^.ApmUiilmd. 
C'<;>.2.Etianifeieiid»meR, accnfitorem in alia infcriptto- 
nispartccavcred--fierr pern.-, er.i';ifL-m in judicic' uujuc 
adlentcntiam. Quxcautionon pcr l n pliccra rcprnminjo- 
nemdaiur, led 6dejullbribnspra:l}iti: , /<> 7. ■ i #. <i#<«c- 
cufat, I. J, tbi .■ Fidljmffor dllltiextrienda adhiiiitmi fuirii i 
Cdemcemfmt.t.t.A-2.Cod. ad Turpii.iique bujufmodi 6- 
deju(rorismeroinitPaulus(i»/.^9^/^«/«m5././iiiil f«i pn- 
idnt, f.fmodlegnt.lc hanc cautionem oliro aoce vocatio» 
nem io jus, una cum iofcriptione praeflari folitam (oif^ • 
coniUc«ari/.///.i.GMf.Mf7'«rp(/.Eclicet baM; cautio JMf 
caoievetit, optinaeaineiitteioiie olimiiidnaafiiit» mm 
nicritntaecBUlorit etiaai ilaimw pecmiario cueneitti i « 
Habebateaiinhxc caKUk>aliampartem, <Ic cunodia vid«* 
licet rciaccafati , fearjusmodo, quam pioicquitnr Vulte* 
]i.> di ■uJieiitlii.2.citr. <;, n;,yn. 142. 

Sunc tamen certi caius, m quibus inrcribere accufii- 5 . 
tor OOD cogitur. Ec primo in lcvioribos dcli£kis , qaia p^JfaJS** 
audiuntur, & dilcuciuntur de piano , aMolatis videlicet « 
rcis, fcu fuftibus catfigatiii fetvii vero fl.igcllo verbcra- 
tts, ltg,Uvim6.ff.tlimamfM.L mnlmr tS.i.mlt.f.defmmj^. 
Ug. iMf ««f MM 9. f, di pUmt , ff. de tficlo Proeomfmk la 
graviotibni vei^. ^oia dc «ita » & foRnaii Jwminirai 
agitut»lM pijpfalftrBUiii ftJeaaiiaei delidcratar: le> 
viora aMai».mKiitti Sa naiBi prarjudicii fimt , da 

filano dlfati deMnt. Deindie c^ht inlcriptio, ctioi mii» 
icr fuam, fiiorurave injuriam profcquitur, leg.dt crimi- 
iulX,Cod. fmiattmfart: quod & in dclatoribus obfcrva- 
lur,' qtii roaoi , fuiiruriivc i.ijDriamprofcquuntur, /cjf. 
firri ti.i.fidfi^i>mmu»tm , leg. /f/lwr 38. fin. Itg- dela-. 
tori^^.ff'. de jure fifci , ieg. i3c liiertMt* 26. f. de liberal. 
(mmfti. Vel (j parences muiccm liberorum , aot conua 
liberi necem pareoium exequaotor} cum coim co cafu 
ceflet calumuia » Seoatuii nf ilrique Ttirpiliani pcrna , 
lig.%,lb'^Ct4.iluiimn. lex- > .i./f.dtputlk.imdie. leg.im 
^^tmmnfeimfidi»l%tt.m%0.md "d qnid inlcrip. 

lio? De mailtii» jcciilaate adolierMi , dioeinnt m C4p. 
murifht dimttmlfiriit, Utm ceflat infctiptlOi dua ^is 
crimen io adrerlarinm retorqnet, ooia i|aaiByii co ipfb 
adioris partes fufiincrc vidcatur, infcriptiooe taroennon 
oiKraiur, argumcnto lcgis 2.%.fipmilieo, ^/ifmimi.f. 
rt,}' /f.;', ■?»/. di ndmli. Irg. fui citm major »4. 5. libtriur, 
ij. li-j i^anif liieri, Cc exprcllc in hoc textu ab InncKen- 
111 docctur, quia non verc arcufat, qni recorquct cn. 
in;n, cum tn»occntix dumtaxat dcfendeodaB gracia ia* 
^t. Quincilianus lib.i.inflit.emf. 3. ibi : Sid fS fmmmdm 
im fmriibmt laborubimmr , mnivtrfitatl pmgmsndmm efl, Jf. 
ttt Imvictm tuemfsnt, fiveeriiun rimt mlirs scfufatiomtm 
1mmd9tr(mrimmi rifiitmit, mt Mifiimi la aitm/mtmrtr /mmt , 
fmmmmlt rtmr ftilflt % mmm «ato tmmt ifl mitfaHm » 
ftd di/tnfio. Qpire cnm Seoatnrconinlto Sflbmianopnr- 
jntum prasfletur ei, qoi ex familia fervortmi CBdefflda- 
111 11 ui i rit , vclaccufaverit , Itg. in legi i^. f. sd 
jj;/.;fj, nii;i ^iJciur accufare, ut prajmium conlequator, 
qui in .kuiin, cum argucrctur, crimcn dctorCt, /• 3. 5. 
ut>Hmii^.§.*d Sjrllaa. ubi pro vlndicaffi, lcgcndum Cl- 
ic jjr<?«<s^«,njtaruntAnr,AugulL/ri.2.«!Bf<i(^. c. ip.Cujac. 
Hi. i^ttferv.e.23.cu)as textus arguincstto docct ex «liit 
Ammfmitdtit.de dilai. n. 32. quod (1 prcmiomcx ftatoto 
pnpdaator occideotibaooitum, &aliqaiseamoccideiit , 
noaoltro, ftddefeodendo, nona(reqaicurpneiiuam,<]oia 
lexnonconrider*t, qnodcafu evenit, fcd quod priodpa* 
liier fit, l.fifmimifimm/sm, f. /ieirtmm fHmimr\ Lfid 
fwarnf lUfkrtiH mc ka f«lait|«Mnio«fficere il. 
' lum. 
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retatit, necefntatetn pfininatn bojus inrcriptioots reSi> 
tniflfcvideatur. Et itcet generali confuetudine hodte iuK 

infcriptioab ufu torenfi dcfii/rct, non tamcn idro impu- 
nitus retnanct, qui pcr calumniam acculavit , imtno cx- 
tra Ordioein .irh}triQ]udicii puniiur uK^uc ad pu:n.)ui ta- 
iionisincaufueravionbus , ut dicemui >• tAp. i. dt cn- 
/i«NN«.Nec obnat quod de dclaionbus dicebainus ; naiii 
deounciatores, de qutbus agii Innocentius ia prsEfenti , 
idebnonio(cribum, quiaad correAiooein tanium rcum 
criaiiaisdei«»^uoi: dciatoresverb fpe pmnii, & hxri id 



/4f.3. A x.^ ^MK^^/r.t^i^MM»/?. Aliasquoqaeeiceptioaa 
aliqnidcdiKiait »* L nt fnh 6. C. dtjudttii , /. 4. C d* mp»' 
fi*tit, l.4^.C.dtb4irMie.LemfMldm7.Cod. " j/. (cd 

non re^c , ut probat Ant. Matihanu ttdtit, de aciufat. isp.6. 
f» ^w. li^ud tjinen notandum cft , tjinum hanc inicriptio- 
nemlocurohabercinjudiciiscriminalibus , five ordinariis , 
fiveextraordinariis: in judicio autem civili, quamvis de 
crimineagatur, noncogituracculaiorincrimeo Aibfcribc- 
re; qaoniam in eopecuniariteragitur, /. mb. ff» dt privmt, 

dtlia,L/h.dtfmrtirt Littmi^i./!vtr0t Ctd.d*/pmnmL , 

^mmTii Biguogitts m motit md inttt./ mm ml. 'tmf. ao. ejieo faciant, l.%,imfrimtif.ff.di jmr» jSfd. Uode vaUe cmli 

femprr dclawteflfiienioc* Apod piutes Imperatofeaf fai> 

maaigcnerishlloilddicaattir iml.i. Cod. Tbtvdtft dt d«» 
Imioritmt: immo& variis pcrnis afficiuntur , :r pr '-ivi 
imcmn.yi.CoticU.lllibtr.Sc lilullrat Demflcruid<i ksjinam 
Uk.9.foi.gn. 

Scd adhucprxfentiaflertioniobftat tenns /• ttp. 2. dt 
fd/*!»». ubi dciuinciator f>cr calumniam poena fulpcuii;>- 
nispuaiiur: ergo quia nootaoCum accafator > verum & caiuaiauw 
denuociacor fubfiribere debeC, Cttia dcfeieos iu proba- 
tionc criminis illati zquali poena pnniitur. Cui diSicul- 
tati ut iatisfaciat Cardinalis ibi * docet dennnciatorem in 
duDf JLfal<rJhM**t^ftw'4m/«re, /. a. 1. *«« Mraw* & ' ea fpecieoooad corrediooenii, fcd ad viadidaai cuflet 
"~ ' ' ' ieprobataRinerinuii ideoqueiiuiaper caloauiaiii detalit* b beaeficio foqien* 



[, «iwiv ineanGscivilibaiiro cipeafii AbfifipckK 
-Bcndefilenrt. 

Ratio autemcur iradiligenterbfc iofaiptio inaccufa- 
tionedefideretnr, ex eoprovenit,- namcumgiave fitali- 
quem injudiciocriminali, inquo pleruinqne de vita agi- 
tnr, accufari, compefcendaerat accufatorumjoiuria, fi- 
vc ut loquitur L/ipiaijus m 1. ff.de furtir , temeriiasagen- 
tiumcoercenda, utita noniaciie quis profiliat ad accuia- 
tiooem, chm fciatinultam (Ibi accttfationein non futu- 
I, t£tmi7.jf.dtmttmfmt.Siq!iuicm perhaoc lnfaripiio* 
ebligat fefidejollbribai datia ad proieqnendaoi jndi» 
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dtwtMHid nhm EtetiamprofitetDr 
delatam, aliaspasnameamdem , quammeretur crimen tl 
hld, fbbitarum , esp.^miffmif, tsp.qmitrimtmi.^.l.tap. 
mllmt, 5. iiffcripth 4. ^mmft.^ d.l.i. C. dt urltii. reit. Ad 

^uam Theodofiiconftitntionemrerpexit Symmachus/i*. 19. 

1flj0.6j.mdTlttodof.HH: S^uidtiaicnt conditianir , i~i irtp- 
n», mmfiit prtt cttirir : prennfmm tft tnim » ni ^uii ttmtr* 
immiitmi cmpisit dlfcrimtn irruerel , mififiidtmt prtmt pomrn 
/ftn fi tmtvimtirtt Qgod aaten fcripGi Theodofius im d. 1.2. 
nBBnfittaceoi videlicecfaUcripclone iacia ,/« xAmeirt reeipro' 
tmfmit icaacdpiendui eift, qood Abiiciac k taliooi • 
&fimiliiiipp|icio» atileaiTlMOdofintcipicfiit JaAnlbO. 
dtemlmmtm.t.mli.C. dtmta/mi.aot»vk D./oafl.Saarez «11. 
Afmil. im mppmrmt.emp. 2. mmmt. 32. Gotbofr. in I. j. C. Thm- 
dtf.dtmee^mt.S\eetgocvtmhoc^ir\Q[i]Q capitis iui accula- 
torfacileifalfaaccufationc rctribetur, & ea qux probare 
non pottTit , iii altcrum non conjicict, putiulquc inpri- 
vatisdclidiscligetagcreciviliterf in quo ;^Jicio nan exi- 
giturinfcriptio, )quim aiminaliter : undc mcrltb Inno- 
ceotint in prciimti docet, accuiatorem dcbcrc inaccufa- 
tionC iofaibere> quia agit ad poenam , & vindidam } 
denunciatorem verb non teneri fubfcribere , quia tantUB 
corredionem intendit: oec eum, qui retorquec criOKOt 

£ia potius excipleado, nt ie deftndaCa oc icca» Tencri ioib^ttefc» 
, Mcit. cajoceanoniieiipoficione 



di. Sed OBC folutioquia nimis reftriogit texium itlum , 
communiterikDo^loribusrefclIitnr : qnare ca omirTa, ve- 
rius diccndumcd, denunciatorcs ncn ii-ncri inlcnberc , 
fi ad correctioncm tantumagant, cx pnlenti textii, & 
cap.tiect, inrraA»ci}/.Siautcm le ofierant probatiunl dc- 
lidorum , ad eorumque inftantiamprocedatur ad mquifi- 
tionem, quiatunc quodammodo actuiaturiim partcs lu- 
Aiaeni, puoiuatur propter calumniain. Acccdn quia im 
tf.ca^2.agitardecaUinuiia commitTa k fubdito erga Prae- 
laun» qavoauiinopunieodaed, citm aliasfacile fubdi» 
CiPeBlatas fiios, bqiiibus pafCm inaepantur, objurgan» 
turque, dtfiaoiafemnr fiUfi» iUatis crimioibaa. Nec ioie* 
red , quod delator noo iofiribit , quia oon vakc argu- 
mentum: Ergo oon punitur j nam qui cootra ele£tuinf 
& non conhrmatum crimen excipit, non infcribittqaio 
ad pufniim non a^it, ex praefcnci textu: & taiaeoula 
probatioiic dchtiat , punitur, c.\.dteleH,in6. 

Dcjiidc pr*fenti alTertioniobftat' tcxtus inctn. 41. Csi»- ^.^^nkmt 
cil. Altiffiod. in illis verbis : Nom licit prtrtyttro , nee ctn. «s* 
dimcomofmimfitmmimferUtrt, ftdim vlet fmm , fi emmfmm 99*?' Al* 
bmkmtritf mmt frmtrtm, md qmtmtemmqut fmtmlmrtm ro- 
£«, Bi«|aibui dcdnclcnry noa folnm accufatoreai noa 

licere illi inlcribcre . fto 
eft» nott licefc fiRM^ 



Nee obftac dnbinndi ratio fiipra addada , quz adeo docibuslaicoiaccufare* «A^Geattf. fti t Sktnfautdttttw 
Cficea aft, nt abhac infcriptionisiblemnitaie, atquep^- "vtlrtlifuietiricidfimmldnmm Ukmrmm mxttmibmlmr 

ha talionitrecenTum fit bodie generali confuetudine, ut ' " " " ' 

probantScaccia</rj«^im'/f. if.». 14. Anguianus Ui. 2. dt 
ttgikur, r.7.».34.quo^ ea poaillimnm ratione faflum ait 
CaiW^ilit.l.dtpace pmHt.^n.i. nieto propriae falutis 
quisabexecutionecnminis, idell abaccuiatione, defillat , 
&fic etiam fceleratifrjmi impuniti remaneant. Sed licet 
jureprxtorio poenam talionis abrogatam fuiffe ccnfcant 
Gaillus d. tmf. 9. m. 3. Menocb. di mrHtr.lU. l. qm. 79. mm. 

EtttattmRim%.p<gmm, Zmftit.de imjmriiti BCntoeos refel- 
Valceriati/(j«^iiA.2.M|p.^CMiftM Cmmii buiui io- 
icripHooit oecclDtacen aliqundo icoiiflbn liiille txt. j. 
CT ii t dtf ,ilttuitift$, idqno AoMoini Inperaioris refcri- 
f n» GMana fiifli» nlhKar Valeoa, Graci^oos , & V«- 



fmtiont, &c. nifi protellatbne faAa fe poeoam Cinguinis 
non intendere, tmp. 2. di bomicid. im 6. Illuflrant Co- 
varr, inClimimt.fi fmriofut , part. 2. Jf. %, Gomcz lih. J. 
t/mriar.cMp. l.num. ^^.IranCQdtproitfl.fot. 269. Unde im 
d.cmn.^i. dum Pt'. aiil-runt, non licere prcshytcro, vcl 
diacono quemquam infcribae , accipiendi funt , idcft 
qoemquamaccularc, &inter rcos cnminum dcfcrrctfed 
li propriam pretbvtcr profirquatur injuriam, vicc fuaid- 
eil pro eo aiunt nnhric tafcnba^t, ut ita presbyter ab 
accafatoria manere «Itenar,, & euKndationem iojuria 
fibi illatc aflequatar.* noa ergo io eo canone inprabn< 
tnr Iblenmitas inlcriptionis, fed tantumiuieta Teteresca- 
sxwa probibcat PP. presby tero, aot diacaoo laion accuiare. 



C A P U T XVIL 

Idem VerctUm, EftfcofOy ^ Aybati di . Z CiUSo» 

A^Ualitcr, & quando dcbear Prrlarm proccdcrc ad mquircndum , Sc punttrndum ritbJitonim exocflus," 
cx audorttatc novi, & vetcris Tcftaincnti coHigitiir evidcntcr , cx quibus poik-a luper hoc pro- 
ceilerunc canooicz ran&ioncs. Uqitur cnim m b Evangclio, quod ille villicus , qui diftamatus crat apild 
domixuan {iium, qnafi diffipafiet bona ipiius, audivit ab illo: Quid ci\ hoc , quoil audio de te <> Rcdde 
rationcm viUioaliQait tnr, )ain non pcteibviHatie. Ec in c Gcnefi Dominus ait : Deicendam , 8c vide- 
bo , ucrum damoRm , qoi Tcnk nd me , opere complevetinc . £x ijnibas aaAoiitattibat nmiiefte prol»- 
tn- , qood nen lolhn cjkm lob^tos , Tcnim eciam cun Pnebmi ewRfit , fi per datnorem * 8c i wmm 
ijos excefltis ad atircs riiperioris pcrrcncrit , non quidem i malcvolis , Jc malcdici.s , fcd i providis fcho- 
neftis, nec femcl tannim , fcd Gepc , quod QJamor innuit , ic dtfiamatio manifcftat, dcbctcorain EcclclTa: 

foioite.veitaAieiti ^IBtfiaidtagaknttin > ucfi rei pap«ficclc qaalic»i a&oniM diftciAao ciilpani fe- 
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In Libium V. Decretalium. 



mt dctinqucntis i non tanquam (it adtor, & )udcx, (cd quafi dcference funA% vel nuntiante daxQoret 
ofBcii fui dcbitum cxcquatur . Licct autcm hoc fit oWcrvaodum in fiiMkb» 4ffl|geatitis tamen eft o^' 
fervandum in Fcdacis» qut quaii 6g/aam faac poTiri ad fiig^ttun: quia non pottme omnibas «bm- 
placcrc, cnm ex ofido teneantnr non foldm argnerc, (ed etiara Increpare, qnm etiam interdnm fai- 

pendcrc, nonnunquam vcro licarc; frcqucntcr odiuin miiltorum inajrrrnr , infidias patiuntur : 8c 
jdco fanfti t Patrcs providc (bnicrunt, ut accufatio Pra-htorum non f.icilc admitrcrcnir, ne conaiilts 
columjiis corruat .Tciiticuim , iiifi diligcns adhibcatur c.intcl;i , pcr quain non (olum l.tl?> , fcJ & mali- 
gna: criminatioois janua prxcludatur" Vcrum ita voluenmr providcre Pralatis, ne criininarcntur injit» 
09» nt camen caverent ne delinqucrent infolenter, contra utrumqoe morbuai invenicntcs congniani 
medicinam, ut vidcHcet accufatio criminalis, quc ad diminutionem ea^cist idcftad d^radationcin in-' 
tenditur, nifi lcgitima prxccdat inquifitio, nullatenns admittatur; (ed cum (uper exceiliDas fuis quif.- 
quam fucrit infamatus, ut intcriai )ajii clamor afccndtrit, quod diutius flne fcandalo difTlmiilari non 
pofTit, ncc finc pcriculo tolcrari, abfquc dubitationis fcrupulo ad inquircndum, & puniendum e;usct- 
ccflus, non ex odii fomite, fcd cx charitatis procedatur aftctiu. Quod fi gravis fucrit cxccftus , eoi 
non dii^radctur ab ordine, ab adminiih-atione tamcn amovcatur omnino: <^uod cfi fccundum langm^ 
Uam reritatcm, i Tillicacione Tillicnm ainoTeri, qai non poteft villicationts fux dic^nam rcddere 
Cionem. / Hunc igitur ordincm fi circa vcn. f.n.x Novaricn. Epifcopum obfcrvatis, mtentionem tciX* 
crcrionem vcftram in Domino commendamus: fi vcr6 qualibct caula prartermiiiftis eumdcm , ne pcT 
lcvc conipcndium ad graye difpcndium vcniatur, adhuc ipfum ordinem temporc congruo volumusob- 
fcrvari, ne inde nafcaocor injuriar, undc )ura na(cuntur: & idco difc. veftram rogamus attcntius , 
monemos, obrecrances in Chnfto Jefu , qui ventums eft judicare vivos , b & mortnos , quatcmis ad 
coRfcientic vcftrr judicium recnrrcotes» fi focce coacra prcTcripcum ordinem • canqaam homincs ex- 
cefllft^, non pudeat vos i errorem Teftmm corri gc re, qui pofiti eftfa» «t aliomm corrigatis crrorcs: 
«jironiam iipud diftriftiirirrnir! judiccm, in qua menfnra mcnh fucritis, rcmctictur vobis , ira vidclicct, 
ut iiivcniatii ocL.ii^oncm aliquam congrucntcm, pcr quam nc veftra vilcfcat auaoritas , quanto cau- 
tius, vcl prutlcntui'; potcritis, fupcrfedcatis ad pr.Tlcns : quor.iam iis, quac inordinatc funt x&z 
non potcft ordinabiliter agi. Si vero prcicriptum ordincm cullodiftis, volumus , & mandamus , qua-> ' 
ieniis omoi gracia» tmore jpoftjioncis» Deam Iblibn babences pne ocaUs , via Rcgia incedentes, fu-, 
ne pecfdnartpn acttpCfooe «n noe iiqgotio prooedatis jnsca IbciiMunt qnm vobis io aliis licceris dnck 
nnis exprimendam : nec time»cis aliquem nominem eontra Denm , led Deom pocius eontra omnem ho< 
mincn mctuatis . Formam vcro juramcnri , qiiam a clcricis Novaricn. fupcr inquif"irionc faciendamin hoc 
ncgotio rcccpiftis, in fimilibns volumus obfervan , ut vidclicct jurent clcrici, qucxi iupcr iis , quxfdUDl*^ 
vcl crciiiint ni fua Ecclefia reformanda , tam in capite , quain m membris , cxccptis occulris k crinuolf 
bi!s , meram 6c plaiam diccrcnt vcntatem inquifitionis . Et nfra : Conftitutiancs vcro, quas ad corre-': 
etionem exccfliiian » & rcformationem morum vos non tam feoiTc , quim iniKVfalle cognovimus, appro>V 
bamus , volcntes ut eas fadacis i clertds badabiliter ezerceri » pnecipiences ex parte noOra Prsrbns , ue . 
laids conqucrcnribus plcnam iadant jnfticiam ezliil>cri , non obftancibus appeUationibus fruihtoriis » 
quas in coruin graii amcn clcrici freqiienter opponunt , nc pro dcrcftu juftitias clerici trahantur i laicis 
ad judicium fxcnlare , quod omnino non prohibemus : & vos ne fiat , prohibcrc omnibtis inodis fat 
tis , Catterum advcrfus birrcticorum fallacias follicitudlnLm vcllram vigilarc oportec , moncntcs , & 
fccrantes in Dominoi^^quattnusad esdrpandum dc agro Domiiucololium hxrcCicB pravitatist 
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a f^atSo. )ltalcgitur intertitcofleaiene, Mhttth. 

\^ »4|p.4.icd iegendum cH , TUiito , qaod monafie- 
tiomedOrdinisCiftercienlis , diauir S. Marix dc lilie- 
to, in diccicu Aqucnfi , provinciat Mediiil.incniis, ut ex 
}<\u\TiC^'iitn^i\itncap.quaiit<r ij, Jt judiciii . Abbas hic 
elcf.\uiruitinlociimEpilcopi Novai^enfis, dc quo iii prae- 
lcntiaginir, &jllitlcdo t.intum rcicribit Innoccntius in 
cap.ex iittttii , dt tfctf?. Pr,rlat. non tamco confla», in 
fuffe{\usc'netinejuslocuin, quia decclfifletj an verb quia 
dcpofKusiuiflet viriutc przfcntis iiiqai6tlooU .■ & Verccl- 
leniis Epifcopns, cui refcribit Inaocentius in prcfenii , 
polteatraiMliras ibit ad Pifaojm Ecckriam , ut cooftat 
ekcodetncapiie txlitterh, De VetceUcBfilltSBCefi Cgiili» 
(ap.licti, dtferecomptttmii, ' 

b EvMKgtlio . ) Latm cqpb \6, 

C Gtr.rfit. ) CMp. l8. 

A F.sf^mam. ) Q|ia: p!crumque ,1 irijlevolis proccdit . 
D. Bcrn.ifdu.?rf(rcffB^^rr. Mala tama parum obelle debet, 
Cumo.x hufr.iiii luipicionc nafcatur , qtue prooa ad ma- 
luoied, &crei]rius fallitur. D.Hieronymus |M «Of^«/. «itf 
Rmfiimm: Muitucninutratnque panemfama raentitur,& 
tamdebonismaU, qiAmdeinalis booa U\io niiTOre coo> 
cclebrai . Tertul. D. Ifidor. MymoLt.tj, 

9 Smfiifmtt. )9itHati (wfni»tt^.A- 
t SsffMMM. ) Vcrbahncufquerclaca ufqaead Tcr(Of> 
9tt, eti«mreperiuotuff}«r«p.f««/'<fr, infrdhottit. 

R tiovaritnftm . ) Novarienfis Ecctcfia efl in Italia , 
fuffragaoea Archiepifcopi Mediolao dt fir4 igi in c»p. 2. 
tl* rtUf. d»m. 

h t^tvot, irmertuti, ) Quibus vcrbi'; moti nonmilli 
PP.exiifiiiiar, nt , non loinncs homincs moruura.'; clTc . 
Scd licct Jc fidc non iit homincs roonturos tbrc , ut notat 
lanf^us HhovnKinipifi.x.VMiiliadCoriHiL ttp. l%.ftS»t* 
icim4.4ifii»fi.'^4'f't.irt. 4. Ecdefja tamen conirariam 
feiltcntiam tcr.cc, quam probac & dcfcndk 9» Kacricri 
fw*. I, l)if*fii/U' ir. \,4nmmrtftirrtS, 



i Brrertmvtflruwttortiitrt. ) Sedcertameft,eamdif. 
ficreotiam veriariinter jndKcm dde(atum , & ordioa^ 
liam, quoddelcgataspiotaia feniemia, de eju> oalKtate 
cognofcere non potcft: ordinarius vero de ejus nullitate 
pronunciarevalet, l.Jimtproponit^ C. qnomodo ir ^mof 

do, l.fiPrmftt, tod.lit.leg.X.C dt fintini. & inttri. /(jr, 

4. C rf* BeUonns //■*. \.fupput.c. 18. n*. i. Tiraquel. 
in Itg.hovtt , %.botfamone , limitat. i. n.^dtV.S. ergo judi» 
ccsdelegatiin pr^lirntinon poterant dc nuilifatc feoteotiv 
cognolccrci aut cain retraUarc . Cui difiiculfati refjxm» 
dcndumeildicendj, in hoc tentu judiccs aoo proiulii'e- 
l<:ncentiam dc6nitivam , utpaietexveibisieqocntibas , ht 
iMgotitfrttitttttitt fed tantom per inqniiltionis formam 
cootni Epifcopum NoTarieofem proceififfe : unde jnbcc 
Innocent.Dt fiipfi inqjaifiiioaii fiyona per ' (acroc cano> 
ncsprzrcriptam 000 oMenrannic , emren jndirii ami- 
gaot, non autemlcmcniiam , qaam adhiic non .protule- 
rant, ut docak Doflor Gabricl HenriqueE rir tigi i D. 
Pio , 1». 12.dere;uJit:. An ]ude,\ trncatnr t c [ r a£larc i:ntcn- 
tiam, cujus cfrorem polica agnovit, iatcsDc doile dilpu- 
lac Theophilus R ayoaud.iaw. I4.rr«A. i. p«r >o/«m. Ut 
surem cxponamus , quando jodex poflic mucarc feotea- 
ii.im jamprolatam , notanda eiidifiereotia, quc verlatur 
ioter lenteoti«n iacerlocuiorian« dc ^efinitivami nam 
primampoieftjudeiiipie mntarei l,ptod^ffii tf.dt rt jm- 
tlitttximtlarkt. Qt»tiaaasdifpmt.Mtfi^m.3q.Sc»ecia dt 
<tfyt BWii m . f. X9.rtm. I. tomtluf. tf.Secandam verb npcare 
noovakt, poAqaam iUampmnlit,- quia ilve bene,five 
malejudicarit, fonduaeilolScio fuo, i.jndtx^yff. dirt 
ji«//r. potcftiameo eam declarare, dumnibilderrahat ex 
his , qo» deCTcvit, /. Pttmlnmi .jf. de rtjmdit, ubi Cuiac. //*. 
C.refponf.Pauii , Dooellut/i*. 29. fOiT»:i»««.f. 3, vcluti fi ju- 
dex ccDdetnnavit reum , nt krvum Stichum reftituerer» 
cumplurcs hujus nominis haberct, nec de quo fenferit, 
liquido pollitcxatlis cunltarey t^r.c eniin declaraiio ni- 
bildenovodecernit, fedjam Jecrcinm manifcnat , argu- 
watmoix l.h^riditZi.S. X.ff.^miitJiam.fiKtrtptff. 
Uge *did -j. Virf. yidiHtmr , ff.dtMtimir, rtr,dom. V 9i m n M 

Bobadilla M, i.ftUi. t. 8.*.atf j.V«|en«ielacn|fi|L 
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i^.aoa awfim c(1 propiia dcclar.ttio kntentis, qoando 
jndex, ue quuiiaic coiuingii > in (e refervac taxaiioncm 
ei(j>eQUrom , velltqutdatiouem trikluirai , in quibujreum 
condemaavici tuttc enim definitive fuper his proauntia- 
le poceft, ut Alppaaitar iml.fim.^LKim*^-ff.d* ctndUi. 
imJit.ic docueraar Baidus, & Salicetiv imltg.$.Cod. dt 
frmHHmfts-luiumexf^tnfit, St^uniom Um %. 4« jt 
tlisr.^. 2 . tap. 29. nnm. 4 1 ■ qood hcH^ ^raeedk 
dv» fradus dcbcntur sque principalher mt rct 
quia tunc dc cii icrri pacclt novJ lcntciltiiCM 
Unus in l.maritt^i.S.Mh.ff.folnt.ntairiM. qoeaiJsxpUciC 
Nog^icrol j//*^.i7. #*•»•»». jj. 

Du'i>id<.-no[.induin , knccntijm dciinicive prolacam 
tiuicJici, i]Jjndopro]4ia cil f <5c nos diciniii» , dcjputt d* 
froKuniiAdn antt t/criviino : nJtn ^tca nondiini cll icn» 
■ tcntij, & ita fuppleri, cmenJari, imcno&corrigivaict, 
t.^i.tit.^.lib.z.rtiofii!. qui textiis iicet loqoaturiuaailito- 
ribacCaaccUariaraai, v igecin oinnibus jjJicibus , (t ,fa< 
piviiltttnConctlniinexcipiJs, quod exgratia poteft «•rocn- 
diiie}iidfcat'.)m , n vidcrit expedtre.Texhireaekprcmisin /. 
j.tU,vl.p»n. j.proivjq^iuntur Bobadilla' d, llb. j. eap. S. 
<v n.zfi j. ti/ifHisd nnm. l6g. MKtesdetmajarai. i.p.ifu.^. 
num.^. in<jiia tora quafllione ubertimagifdc his, f]iiipo- 
tct)atem habenc dcclaraudi iuam ii^ntrnciam . Gamma 
1 10. ubi B»»». gij.agit dc potcllate Principis, cui non 
iolLimintcrprctari, vcrum& mucare fuam rciitcntiarn - 
cet. (iratianua r^i.43tqni.k>qui(nr,''^B«ida io cooti- 
■cati iudeicvnk iMalcMBiitiMD fcAvaitte fiM tdl» iii- 

•'■ 1 •> • '■ ' • 



tervallo, & fme petitionf putis: docetqu' pofTe , quia 
qu.T (latimfiunt, in ipfo actu gcda v]J.riuur. Pirhadriis 
iumanmduH. l.pmrt.%.^.*x mum. 1 1. ac rciDiliive Carlev. 
ttm.i.d*jmdie.di(p.i6. 

k Octnltittrimimihir. ) Quia quando perinquiritionem 
gencralem proceditnr, DOO fNBfl^unt teties interrogari de 
ccultis, fed de notoriis crimtnibut: (eDdqnet fi de oc* 
ahit iatef rogentur , patniot uti reftritlioac mentati » 
djpQOdendo fcnelcirc, co Heofiiiatra fe reteoto, &iliKt 
•t afiit dctcgint, ut iti hoc textaifoceiur, fundocapire 

eruhtfctnt , ■^f.iiif)inf}.i<\C\Kt\lM Sotus de raii^nt tt^en- 
difecrtt.miml), j. D. Joaonci Vcla demodo proctden !i , c, 
3. iiirw»^ 4. Ncc obOat, qnod juramentum .iccipi dcbct le- 
cundiim mcntcm, & inteniionem ejus, cui juraturinon 
cjlis, qui Jjrat, cap.inqua<:iimjHt, 22. f «Vr^. 5. quia hoc 

inccliigeadum eti , «juando quis jufle, dc fervaio ordiae 
ioris iatvrogaturj cunc enim paiui, Bt fine «qoivoca* 

tione, aut riftridianc rcfpondere tenetor } fecitt antem 
fi injufte Sc tyraonicc intcrrogarct juJex t noo ierveto 
)utis ordioef quia luiBoeret refponfnm verumefleexver- 
bis tcquifocis ad fenrttmintefrogiti, qiumvis ad fcnfutn 
interitBgantis falfiam cfTcr, iit cx Nav.irro, Sc Soin rr v 
bant D.JoaiiQcs Vcla ubifupn , Jjkph.de Rctcs//*. 
7. epufcul. citp.^.mmm. 19. 

Tcxtus hic fpeftat ad fecimJaTi p.irtcm hujus riibri- 
cx , dc lccundiim niodiim proccdcndi 111 caulis criniina- 
libus, videiicet pcr iaquifitionem j de quo afeaio$i»c4^. 
fafittftiWr, infiafceilr* 



C A P U T XVIIL 

a Idem Arelatmfi ^Jrchtepifcopo, Vallis b Map* AUatt. 

CVm f^il.fil.Ciftcrcicnr. Abbas, & P.& R.foncis Frigidi, ScAAp.e L.ad d Apatlicn.Ecclcfiam acccl- 
iiiicnc, ut in ea lc^atioim officium cxcrcerent, quia de ven. f. n. Agathcn. tpilcopo pcr frequen- 
tcm clamorctn multa (ibi fiicrant inluiuata llniitra, tiolucrunt dcfcendcrc, ac vidcrc, (i damorcm opc- 
rc complcvillct . Idcoquc tain Epiri:opiun, quam Cauonicos juramenti Tinculo afVrinxcrunt , ut tupcr 
Aatu Ecdefix fibi dicenac veritaccm. Mtinfta: Quia yer6 non eobftitic, fub q\m fnrmx comm prcdi^ 
6is Lcgiitis pcaikitic « jnnunentuiii, utrom ylddicec it» ^vent* nt Gipcr fiata Ecddiat plcqain , H 
meram diceret Tcritatem ; an ita, oc ad inqtiiiita v erac i ter lefpotideret: dSTc. y. p«r A. C m. quat. etC 
dcm Legatis cx partc noffm , in virtute oijedicntia» diftriftc mandcri.>; , ut fub riua fnrnn juramcnriun 
pra-fVitcrit , ftudeant fidehtcr intinurc: !e Ci (ccundtuTi rcfponfioiicin corum Uib lccuiiui tonvia p.rrave- 
rit, aut ipfc coram tiobis futficiciitcr probavcrit, fc fub illa forma juralTc, pcr dcpofitiones tcflium , 

2U0S produxeric apud Scdcm Apoftolicam conlUcucus, quas vobis fub butta nonra mittimiis interclu- 
1$; anc edam alionim, cum nondum dcpoficioncs ifla^ nierjne piiblicatz, nec ipfe produdioni tcflium 
venunctarc cin-averit, quooiam iccundum camdem non tenetnr ex debieo jucamenti » niii ad ioqiiinca. 
folummodo refpondcrc , vos ezcaTationes Obs, quas vobts fiib btina nofltra mtttimns interrluras , dtli- 
gcntcr audirc curctts , & fi cas probaverit diligcsitcr , ciini cxcuiacioncs hujufmodi contlfTioiics ilJ.ts 
11011 cxprimant, qur talcs funt, ut ad bonum, & malum valcant rctorqucri , & liko jitdicari dcbcnt 
cx cauU, cum fub. ap.ob. pcnitus abfolvatis: cum ctli rcpcrtus tucric culpabilis in quibnltiam , c\ la- 
bore tamen, & pudorc punitus, quos pruptcr iiatic ca.uuEn incurrit, hujulmodi lcvis culpa lcniter ci 
Yaleat indulgcri. (^iod il cxcufationcs illas fupcr dilapidatiore , naufragio, & finKmta probarc ncqui- 
verit, aut (i fub pruna forma juravic; ciim lecnndiim eamdem veritatem /taccrc, ncc admiicere de- 
bucric falficatcm, vos non obftancibus cxcnfarionibus illis, quas dcnuo propofutc coram nobis , cnm 
in confcfTionibus fuis nullam onmino dc illis fcccrit mentioncm, t]uamvis firmiter ancrucrit, ouod cx- 
ceptioncs plurcs ex iius pr£di6.is l.egaris expotuir, quas ipfi fcribcre con ctiraveruntt cum hoc ^erfc 
probare non pofTct, tanquam qui folus examinabatur ab illis, eum ftiblato cujulqiK concradifiHonis» 8c 
appeUationis obftacqdki, ab aditiiniftratione Agachenfis Ecdeiix remoTeacis. 



» O T M. 

a A R.!ateitfi. ) Ita etiam lep ifir in tcrtia colleAio- 
xV uc, fniboetii.ctip.i.NliciiieU videlicec Archiepi- 
fcopo Arelatcnil : dc qaa Metiopoli noonnUa addiud fa 

cjp.\C>. de offic. tifieg. 

b fiiHitmipnje. ) Vallis magna Ciftercienfis OrJinij 
duplcxelb alicra Bituricenfis dicBcelis , alia in dicBcefi 
Agatbenfi, de qua iii libruCamcrae ita legtttur: S*>etafi- 
lUBomitMt^tyimmtmfii , FsUitt§n0 ra lii^gma OitkMUi « 
iiimfit j^tAtifit. lclierc Maoriqoe um. a. tHmulL Cf. 

c jfpkSti Lfgtul. ) Vid^Ticet S. ArnaMos, 17. Abliat 

Ciftercicnns, &:B.Pctrus, &R.tJi:'i , inonjchi muna- 
neriiFontiifrigidi , Lcgaii miiL coii(;.i Aibigcnics «b In- 
nocentio 111. ut .^ibiRcnllum proviucniii vifitarfnt : & 

poftea SaaCbtt Aiiuildus aeatus fuic ArchiepiiirapiuNar- 



booeolit» nt referc Manrique t*m. I. tm ftrle Aihaiwm 
Gflirt. nntmtro 17. De Cirtercienfi Ordine , & Fontls 
Fr^idi nii .n:i!lcri:j '.-f^l in 1.;''. cum erdintm 6. dt rt- 
ftripl. C4tp. ad peiiiiontm , de tled. cap. lilientt 1 de 
fmppttndm . 

d Avathtnfim. ) Provincix Naiboncnfis , de qua egi 
)h cap.6. de bir qnievi. 

e Prie/iitit jmramtmtitm . ) Epifcopos vidclicet Aga* 
tbenlis. 

d TWv. ) Dabinm efi iater Doaoret , an qaotief> 
comqae rens iaterrogatnr \ judice luridice de proprio 
ddido, leneattir ipfe pmpriiim crimeo hxaif E( explo» 
fis variis fententiit tenerl ipfum, etfi pmna capitaliplc» 

flaiJus veniat , veritatem diccr..* , prabmt innumcri , 
quos referunt, & fcquuntur Sanchez Uh.6. fumm*, tmp 
l. dub. 29. ptr toimm» Gottitrea llh MURt, t*h 9* 
T f*fm*m. 
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Tn Librutti V. Deci'etalium. 
Q A P U T XIX. 



N O T 4E. 



X ne, lubhociii.cipL 6, 4» funmaoiR Metrapoli 



Ufin} Afdn^ccf» a Tmtetiutin^ ^ Ahbmi SanHe i^b/^W, 

CUm ornrrcat rpifcnpum. Ft infra: Sanc vcnicntibus ad Ap.ScAdfiLG.Grofli, & G. de i Ukm» 
te Rcgali, multa gr^va, & enormia contraivcii.£n. Vinccn.Epifcopumproponentibl» ccwam no- 
bis, quU ilU non d^bcAamtts fub diflimulationc tranfire, vobis, fratcr Epifcope, acfili AtdwLttMn^ 
flaQnein mrum duxiiNM commtctendam, illius imiianees reft^ , qui cum habcrec viUiann & iiie 
dtflanatin finKt a{nid amidem , quia diflipaflethona jpfius, cum eo pofuit rationcm. Venun didus 
Fpifcoptjs, anrcqiTam ad ipfum nodra citatio perveninef, ad pr^fcntiam noftram acccdcns, prcMioruiC 
lurani tuibis, qiiod illi, qui cnormij, illa de if^fo nobis fuggcflcrant, typo malitiz potius, quimjl^. 
tijc zdo dufti nobis hiijufmodi nuntiavcrint, ciim ipfi cjus fint manifcftiflimi inimici, & cim» eiu/ ho^ 
ftibus convcrfencur , confangmneofque fuos, ac complices intendanc ad t teftificandom producerc coa— 
.tni ipfun, qui ad dcnunciandnm, feu ad tcftificandum admittt non debent aflqta rationc, utpotc iu^ 
ramcnti priftiti tranfgrcflbrcs , & aliis criminibus irrctiti. Nc vero pcr kvc compcndium ad cravc* 
difhcndium veniatur, difc. v. pcr A,f.m.quat. nifi fuper iis, qua: nobis funt propofin contra ipuim 
/ fanrum ipfins l.tfain cfsc novcritis, vos aJ iiiquifitioncin illoriim non fubiro proccdatit. QllOd n fiie * 
rit ad inquifitioncm proccdendum, pr«diSos, vei aJios, quos ipfius efse conftitcrit inimiow > nec ad 
prol«<|iicndam in^uifitionem, nec aa perb9)endini teftimonium concra ipfum £pifa)pum «<H fe c a rij , 
Kd ftx viros idoneos fuper iis, quat iuggefta funt, inquiratis fdidtc VCrkaCcm : fi nihil mant KdM» 
tuqi fiievit CQOtca ipCutQ , vqs ci purgi^tiaiQn caaonicara indicatis . ^ ^ 

CMp.l7.&ilii .^.cap.lz. Vikr.part.i.bi/ior.cap. 2. Mie- 
dej hiO. yacoi. tib. i8. t*p. i. Hrcronyrnus Paului in fma 
Bartin.i^princip.V\l]3d. hift. Cdtal. iii. l. csp.Z^. Diagull 
bift, C»miiMm Barem. IU, i. m^. a. Alii alTerunt , quod 
Amiicar Du:< Carrhag, cognoneaco BarcillO urbeiD il- 
lam condiciitj i5c ^ iuo nomine BvciooiieBl appclUvitt 
ita Tarraffa dtrtimrI£fpM.smtmniilM^.CI!)ri/li23i. 
Noniui««fl[!^cg8.Sed hat, aliM ienteiuias , quas 
refert TaoiajroMaL i. Martyrol. dii6. ir 29.fsmmMrii, la. 
Pttrmmriit&6.Mluiii, refellicCoroael. in notir ^d Goh- 
J*''**, toM. ^.foLi^zj.ic vere dshuiiis uf bis Initiis nihil 
nadenuscerti liquet , nili eaa Carthaginenfibuj debere 
rrimordia ku , ut teflainr AoCMini ai fwdbMun liia 

vcrlibus. Epilt. x«iv. 

Qiiid fittror, eotf^mt imfeSer criminm tmm^t 
OttidM Mw ripa Tsgi, wH Pmmks Udit 
Smrtim», tm liimtMrit ji^ alifmUm tjmmi, 
Eandencoloaiaai fnifle RoaMoomm « cdlns eft Plimoi 
lib, |. ibi : A«nf «MM» erimim ^ Bsrdmm tngmtmlmttm . 
EC probac ABi>AiiKiift.JMMk7. Jan 4 piiniis Ecclefiaa 
fscolttf habair Bceleliam Cathedrden Tafracoaenfis M- 
fraganram, ut reiVrc Bofquetus in motit dd Innoc. IZI. 
Ub. i.tpift.j-j.tps Archidiacono re&ribit Innocentius ia 
pracfenti . 

d Demonteregall . ) CMonUir llneent. legitur in hac 
fexta collecliooe, & rciflius, cum Ecclefia Cathcdralis 
Vicenen(i< fjt etiamluffiaganta Archicpil(»pi , Tarracon. 
ut refcrt Bofquetus «^i/ii^«t Ecclefia auccm montis Rc- 
galis fic ia Sicilia, de qua j^a O.Pirro nm. i.Sititim 
fmmt . 

• Tifiifitmdam.) JwM tsadiM imtmf. 17. dttt/l^. 
f AtMMSi. } Qgm oeeadiria cft ad in<|uilitioaeoi» «t 
dicemos iofia Imttif. htfmi/Mmmlr , abi 

htijus teiittts dabimtts . 



a 'Tn /IrraiantTt/i. ) Itaetiam lcgitur ia tcrtia coUcflio- 
' • Ti 

eji tneap. i.dthir quMVi 



b Popnltio. ) Populetum monaderiuin eft percelebre 
ordinis Ciflercicnfis, Tarraconenris dic^cefis in Catalo. 
nia» ad radices montisPradenfis. Nomen loci ab arbo- 
rum flreqaentit liim qui deducanc- alii il crefcencis do< 
mns maanitadioe, quafi oppidulam diftum , quod ver» 
nacula Iinsua Canlaani PaMrtvocant. Sed reftiasaliia 
hnOto EremitaejuUrn noainls derivant, qoi locnm il. 
laaiab aliquot annis inhabitabat, uc rcferunc laciuspro- 
fequencesiplKis tnonsflerii originem , & magnicudincin 

YepeS in chroiic. D. BcmdiLii , anno 115j, M.inriquc 
tom. 2. amnal. Ciflerc. todtm anno , jol. 2 jc- fctro l V. hiijus 

iiominis Abbati ipfius monaflcrii milTa td praefcns decre. 

talb , ut nocavic idero Maniique d.tom.2, imftrit Abba- 

tmmt Popmliti. 

C amrMmmmti^.) Barcbino , feu Barchinona , ci> 

vitas eft in afio Mietaao fita , multis hinc inde bp. 

pidU conlpicua , ideq^e amcona 4 JUib fcOtf «pf^ 

latiir. 

£1 Barchiaeniim mmtrmat ftderl 
Nam pandit lilie titm periur hratbia, 

rroitqur fttflptr Ju!c',iur Itllur ajuir. 

Circa ciijuj originem vaiiac lunt Hilloricorum opinio- 
nes: primam rcfcrt Rodcricus Tolct.//*. i.A»/7. Ginrralir, 
«^. ).hisverbis: Femm Hercmltr en radiet montirCaeti , 
Oiebir, fmifeemmt&fmiipidtfiefnlrCeieierirad Galieiam 
tlfpUeatit) ittmaadlittmtappliemil Ciltihirim , mU etvitO' 
tmm^t^mtkt &tx»»ma iartm Barelaoaam mpprUm^. 
Con(eotiantGeTaodeQ(isjjiPj»«(ip* /AlMaj«. Itb.x. tit. 
dtmrbibutabHirtmUtomdUir, Flariin.de Ocampo lib.x. 



C A P ]U T XX. 
« Idem. 

CUffl diLliLEf iafftit Inquiratis fnper pt«miflb diligencius veritatein, & ii Tobis oon^fcrit , pr.e- 
d^os, quorum nominc funt hujufmodi dc prjcdido Epifbopo nonciata , publicc concubinarios 
cunc fuifse, proptcr quod in eos fucrit cxcommunicationis fcntentia b promulgata, vclprscfatum Epif- 
copuin de jamdiiSis exceffibus non fuifsc prjmonitiim ab eifdcm, vcl ipfos confpirafsc in cutn , eosi 
dcnundacionc ipfa repcllatis : alioquin auditis diligcnter, qux fucrint , &c. eidcrn Epifcopo audoricate 
noftte nihilominus prohibcntes , nc fiiper lis » dfo qnibos ad andientUm noftram fueric legitime appcl- 
IttDiii, prsiatoa dericQS indebiie gniTare tnwmat , dodecGanl» pccdida juxta finnaiii maadati naftci 

fiwit tCtlRillttla 

N O T M. miinmur. Confonat idem Innocencius lib. 3. reglftr, ty. 

t €p'ft.20i.\nh3tcvsib:i ■■ Dileamr/aimrl.Dieammrariftim' 

a T Dem ■) Ita ct ia m icgitur i n quarta colle^lione , fmb hoe miiatir Diviomt^fir in rtojtra propofmit prmftmtim mtftitt^ 

J. rir.c. i.nullibitamcncxprimitur , cai Przlato refai» tmr, fmodemmolimL.I.^H.Camonitir CaptUfDiitil 

» bac Pontifcx, necdequo Epifcopoin prf renciagatur. «jNMkJURmafai. Diaeeif mom ad torrtSiomem, fedpttim» 

b Prtmimhmtm.) EiiM eramcriminofi,dtinnnici, qn tdkfmuHMitm ifjimr , mobitfmfdam denmmeiamiibmt emf 

tmwo priAibentwaccvfaiej wprabavt iiipnln s. aw; tr^iffim, «SMnA /. M 4Cii4i!»Mn. ^ttfm, 
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Ht L De mifolioDibus. $t 

io»:uJ!(:hui JtJfrlmui InmamJatlr, ttt 'vtcsth ^ml ifftM Moriiuttjurfi/itnihnponfridi/nsrimur . Noltnlir atiltm 

fropttr bot tvotstnii , ^uod tnVtmirent f-ptr oiji&it, por ipfmm InJeiltf filiptri , difcrttioni veflrf j)tr /IpaHolit» 

fmdtitaHtlitttrtuitiliitttremt: p*rtibtir in ipformmpr^fttt- (tripta ni^nsiami,t , gu.iniurfi denitmcUtoretpr^f.ii; mo. 

HtcemflUmiir, ^todtmimfkituite Dttsm», fmed iltmtmiiith itiUomemttimrittnvitm prgmi/ifft (mper oijtah prohsrt m. 

titjum Ipfdm mtomiiio Amritmtivm frnt^trit , &fimim fmi^trimt, mmt Dttmmmr l^idotmtrit ilUtfmortxtitifitdf 

iifim^tmtifrtdiOtt Ctimamitmr /mag dmmtimimit tmfmrt mmmdt^mmit ttmtportimimtitw, tmmidim mi illormm d mm m mm 

imlmUti^t ^fimMbraiail^t tmmdmmfiibmd Stdm» tlmm, fmUmto mpptUtminit t^maai Mifolvmiu : mUnfiam 

4Pl!fhBimm miffSmm* mjui tlffillmlM mimtmmtjmdt' Immdmmm^itamjmxim frimrmm (omUmimiimm Unirmrmm , 

mt dttmUnmi. tltm tnriDmmmmt fmtmmdmmrilikfi- mf ft Um limm rtmmim, pmitme pr^rvim frmmdmar.Qmodfi 

mm Htier^t reprffmttnr , fmi dt vittt& tomverfmiiont momommtt, &c. dmo V^hmm, &t. Tm dtmifme , filijft. 

ip/tHtimmdpiilt itjSimomiMm ferUMmmi » moUe hmmiHiter kmt^ fmfer teipfo, &t, DmHmm i M tm u i idH. Jmammrii , 

fi^ffUimitttimtmmtNKtmdnirfiidmmit/mmmmtmiliilf^m Jtfm^» M mmmm V* 



C A P U T XXI. 

Efifc^ a Genuenfi , ^ b Vittmenfi Sacriji^. 

INqaintionis negocium, quam de vencrabili fratre noftro Epiicopo, & Canonicis c Va)entin.Tobiscom- 
minnws faciendam, fine confcicnEiT fa-upulo exequi oipientcs , Apoftolico pcriiftis oracalo edoceri , 
utrum corum publicanda fint dleb, & d iiomin:i, quos interroqari contingit , prour de teClibas in pu- 
blicis caufis fieri conTuevkt an rola dii^ta eorumdempublicari (u£ficiat , ctim idcm Epifcopus Se. Canoni<- 
d iKMilefte (danc « qoi Acrjnc inquifiti : S( utmm contra diftx eadem dcbcant exceptiones , fcu repli- 
cadmes tdinkd , dfan contn petfonas dicentinm admittaimir . Ad quotl brevitcr rdpondeiDos, noo (o- 
Rnn <Kfta , (ed etiam ip(a nomma , ut quid i quo fic difiom , appareat , paUkaoda $ 8c exceptiones , 
fcu rep!ic.itioncs Icgitirnas aclmitrcndas : nc per fupprc(fioncm nomirtnn , infamandi ; pcr cxceptionum 
vcro cxclufioncm ,\iL-ponendi ialfum audacia pralK-atur . Sccundo qia-iiinis, quid vohls (it {latuendum , 
(i contra qucmpljin pcr inquilitioncm proLnitum iiitTir tale crimcn , quod dcponcrct accufatum crimi- 
ttaliter« & convi^um . In quo quidcm duximus diftinsaetidum , utnmi vidcliccc talc crimen conringat 
advaifiis aliqiicm invcniri , qao4 ordinis exccutiooem uloeMi , aoc rctcntionem beneiicii cciam po(\ pc- 
riftuojwinttcnriam impe^nst t PMi' fi iMHikidiom commififscc » tcI adepcos dsec ocdioem , W bencfi- 
ciam «ttio lanonix ; quo oila crie ficOE in acoAtianis judicio procedendnm . Altoqam fccuodAni perfe- 
nr mcrita , qualitatcm e^^ccfsus poenam poterit judicantisdi(crerio moderari . Tcrtir dubitationis arti- 
culus continebat , utrum mm diio, vcl trcs jurati affirmant alium crimcn aliqiiod cirdem videniibuscom- 
mifilse , dc quo tamcti aliqua inlainia non lal»orat , aliquam ilH pcenam infli(»crc dcbcatis ; &: utrum ad 
pctitioncni quorumdam i quafdam fchcdulas vobis occultc cradentium in£unationem Epifcopi conrincn- 
ti s , fit ad inquifitionem eoruRi , qoa ki ipfis cootineniiir dcbednlis procedendnm ic an fides eorum di^ 
debcac adhibcri« qui poft jnramentum ineeTrogari fecreco, utrum fint eorum , de quibus inquiritiir t 
inimid, relpondenri qood non diligunt illos, vel dirc6^c/ intmicos fe afierunt eorumdcm , auc criam 
ante juramentum id publlcc confitentur, nullas tamcn inunicitiarom caufas prohilMlcs oftcndcntcs . Ad 
hrc autcm pariter roQiondcmus, nullum cflc pro crimine, (uper quo aliqua non laborat infamia, fcd 
clamofa infinuatio (bla prarccflfit , proptcr difta hujufmodi punicndum: quin imo fupcr hoc dcpofitioncs 
contra eum recipi non debere, cam inquifitio iieri dcbeat folummodo fupcr illis, de quibus clamores 
aliqui pncccfserunt: nec ad petitibaem corum, cjui libcllum infamarionis porrigunt in occulto , proce> 
dcndum cfsc ad inquifitionem fupcr contentis ibidcm criminibus faciendam , aut ctjam advcrius eos , 
oontra quos Ht inquifitio, fidcm dic^tis adhibendam iUorum, qui po(l juramentum , vel ante , tacite , 
Y?! cxprcfsc inimicos fc afscnjnt corumdcni , nifi forfan antc juramcntum in fraudcm id faccrc prxfu- 
m^tur. Quxftftis pnrterea. quid (Utui dcbeat, fi nihil per ccrtam (cicntiam, fed tantum perfamam, 
& eonim qui fucrint inquifiti, credulitatem juratam contigerit inveniri: utnimne aHquis (bper eo cri- 
noine reputari debeat ianuiiatiu» de quo ipfum duo, vd trcs, aut plurcs dixerinc innmacum» licetde 
ip(b nihil finiftrum in puMico andiatur. Ad quod eft noftra rcfponlio, quod propter famam 8i dcpO> 
nentium crcdulitatcm oumtaxat, non erit ad depofirionis fentenriam proccdendum , fed infamato ca- 
nonica poterit indici purgatio fecundum arbitrium judicanris, qni propter difta paucorum cum infa- 
matum reputarc non debct, cujus apud bonos, & gravcs larfa opinio non cxiftit . Tu dcnique , fira- 
ter Epifcope, fuper tc ipfo, & crcdito tibi grege calitcr vigilare procurcs, cxtirpando vitia« Sc plan- 
taodo virtotes, ut in novifflmo diftxiftl ciamims die coram ttemcndo judice , qui rcddec anieaiqna 
Jwctt opo»! rnai dignam poffis ralderc.nuiooem. DaQan Laccrani 13. KaL lan. Poac. N. anno qantD-' 
dedpiq* 

N O T /E, c yrUimtiri. ) Valcntia Ronianoruin Colonia , praeoo- 

miiicjulia, tcllc Pfolomeo tH.i.c. 8. civiias dl ScgaUu- 
a J^nueH.) Itactiam lcgitur iii qaarta collc£linnc , norum la Gallia , cojti$mentio extat in leg. 22. C. Tbef 

Vj" /ubhoc til.cl.ik epiibhs Ir.inx:. cdui'; i noiaue- dof. de annot. (•ytritut. leg. ll^. foJ.C df Decur. fita c(l 
toiii. j.r^i/7r. if.#^>/?. l89.Sed legcniium tdGenivetifii iupra RbodanuiD : babu ficclcdam Cathcdrakin dk»> 
Genevaenim cft urbsQalbx, iu Meitopdi Vienneafi : taoi D. Apollioarit de qaa Sgic Clwaa imfMtfrmfiil. 
ioter oppttia Allobrogum rccenietur i Papirio Mafonio ipfimt Etelijlm, 

in ckfcriptiuae Gallix, /0/ 357.0^ eaplura Fracrcs^Sar- d Ei momUmm. } In canfit fiici reo edi neqtieunt iio» 
mu.lii.%.GmUimCbrtfi. fil. 595. jam olim habak Ecde- nii»* vcl oogaoaiioa leftiam, utide ipfe poffic matre 
liaaiCttMidcaiii fidcluo occupata cflet caufbf ablif< in cofiutioaera conun, tmp.fim.^jmiimmt , dtt m m k ,lm 
fiectcia» Scdtt Qpifeoipalis AnnetTium Sabaudt« oppiduon <$.abi ratio affignatur, non folua> quia periculnoi icfti» 
uajulata fnlt. Aliadedimusde Ecclelia ipla imtef.i<i.d» bus inuninet, vctiim etiam ut facilius in negotiis fidei 
IW/0. ipfi depoaant: quam praxim in Trihiinjlibus iauiliOf- 

b yhnnenfi- ) V^enna olim ita diila , quia \ Vicniu ijcn teccptam dcfeadunt «Sc prubjiit F.wid3c. ,dt h^rrf. 
connruda iuit : celebris Metropolis e(i Allobrugum , fmM/i.\'ii'i.^. i.ttumer.j.Veaan td Eymrrhmm In Df tii. 
Romanorumcolunia , tefte Paulo i« leg. fin. ff. di tet^. tomimtmt.ix^Soaiiimmphorifm. inf»ifii.lii.2.cap.6.num. 
but • ad RhodanumpoGtaeft , dc ejus otemiaerunt Czfar 74.CafiropalaoAi«f«r« morali , pirt. i. treiR. 4. difp. i. 
^ii.7.c.2.Pliniusi«:^. ).c.4,Pculomeus /ti.2.(. 10. quos H pmmH.t^.S.f^iurm.f.Caienadeoffic./tifmif.fmn.i.tit.T. 
«lios referunc Fraires Sarmat. tom. I. Gmtlim CkrifitfiL f. 9- Unde c£im noo adfu eaJcin rmo in aliN deliftis*« 
7^0bqns Aicbi cpi fcogui Prtautts aocaea al^oaado fibi aulis oriaunalibus, aaawaateflium edaanr» otlatepw* 
vaMlairlct mnkiiit^iamki/mh^^mt^^fimt Btil^, bant.G«ti«Kadf tf««WrW.s. fM>^.&Paic8i4fli^/»n* 
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fmimt, edii. lU. 7. rtf»L 6. liAcC «oatniinna upeM Ooja- 

CiuS i/^, 2 2. obferV.tap. I 5. 

e Qu*fd»mrcht(iul*t , ) Sinc audore , & rationc , 
jojita illud ItDperatoris Trajani apad Pimium Ui. t. 
fpifi, t02,ib'i, SiatMuStrttnrd prtpo/iti UMli nflla iri- 
mimMktmmlkii«r»M*M i mamCf-ptJJimitximfUt 
/Mfmn^, &per hujuimodi lchedulai, ^mdMCnriii 
OCCqIio. iiondebcre jndic» «4 io^iitiaoc» prnoedere , 
dociicniitt 10 prsJiepii loMMCf Aodrcof mnm. 6. Batrim 
mMiS2.AUNii tmnAU.i, mm. KMniii <iMM.02.piolis< 
qaoDtur Cevallos m,y prsait.tiu»fi. 821. nmm, to. Sc 
lorzanvu dejmrt Imdisr, lii. 4. cap. b. num. ?7. & lii.4.p»Ui. 
r^p. iaSalrcduj(^/#f.tf4. (1/.4. 2. rtcopit.nu.i. ^ 17. 
qn"J (5f in iqufisnobil^' >iis ''''^ [niritaiis proccdLTf ^ru- 
banc Vaknziiela cas/i/. iio, j. Elcobar purit. 2* 
fMrt.fU4r/l.2.ptr toiam, Scd citm contrariutn praxi re> 
C«ptuai vidcamus in Collcgiis , Re&io Confilio Ordi» 
■a A: Tribunalibus tDquifiiionis , aJiifqo^ con]mDlli« 



titikof» qu» lao(iuiut pacitatem exicaiiK « didinsiieo. 
duin crcdo Inter fcbedalaiii daniB me apinore , nbi 

tantQm infedio alicoios exprimkur, Cinpliciter relercn- 
do delcendere ex fanguine iofeJo ; vcl curo in ipla 
fchedula iti o, fandanventum ipfius infcdiionis e«pri- 
jnitur: priiiia cdl-j cxininno viiiute (aUs A:hcdulK non 
polTc ad fxailiorem niquifuiantm procedi, ex praril-nti 
tcxtu. Sccyndo veth, cum fatio, leu fLindJmcntum ai» 
fignatur, pulfc CJtaftiorcm iiiijuifiiioncm titri ad cogno- 
(cendum, anverum fit lundaoDentum infcCtionis itiklic- 
dula exprctTom, Idem credo obfervandum effe k Judi- 
cibus, InauifuorilHUf feu Vifitatoribus , uc videlicet vi 
fimpiicis fchedul^j obi abfque aoAore oarratnr aliqiiod 
«iliati deiiAamt 000 polTit }adcs ad ioqttifitioneffl il> 
Mus delidi proccdcre, eit feoc tckfti , ft traditif m ettp. 
l.^f CM^Ny«*l«.$ed ciun iiiodamenn, & rationesprx. 
Irninir, ac argumenta, quibus probetur dilatio illa,po(> 
ic judiccin dc itlo criminc inquirrrc nil LrjinJim veri- 
latcm, quia vcra iunt iiuodaipeuta rckta in ip<a fclie- 
dola, jam vinraias Ubont illfteiiia qOK >lfioai reddit 
ipfatn iiKjutlitiQnem , 

f Inimicot. ) Qjia inimici ab acojfationc , & denun- 
ciatiooc arccncui , juau uadiia iijfr» » (nf, mmM- 

Wtjr, 

COHMBNTASIUM. 

EX hoc lextu requens commDnrrerdedticitDr afftrtio: 
C^imm protatum ptr inifuij?!! : r.^m regkl*riltr pcera 
ardinttrijimapitHitttr i ftdjiimpedit orainir tYeiullontm , 
fidtp«fiiio , /icitt per tittaftktiomtm . Probart ea m ' a [ l; !. 
imctp.diltSnT ■^O.emp.ltcet H'li ydtfimonia ,e. l.>jcctti. in 
tf.llkillrdnt Suarcz rf» rtllg. ttnt. l. lib..]. c. 58. & dt lenfif 
*if<ii/p. .^o.ftii. 2. Bcrojutim csp. fmtiJittr ,nti. ^ }.iapTih0t 
i<>. AnguianujdrV legitut M.i.centmj. 6. ArelJanDsAt. 
fi^Ziti- tuitinam. i. Barb. imftUS.ttd ttximmim e, z, dt tttf 
fwif, «•«».4tAltcflerra A<c. 

Sed pro dubiiandi ratioae in prdcacen a.ffertiooem 
itoiofoifo: Paenaspro deli^impolitas, incurfiit flt. 
dexaugerc. minwreve non vaJet, ctp.dtetiiif:i^.jf.dt 
iltlr, dt o^c.,it!:^at. ubi iH«ikiMv't,&\ue probat Anguia» 
n-s'i4 ? :' 'ly^ur, c. j.Igitur fivc crimcn probatum fit 
jfi juiiicio lormata per viam acculationis , tnt per viam 
inquifitionis, p<enx & jure Ibtutsc m.nticndx , routan- 
darvenon funr. Angetur hatc difficiiltas primo ex non- 
auUis ['iris ttftimoniis , in (juibus cJim extraordinarie , 
& pcr mqnifitiooem procederetur , peena orrfinaria in%i- 
gitur , Itg. a. Cod. dt nbolit. ibi . htfuifiiiont faH a competinr 
fnta nigtrMmrt Sc Itg. 3,i,/(fMlt9jf,sdl^.ymLd*0dnh. 
vbi eittraordinem, &rine accttleiiwe Aiit in cwlii pro* 
ccflimt. &umeB4»diiiarli JcnociDiiptaB impofito raic. 
M eifamprObator axk^.^CdtftpulAntiiasUt ibiifVl 

*rf offitimmnmnciteutrit i & Itf. orJo ^.f.dtpublit.jmdicnhi 
eift maximeextra ordinem crimma probcntur , fcmper 
imponitur pocna ordinaria: igitur f|"ia nihilinterefl,an 
per inquifitionfm , an pcr accufafioncm crimma in ju- 
dicio clarucrint. Augetur fccundo h.Tc dubitandi raiio 
ex prcieoti textu inxierf. Im gmo , ubi Innoccntius lli. ho- 
micidas, & fimoniacos aequaliter pocna ordinaria pu< 
iiiendosefredoeet, iire pcr inqaifitionem , fiveper icca. 
iinionem proredatur, cifO qDbnnllom veffittordiftrinieD 
kiter jodlcinn fenMtoa» per accoAtioaem, aot pcr io* 



Itg. GmUm/, §. in illo, ibi: Indlfftulit dt Ithrit 6f pofibum. 
c. i.ii>i; biferxntns , juxia commuaem intclleflQiD , 4^«./^ 
W«ii^Sw.£t g^urrjl ; i^nihcat quamcumque , vel cu- 
iulcumquc rci indagatioacot , vcl inveftigationem » «MP» 
iii^m(fiti«mtm26.dttJeS.etip.mU.§. l.dtofflciodtltgmtm Ci^* 
iMm.l.ibi: Ptrimptifiiitmm, tmd.tit, lopnsftntitAtncq 
prootadcrimmalia retienur inqaifitio , deiBOiat motf""' • 
quo dc crimioibos agiior , ab aopDlitioiw dilio^him » 
vulgo ptfquiftn io qoo feob varie defioicnriKr BarccV 
lom la t^. trmffigtrt ,».15. Cod. dt trtmfmS. Fc ' f 
femli ruir it.n. 3. Prcpoliium m. jj). Diclacuni Prrr? :rtte£. 
24. tit. 1 1 . iib. 4. ordin, Gigantcm de crimini i^f,- A-f^- efi. 
p. I. y. 8. Sututn dttegtnd. ftcrtio , meml>r.2.f- Ciiriltoph. 
\ Pit in Ifg. 50./?./», G-.uticrrez dedeiiH.i , ^.i.n. j Jquibu* 
tadchniswadducMUf , ui aiijuirjuofit tr»Wi,//, xiii er^itmt- 
no/i ptr jmdicemiegitime ftititi imdt^stlo . ^ae definiCio 
CoUi£itur<Jr lq.congrmit,Sf.dt offlc. B-t^ ^ wrf. 
A jBMd-nV, Md Itg.Jul. ptcmlmu tnf. qitdUttr ix.€^ 
tnmmpmrttMt boe lit.t.l,t4f.Dtttt,VO,§».i.}lSk verbis.- 
CrhiMttVdtrimm^i qnibas tncladnotot otaoes inqttf- 
Htiones, iamgcnenks,qQkm J^ecialef , qooad deliaa Sc 
pciiooas fimul, rel quoad ahenm ilbram: & per ca- 
dcm verba cxdnduntur inqnifitionirs al j , qur non 
refpiciunt aimina, & illorum puoujuracm , fed res dt- 
vcn.is, \n>nl'g.fivaeMntitt,Cod.dtioniriitua»t. lib. 10. c. 
per inquijitiantm , W<^. Sicetiam per jlla vttbm, ftiSM ' 
indmgmiio, agoofciiurdiffcrcntia inter inquifiriooem , Sc 
acculatitinem , qujecn dclatiocriminis, ut probavi m c. I • 
i^crir. inquifitio autcm cft inveftigatio : & ficot deUtio 
difrcrt ab invefttgatiooc, qua crimen, vel pcrfona 'ooo 
dcfcrtur, ledinquirituri itaaccufatio difiert ab inqailiri»> 
»e. Deinde aocu&tio, feu deJaiio , quaqirla fiat mI^ 
diclof noD taBKO fit per judicem, qaippeqalflODalUI 
neceicompetitjusdcfcreodi , lcd acculatori . Cootra ve> 
roinvenigatio, qua; io inqnilitune contlncrnr, pcr jvdb- 
cem fit, ita ut ei competat invcftif itio , i^u j i^ nqni- 
rendi, d.Ug.conjiruit , ibi: Eorconfuir.ui &eap.eumi/9- 
leiii l^.inpTivirp. '^u.i!,i.'r 1.^. ihi : Prtritumt frttrd^ 

rtMdimiuirendum, hic lii. Aiias diifcieQtias profeqaicur 
BerojustJK/.cap.^uj/ircr^ m.^. 

Sed antequam diviCoQci ioquifitioois re^amat » e)ca> 
minanda ed juditia inqaUhiobis, ^ probandus nfiu pro- 
cedeodi per inquilitioaero 1 naiD viAeOir injnfluf lii^ 



Qua dobitandi ratione ita fulciia noo obfiaote, vera 

cftpraienJsfTcrTto .• proctMns cxpofitiooe fciendum cft , 

JnqoifitioniMn 'lam e(7«; a \ LTt o ii7f."i'' 3 , idcfl inrus 
qucro, feu valdeijuaBro, ^uaii particula ttt, du|ear,ui/« 



cedeodi modus, c^m in hoc jMicio .aolfut ador^Ap|M 
reat, d:itafi]riiialejiidiciQmdkl 'odaMfliti piate 
doram relatDm n» tt^.forur , def. S. ihi. hi omniqmo^mm 
nqttiohttptrfomttfiuermntmr, juder ,rtut,&- irtnrfler , 
Etfine accnfatore neminero edl-damnandum, yuJgbpro- 
bj[ai fx 1. rcr. r;pio6.%.Ji quir accufatorem, ff. dt mt tH tr . 
ir hoHOr, itg. ult. Cod. de accu/at. cap. di matuftfltitj. t>rrf . 
jmditSti.iJ- I. c- I. vtrf Pr^tfrea , ut tnltf ifjif/c.quod & 
divino jure iatts exprcfion Jegimus in Evangclio Joaa- 
ois(.8.xxr/Iiain ilJisverbist HMtr, mKfumfmittmt" 
tmfetimnf.fimtmo tt mcemfat , mtt tgo teecndtnim,. Et Adouin 
ApofioL(.3}.ubi Feftus provincix Pratfes ad Agrippam 
^Jlcgem, cbiD adverAia Apoflolum Paulum tota ii; 'effti. 
^dilMC/ttdsoramralNet, aiti Mfuor rtfpomdi,fmi*mtmi^ 
komtmir confuttudo dtutmmvmtifmm^mmmtm tfrfmtfmmmm 
ir quiAicufatur , prfftnterhiiitmtmei^ttortr,htmmfmid*- 
f^n itmr .i. iipt.-.i ad ailuendacrirr:in.i . FiCitn, Ambrofius 
i^\:\ n: liid.<,..ii manifefla , ibi : iJui.t iii Domlnut fudam, 
f: rifurtmtlfefciebat, /td <'if^iBon efiei accufatut , mimimo 
mijttit, Etidcbncn elfeinquij .ndum in facinoroiOJ, qnla 
mcdicusniriacccrfitusmorbasnon inquint , docct Canon- 
hcriusin4;>6orii^jn.pc/'r.ron>. T./ii<jf. j7$>.Sed adfauc diceO' 
dumeft, omoi jnriconfonum cfte moduro procedendi per 
in qnititioncroiquia com adcfl diAamatio, clamor ipfe viceoi 
sccEifatorisgerit. Unde legtmus in facris litteris,obcUmoreni 
iittnc inquifiMC^imioa, veiatiiratricidii , Genrf.e. ^^\\k t 
/vjK- fangulmittlmm*ttidimedt ttrrm, quid fieifiif SodlK 
morum, Gtnef.e. ig. \b\: CiamorSodomormm. Oppreflk»*' 
nis, Exodie0p.2./iftindhfmtet*mor. Et c. }.ibl: Cltmto- 
remaud'tvlfraud<ii f^ -riedir. Jurc ctiam civiJi inquifita 
JcRimusdcliila lenocmii M /^x. 2. §./«/>«i//Vojfi ad ttg.JuL 
dei^iflt.SufpciYi\n!\fVimcntlin lej^.juitmur , Cod. de pro- 
ist. SufpeAi tlHol is in trg. J. %.prmttrtaff. di fufptH. tutor. 
Fraudulofi, aut fdllitcHis inl^.nulium , Cod.de ealum. & 
generaliter Pra^fidibusdclida inquirere ^ibetur in leg. con' 
grmky f.deosfic. Fr^fltg..^.%.maBdstlff. md Ug.Jml.pf 
euUeg,\.%.§mktff.dtofflts fr*fea.mrh.l*g. 3. f. nU.f.md 
lig.jmt.dimmH$m.<MaM.ititai iiMMtioms apud Romaoo* 
taliserat. IrcttatdMB, cntiofi, len ftationarii , lauonef « 
factilegos, fltaKoseriminara reos in provtftdif eooiia^r^ 
bart, dcibciifquc'.'c ri.-cfp:'irui ibu-lntcrrcgabant, interro- 
eatiooefque littcris i.-]ciuiaj 6t obiigoatas ad cognitionem 

llilflftn. 
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Tit I. De 

MagiOrattu minebant, iclquc mirti cum clogiocx inte- 
groaudicbantvr , non tautum fiquis accurator cdct , ve- 
riimctfi accutator non appareret, l*g.**qiJ^iem-/.CJ»^' 
cufat. leg. Drvus 6.f.de cuftod. reor. leg. i . CoeLeodem , lig.l. 
CoJJecntiqfit , ^ftMt.leg.6. ff.MsinciMorei , ffutdTurpil.ie 
quibu.slrenaichis agiw im leg.e.f.Ireiutrcbte , leg. munt- 
rnm, ff'.de mHHeriiur , Irg. j.&pertotKm Cod.de Iren^ch. 
Novel.\i.Juftin.D.Auf\itt.ef>ift.lj9, Ireiutrchartim , /idptor 
tueadttpuilicdepatir 'vigilaraiit pertlnet , Etepifi.l60.V\\\ti 
de ai WoixadiAtitmS .PolYcio-pi, S\tt\3nQhAsderepub.lib. 
8.C. 2 ^ .P.Gregor./»*. ? i Jyniagm.cj^.n. i . Li plius epit.(f<f.c. 1 8. 
Guthcrus de offic. damus iib. ^.cap. i j. Cutac. lib.i.obferv, c, 
iQ.YoTn<i\nslib,\.rer.quotid.cap.,^. Ramircz dc Prado «'« 
ineffera legum , adleg.fupercreandis , Solorzanus (o««.2. de 
jure Ind.lib. I.cap.i6. nu.j. Gibalin. tom.2. de negoi.lib.6, cj. 
art,4.nu,y. notzvi incap.i .fuprd , nu. fin. libi probavi in 
hocjiidido difFamationcmiplam vicem accufatoris gcrcrc. 
Injurc etiam noftro canonico varix funt compilacs dc- 
crctalcs dchac inquifitionc fub przlcntititulotir/frcv/tf/. 
& in^uifiiionibus : ut lextyisine.^majiter \-j.c, qualiter l^liL 
alii. Jurc etiam regio calis inquifitio cummendatur m 
l^.\.&6,tit,i,lH.i. recopil. & probaDt lalt hunc pro- 
cracndimodum Bobadiila lib.z.poiit. cap. l^. per totum , 
2.ypeus de m giftr./ii.j, cstp-g. piures congcfti ^ Solor- 
rano z.tomo deptre Indiarjibu^x,j.nu.6.&'^»ilemat, 70. 
10 Dcindc fcicndum cH , inquifitioneni hanc aliam dici 
J"''[jj^'^*' gencralilTimam , pertcxtwvnin cap.fi:utolim , hoclit.cap. 

Romana , de ceiffibus in 6. quando fit cx mero otficio Pon- 
tificis, iii gencraliConcilioPrimatis, feu MctropoUtani, 
in Concilionationali , feu provindali > alia diciiur gene- 
ralis quoad dcli^la , & quoad perfonas , utcumPrzfes tn- 
quiric iniuaprovinciareos diverforum delidorum , le^, 
tcmgrtut, ff.de oS\ci9?raffid.\<.\ geueralis, quoad perlo- 
nas aiminoias } fpecialis verb quoad delidum , ut cum 
judcx inquiric fuper homicidio, furto, autfimiii delido 
fpcciali, Ug.l- .fi tiii judicium , ff. decondidi.ob turp. fea 
(^encralisquoaddelida, fpedaiis quoad perfonas , ut in 
przknti cextu , quando viftcator inqiiirit in certa Ecde- 
lia ad inveAigatidum aliquod dchaum, feu fpedalLs , 
tamquoad deliCla, quam quoad perfonas , utcumdeccr- 
to, &fpcaali delidoPrzfcsinqiuritcontralimiutam,& 
ccrtam pcribnam, juxtatcxtus inieg. ea quidem, Cod. de 
^cufet.leg.x.g,publico, ff.adleg.Jul. de adult. profcquun- 
tur Amadeusw» trafi.de fyndicatu, exn.6. Maranta de or. 
dine judic. 6. part, iit. I. de rDf «t^/. Gregor. Lopez/n proee- 
pm, tit.iy.pari.j.Vizinpraxi, p.\.n.j.& ^.p.c.t.Hum.\. 
P. J<>an ncs Vela de modo proced. <. 3. iM«.2. Farin. <om. i ,pra- 
xis crimin. tit. de imfuifit. f. 1 . num.^. Morla in empor.tit.i.if. 

Pcreyra demanu Regia, p.t.e.io. d num.20-Sc 
l.part,cap.^6.anum.y. Guttierrcz d»deli8ir Hb.\. cap.ufn- 
gofo part.\. de regim. lib.^. difp. 12. fj6. Omnes tamcn 
lupri rclacz inquificiones ad duas frcqucnccr rcilucun- 
lur fpecies , gcncralcm fdlicct , & fpecialcm , gciieralis 
cft.inquaad invcftiganda dclida , &eorumreos, ingc- 
rerea^itur, <\\i3iin d.leg.congrmt, cap.plaeuit 31, lo. 
e:'aft.l.c.\.c.irrefragabili, de offic. ordin. c.ficut olim 2^. 
boc tii.(ap.\.jr.fan^, d* cenfib.lib.6. lTi^a\t.feff, 14. dt 
reform, cap.^. quz apud nos lege Rcgia prohibiu eft , 
t.l.2.&i\.tii.l,Ub.%.rea>pil.l.^.tit.\2. eod.libro , five Ct- 
iam ail inquircndos criminofos, ciimdc ddiaocouftat, 
l.idem 4. /.«//. ff. de condia. ob turp. ta^f. I. ciiale 5. Cod. de 
furtis . Spcdalis vcrb ert , qux fit conrra aliquam , vel 
aliquos fpcrialiter nominatos fuper certocriminc, qnod 
comraiffum fuifle conftat. Docuerunt D. Jolcph.Vclai» 
c.\.de <iff:c.O>-din.p.2.n.\6J.Sanc\\Cz llb.6.c!>nfil.c,^. dub. 
16. Lantdmcter./iA.a. deiieterimonach.c.\o%. Pichardusi» 
tmanudufi. adprax. p. i. g. 3. intcr inquifitionem aucem 
S^^JWalari , & Ipecialem magnum verlacur difcrimcn ; 
nam ingenerali non eft neceifaria infamia przccdens, 
fed poceft judex ex olficio abfque accufacore , vcl denun- 
ciatore inquucre, anfdancde aliquibus delidis, &cri- 
minum rcis , dc quibus poflinc fecundum ;us denuncia- 
Tc, aut teftificari : in inqnifttione vcrb (pcdali omtu- 
nb defideratur intamia, vcl ut vchemens aliqna fufpi- 
ao przcedat, qualis ex gcncrali inquifitione oriri fo- 
let, c.ifualiter \-j.6r hioc tit.cap. licrt Heli , dejmonia, 
Uti probac Valenzuela confil.\6\. ex «»»».20. quiacum 
in hoc judicio non adfit verus accufator, ncceflccft ut 
mtercedat aliquid , faltem quod in ejus iocum fubro- 
gettu, nempe fama, quzloco accufacoris habetur, d. 
e.^uaiHer if. ibi -. Non tamquam idem fit atcufator ju. 
dexi ftd ifui^fi denunciantt fama , ■vel deferente clamare , 
Vtdiaum per^aatur . Mandnus //^.2. jr«itM/.r. loj.propter 
lcandalum cnim cx tali diflamacione reliiltans totus 
^pulus viilctur acculare , argumcnto capitis Fruby- 
D.D. GenK/tl, in Decrttal, Tom, V, 
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ter , c.fi d ptebe i e.ft HMlafama jg. j. D.Thomas 
2. i.q.6%.art.jSiytasdetegend.feaet.mfmb.2.c.6. Aomna 
incap.de Petro, 47.<£^. Guaztnus indefenf.rtor.defen(.g.c. 
I. Certos tamen cafiis, in quibtis ncc hxc diffamatio 
ncceflaria eft, refcrt Sanchez d.c.j.dsib.\q.perustum, Sc 
quznam argumenca fuffidant ad hanc diHamationem, 
cxplicant Fachineus lib.g.controverf.cap.\^.?3u in d. I. * 
JO. /?»/», Guttier. dedeiiilir, d.qu,eft.\. 

His fuppofitis apparet ratio przlcntis afTcrtionis : ix 
nam cum m hoc inquifitionis judicio procedac judcx cx Tmjirard*- 
officio proprio vircuce dif&maiionis , non verb ad peti- '1^'"'*' 
tioncm partis, pnerit pro arbitrio augere, velmiiiue- 
repcenam impofitampro tali dclido, &cum hoc judi- 
dum fit extraordinarium , c-quoniam, tieprobat.BetOjusin 
rubric.dejudiciis , n.54. Decius ibi , «.7. Fioflius»»;»r<»xt',/;/. 
deinqmfit.nu, 16, utpoccin quo non adeft acoifator pro- 
prius, qui agat, tcftdqiie autc litis conccftacionemre- 
dpianciir, contra dic\a iuct.ut liu non contefi. &. alia 
cxtra ordincm judiciorum adhibeantur , mericb ei ex- 
craordinaria poena imponenda ei^ pro arbitrio judicis. 
Hodie tamcn cum adcb judicium hoc per inquifitio* 
nem ufttatum fit , ut pen^ ordinarium racione con« 
liietudinis dici polVit , imponitur pceiia ordinaria et- 
iam h, judice proccdcntc pcr viam inquifitionis , ac (i 
proccdat intcrpcilatus ab accuiatore , utnotat Ajiguia- 
nus de legibiit lih.z. cap.6. num.fin. 

Nccobftatdubtcandiraciofupr^ adduda } nam verum ' 
eft, judiccm in caufacriminali , ubi aJdl accufator , & iDiaoMKi 
ordinariomodo proceditur, non habcre arbicrium , icu J"W'»'><1* 
faoiltacem augendi , minuendivepccnamdclidto impofi- 
tam i a( veib in praefcnci agimus dc judicio excraordinario , 
in quo judex extra urdinem proccdit , quo caiu non ordL. 
nariap<Kna, fedexrraordinariaimponcndaeft, juxcafu- 
prricradica. Ncc obftac augmenciim primum ipfiusdiffi- 
cult.iti.s, dcdufium ex d.leg.\.ff.adleg.fiii.de adult.leg. 
Z.Cod.de abolit. cum aliis, procujiis iblutione Abbas /wif 
W.8. Felinus «.j. quos rcfert, & lcquitur Tiraq. de poen. 
temper.cauf. ^ n.2. difciimen aific.narunt intcr juscano- 
nicum, &civile, uthuccum fitgratia , & milericordia 
plcnum, finemquetantum liipcrnacuialem tntendatmi- 
tiorcs iiclcviores penas femperinjungac , quotiesfineac- 
cufatore proceditur, &n<^otium cnminale perviainin- 
quifitionis agitacur j jus verb civilc , utpoce ftriAius , 
&profanum, camdem ordinariam infligcndam p^nam 
clle decrevic , five procedacur pcr inquifitioncm , fivc 
per accuiacionem . Scdmcritbcos rcfellit Anguianus//*. 
i.de legibus, c.6. n.8. nam xque hoc judidum inquifi- 
tionis extraordinarium eft jurc canonico , acjurecivilij 
undeft jure Pontificioattenco, quiain eopididocxtraor- 
dinaric proceditur finc accufacore , ptena extraordinaria 
imponitur , etiam jure dvilt quia extraordinarie pcr 
inquifitioncm jiidcx cognoicit, cxcraordinarixpcenz lo- 
cuscfrcdebcc. v^iare hac fententia omiifa diccndum efl 
nullum in hac parte vcrfari diicrimcn intcr jus canoni- 
cim, &dvile, & uc ditficultati facisfadamus , textus 
inca addudi figillatim cxplicandi funt , non enim obftat 
tcxtus ind.1.2. ff. ex puUico i nam in co Ulpianus tantuni 
refert Imperatorcm Sevenim damnalfe Claudium Equi. 
tcmilluftrcm p^na lenocinii, quia uxorcm in adulterio 
deprehenfam retinuerat } non tamcn exprimitur , an p^- 
naordinaxia, vclextraordinaria; imb tadl^ ex ipia fa- 
Ai fericdcdudtur , pccna extraordinaria ipfum affcclum 
fuiffc, utnotavit Anguianusfuprk, ».24. Similiccrdiim 
inl.2.Cod. de abolit. in judicio cxtraordinario competens 
pccna injungiprxciptcur, pcr posnam compctcntcm fa- 
tis innuitur, non ordinariam, icd cxcraordinariam im- 
poncndameffe. Ncc cciam obft.it diita lcx^. Cif fepni' 
cibroXw/. nam facilc cx illisverbis, ifuie penc prifcr fevt- 
ritati acctdii , apertc dcducicur , po:nam ibi impoficam , 
noncfrcordinariam & propriain criintnis lcpulchri viola- 
ti, fcd potius illiacccdere. Necctiam ohftat texiusind. 
l. ordo >i. t\am ineo Paulus non agit de judido inquificio- 
nis, fed tantiim aiferit dclida eftc punienda , ccfiextraor- 
dinari^probcntur, hoc cft abrogatis lirupuluris formulis - 
judiciorum, quiacotemporciamomnia jiidida extraor- 
dinariaeranc . Ncc obftac aliud augmencum dubicanii 
rationis, dedtiAum ex pratrfenci ccxcu, cuiucfatisfaciaC 
Anguianus d.c.6. a.penult. cx Abbate , & limoc. in prarfen- . 
ti , affirmac ca verba , ficut in acafationir jndicio , effe ac- 
dpienda dcmodoprocedendi in iliiscafibus, viHclicct ut 
proceffuiformetur, licutciim procediturper viamaccufa- 
tionisj nonverbquia ibiafHrinctPoncifcx , potnam cfle 
iiiiligendam , cam procedicur per accufationcm , acfiper 
inquificioncm proccdcrccur . Veriim hzc iblurio fatis 
retcUicur cx ipio dubio , cui fatisfacvre intcndcbat Pooti* 

C fcx} 
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In Libium V. Deadaliam. 



ftxi qartBw» colm hiw eeai h t ftyntf ui in(kliftU , 
^ozperinquiritionetn clanierant, impoBcndae^Iet p{lll 

eKtiaordinaiia , &tnnc rdpondrtfub eadiilio&ione,' nt 
incafibushomicidii , & G!nc n ia> eadem pana impona- 
tur, acinriigitur cum per accufacioncm proceditux , in 
aliis vcibdtl irti^ polTe judiceai pawias pro arbitiio mo- 
dmri: <iiiarc ea reiitentia omiaa, veritu dicendomeft, 

Suodlicit cbm prooeditur per inquifitionem imponegda 
t poBna extraoridituria , tannoi otun ddiiftam ooounil- 
fiunfiiithomicidiiun, velfimoidt* ortBWkii p ci i M Ai 
«ft» Batk>liiuuadif£rimtnitciKC9 proveoit, oam tn his 
daobu ddiftu MBaa fnfpenfianU ipfo jnre inoirritur , 
itai|tnecel(aria utfententiaiedaratoria , ut bcncfidoa 
provacancehibcatur, ut probatSuares^WAjprW, taiMO 
ipfojurereusfufpenditurabofticio, <icp?t»am in utroqne 
oeiiaoincurrit , adeh iit fi poftea p^nituerit , nihilominiu 
Millani celcbrare non polfu , ut j : r.nmicida probatiir «» 
(Mp.iin.dttemipar.vr^n.cit{>JiaU(iignMm , dehomkid, ca^. ut 
^tMufdam, iiptemt^ tap.miror, jo.<A/?.de Gmoniaco in 
ct^MtHfiHtm 4. c. qmatitns 5 . ii fimon. Unde ciim in eis ca- 
fiwu, fiveprocedatur per accufationem , five per inqui- 



aana, \».inc.tH4t,eiep(mfe.at)»nonthhimnet dejudidif . 

StamSb opponi foiet pttfenticfliatiQiu wtm imfin . de 
iMrmiianiM^tn^.MAmvaioit^^ ^^^^ 
tradericum, ^lcconfiafletipfum inMoe fcnncntatOi Sc Satanb 
fcypholigneo,(incign«', &aquacetBbcafle,deponitiir » ■ifiMK. 

oilbcio ,& kiicil. in , qi -1 iirnaafficiendttscrat, fi per 



14 

6mUt 



«HWHw. vdfimtCDiiataiitbmfitdedaiatoiia KiuBiO'' — .-rr- , 
coliiob Widdion, vdolifiDiootam 1 Jddbiaaee inl- bM (oote wo tantu cxcdi.bus ex l 
lam habet facnltatcm modefandi , mimCodiTe p«nam ignanMu ^b^, fim 4ef^er^d»P^ 
jam incuiiam , utdocnit Luna , & ArcHaont M.j./v*/. 

Mfj»om.i.Nectuncob(latcaput tHUSui 50. dtfimm. ubi 
ddi&umlimoniaediveffomodo punitur , fipcr inquifitio- 
«em,acfi per aocufationem in judicium dedncaturpam ejuj 
veram interprctationem dabimus inejus commentario. 
Exqua dodnna cxponenduieft ttxtusinc.^Jtcciifeffif 



CuCKionem ui juiln.iain Llcicirrctur : igitur quiacum proce- 
ditur per modum inquifjtion'i5,mitior pana impoTLinin l 0. 
Cuidifieultaiicommur''ef rdpondetur , ineo ti^xii pici- 
byteitun ipfum crimen : U ud cco! l 1 ■ i . in 1 u 1 1 ■ l: 1 n j n u 1 l 1 o, 
ita ob propriam confeflioiiem in judicio tattaiu pauja oiil»- 
natia ipfum afiid : ita Bero jus i» d. c ejualiter 24. «. ^ 4. Sed 
licc foiutiofiKiftcoavincitur cxeo, nam etfi cleiian ifs. 
ea fpede ftteremr ddidum , tatnen pcrrao^mhijpA- 
fitionis prooedebatuct it&de jnxtapcweQtcm tentomp^. 
na ordinaria impooeo4« iioo erat.. Qgaif|<a W myy» 
omifTa, & alia Beroii , qui dcporitio«^hg_0«M* 

grodcpofitionc non ab orduie lacro, Hftvamdofode» 
aftico, dicendum eft , ^r., triiiin. bus k presbytero in 
eafi^erieadmiftis, non uaain jjanai.^ , fed variask jure 
conftitiitas effe, ut ex canonibuj, m. <.n-'; coinnuTitana 
COOgdiu apparet: undc Summus Pvricii;::': , utcum Jc- 
-- ' ■ - - • ' t:;; , vl-! lilmia 

.-ib officio ^ 

&bcocfido jnflk» 4pi«'o^'^ potciHii 1 «doUmm 
nuijorem pmoMi imponere, e*5p.i.8i.<i«*»^». 
Ex fupfltndltif aedpit loeemtextuswf iMsrnm , « 



exctff.Pre^. nbi cum pcrviam ioquiiidonis piocedwj- ^„ 
turcontra Foifcopum , co quM furem iirtpcndcre jimilt 



«tfti. 



Ts,>«iiwr qui contra przienton affertioncm communicer expcndi 
Kdet. InejusfpecieCaDonicu.sBcthlchcmitanu.';, qui fi- 
mooiam perpctraverat , aUque accuiatore , 6c extraordi- 
oarit deteftut pnaitur pcna ordinaria finKmiad : igitur 
qnitio jedido cxtraordinario inquiStioaispfnaordioaria 
impoocodacft. ^focujustexttucxpofttionevKiaadduxit 
AinbH»iad^Mka*dr%ttMr, c.2. n.it. anibBOmiflit dt- 
cendnm eft, qnedcbmddiftum, quodai co teMH iac3> 
dentCT danicrat , effet fimonia , &inhocddi6to,^per 
. ioqmfitioncm procedatur , imponentbfittHKnaordinaria 
juxtt fupri tradita , J icut \^A\\\cr.de/iuriitliii.feB.'j. 
#rt.?./.4. BcrojusfB ( . f «tfif.f 24. Aflcli*. ideb in ea 
fpedc porna ordinatia iniponitur, lai potius dc-claratur , 
p(nam futpeniionis ab omcio , & depofitionis ^ bcncfi 
cio ipfum Canoniaim contraxiffc . Accedit quod in co 
Ceattt^iocefiiim foit pcr viam notorii i mediaote ooa£efiio- 



11 priiis purgatione vuigari fetri canden» 
ex, quod cum ita gravitcr deliquerit, of- 



ict , inJiL 

tis, aitPci t . . ^ . . 

ficioiliumcflepnvandum , &:quiafincofijdobeneficiura 
retineri non poteft , ipfum ab oflido eflTc rcmovendum- 
Exquo tcxtu deducitur, quod etiam cum proceditur per 
inquifitionem , poena ordinaria imponcnda dl , fiqwi- 
dem eo calu ob fiifpenfionem furis eadcm prtni craC 
aiicicodai Epifcopus, ex tmditis i» a^. ftnmntism » 
dkrit, itd monncb. Sed cjus tcxtus vcts ratio cx ic ofio j 
ti tcjttn &fupri txu&Ha» pioveait: nam cAm ia eo «l^^ 
tu agatur de pfna homiciffi obdefeftum levitacisiiiimV 
fi , propter quod etiam p^nitciitia filfta, EpifcopwOK 
poterat retinere offidum } ideb docet Pontifexp^tuoifW 
dinariam locum baberc , Sc ipfum Epifcopum ab offi- 
do fufpeiifum , etiam ab Epilcopam elTe amovcndum » 
cum c :«; i etiam pcnitoitia faaafcmperEpiicopusma- 
ncrct irn^uiaiis , « pcr coaiequau ciun cdebraie 00» 
~* , oee BpiMopotam icdaeic valdfet. 

III rt ' if 1 I M • 
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rrioniftcrii oieT' 
vnc.iiT.-t , propo<i- 
i.icni 



Divcefis , Diam SSftmeSmft. 

AD petitioncm Viulteri quoodam monaftcrii e Corbejenfis Abbads, dWc&o filio MagMloSAclirm^ 
& Maginris R. dc d Corzon, & P. Canonicis t NovioiTienfibus ejufdcm loci , i .no^s dadurr rnr- 
reitione oommi/li, ipfibisadidem monafterium acccdentes , quibdiiam correftis » ibiocm noiitu;!!;! , 
qnr Ibtnenda Ineraiie, fbcoerunt, inqnifitionis inftanriam qaonimdam impediente mahtu rcur l.^t do . 
Ad quorum contumaciam rcprimcnciain farculare intendcbanc brachiiim / invocate • Verwn dijcctus niius 
nofter G.^ fanftx Mariz in Porcicu Diaconus Cardinalis , tunc Apoftoiicz Sedls Legatas , intcnm Od 
idem vcnicns monaftcrium , fupradiAo Vualtcro prsfcnte , nec redamantc , fiit ; r (ii^. 
morad ospit inquirerc diiigcntcr, & cum inquifitionc &uu pcxdiftum Vu. P^nh 
tnnim oqntra inquifltionem eamdem, fl qtnd ratioaahjfiBer dnoenc proponeodun i 
ejusadiet» aHceavity qood in mooafterii conceftione.pRKioleKiKn ▼alebat.qu-.r '"~rlr ~ 
prius fuerat attaorHate noftra commil&« tt Cardinalem ipfom ex foKa canfo fe aflerens ^habere impc- 
&um, voccm 2d nn<^ appcHationis cmifit . Porrd Carclinalls infpcftis his , qi« probata BlgMjltjOtt riU f* 
fum, dc cor.l ili I jnsjritorum ipfum amovit a rcgiminc Abbarisc , dando h frarribus ejuldem WCf HbeWlB 
facultatciTi a.i ini cligendi. Qiii dilaSum filium Jo.-innem Abbatcm Corbejcnfcm, tunc PriorcTt dc 
gciuolio, viruin providum, Hl honeftum clci^erunt conctn-diter in Abbatem. Ciim autcm dictus Vu.pMt- 
modiim ad Sedem Apoftolicam acceflMeC, aflerens fe pcr Otdinalem ipfom quorumdam falds IjMgeftio- 
nibus cir cu mvent um , ab Abbatia fine rationabtli omSa remotum : Nos ejnfdcm coEnobiitranquinimipa- 
tenu ibHdttidtne providcrc volcntcs, vencrabilibus fracribus noftris ; Archicpifcopo Rhcmenfi , « « A- 
trebatenfi Epifcopo dcdimus in mandatis , ut ad l compofirioncm mtcr cumdcm Vu. & rublhtutumel, 
darent ftudium & opcram efficaccm . Aiioquin tam per jamdidum Lcgatum , qaim per ahos luqiu- 
rcrent diligenrius veriratcm , & eam nobis ufque ad Fcftum S.Rcmigii proximo trin vcni.irum . n- 
dditer intunareot, ut per eorom rclationcm ccrtiores effcdi , proccdcrcmus in codcin n^ono prout 
ptocedendtmi «ilids yideremits. Qui <:uin fupcr rcformationc pads proficcrc neqo iviflcnt^, "'J^" 
ris corum acccpimus , proccflcrunc ad inquirendum fupcr prarmiffis onuiibiS veriu ucm > tmoot^^ 
«traqiic partc rcccptis , & ca quz tam per fc , quam per Cardinalis inqotfitioinem IiiWlKriltf »JMW* ^ 
fub i^ -tlliv j^roj^riis traiifliiifcrunt . Nuper aii^-tn p-.iutis Vi;. .irque I. in noflra proptct" hoc praffcnO* 
coD&iottis» idem Vu. qtiod i L^co poft appeil^oocm »d oos ioterpoficun faftian &cratj peritf^<>* 
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Tocari , aUegtns quod dan torrcftio monafterii fuerit judicibus mcmorati^ Injunaa , & ipfi cjulbur- 
dam corre&Uj & nonnullis fbitutis ibidem, aliorum corrcftionon ex caufa duxerint rationabili diffc- 
rcndam, Cardiialis intcrim dc jurc non potuit procedere ad eamdem, cum gcncraJe mandatum non 
m dero^ Q)edaU . Ad quod fuir cx advcrfo rcffxjnfum, quod cum Vu. pra^fcnce, nec rcclamantc, ad 
inquificionem proceflcrit Cardinalis , idcin Va. videtur in hoc^tadte coniennne , ut inqointione faAa 
corrigerec Cardinalis , quz corrigcnda viderec. Cootra quod idena Va taliter proponcbat, quod liccc 
ftatim ut cocpit inquirere Cardinalis , non duxcrit rcclamandum , crcdens eum noDe procctlcrc contra 
ipfum , fcd abfque fui cravamine aliquid in Ecdcna utiliccr ordinare , poftquam camen evocatus ab 
ip(b cognovit, quod adverfus eum procedere intcndebat , ejus dcdinavit examen, ad noftzam audien- 
tttm appeUando. fnpafiat ioruper jars adveria* quod cum pndtOi judices omiTidatt in moaaftierii 

Otrdinalis ipfe, ad qoem (pedabae te^ fa- 
jtmfto fibi legalionit ofScio curi cjus , ad reformationcm ipHus lod intcrrponcrc pofjit partcs fiias . 
ttim cnim (ectmddtn juris civilis audroritatcm , in illis ctiani calibus, in quibus (olcinnis orJo judicia- 
rius obfcrvatur, in criminali caufa n ultra biennium i conreftatio:ic litis non fit cjus inftanria nrotra- 
henda, & nos o quoquc confulti, quamdiu dclcgatus i nobis, qui (cntentiam tulcrat , jurifdictionem , 
fuam tnterponcre valcat, uc fcntcntiz parcatur, refpondJde no fi a mu r» quod ufque ad annum inc^rum ' 
inrildiftioncin fibi commifTam ad exeauendun fenteodain valeat exercere : didis judidbus difierentibns 
m cortedione prooedere, ci^m jam deoeRi 8c ftptem eflent raenfes elapfi , cx qno nofcuntnr manda* 
ti:m Apoftolicum rcccpifle, ac de crimuiibos inquircrc , licctnon criminatiter agercnir, corrc(?^ioni non 
iiunicrito f ardin. infiucre potuit memoraca:. Sed ad fioc alrcra pars rcfpondit, quocMioc colorcmex- 
ciifationis hiabcrec, fi prrdidi judicc-s a Lct^ato commoniti ad corrcctioncm procedere ncglexi(rcnc . In 
qm cafu corum fortc dcfefius pcr diligentiam pocuiflet Lcgati fuppleri, (icut de Metropolicano inca- 
nonibus legicur, quod tunc demum ea poceft facere, qne ad Sdnganeos pertmeat , com ilh Sofia- 
ganei f n^iigunt adimplere . His igitur, & alits quc u tra ^ii e pars proponere cnravit, audicis, &in- 
«pafitione ntraqnc, Cardinalis videlicet, & ArchiepiTcopi pnediaornm di%enter infpcda, incelleximus 
ex depof^tionibus jnraconBn, quod ciim tcmpore rromotionis ipfiits Vu. oifto millimn libramm mona- 
fterium gra-N^arctin* , & non multo tempore poft idem debitum ufqoe ad duo millia librarum fuerit di- 
sninutmn, nunc tamcn alque ad fex miUiam Ubranmi rununani excrevit ; cum (lcut i»ritks cont^rat , 
de provaitibos mooafterii debitum podus diminni debnede, «mlni augcri, nifl Rcdioris. jncnna obAh 
xUfet. Et qaatnvis ad excnTationem uiam propoliierit idem VnL qiiod proptcr cxpcnfas fitfias ia ean» 
fa.i qoam contra Quniacenfe monaft«rium haouit, in qua qucmdam Prioratum cvicit, idem fueratde- 
bitiim ai^mcncatum, fuit tamen ei cx advcrfo rcfponfum, quod proptcr expcnfas illas dcbitum ince- 
rim ai^mentari non dcbuit, cum proptcr hoc poflcflTtones quafdam c)jf(icm obligavcrit Prinrarus ma- 
ximc cum in cjufdcm profccudone negodi vix expeuik iiicriQt miUclibrx. Adjecit criam didus Vu.quod. 
occafione cujaldam domus, qoam in vitla Cofbejn «le novo eonftniTCiat» debitum (upradidum eaCt»' 
Tit. Ad quod pars advcrla reQtondit^ qood cx profcndbBS nwftmi expenfts hujufmodi heat VO" 
tuit abTque oncrc debieomm, prsfeitira cum propter lioc non modieam andimn d q Sur?en(%asnK« 
rit eidem impcnfum. Pntcrca ciim cx conicfTtonc ipfius conftiterir, qtjod in Capinilo pr.Tmtcrat jura- 
meiitum, nc dcbitum de novo contrahcrct, acpoftcacontraxcrir dcbirum contra juramcntum proprium 
Venicndo, ficut teftcs dcponunt, arpui dc pcrjurio vidcbaciir . Ad quod idcm Vu. hoc modo rcfpon- 
dit, quod et(t prim^ hujufinodi przfticerit juramentiim , poftea camcn quoddam fadum &it in Capi- 
tulo conftitutum, per quod juramcntum iplum extitit tehxatum . Sed contra boc pars altera repfica- 
ykt mla dkm ngn conftiterit, qnodper tak ftatutum rcvocatom &erit juramentum, &appareatcufn- 




bonuni, nulli tamcn dcpofnerunt exprefse, quod utilis eflet e)us provifio monafterio GrpediSo . GftBi' 
erj|o t^obis dc talibus foezit fufficicns in tali negotio fada fides, propter qiiB prMGttus. Vn. erat ine> 
i^^amovcndas, ctfi nfiitnendaB feret propter jodtdariam ordinem-non feyatan , ob canfas tamen 
ppedidas ipfian flMlkBmwtmtte privatnm regtmine Abfaatue, Joannem nihilominn^ ft p-idiflum , 
qucm pro eo, qood pne6n> Vte propter juris ordinem non fcrvatum quodammodo inordtnatc remo- 
to , inrcllcximus ob eamdcm cainam per confcqucnriam minus Icgitimc rubfticutum , per fententiam 
amoventes , qucm qxiia non proptcr pcrfonz virium, vel defeduin, fcd proptcr juris r iblemiiiiatem» 
ficot prarmi^fum cft, pr.TtermifIani amovimus, ipfiim poftntodilun reftituimus m Abbatem, & memot»- 
to Vii.in loco, qui dicitur Guidoc, cum pettinenttis UU8 in Imperio conftttutis , juftimas piofvideit • 
te videlicet , quod ibi cum uno Corbejcnfi monacfao eonmoretnr, *f cenfum qninque mardiarnm ad 
pondus Colonienfc, in fcfto Purificarioms Bcatr Virginis, Abbari & fucccfToribus fuis annuarim pcrfol- 
Tat, ic pcrfonat3>us , ac Ecdcfiis ejufdem Ballivi , jamdifti Abbatis & iucccfiortiin fuorum donationi 
liberc refc rvatis , cifdem fidelitatcs , & homagia libcrorum hojiiinum corumdcm locorum dcbcant ex- 
hiban. Ac in juramento fidelicatis , quod eif«fcm fucrit prxftitum , expriinettir , quod iidcm horoines 
fupradidijm Vu. fupet ^0« provifionis proventibus nulbtenns damnificare pcanmaiit , ita videfioet » 
^ ^'^P^ mdemnitste pnsdifis Ballivc , ne ipliun dilapidet, corporaleprafbsat jurameiv- 

ttn . Si qnid aniem poft lementiam nofiram foper ocriuTqae amorione prolatam, drca fckAionem Ab- 
batis, c{uam m prolationc ipfius fcntenriar nofbar duximi:s proA idcnrisc refcrvandam , a Corbcjcnfibus 
monachts, yel qiiolibet alio, in ejufdem Abbatis prTjudiciuin lucrit attcntatiun, id dccernimus non va- 
lcre. Qnoarca difcrerioni veftr* per ApoAoIica (cripta mandamus, quatcnus oiiod i nobis eft proip- 
fius Monafterii utilitate provifum, fiiciatis appcllationc remota inviolabiliterobkrvari, corrigentesor» 

Priorem, & Monachos, & Prioratus Monaftcrii mcmorari , am conlSlio Abbaris tpfius, qncfecm- 
^Jft» B encdifii rcgulam fiierint corrigenda , & ftatuentes ibidcm quod rcgulirc fuerit , 

noneftam, eontradidores, fi qul fiierint, vel rebcUcs, per cenfuram ecdcCafticamappcllatioocpoft- 
pofita compcfccndo . Quod fi non omncs , &c. duo vcftrum ca nihikMninils *»»']"i«*«r , Datnm I4U 
terani 7. KaL Martii , Fonrificatus noftri aono teniodecimo. 

N O T . bat , haba Ecdefiam Cathedralem fuffragancam Ar- 

S„ c r N chiepifcopiRhemciifis, cui landus Dionyfiits Areopagi-. 

TJvantaenj,. ) ita reftituo infcnptionem , dcinte- ta Cinftmn Regulum ejus difdpuluoi primnm Epifoo- 

gramepinolamex epi(U>lisInnoceiuii III. cditis k pum defignavit, noutur h» cap.ex pm$, JbrrfaMr . 

Bofoucto lihA.re^^efir, ij. epift.i. SylvaDeOcnfis dvitas In prscfenti tefcribit Innoocnrias <&n&ido eins P«fii- 

^^'^1 ^^]^^ 1"* dlCW!$U- li 51. dc quo hsc Risoidns ad «innn laij. Gmdriin 
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In Librum V. Decretaliiim. 



iiCRHii difi» jnjos OMBtt iNAqM^. 

COMMBNTARIUM. 



U4im»ptrUnnr**t impffrml0 ifimmm Vmitfia , fiaA m 
jmfUHtimtMt Sctmia, rtmmdtvit EplfcQftitiii^ &*rmi- 
/hOt fi wmtAot Cdn4i loci CMerr. Ord?wr , 

b T^tifuacet^, ) Latiniacum percelebre monancriiini 
eft Ordmis D. Bcncdiai , in dicrccfi Pariilenri , ton- 
rtruftum a landlo Fnrreo cjus primo Abbare anno 
Cbrifti «548. cxemptum ab omni jurifdiaione , immc- 
diatc pa'.ct R,)i;ianj Poutifici, & (.•ius Abbas Dynafta 
dicitur , ut rekrunt Yepes tam, a. Chron. D. BtntMQi , 
Mmo6^9,cmp,2.ChQ^\ms iib.i.de facr.Vol.tit.^. nmt.i-j. 
Cutham fundationis referant Saim«tb. tm. 4. GiUU* 
Cirifi, ■verbo Lattmacum, 

t Cmritjini/i . ^ Duj^ eft noBaftainm Corbcjcnri- 
l>nlin|>IXBaMdidi,aItndn<miminS«onia, deqnoc^i 
iHcmp,cum "Venerabilit , /ir«>»/7//. aliud vct-.is in F^-ancia, 
in dia;cefi Ambiancnfi , fundamm i ianila Bat:lde vi- 
dua Clodovci U. ChriilianilVimi Regis , fiib nrLilo San- 
ftonim Ai>ofto!orum Pctri, &Pauli, diftum Cnrbcjcnfc 
ap.i}',o, in quo xdificatum fuit : olim opuIentiiTimum 
fuerat , & .nbomni jiirifdiftionc cxcmptum per noflrum 
Innocentnim 111. oijus cxcmptionis litteras refcrt Ye- 
tom.j.Chron.D.SeneSdi, im i^pemAt , quiplura de 
codan monallerio addndt MW <J02. 

A R, de CorxpH.) &obaciu viddhxtt qniCaiMniais 
FarifienGs, citaQU fnit <^a«liw«^tf ^jj^ aiittSMpte> 4Mm caafz co£nitio pcrtinet, c.atJiCleritiJe jndkSf^ 



CUm de hujus textus intcjra parum curafleiu re- 
pctentcs , varia , & prorliis aliena ab Innocentxi 
mcnte in pracCcnti docucrunt} illudqnecis pi.xcipuc in 
hac Dccrctali difficilc vifum eft , quomodo viddicet 
Pontifcx , qui tcnctur ordinem judiciomm fervare « «, 
in cMuJU ifi.di re jmHc. ronfixmavit fentcntiam privatio» 
nis Abban* CorbeicnGs » impofitz a Cardinali Lcga- 
to, judiciario ordme non fcrvato, & ctiam 
vit cle^lionein Joannis , oui non potuit ia kMXm W* 
iubftitui , fi iilc dqedu4 uut jum online prKtermilTqi. 
Qiiod autein juris flndo fimtns aoofntt, patct j nam 
Cardinalis Legatns, de quo ia boc textu , non erac 
judcx compctcns ad deporitionem Abbatis . Primb , 
quia inqullitio fuer.ir Ipecialiter commiiTa Canonicis 
Noviodun. Unde Legatus in ea proccderc non potuit, 
ex csp. fiudififli 2, deeffie.deieg. SecuniiN , qi;ia fuerat 
lamquam fuff>c£tu.v reaifatus, &: fimul appcllatioabeo-- 
dcm iiucrpofiia, ob qiias caufas iulpenditur judicispo«~ 
tci^ as , f.> quir 4. de foro compet, c.cum fpeetMii 61. inprim^ 
cijp.de Mppelltrt.Ex acVis vero coram jiidiceincompeten- 
U oon poteft feni fententia per alium judiccm , a<l 



ni ia Coelio monte, «t «oiiftat cic CfiAola ifoJiiiio& 

HL lik...regeftr.l). 

e NMmtiffihir. ) De Novioncafi BdfinuB diot- 

cefi egi hi e^.i.de ieliilit puer. 

f Tniocare . ) Jiixta tradita in cap.i.de cffic, }md!c. 

g G. fanfi^e Mtri^ tn Porticu . ) Hic cft Guallns , 
de quo Rigordus invita Philippi Augu!li, annoi:oS. 
ait : Innocentiut Papa III. mi_/it Legatum in Frnnctam 
GnMllum fandaf Mari^ in Porticu Diaconitm Cardin^Uem , 
jurit peritum , bonit moriiitt ornsimm , ammimm Eeclefi*- 
rum 'uifittitorem dUigemiffimmm. Pbftca filitCRatnspref- 
bytcr Cardinalis titali fwcti Martinii qt oocavit Bof- 
qucnr in prt^emti, 

h Fratribut eiiffdmi itd . ) Qjiibnf oompcttbat de» 
aio Abbatis ipfins moasAerii , ut ooaftit cx epiflola 
JMiooiai Poniihcis^oHn nSax immj,d)rmJ>* 
SmtMSi, in appemmu, 

i Arienioiif.)mQjQoVnc)ritaepin c.x.de exceptlombut . 

i Arcbitpilopo . ) Guidoni vidclicet . De Rhcmenfi 
Metropoli nonnulla nut.i-, 1 in cip. 3. de apptUat. 

lc Atrebatenfi. ) Rodiilfo Mdclicct , dc quo , 3c ea 
dicct cli cv.i in cap, 15. .uhHrii . 

I Cmpqfitionem. ) Ad quam non foliim judices Cc- 
clcfiailici parte.( dcbcnt inducere , verum & aliqnaado 
cogere , ut in cap,i6. de eiefUome^ nbi mofaovi. 

m Non dercget fprciali . ) Cap.BmJUM%it tfig.dele- 
gm. imb e contr^i fpeciale dcrogat generali , ut proba- 
m i» cap.\. de refcript. 

n Vltra biminm* ) Ut pfob«vi Im s^it tmfit 4. 

4l offic. deleg. 

O Nttmuoqmteorfiili. ) In e,qu<erenii26. deo0c,deleg, 
p Nigf^mmi mdbmpiere, Juxu tradita in cap, Pafhr*. 

lij , de (ffic. Ordin. 
q Bmrgeiifibu* . ) Burgenfcs qni dicantor, expofniui 

tff^jOkVt dikir§ii0tit, mtii^tmtfMfimit, 



Cni diffifnlwri nt iatiiifyiant Giofla m prteftmi, tnd» 
flrvnUhiitf, Amiiiai m.z.VmyuidtmkimMrtg.pmrt.j.t. 

t».f. dooait Pontificem de plenitudme jotcftatispof- 
jndicare Ibla veritate attenta, &omi/ro judicioium 

oraine ■ Sed hxc (ciitcnti.i convincitiir tiim exd.capJim 
canfit , tum qnia Prir.ccpi r.on dcbct judiciorum orrfi- 
nem pra-tcrrnirtcrc, & corum lolcmnitatem relaxare, 
nifi ex juila tS: necefraria caula. Butrius inpr^fenii , «. 
24. docet iententiam Innocentii in pratrenti ;iiftificari 
ex aAis geftis ante recufationem , Cc. appellarionem . 
Sed hxc fententia prxterqtiam quod divinatona k{\ , 
oooviodtnr, quia per prseventionem fadam jodtd» 
bos ddcgatis incompctcns efiieaus fuit Cardinalts Le« 
gatus \ & ideb de caula agnofcens juris ordinem prm- 
termifit, l.fmritm-dimem, C.di jmrffiSA, Quare fais omif- 
fis fimtentiis diceadum cft , IiuioceDtium in prcftntl 
caiii judidarium ordinem fervalle , & pcr legitimos 
tramitcs apsTolianc fcntcntiam privationis, ouaratule- 
rat Cardinalis Lcgatu.^, quiain ipfa inftantia appclla- 
tionis coram iplb tidcs tada fuit crimini.:in , & cxcei- 
fuum , qux coram Cardmali objefta, & probata fue- 
rant contra Abbatem fpoliattim, ut conftat ex vcnlcu- 
lo cwm igiHir, hujus tcxn:';. Undc no« imponitur pcn» 
privationis, nec confirmatur cleQio fecundi Abbatis , 
profia ada fcfta prvtermiflb jadidonm ordinc , fed 
pn^itx atta ^itime flflfinati' Is inftntis appcllatio- 
niSi qnam praxim agao«aant« ft pfobamnt Bartol.to 
l.\.n.i%,ComsfiiMmdoptttmtm, Mtbiijfi^mfii-i^^-»' 
14. Vabfiat ik fmt.etf.39. 1w.74.ac eadem iatioaa« fi^ 
cot ooofitmamr ab famoemdo depofitio pno si» Abhad«» 
ita ctiam approbatur nova clcdio (ecuodi 
in principio ordinat^ fada fuiffet , prxtcrmino legitt- 
mo judiciorum ordine, tamen in plcnario appcllitio- 
nis mdido Pontifex ex novis adisdepofitiouem umus, 
A: dfi6tioiicm alterins floofinaavit. 



C A P U T XXIIL 

a Innoc DI. in nffjhro^ 

ACcedens ad ptBfentiain nofiram G. b nepos quondam Subd, n. H. fua nobis qieeftione fflonfiK»* 
vit , qtjod cftm dil. fil. noHfcr H. Subd. .ipud Scd. Ap. viam univcrfac carnis ingrclfi» filiC» 

lcr , prxlv-ndim , c|uam deccdcns habucrat in Ecclcfia c Crem. ci duximus d confermdam , vcn, Q 
n. H. Epircopo & dilcftis L Capiculo Ecdcfis Cremon, injungentcs, ut eum in frarrcm rccipcrent 1 & 
tam * ftalliim in Choro , quim locum in Capitulo , & prcbctidam eamdcm ipfi finc difficultate 
aiic|^ua a<%narcnc : tibi etiam » fili Ardud. 9t dil. (tl. Przpofito (an&e Agatha; dcdimos in nun^ 
(htis , ut R Epifcopus * tc Canonkl mandatum Ap. non implerent , vos tlhxd fnUato appcUa^ 
tmois obftaculo cxcqui curarctis , contradidorcs pcr ccnfuras ccclcfiafticas appcllationc rwnota 
compercentcs . Cumquc tu , idcm Pr:epofitus , (icut cx lirteris vcftris acccpunus , monuiflctis 
Bpnooptim , & Canonicos Crcmon. ad ni.inii.ituin Ap. cxcqucndum , ipfi afleruerunt noftras lit- 
teras ^cr vcti fupprcfltoncm obtcntas , ciun ^ ivence adhuc Subd. prarditto , filium cujufdam nohilis 
civis Crcm. in Canonicum rccepiHent, Pc promififfcnt proximam prarbcndam vacacut^m . Adjcccrunt 
ctiam , quod^ante reoepcioaem litterarum noilrarum nuntium fuum ad Scd. Ap. dcainanmc , & ide^ 
oc proceoesiti» idtctiAs. » ad aadientiaoi. noftr^m appdlonmc . Juvcnis etiam , cui pcr i^pifcopum , 
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Tit. L De acculationibus. 37 

ti Canonicos eadem fucrar prrbcnda conccfla , duxit ad audicntiam noftram proclamandum , unde 
vos non proccflillis ulterius , fcd qiur ada fucrant , per vcftras nobis litteras intimaftis . Igitur pc- 
tebat mcnioratus G. ut ex co, quod Canonici contra / Later. Concil. fccerant, impcdiri non patcrc- 
mir noftrx conccflionis cffcftum, fcd prabcndam ipfam facercmus cum pacificc poflidere, quarfifuif- 
fct ctiam juvcni mcmorato conccfla , dcbcbat tamen noftra conccflio , qux prstccffcrat , prarva- 
lcrc. Vcriim dil. fiL Bonus Joanncs prxdiftorum Canonicoruni & Epifcopi ntmtius, propofuit , quod 

firiiis quam ad eos mandatum Ap. cmana/Tet , prarbcndam ipfam )uvcni conccfTcrant mcmorato , & 
ubjunxit, quod didlus G. (upcr homicidio, & pcrjurio iiilamia publica labqnibat: unde nonfolumad- 
mittendus non crat ad Crcm. Ecdcfiam , fcd cjicicndus potius etiam dum fuidct g adiniflus . Epifco- 

f)us quoquc pcr fuas nobis litteras intimavit, ouod cum pro eodcm G. littcras Ap.rcccpillct, cicon- 
iiluit, ut ctfi confcicntia falva poflet, tamen faltcm dc perjurio, &homicidio fc purgarct, nifi contra 
eum apparcat b lcgitimus acculator: fed ipfc purgationem pntftarc noluit, ncc offerre. Nosigiturat- 
tcndentcs, quod fi filius nobilis memorati, ficut Epifcopi , & Canonicorum Crcm. & cxccutorum no- 
ftrorum littcrac attcftabantur , fuit contra Later. Concilium ad proximam varaturam admiflus , utpoft- 
modiim acccperunt, non vacantcm, ciun prius quim dc mortc Subd. ad Crem. ccrtus nuntius pcrvc- 
nirc potuiflet, nra^diaam prxbcndam conccflerimus prardido G.d.v. per Ap. fc. mandamus quatenus 

auod dc primilfo juvcnc faftum eft, dcnuntictis irritum & inane, ac nifi pnrfatus clcricus fuper prat- 
iftis criminibus publicc fucrit infamatus, conccflioncm noftram fibi faftam pcr cenf. cccl. ap. rem. 
exccutioni mandctis. Dcmiim fi lcgitimus accufator apparucrit, auditis qu» fiierint hinc inde i pro- 
pofiu, ctfi prjdifia crimina, vel corum aliquod lcgitimc fucrint probata, ipfis fupcr cadcm pnbcn- 
da pcrpctuum filcntium ap. poftpofita imponatis. Quod fi probarc ncquivcnnt , eam fibi auaqritatc 
Ap. confirmetis: fi vcrd contra £um Ict^itimus non apparucrit accufator , fi ipfc fupcr przdiftis cri- 
nunibus dignofcitur fama rcfpcrlus , purgationcm ci canonicam indicatis , in qua fi forte dcfcccrit » 
pcrpctuum fikntium ci imponere cnretis, fi autcm praftiterit ipfam, contradidores ab ejus moleftia 
compcfcatis, &: cos, qui nifi fimt cum impcdirc, in cxpcnfis ipfi legitimis condcmnetis. 

H O T M. 6 Cor^erendnm . ) Qitia omnia beneficia vacantiain 

a 1 J>em.) Inquarta colleOionc , fut th.de coneejfpr^r. Curia, jam olim contcrebantur i Romano Pontitice , 

1 betuLe.^. reperioir textus hic , pront in pratfenti ut hodie confeninturvirtuteregu]» Cancellariz, quam 

tTanlcribitur , fub hac infaiptione : Innoc.III. inregefhr. cacponit GqtoiIkz iloO.^i.^ regul.i. 

Scd ctfi fedulb legai regcftnim epiftolarum ipfius Pon- e StMtitm. ) De ftallo egi in c.i. de rerwttcUtt. 

xiBcis editnm Coloni», & conedum i Cardinaii Sir- { Latrran. ConcUium. ) Rclatum w c^.z. de cone^. 

leto, & editam i Bofqueto , non rcperics pnefentem pr^hend. 

epiftolam, qnia fpcflat ad libros regeftri , qui adhuc g Admiffut. ) Qnia tam homicida , qnim perjuruj 

non prodiemot, ouare cognofci non poteft cui Archi- privantur bcnendis jam obtentis , ut probavi in csp. 

diacono rdcribat Pontifex , lictt ex textus fcric £»ci- a. de refirift. 

lc deducatur, refcribcre Archidiaeono . h Legitimiu Motfiitor. ) Quinam illc fit, expofni im 

b Nepoi . ) Idefl filius fratris , qui non prohibeturin tttp.i.hoc tit. 

bcneficiopatrui vinutenovKcledionis fuccedere, f.a- di i PropcifitM. ) Qula in prJEfenti G. agebat remedio 

4irbitrit y cMp.expMrte , deaffic.deleg. iibi notavi . adlpifccndx ponciTionis , nnde hujufmoai exceptiones 

c Crtmon.) De CremoneQfi Ecdefia cji in tsp.t. dt admittuntur , qnia infamants dc his ddi^is diceba- 

preti. no» bttpt. tur, cap.con{Utiaut , de *ppell. 



C A P U T XXIV. 

' Idem in Comilio SL Generali » 

^*\Ualiter, & quando debeat Pra^tus procedere ad inquirendum, & puniendum fubdirorum excef- 
V^fus, ex auftoritatibus veteris, & novi Tcftamcnti coUigitur cvidcntcr, exquibus poftca procet 
fcruiic canonicar fandioncs, ficut olim aperte b difHnximus, & nunc facri approbatione Condhi con- 
finmmus. Legitur enim in Evangdio, quod villicus ille, Qid diftiunatus erat apud dominum fuum , 
quafi diflipaflcrt bona ipfius, audivit ab iHo: Quid hoc auaio dc tc? Rcddc rationem villicationistuar, . 
5am enim non potcris amplins villicarc . Et in Gcnefi Dominus ait : Dcfccndam , vidcbo utrum cla- 
morem, qui venit ad me, opere complcvcrint . Ex quibus auftoritatibusmanifeftcprobatur, quodnon 
Iblum cum fubditus, vcrum etiam cum Pra:latus exc^it, fi pcr clamorcm, & famam ad aurcs fupe- 
rinris jpervcnerit, noo quidem i c malevolis, & maledids, fcd i providis & honcftis, nonfcmeltan- 
tum, lcd (zpe, quod clamor iiuiuit, & diffamatio nrunifeftat, debet coram Ecdcfur d fenioribus vcri- 
tatcm diligcntius perfcrntari , ut (fi rci popolcerit qualitas ) canonica. diftridio culpam fcriat delin- 
qucntis, non tamquam idein fit accuCitor & )udcx, fcd quafi dcnunciantc fama, vel defercnte damorc 
officii debitum exequatur. Licet autcm hoc fit obfervandum in fubditis, diligcntiiis tamcn cftobfcrvan- 
dum in Przlatis, quia quafi fignum funt pofiti ad fagittam, & qoia non pofitmt omnibuscomplaccrc, 
cum cx offido fuo tcocantur noo foliim atgncrc , (m edam increparc , quin etiam interdum fufpcn- 
dcrc , nonnumquam vcrd ligare , frequcntcr odiam multorum incnrrunt , & infidias patiuntur . 
Et ided fanfti Patrcs proviiw ftatucrunt , ut accufatio Pntlatorum non fadlii admittatur, nc con- 
cuflis columnis , corruat xdifidum , nifi diligcm adhibcatur cautcla , pcr quam non folum fiilfic , 
fcd ctiam malignr criminationi janua prxdudatur . Vcriim ita volucrunt providcre Prarlatis, nc cri- 
minarentur injuftc, ut tamcn cavcrent , nc delinqucrcnt infolcntcr , contra morbum utrumquc in- 
vcnicntcs modicinam congruam , vidclicet ut cruninalis accufatio , qiHc ad diminutioncm capitis , 
idcft dcgradationem , intcnditur , nifi legitima prxccdat infcriptio , nullatenus admitutur . Scd 
cuin fupcr cxceflibus fuis quifquam fucrit infanutus , ut jam ciamor afcendat , qui diutius fine 
fcandalo diflimulari non poflit , vcl finc periculo tolcrari , abfqne dubitadonis fcrupolo ad inqui- 
rcndum , & puniendum ejus excefllis , non cx odii fomitc , fed charitatis proccdatur affeftu , quatc- 
nus fi fucrit gravis exccfliis , etfi non d^radctur ab ordinc , ab adminiftrationc tamen amovea- 
tur omnin6 , quod cft fecundum lententiam cvangclicam i villicationc villicum amovcri , qui non 
fMtcft villicationis fur dignam reddcrc rationon . Dcbct igitur cflc pratfcns is , * contra qucm fa- 
cicnda eft inquifitio , m"fi fc per / contunuciam abfcntaverit , & cxponcnda funt ci illa capitula , 
dc quibus fiicrit inquirendum , ut facultatem habeat defendcndi fcipfum , & non fbiiim difta , 
fcd ctiam nomina ipu teftium funt ci (ut quid , & i quo fit diftum, apparcat ) g publicanda , ncc- 
Ji.D.G9ttxjit.inDterital.Tam,Y* C 3 Qoa 
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In IJbrtim V. DecretaHuin . 



poa exceptiones* & replicationcs kgitimar admictcndar,.ne Per fupprcffioncin nominuin , inramandi , 
■er esontionninterd cxclufioncm , dcponcndi falfum auAiaa prarbcatur . Ad corn^mdos itaque fub- 
aiconim eKcfliis. taaid diligentias «kbet pialaais «ffinne, quaoBd lUaipabilias eorum oflfcnfas Adc^ 
lerct iocorreaas. Cootra quos , iit de iiotoriis eneffiiirs tsoeBtor, etG ^rftiis modis pofltt proeedi v 
ptr accuCitioncm vidcUcct , dcnunciationcm , ?>: inquifitioncm ipronim, tft tamen in omopus dilig e i te 
adhibcatnr cautcla , nc fortc pcr lcvc compcndium «d gravc (lupcndsuaj veniatiir, (icpt accufationetn 
legitima dcbet pnecedere b inicriptio, fic & denunciationcm i charitativi monitiu , ."^ Inquintioncm 
clamofa infi fw wt m pw ev eim c i iBo fanpcr adhibito modcniminc , ut juxta lormam judicii fentcndse 
quoque fijfpia dificSur. Hnnc tameB ordinem circa regularcs perfonas non crcdimus ufqreieqQaqne {kT~ 
^u£m , qoae ( dta cu& reqnitit } fadm , libecim i bi» pofinit adiniDiftxatioiubtis amoycri. 

. N O T 

« f^Jiitersli. ) Lateraneofi videlicct cdcbrato fub In- 
Vjr noccniio III, c, 8. ubi reperitur tcxtus bic , &. 
quajrta colle^ione , fub hoc tit. caf.^. Pc hoc Con- 
fUio noiumlia UOtavi in cap.l. de Swmit^ Trink, 
h D^mximw. ) Jn C4f. ftuilHtr , Atc ift. obt cmot 



re) popofitrii , canomcs diJiriBio tMlpan» fer{at dtlinfim^ 
tii. IJbi quid ugnificvnt illavcrba, pr^tfentiiur ftmt n* 
hus, non conftat apud Ii.terprctes . Glo(fa yahoFcclc- 
fi* , in d. cap.fi quod, cxulimavit, iciiioriun nomiac in 
co tcxtu Epifcopos fuffragancos fignificari , ideb quia 
cpiftela illa mifla eft Joanni Panorrait. Pracfuli , qu} 
Archicpifcopus crat Corinthioruna , & ita fuffraganeos 
Wi0fa'verl>8 huim tcxw li^ine a4 /,»«*•*. f^' habcbat . Gloffam fequitur Tiurifcremata , f« ; 

'^Time^ir. ) Qi.« ««ifiimatio diltt dTe apud pro- 4,j. to.>l.cer ca vcrba accipit Duarenus M.i.Je 



tos, & honcnos viroi, c.ciminter ii. de p$^gat.cam}, f*cris ^l-J^^^^^J^^J^^^ propria: Ec- 



«rff. Ncc tunc obftat tcxtus In cap.cim juventtae i%. dt 
frafmnp. ubi ctfi conOabat diffamationem Epircopi k 
malevoUs , & improbis hominibus initinm habuine , 
adbuc ad inquifitinr.em contra ipfum proccflnm fuit , 
quiadiftinguendum cft cum Hcnrico Boic. ilii, & Ab- 
bate ttum.7.. inter inquifitioncm , quar. fit ad punitio. 
pitxa d^|i4i> l4.wuqi pieoedi oon potcft, ii diffama- 
tio. ab iwpiroMc 'oipniiiiibiic origioem duxit , & inter 
cnn a qjns fit Ul itsollet, an ip(a diflamatio l. male 



clefix, feu de C»pitnlO' Quafi Jicat Gregorim , ixMf 
pofTe Epifcopum iiiie csjpiPil i coqfapft FfooedereadiB» 
quiGtioncm , five yHkSSnun ql iiiinii i ndoieo. Qgw 
fApHcationem magis probcflb *ifcUU'lanoc.J. in plW^ 
ienti, & in cap.IJcet, A ^ nawl » , iniUi^ vcrte: Sm 
ccram Fcclefi* femaribnt SUgenter efl i>erhatperfcnitaMm 
da . Ubi dum iifdcm vcrbis Grcgorii utitur Innoccn- 
liui. vtrba iWi. fem/ribut , dc presbytciis intcUigit > 
non dc Epifcopis. Ego utramquc ^xpo{uionem admii- 



fOlisWta fijCrit; b« lecunda omni cafu fieri potcft, .to pro tcmporum varietatc, & juxta teculum Grego- 
nriaw wri» Bon nia fmnifm di<6in»ti«»ea|mdpio. jii ^j^J^^f.^ ^,^*!!!^"^ i^'kl",^i T™.' 



d Senltrillt % ) Q^amvis potcftas inqnlrendi , corri* 
gendi, k naniendi iubdttonim ezoriTus primb& prini. 

cipailtcr a3 Epifcopos fpetlct, illam tanien Jcjurcan- 
tiquo foli pcr fe cxcrccre non potcrant , (cU infimul 
fcniorum, fivc cicricorum fuoriim dcbcnt confenfum , 
ieu conGiuim adhibcrc , quod pnr.ium {latunrm It.-^i- 
,tur in Concil. Carth.4, f-jn.a?. ibi: IM F.t^fiafn: 
eaufam audiat abfqut prafentis clericormn fuqrum , alio~ 
pdn irrit4f erit fenXen&a Jtfifcopi , clericorum prafen^ 
iiut «u^nnetnr, Qgea mnlit Gn^aw c.Epifioput, 
\*.fjj,vpin\ fleftb (bUiMinilt fP. na quis (one dum 
ab «nA-|adicaretur , noo audorittic csnonici, fedpo. 
ribstyiannicapotcnate indifcuirus oppriineretur, quam 
sariooem exprdDc Conal|iiliM^««M. in ilUs w 
btf ; pixtm fr^wmm VF. SymUm /mimim wiiN 
int m^rmn Jtnt Coneifii examhn fttmliiet Prerijnerum , 
Tfl ijiaconum dejicere audeati nam multi funt , qm in- 
dfitilJh'' poicf}..iU tvr.mnici, kqh aup.i' ii.^ie canomca dmn- 
uani. Extat <« c. i. 15.9.7. Qiiid autcin pcr illa vcrba 
aiffu* pri^eniia fuorum clericorum , in Concil. Carthag. 
fignificetur , exponendum cft • Duarenus iib.i.de fatrit 
f.13. cxiftimavit , clericotum nomine Epifcopos com- 
prchcndi, qui Synodi caufa quot^nnis convocabaptur , 
pixta tradita fupib Jli etficut Olim . Scd verius crcdo , 

ficr illa verba Capituluni» ienCanonicos ipfius Ecdc- 
ix fignificari , qucxi mlU pfoliat D.Hicronymus ad 
Ibffiiam, cujus fn^^mcntam CMnc ra e.Ettlefia , i6.q. 
1. qbi de Ca^mlo, feu Canbnidc ^eos, presbyteros 
HlOS TrOCatt qacnaibnodum , & Concilium Carthagt- 
ficnle' dcrieot fbos . Verba HietDnymi funt : BtcUfid 
hettt Sttie*m» , eeetum pretiyteroritm , fh>e quorum con-. 
fiio miliil monachit agere licet . Koboam filiut Salomonit 
ideo perdidil Regnum , qui.i n.:!u:t asiiSre presbyterot fuot , fet pro fuis 
Senaium quoqut Romani )'abfh/ini , cupts confilio tun^M 
Sgtbantur , Cr n^'! Kitremns S^t-riatuTn noflrum, cxtumpres^ 
fyteror$tm. Hoc etiam Concilii Caiihag. ftatutum fir- 
marunt hibfcqucntcs Pontifices . D. Grcgorius fcribens 
^Mpni Epifoopo Panormit. lib.ii. efift.^9. cuiiu frag- 
mentum extat i» cap. fi qtdd verd , S6. difl, « pollca 
ftpetitum Ai cap.fi quid vtrb I5.f«.7. ibt; Sieiddvt- 
t^ dt fuocumque clerico ed mrtt Uuu ftrvtntrn , emd 

ine^gnita, fed prmfenUbnt feiderikit 



ne non twtbm Epifcopi > vcrum tf, prcsbyteri iigm- 
ficantnr, qnia ut wquit D. Uidofos lCiatus c^. cle- 
rott ff.fnt^ttr, Grstcc presbytCf , UtbA ibior 111- 
tapTCtatBi: unde D, Gx^orins non lam de capitulo 
acapicndus eft , qulim de Conciiio > qno4 «uotaoms 
rpiffopi celcbrabant ; nam dun loqnatnr de qerici» 
dainaando, ut conftat cx illis veibis , Ik wmimfm 
(lerico, pcccflaril) acdpiendus eft de Cooalio , Wm- 
dcm eo temporc clcrici noo k propriis Epilcoms , OC 
Capitulo damnabaptur, fed potius in Condho Epilco- 
porum, ut conftat cx Condliu Hifpalenfi 2-fw,tf.ib»s 
SeXU aSione comperimut, Fra^it.tnum Cifldubcnhs Ec- 
tlefiee preiiyttrmn infnfie oiim d Foniifice fuo dt^fHum . 
Et inW. DecretAmut, nt juxu frifcorumPa;^'"^ 
dtUemftnUn^mdhtM^nm fine Condiii examimj^Hm^ 
mtt frttbyterm»t vtt dlscemnm dejicere audeat . Conol. 
Cartbag. 2.«aMOiCasdiag.3. can.i. & C corngaidus erat 
Abbas, ceftum Abhamm numerum Epifcopus aJhibc- 
rc dobebat, c.fi quit J»Mt l8.f.a.c.*» '^^"f^lJ}' 
dsj}. fed poftqnam modns «11« «0«»'*=*« . "C^_2f™f 
in Conciiio invaiuit , prscfentia verba , * /«ww*)i* 
£ccUfiar, accipicnda funt de Canonids ipfiuj Capmf^ 
U , Ut w d. c.tp. Il-ii, de fimoma , , o , 

e Itcontra qium . ) Conlonat icxt us «» o-3-f«*» 
g.cap.2.S.i}u^rt.).cap.4.j. qu.g. Sc aln nn&efti ab Ant, 
Auguftino tib.i. efiji.jur. tit. ij. Conlonat j«-»;*f» 

damnart 



fol.90 
f 



. , ) Quia tnnc etiam abfcns 
j^Jlol. cap.^ de pr^fmnpt. fchx Papa 
Komana epijl.i. c«ii,8.ibi: Nec Jcommu- 
etcnfatnt^ nil? md etefiormn judicium cd- 



Ifji^ jffgk tghiiirt, feuMe non credat , nec 
Sem U nr mmik^ inei^idta , fed pratfen 



„<mkf€ttmMit, infra tret^mfix >'}^lfj^"jr*' 
fet pro fnit raiiaiitm rtddtHerm Dtmrt di/m*r» , Relea 
Ant. Auguftin. in efit. lf*^3%^}K..- 1« ^ 

0 Pubiicanda. ) Cap.tnquifitiomi tgiemm, ^.^TT^ 

eft air hxc verba tantiim exaudiamus de EpileOpo-, 
dc aiius vita inquiritur, ut voluit Cujac./»*.32.f*^2J, 
nam in quolibet privato, concra quem proce^r p« 
inquifitionem , idcm ohiervatur ,, d. MfM^fMi»,a 
tfl. ubi notavi, vcrbo Nomina. i- ' 

h Infcriptio. ) JuxU tradlta in c.fuper hs , hoc tit. 

1 Ckeritathia moniHo . ) Ut prolijvi Mrf,^.*ocW. 
k Cf— l/f infinuatio . ) Idcft dl&malto 1 JBJMa tl»* 
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Slcut olim i &Bfilt JPattfiK» flfllcbnr infliunin, Metropofieain rmgt£s Unb cnn (vh loinsineis prtv 
vindalia non omittant Conrilia cc^cbrarc, in qutbu^ dc corrigcndis cxccflibns, ac morim:'; ftrcfor- 
tnaiMfis, pratfertim in Clero, diligcntcr lubca.nt cunj Dci tiinorc traiSatum, canonicas requias , maxi- 
mi quar ftatutjr Pjnr in hoc gcncrali Concilio, c rclcgcntcs, ut cas faciant obr. rvari, dcbitam pjnam 
trarigrcflforibus infligendo. Ut autcm id vjUcat ejRcadus adimplcri , per fu^ulas dioeccfcs ftatuint d 
perfonas idoncas , providas vidclicet , & handbs , quc per totum annum (implicitcr ' & de plano , 
abfque idU jiirifdiaionc Colicitd invd^cnt, qne corredlaae, tcI refotnnticne funt digna» & ca fide- 
liter perfaaw ad Metropdicanm, & Snfl^^iganeos, Scalibs m CoadEo (iijrequenti , nt fiiper his , & 
aJiis (prout Dtilitati, &honeftati conpruerit ) provida dcliberatione proccdant , & qur flatuerint , fa- 
mn( oUervari , pubticacnri ea in Eplfcopalibus Synodis annuatim per (ingulas dioecefcs ceiebrandis » 
""'^^ latoii kac fidnBfc fliMiim acskam «dio^ece, i fiii cxecntioiK oAidi fii^endattir. 



H O T J!, 

a¥ Dtm.) Concil. videlicet Genersili ,-T-TiTr n~ 

M. lebrato fub Innoomlio IIL bU reperinntnr veite 
Bwus textus i» edam CMiiit in quarta cd< 

le^oae, iw <jr. fiip.^. 

nii ) In his etiam CoQCilii.'; Provincia- 

MMSaUlB de caufts Fpjfcoporum, & eorum exccflibus 
a^ttur, ut latfc prohat Petnis Marcha in com-ard. Sa. 
' : ^ 7"«PfriV, lii.j.fere per totum, & notavi inc. i. 
jmditits, Hi^uttclx, atqueacailiitionescoiwra ecclefiafli- 
CQsjudices, acportcrioreslaicosaudiebantur. Leoi. ep. 
^i. ad Anaft/^mn , K\aXasMcJeCotiaim\ iS.^.Concil. 
Tolc(.4.r«ii.5.ibi: O m m n mn e m , ^cMufkr sitmfmf Efif. 
€opor, Mpottmttt, MtcimtrM fMorlOetstiot bsbtre mfjam. 
imr, adidem CoiteiHmm comemrsia, ut Mcmitqm examine 
jQmmdjpdimimmfrmtittfitepalmknemmtttitr, Mtxm. 
mfm^fit m, jf^ ^ j^Ht^fdhttfttrsJmd, refmimtmi, 
^iW Mweew ttMiqiaiftiOBe», vdntl de fide, Sacramen* 
«s. ftioBilc», inliisQaBdUistiiaafi nequeunt ablinie 
SOmepi Pontificis aoaoriute , vel ejus Legati praefentu, 
f/ I tmit k o.ij.difi. probantlatJsThomarmsACo»>c»V. pro- 
^tdne. P.Huicha tib.6. coii-or/i. S acerd. fi? Imp. cap. t j. 

c Rtltgtntfi . ) Coiiluiiant Conctl. Tolet. 4. in Decret. 
de reform. CorKii. ibi ; Oiaconuralia inAntur cadicem c->r,jrju;n 
inmediimprofertnr , capitltadi^ a^rndir Conciiiit pronunciet, 
Brachar. i. ReleHi mmmw/ x eierum , qid ad inflmSionem 
eUriaidir JSfciplin^e pertinent . M<^unt. fub Babang t Jb 
MM imrma rtftderunt Fpifcopi cmm fiiUufdam iMfjlriBr , 
fegtnUr , atfme perfcnttanitr faitdwtt Evai^eHmm , JMCMM 
epiftolar, & aStmt yipojiolormm , canoner auoque, tic dh/tr» 
JaifaiiatrwmPatrmmopitfada. Utiu faoliiUoMKVeBtBr, 
Aoootnifia oonfuctuik) , feu pndaipdo OMmnieotin* 
Jf^^' & qow per iimi»wleftioHe« le|nn 
«idlAstp&padpittnou, dcnemariafetinentur. Unde 
anCoonlio Matiloaa.t.CMai,9. cxvctur , ut durantc iejunio 
S.MiRini l^antnr canones , quibus lcge^ de dilciplma 
fanduntur, &in Concil. Cabllon, riiM...-:i.i:: :ra 
Aatuitur: Cmm ommaConciiia canomtm, qute renpiuHtur , 
Jint A facerdo^bms hgenda , & imrUi^e'idd , ac prre.^ fiteir 
iHT/endum, Vr pradicaminm . neceij.tritnn duximur , ut ea 
qm^eadfidempertineni , ^ir ubi <Lr extirpa>tdir Tjitiii , acplan- 
UuuBr virtmiihur fcribitmr , hoc ai eir retr6 tegatur , ac iene 
intel!ii:ai;,r . Indc in monafteriis fepe fspiiks l^itiir r^u- 
la , iub qua monachi dcgunt , juxta CaadL Aqni%niu 
|. Omotidie ad toll/^domm «fntert, mide & imt im» 
tam ti.Mllt.^ rr, !nt.„ .... r^a^ 1 . 



CO IfiMBMt ARlW. 



X Imc canone feqncas 



^frmeUonem, ^ aO^mim fer ip t ig fmmm fim£Urim ptri^mit . 
Ac Sandus Aaguftinns in iiia regola , ejdt. juffit , w fmU 
feroiUvioHem m^t^mltr, Jmii & J^timaita l^atmr . Va- 
«Oft K«« inc.t.itlmmy y.« Mft 1 1 1140. defimo». 

AFmJtmm. ) Teftes fynodafes exponit Gloila in pr?- 
tBcAi BCcmalfc, deqnibos, &eoramo£doegiMr.^4r- 
tert*, detefiihurcog. Etiam prohisperfonisinteliigi pof- 
funt vifiutoTcs , dequibus D.Gr«^oriui/i*. j.«^>?.2.*/ A&- 
ximtan, Sirac uf. Tpifcapum , agit his vcrbis .• fijitatorer Ec~ 
cUJiArMtn, ciericifjuecjrum, fulcumipjir pernonfua cizrita. 
tir paraeciar fatigantur , ajiquodlaiorir fuicapianf, tedifpo- 
mente, fHbfidium. JoannCJ 11. R. Potltifex epiji.yad Efdf. 
copuGalit^. InEcdefia Orientali dicuntur Pcriodeutsc, 
ieudrcuitores. Synod.Laodic.rciataw.c.w»A Atr, 80. 
di/t. incujusfcholiisaicBaUiunon: Fretfinttmmmjpittjk' 
ri Perhdeutat, (&■««• Ep^emt, mi AnUst Splfimivl. 
i<r , tircontempta «tMdsT. Smmiammm ni inrfiwlji , pt i$. 
dieai F.pifcopis /ii u wi H i M l M txartbi . Hi etdm txreimiciir. 
■K^l. f^'^'^ JpiriHulim oijrr^ant , & ftditttptrfieimat. 
JUi ftibfcripfcniat Zouint, & Juftel. m «# MMnri He- 
ml»Bk»,dimamrit.rtijmdic.cap.i<. 
V 9,J>,Gm(0l» «s ABNArf. Tom. Y* 



do: Simjlrmmlrefteiltlrmidim CmKMii 
. fto mmimwT, & txaSihmt eorrigtnAt. Probanteam 

tex ru s in can. J 8. Apoftol.c£abeat u r , c.fir^vel ur , Sctcihper 
totam iS.di/}.c.t>er^nit , iS. di/^^.c.plaiuit , d^r confecr.difl.j;. 
;\r.:ic]ii.l. <rpj/?. i.CoiK-iI.N:f j-n.i. f<«ji.^. ibi : PliUuit aii. 
Um nnnirjtn^uiir per Mnamquamqite proxnncian bis in anno. 
CincHia ceitbr.rri , ut commstniter Jimul omnibur Efyifcopir 
congregatir provinci^ , dffcutioMtiir llujujmodi fm^eftionei . 
Antiochen. i. fubJui.Mw.20. Carthag.). (411.3. Hipponen« 
iccmi.%. RhegienieeM.7. Agathcnfe cm.i. dr 71. Autd.|. 
cim.1. ibi : 'Omi^fiilfmM AAtropotitamir imprvvimciMfimumm 
provincimlihr fidt fii^mlit amiit firmodale deieat oppmmt 
motempvthaiertCoH^mm . Aurel.4.c«)»j7. Anrd.^.MBw 
|g.»8».TBiOBAft<fciaTokt.3.Me.ig.Tolet;4.«efc «. 
Tolabil.mn.i«.Tolct.ta.«Bhia. Synodnstf. Oonftandn. 
«MB^Amodns8.««h^lMlll3./*».i.c«p.2(;.Lateran. fub 
LeoaeX. yi^io. Rat{Aon.eM.2(5. Araufici. can. 29. Di. 

vus Grcgorius W.2.*pt^.iT0. iSi Ftquidtm, quiadeha. 
bendo bir in anno ConcHio Patrum fit regulir ftatutum , non ta- 
let , feA nealiqua impleri hoc necej/ltar non permittat , femei 
fiUiem fint excufationealifma decermmtircawregari, ut exm 
peSatione Comiiii nibUpravmm, nibil prajmmatmr lUidtmnn 
Mddenfe anno 84^. can. 2. Vt Principer jmxta dieritm tm. 
nomm perfingular pnndmetMr fsltem bir , amt femH im mmil 
na a Metropoiitsmt , 6rt(ittc^mmt S^fieph jymedkiemmtt 
nireconcedaHt . Synodus TrulLcaAHiGima a. amATiUU 
fi^,»^di pffmmkea. Palent. mmm 1 932. ean. i. ttt M^m 
' tmmfijpinmmb fmr mmmr fimgniis provbmUime». 
Cmw mmmkUmt, Tfllet.anni i47J.c«i.idCie. 
HfliMir/aKjnOT nerrlmmt mt mntifno per Jtfyrtpm. 
HlmmiaaMikr am fuit fmjfragsneii prorxMneialia ConctHm 
ddmttl^mri. Tullcnfe parie mltx.y. Svdfioncnfe fub 
Pipino: Novel.ii^ J-.niin. alia juris teftimonia congoC 
fit Crefpetjus «V*™ ""^ 1 ^trio Conciiimm . llluftrant Ant. 
.Ar.giift. /(i.j. nV.jo. Pctrus Marcha w fwiWij'. .'^'ni-erd. cb" 
Imptr. lib.6. c.tp. 1 V ijjhcL inmithod.jmrir Pontif. fot.^tfj. 
Thornarni\ de Concil. provinc. /0/. 79. Paulus Idumaw 
in nctir ad Jnmx. III. lii. 2. r/»J^. 45. Coriolan.fV» can.jS, 
Apoft.L3i\tdma:ei.lib.2.ditietericler.c. 104. BalHunon «• 
can.ji.Sjt»od.Canbi^iu.JiiAelvis incan.i. Ecclefim Afric. 
Vi var in Mtrc. Max. aano f j i. Cuiac. in cgrave , depritb. 
CnSoimsiH.pmgffiifg.c.^ Dnatenas/tf.i. A^cnir Anflf. 
cii. MooeaAmaiiwr.c.s. iHaM.]ff, Cinmins jni ilr. 4r 
itmmJhmtdPrslat. LDartisjrfZltewfLi^ij.Cdlodus 
* ilirmtk.Ub. 5. cap. 1 1. /. nmie. Hallierius eod. trad.fol. 
49^Btllarm.tom.2.controv.lib.J.cap.4. A.Tor 2.tcm. »». 
ftitmi.lib.^.cap.iB. Turrianus lib.i.prc canonib.eap.io.Be- 
{o\iiMS tum.l.palit.de majffi. cap.^. Anr. Pvri^z in Pentai. 
fidei , cap.6. <it Cuiuiinr , .Solor?.(ni[s /3 -7*0 2. de jure In. 
diar. lib. :;.cap.y. num.^ ). .Alrelk'rra hic . 

Sed pro dubitandi ratione in przfentem aftertionem 
itainfurgo. Non foliim injufta, veritao ftfiiperflna vi- 
dcturprxiensconftitutio. InjaftaeKeo. aem Meaapol». 
tanus non poteft dc caufis fiihdiionim ^^''"'Wnv^^m i 
primb , & in prima tnftantia flqgpofiisie. eat fiieQefH>> 
pter exceifus commilfos animalvettSRt «MllvMfir eli 
(ttobavi. dt ifit. CMn, ci|0 aee ia GonoCPMviada. 
hfingnlisemus cddnBdopoteftdeeiiilem csnfis cogno. 
fcerc. Supetfltui etiam apparet praricnsconftitucioex co , 
quia Epifcopi tenentur quotannis dioccerim propnam 
vifiure, f. etim ./tpoftolur , ubi probavi, de cei^bur , ic 
Archiepifcopns etiam cjuorannis, vel quorics pofuetit , 
cap.cmm Romana , eod.tii. iii. 6. l^^inii uim rjiic poifint 

taq £pifo>pi ^ cfiim Mctiopolitaoi excdfus oonigae , ec 
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iuores rcformare, fruHra defideratur, utquofannisom. 
ncs Epifcopi uniiis Provincia cum fuo Mctropiolitano 
converiant ad eofdem exccHus corrigcndos, cum ma- 
gno «viuni difpcndio , propter PaAorum abfcntiam , 
necnon iplbnim Pralatorum incommodo & cxpenlis. 
g CLiadubitandi rationc pon obAante , vera eil pnc- 
Ccwcii «w fcnsaflertio, pro aiius cxpofitionc lirirc oponet Con- 
titto'.*^* cilium pixter etymologiam D.Ifidori in (ap.ca>toi^f , /• 
SyiKdufy 15. difi. did \ toncalando , ideft convocan- 
do, nt inquit Fcftus Ponlsp.Juxu illud Virgilii. 

CotiaVtumqut iWAt DivumPaler , atque hominttm Rex . 
llluftrant Pollctus itb.^.hifl.cap.i^. Bcyerlinch intheatr. 
lAttf hum.tom.i.^verboCondliirm . Non quxvis populi, 
aut Patrum congrc^atio, fed ea dumtaxat, quz^ ma- 
giftratu, vcl Sacerdote per publicum miniArum lcgiti- 
mc fit . Sunt qui morem indicendi & celebrandi Conci- 
lia rcpetant a Romanis , qui um Romx , quam in 
Provinciis hyeinis temporc , quomilitiamexcrccrcnequi- 
bant , juri dicundo vacabaut , locum , & tempus defi- 
gnautcs ad lites decidendas , & caulias peragendas , hoc 
» erat apud illos conventusagere, ut probant Feftus Pom- 
> pcjus, &.Theophil.r«ir.#A£iw, Infttt.ex qidbxAtif.mayir. 

ibi : ContiliHmtfl CQnfeffnt certorum lArortim , fldtis amist 
ti^diibfi coetintim». Hincdicitur Concilium inl.l. C. de 
l iud. libert, llluftrat Gcor?;. Amb. adTertul. d* jejttnlit , c. 
i^.obfer^.^. Hjec Conciliorum origo placuit nonnullis: 
fedccrtfe Condlia noflra altioremoriginempraElcfcnint} 
liquidem eorumfacnim ufum legimus obumbiatum2><«- 
tfro».c.i7. in illis verbis : Sidifficile, 6rambigtitim, 
Chrifto Domino indicatum incafu rcIatOiW««A*» cap.6. 
Mtrc.S.Ltiex ^.ibi: FettitJefHf inparter , Scc.vlX. notavit 
Baionius »m. i . antto j 5 .ji. 1 1 . & commendatn in apud Mat- 
thKum f . 1 8. ibi : Si diio , xw/ tret congregatifuerittt in nomi' 
nemeo, &c. quz vcrbade Conciliisefle accipiendadeae- 
vitSynodiisCnalced.('><;^^.'M'./o<:'>'Mm, & docuitlnnoc. 
Vapz in cJe qaiiur , 20. di/i. lUuftrantFr. Ant. Peroc in 
Pent. fidei , tr.deConcil.c.i. Carricr. tom.2.digefi.Jidei,tit.^6. 
dlfCcar. Conrad. Kling./>^.^.<^. cltp. 2j. Cabaflutius in 
riat. Coi^'il. Chrift. Lupus aJ can. Concil, Nicteni . Deindc 
fciendiimcft, quatuorcfleConciliorumgenera. Primuiti 
eft Conciliorum gcncraliura , cumConcilium lotiusor- 
bis, cxomnibus viddicct provinciis, &dio;cefibu5,tam 
Orientis, qnim Occidentis celcbratur, quod ideh didtur 
^racctoccumenicum ab ojcumcnc , quodfiguificat univer- 
tum terrarumorbem , quoetiam nominc Romanum Im 



j. Sifdeicaufa efl , aut tfint'ibei alia EccI^m eommnmr 
generalir totiur Hlfpamie, tsrGaliciie Synodut conroocetur ^ 
fi itero nec de fide , nec de communi Hcclefi^ utiliiMte trit~ 
fiabiltir , fpeciale erit Concilium utuufcujuffue prvtimA^ , 
«4» Afetropolttaitur elegtrit , peragmditm , EtToltt.y.f*!». 
2.j.cir<$.&Tolet.4. Univerfalis Synodns nominatur /'> 
M».^. ibi : Dtin omni Coneilio F-pifcoporum Hifpatti^um- 
•verfaltf Concilii decretum , quod propler Princijtum nofiro- 
rum falutem efl conflitutum , in Synodo publtcit xwe dM- 
beat pronunciari. Lcol. R.P. eoifi.g^.aJTuribium Epifca- 
pum ARuricenfem , cap.lj. Habetur ergo apud 1>or Epif- 
(opale Concilium : ad etim locttm , qui omnihut opportuiutr 
ftt , zncinarttmprevintiartim connetuant facerdotet . Et pau- 
Ib poft ; Dedimur littet ar ad fratret 6r Coepifcopot mo- 
firofTarraconrnfer, Cartha^inenfer , Lt^tanor , aiqutGal- 
liccor , ei/qut Cottcilimn Synodi getteratir indiximur . Si 
aulem ajiquid obfiiterit , qnominttr poffil uUbrari Genera~ 
It Concilium GaJleciie , faliem in lam» ennienianl Sacer. 
doter, quo citiur -vel provinciali tonruttltu remeJium tantif 
irulneribur afferaiur . Nourtint Filciacus i»r. frrr/i-^«M. 
li lj.Jf.\.deoff!c.ordin.}\iM. inc.^^. Ecclff. Afric. 

Tertium Concilium ptuvincialc eft , qnod \ Mctio- 
politano ex Epifcopis lux provindz congr<^atur ad 
utilitatem provinciz, ad cauias Epilcoporum dirimen- 
das , & dicitur perieda Synodus in Concil. Antioch. 
c*i». KV.Cir 17. ibi : Sit aiitem illa perftda Synodur , cni 
quoqut una adeft MetropolitanMr . Integnim Condlium 
vocatur in cadem Synodn, can. \6. apud Burchaidum 
//*.i.f<»/'.39. S^nodus plcnaria dicitur ab Innocl. Ponti- 
ficalc Concilium k Sidonio //^.4. epifl. 24. ubi notavit 
Savarus. Qiix Concilia provincialia dicuntur cclebrari 
cum Epifcopis ab Hin«anaro Rbcmcnfi i» commonit. ad 
ZMdenjicum Germardie Regcm , c. 7. ibi : X)t ttmporitut i 
facrif regulit eonflitutir cOmproviiKialet Synodof cum E- 
pifcojnt, 6r fptcialtt cnm pretbyierit. Condlii provinda* 
lis origo repetenda eft k temporibus Apoltolorum | 
nam in ipforum adis legitur PauUim Miletumconvo* 
caftc omnes Ephcfmx provincix majores natu : ubi 
Vvaldenfis lib.l.doiirinie fidei, «ri.z.fn.sy.foTmamCoiu 
cilii provincialis inelTc arbitraiur, & majorcs natu fuiA 
11: Epifcopos, ex Trident./rj7i2j.c<r/).4. prohat C Ujtius 
lih.^dc Eciltfiafi. hierarch, eap. 11. Ultiaia Synodus eft 
dicEcdana, idcft proprii Epifcopi, qux appellatur Sj* 
nodus Epifcopalis iffM/v.^. jS.dii/?. Epilcopi Coiicilium , 
inConcilio Vcrncnfi can.S. Dioecelis Synodut inl. 13. C« 
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perium apud Grxcos, Laiinofquc fcriptores fignificari Theodof deEpi/c&Clerit, ibi: J^«» »»»0/ efi csMfarmmcU 

planum eft . Sic San^lus Lucas de deicriptione Impcrii •vilium, idem in ne«otiSf eecUfiafiicis obfer-vandut tfi , nt 

RomaniabAugiiftoimpcrataloquensait: ProdHi edtiiiim fi qutt fint, ex quibufdam diffenfionibur , leziHtfqnt dtli- 

a C*fare Augufio , ut defcriberetur trmvrrfut orbir . Ulu- AV ad religionit obfervantiam pertiuentia , locit fuit , €f 

ftrat Juftel.iw noiir adcanoner Ecclef, Afric.can.i^.Oem' fuit t&aeeftot Synodir audiantur . Ad qnoltveniie tcncn- 

mcnicx autem Synodi , non nifi cx gravilfimis hxrefi- tur Abbates. Condl. Altilliod. ean.y.ic monachi , qu» 



hus , qux maximam partem pcrvaferint , convocantur , 
& tantumaudoritatcRomani PontiHds. Roulli:!. lib. 
hift, jurifd, PoHi,c,2. Cr pluribus rclatis Valcnzucla contra 
Ai'>»*h)r;»<*ry,<<.f.vit,i.dcquorumaucloritate, nccelFitatc , 
& infallibilitatc , iatc agunt Cori(.>lanus in fumma ConcU. 
inpr^ludiir, Jacobatius<llr Conciliir , Bcllarminus lib, I. 
tontrw.integr.triifi.deConciliir , Joanncs Dartis/n Iju*/?, 
nbi refcrt , omnia ConciJia generalia huciilque in Eccld'ia 
cdefarata. EtanConciliumgeneralc fitfupraPonuficem 
e;cpofui inc.^.deelefi.S<z(Mr\inxn genus eftCondlionim , 
qux vd Primates , vel Patriarchx convocant ex Metro- 
(Kilitanis, quod nationaledici potcft , cxomnibiisprovin- 
ciis unius nationis, fetire^i. IlludX^oncilium majorem 
Synodum Epifcoporum dixerunt Patrcs Synodi Amioch, 
ean.g\. ibi: Miyrrem Synodmn Epifcoporum . Conftanti- 
nop. I , Can. 1 69. ibi : Majarem Synodum Epi/coporum uniuf- 
eumfque dixcefeor . Tnroncnfis celcbratx anno ytf^.ln Ma- 
tifcon.c-»».?.©' 20. dicitur gcnerale Condlium , & uni- 
verfalc. Didtur& Synodus plenariain Concil.Carthag. 
f*w.58.& PofliJonius invita fandi Auguftini , f.8. Hip- 
ponenf. Concilium , plcnarium totius Africx appellat . 
Hu]us gencris plurima rqKriuntur Concilia in tomis 
Condliorum, cx discefibus , feu nationibus cclebrau , 
vcluti Antiochcnlia cx diarccfi Oricntis , Romana cx di^ 
ccfi urbis Romx; Aquilcjcnfiaex dicEcefi Italix ; Galli- 
caiuex dicecefi Gallianim ; Tolctana cx dioecefi Hifpa- 
nianim } Africana , fcu Carthagincnfia ex Diorccfi Atri< 
cx. Ea not^onc Concilium univerfalc pro Synodo dioc- 
cefcosGalliarum accipitur in canone 20. Concil, Macifcon, 
a. fubPatriarcha Lugdunei\fi celebrati. P,Marcf;a lib,6. 
(Ottcord, c.2\, Simili loquutionc Condlia Tolctana uni> 
verfalia, &gcneralia vocantur. Condl,ToIet.3,c«j».i8. 
ibi; Pripcipit bitcfaniia, ir untverfalir Synodut , Tolet. 
4. in cx«r«llo ; i^imiitm CoiKUitm^tmrtit* fgim»r > <^ etm^ 



Ecdefias Parochiales regunt. ^odus Mogunt.fub Ra- 
bano Krn.14. Dicitur ctiam fpecialis Syiiodus cumpref- 
byteris habita ab Hincmaro d,c.y. Appcllatur & rivi« 
lc Concilium ab Hadriano Papa *pf/?.i;5. quamnomeu* 
dattiram illuftrat Dartis ind.i^. difi.pag.^2. origincm 
Synodi dioccclanx rcpetit ^ Sando Jacobo Cdlotiusrf. 
lib.^cap.6. Celebrabattir olim fnignlis annis antc dies 
Q^iadragcfimx, cap. habeatur j. dift. 1$. llluftrat Juretus 
in notir ad epiji.6\, Itrtmt , 

Sedutad boncilinm provincialc, dc qno in prxfenti 8 
agitur , difputationem contrahamus , fdendum eft , bis ^'^^^, 
in anno celcbran^um efle , cx prxcepto .^poftolorum rc- 
latoi» can. j8. ibi : Bit in anno Epijcoporum Concili» ctle. 
brentur , cir inter fe inrvicem dogmata pietatir exflortnt , 
emergenteitfcclefiafiicat tonlentioner amoveant , fenttl qtd. 
dem feptimana quarta Pentecofier : fecundd 12. <*# mtt^t 
Hiperborel, qucm Odobrcm dicimus. ADionyfio vcrb, 
Burchardo, & Ivonc dum refertur canon hic.didtur Idi- 
busOtlobris, utiiotant Romani corretlorcs /»^».4. 
1 8. ubi moncnt , nonconvcnirc Latinorum mcnfcs cum 
Grxcis , namldusOdobnsfuntdieij^. non 12. Alciatus 
//i.i.P<«rrrf.fjj7. Eamdem faudionem firinanintSynodus 
Antioch.<'<«i.20. ubi ait : ReRehaberi, quodin/ttigulirprO' 
'vittcHs iir quoquo antto Concilia habeantur . Nicxna f<»»-5. 
f^um efl bent habert , ui bit per unamquiamqut provitt. 
ciam fingulir annit (oncUia fjabeantur , Ubi icfertur , & 
approbatur ufus hic cclcbrandi Condlia, nonautem ncv. 
viter ftatuitur, cum cxtraditione Apoftolorum jam ufiis 
hicinvaluiflct . Fadt Tertul. //*. /ilf ;»;»»«> , ibi: y^unmr 
priecepta per Gritciarillar certir in locir ConcUia , Qiicm COn- 
tra Magdeburgenfes redc cxpendit Turrianus /«^.1. proctt. 
Honibuf Apofl.c.io. Lco Mag.fif. Concil, 18. diji. Pa- 
tresCondlii Anc10ch.wc.14. i8./*'/^.Chalced.f4». 19- 

Re|{ieiifisc<M.8. Venicniisc4».4. Scd poftea id 
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»utaircccp!»M jufUiciufis in diveifu prwinciis: inEc- quia vctitum crat ab Hadriano «/».5. nenllus Metropo* 
deilaOncntali, canone 8. Synodi Trullanx itacautum htanus Epifcop^as abTque cxtcrorura omnium compio- 
{uit: QiitmUmMiempropi*rslum*th0rb^oriimii>CMrJtoiurf vincialium Epifcoporum prsfcntia corum caufas auJi- 
&qMdifdam tUuu mddtitttt CMu/at monfcfjfunt, ^m^ccU^t rct: nouvi inca^. \.dt juJitnt : &eaCoDciIia confirma- 
fnrfidtnty SynodoiHt in anno faeere y •ufmn tjl utomnino bantur pcr Pontificcm, vel tadt^, vclcxprdsc, cap.de 
fcmttinaimo fiant. Qucxi firmatum fuii in fcptxmaSynodo libtllit , i^./iT?. utvaiiisexcmplisprobatCcllotiu$</^.ii. 
rdata «I «*».7.<ii/7.i8. & HilariusPapaEpifcopisGallias ad fntm. 

ici*bcns, <^.8.ait.- Ptr annoT_/mguJot tx pro^miit , qui- Hisfuppofitis apparct raiiopracfcnlisalTcrti ^nis j nam 9 
bntfotiitriicot^r^ari, babtaitir EpifcopaltConcilium . Fir- cuniCondliaprovindaliajamitcmporibus Apoftolorum Jj,''^'^ 
inaruntcdamD.Grcgor.W.7.<f«/?.li2.Hormifdasl.</>«/?4. in Ecclefia ufitata ncgligcrcntur , & rarb, aut nunquam uu. 
odEf^fcopor Hifpama yAi^cap.y ita fcribit: Si zerotem- Mctropolitanusin vita fua Conciltum provindalc celc- 
fmm mictjfitaut, aia tmergmttt taaf* hoc non patiantur brarct; idcb vctcres Ecclcfia; landiones Patrcs Concilii 
impleri, ftmtlfalttm, fnamnAtnonlicMrit, fint uUa txcu. Latcran. in pra;fcnti rcnovantcs rcdc fanxcntnt , ouotan- 
Jationt prttcipimns tmvtmr*. Idcm cautum fuit in Con- nis ede Condlium provincialeii Mctropnlicano ceicbran- < 
cilioSucifion.«».xToIct. j.f«» i8-Turon. 2.f*».i. Poft- dum , jum vctcres canoncs . Accediint ratioiun , ob 
quamautem praefcriptumfuit, ut femd in annocclcbra- uoasCondliahrcitafrcqucntcrcelebraridebcnt, qttasre- 
fcntur Conalia provindalia, rempus eorum de^initum fert Baroniusanno 257. lum.xi. Prima, ut agnofcatur, 
(irit \ Palchatis fcflo ufquc ad finem Oklobris , ut legitur gtiomodo Epifcopi in ftio muncrc cxerccndo fc gcrant , ta 
d^iicM.S. J>naiA'7rW. Tandcm CondliisMadfcon. luaevillicationisrationcmrcddant, utexprimitur inCw» 
<wii.2o. Later. ftibLcone/ii/:ic).&Tridcnt.yf/7^2J.<*r«/or- dxX.lriizxA.ftff.i^^.dereform.cap.^. & dcfeftus cmcnden- 
mationt, m;).!. tempus hoc ad tricnnium protradtum fuit : tnr, prout innuitur in eap.quapropter, difi.iS. &ftff'-i4* 
^ quia ^m i tempore Cojidlii Chalcedonenfis Concilia /<cr</or»».f<(rp. ig. ubiprzcipitur, ut dcfcilus in Condliif 

Srovinaaliacelebraridcficrant, cxcaufis, quas rcfcrt P. provincialibusproponantur. Sccundh, tit dcacta Pontifi- 
farcha d.cap.i. idcb pnfcnti canone Concilii Lafcran. cia rtflcgantur , neoblivionctranfgrcJipofllnt, ut notavi 
eorumufiisrcftituitur. Convocabanturautem ad hasSy- fupta, veibo rel^entet . Tcrtia, quiahscrdcs facile pul- 
nodusEpifcopi perepiilolas Mcttopolitani . Concil. Aga- lulant, fi Concilia non cclebrcntur ; przcipua enim cau* 
thenfe cap.j^.cap.i. &pertot. diJi.iB.cap.fi £pifcoput ,2-y. fa, quarc in Anglia , Scotia, Bclgio, &aliis nationibus 
^fl. Qamnti inSmmma, t^erboArfhiep.icConcil.Pro-vin. h«c maxima pcftis fcrpfit , fiiitquia Metropolitani ab his 
ciaie. UndcdicnnturvocariinConcilio Laodic f*^.40.& Coiiciliis incundis cc/favcrc, prout dcplorat Anaftafius 
refertuT «^«.2o. ConcUU Antiocbem : lctcicxivt diaoca».^. Conftaminop.f/»/^. 2. his vabis : Si affiditi ea celebren' 
(Mft.ii. moncbanturautcm pcrcpiftolas , qux dicebantur tur , reformationem F.cclefia caufahHnt , & hartfet txlir' 
tra£loris, D. Auguftinus epij}. i^.TraSoria ad mt dtnuo pabuntur ; ipfa auttm continue celebrata nafctnter hmrtfet 
ictibut Norvembrif venit. Et deinceps , ubi vocat cpiftolam ftatim , & breviter extirpabunt : qu* fi per aUfuod tem- 
tra^iloriam: &inlibro poft collauonem con^ra Donatift. pur dijfimulantur , fumptit rnribut iSfficUi dtftruentur , 
eap.2^ yf Primate fuo ptr iraHoriamjMtevocati. EtCon- Condliaergoprovincialiafunt fxpe congreganda , ut ne- 
flantinusepiftola, qua fcribiti ut Cxdlianus, & accu- ccftitatibus Ecclefix fubvcntatur , nccnon morcs pravi 
iatorcscjus ad Concilium Aiclatcnfe primb pergant, tc corrigantur: nam utait Viftoria inrtUR. dt potefiattPa- 
CJnvcniant, maiulat AMavio, ut ftngulis Epifcopis ftn- ab co tcmporc, qtio proptcr novas opinioncs DD. 
gulas tradorias tribuat , ut ipfi ad fupradiclum locum Pontificcs cccpcrunt timcrc Concilia , Ecclefia manct , 
intra dicni Kalendarum Auguftarum poifint pervenirc : & mancbit cunv magnacalamitate, Sc religionis pcmi- 
& traftorix erant figillo roK>ratx, ficdabant audoriu- cic . Utilitatcm , Sc ncccflitatcm Condlii Provindalis 
tcm coi^veniendt miniftros Keipublicx , vcl Ecclefic , fatis cxprcflcrunt PP. Condlii Parif i. <■<»». 2(5. his vcr- 
utabcisauxilium, vel vicium pacrcnt, quod colligitur bis : j^uoniam fi ha< Conciiia femcl in anno per unam- 
exSyiKxlo Mddcnfi. cap.yt. Vl auHoritatim figillo Re. quamque proT/inrtam ctlebrala fuerini , & honor ecclffi^fti' i 
gio roboratam mort tradoritc Chri/iianiffimMt Princeptfin- cut tnret ordinit fui continebrt , cr impudentia quorum- 
guiit daret Epifcopit , quam omfque £pifcoporum pxnet . dam fuperborum clericorum , qui pajfim auBoritate canom- 
fe haberet, ut quamh ei neceffe fuerit , per eamdem auii^ ca caicata , auribut Impeiialibui moleftiamii^ervnt , ceffa- ' 
rUatem^^ReipMicM mimftrot conntmst , ui ipfi in qmbuf. bii: 6r impunitat Sverfgrum fiaj^iliorum, qu,e locum deH'' 
tmmque diiiii ind^utrint adjuiorio , Rtipublica Afnijirit ufctndi nunc habet , non habebit , 6r alia multa, quie ha. 
toncurrentibus , fuum , »»»<> pojfint drvinum rite ptragere Rtnui fecut qudm ecclefiafika difdplina docei , incefferunt , 
tniaijlerium. Dcquibus tradoriis cgi incap. i.dtOfficioOr- ordintm fuum Domino auxiliantt fervabunt . Profequitur 
din. EtEpifcopi ita vocati vcnirctenentur , autL^atum alias rationes Coriolanus »'ii notit ad can. ■^S. Apoji. 
tnittere, c.^.iS.dift. Concil. Arclatenfe 2.can.ii. Aga- Ncc obftat dubitandi ratio fupr^ addiida { nam cx 10 
thcnfccitw.jj. Tarracon. can.11. Aurelian. f«.2.Vafion. hucufquc traditis facilfc apparct, injuftam nondfcprx- 9U^,'*„'l"' 
C/w>.29.qux&aliacongdritHaUicr.if Ai>ri»rcA./ii.4.<»r*.i. fentein Condlii Lateran.conftitutioncm ; nam fi Archic- lu^" ' 
infint: &hoccft, quwi fi»r4V.io.<ii^. 18. didtur txcufa- pifcopus duin vifitac provindarn fuam , potcft cognofcv- 
tiontt fuat Itittratorii confcribtrt. Ita cnim lcgcndnm eft , rcdc fubditis fuffragancorum fuoium, « corum cxccf- 
non traSorii, iit notavit Dartis ind.jif.dift. aliiscxcom- fuscmcndarc, quanibnugis in Conciliis cum Epifcopis 
mutucantxir , cap. 12. ij. & 14. dift.iS. Vocantur etiam fuifragancis ad audicndas ftmilcs caufas convocatis . 
Parochi, &Abbatcs, c.Hadrianut, ti2.6];.diftx.txort, Nec obltat quod diccbamus , pofTc Epifcopos , vcl Ar- 
<fcp»i«V.ConciI. Altifliod.'/.*.^. & privati laid , ut retuli ichiepifcopum , dum vifitant diorcdcs proprias , eas cau- 
inCondl. lllib./ii.i.r.8. ubi de forma celcbrandi Conci- ias dccideTC , ac tcrminarc ; nam funt plura negotim 
lii, &ordine fubfcribendi incocgi . Tandcm fciendum qux obeorum gravitatcm dcbcnt tra^lari, & dedJi in 
cft , Condlia provincialia in Ecclcfta celcbrari , primb ad convcntu Epifcoporum comprovindalium , prxcipucquis 
cxtirpandas hxrefcs pullulantesi fccundb ad ecdefiafti- leges pro rcftauranda Eccldlx difciplina collapfa , ipli 
corumcanonumconfcrvationem. Unde Concilia hxcde pcrfcfaccrc non poftuntj & in Concilio provinciali uti- 
Geniilium tvrannide triumpharunt Ecclcftafticam difd- ic!>, & lalubres canones ad id cJuntiir, & aliqua fta- 
plinam ftabiliendo , utconftatcx Conciliis Ulibcrit. Neo- tuunnir, qux in minori convcntu dcfiniri non valcnt, 
cxlar. Laodic.&fimilibus. Olim ciiam dc Epifcoporum utfupri^ rctuli; & icavald^ ncccflaria , uttliaquc inEc- 
cledionc & confccrationc , ftqua crat Ecdciia vacans, ddia eneConciliahxc, latc probat CorioLuius inpr^ 
agcbatux : & dc exccifibus Epilcoponim cognofccbatur , ad fummam in Conc, 



C A P U T XXVI. 

Gregorius IX. a Archiepifcopoy (g^ Priori b S.Marit 2(hotomagm^s , 

OLiin LV. & P. Ordinis c Tironcnfis . Et irfra: Nc igitur rcfomutio monaftcrii yalcat rctardari , 
mandanuis quatcnus relaxatis cxcomtnunicationum , fcu fufpcnfionum fentcntiis , fi (|uas idcm 
Abbas protulcrit, vcl pcr quofcumquc judiccs promulgari fccit , poft inorptum ne^otium in cos , & 
adhzrcntcs cifdcm, ac cis rcftituris, quos idcm Abbas ncgotio pendcntc contra juftitiam fpoliavit, in 
ncgotio dc plano, & abfque )udiciorum ftrepitu procedentes (cum talibus maximc in hoc cafunondc- 
ccac Oci fi;rvo& iavolui) inquirads, quxcirca pcrfonas, & oblcrvatmas r^uiarc& vidcricis inquirenda: 

- . » — ^ flOITt» 



^ " Digitized by Google 



4* 



In Librum V. Decretaliutn. 



cerrigffices. & reformantes» tatn in capitc, quioi ia menibris, qoc oomflfiionit Sc refomui^ortli 
fi» amreritis iiidKcre: jqnmentis, cjua de tooenda. veritate Aboas cxtorferit , relascatis , prnvifn vt 
fiegetio iplb pendente pr^iati pionachi eidem Abbatiobediant, & intcndant; ita tamen, qood perhoc 
profcquutio ncgotii non vakat impediri . Si ver6 teiles contri eumdem Abbatem ppodnSi fiicrint » 
diftorum ipforuin ei copiam dari fadatis . Pridiftis autem monachis expenfas faftas propter hoc » & 
tribus, vef quatuoe cx iftis, tcI allis, qaos idoncos ad didvm nc^otium proreqvendum duxcKitisalS»' 
tpeodos, faciati^ de t>onis ejufdem moaafterii i & fadendas expctius ad proTccutionem ipfins dcgotii 
necefl^s >.computatis, fl qua propter ho( («ccfiennit 4$. bQins flwaoftrni t cum propriDin aots ' 
hesnt* d f!*ip^ft ff* ri i coiitnai6tarea> Su. 



y Q T #, 

I ' A ^*^>^fif'' ) Maundpvijdicet, qulantea fuc- 
,/V ratSaitinfis Epifcopus, &po(lea CeaoaMHtiifis, 
fttaoMm deocfllt Rh<xoina£cn£s anno iS|at «• Nftft 

% b Mra/MA^ ; loipfii wkUqniiiii^dl 

' monaileriuni canoniconim ieKu)'^um Sanfte Maric , 
Ordinis D. Ausu^Uni , de quo PennQnq tmmuc, 

ri;;«/.c^.]4.%l|, v^Ho^ wfwm* f^laiMt<ii»* 

fcuius, 



c Tir<m.) Alibi legicur T«rm, alibi Ci/}erc, ntemen- 
dat Glo^Ia mutsinalis : A: legenduin crcdo Ttroneitfif . Ti> 
tonenfe eoim monafterimncft Ordinis CiAeicienfii, de. 
cujus reforinaf ioneiaipfkq>iftolain 31. Gregorim iX. io 
hxc verba : J2mMmv sdvoc^aii tmverfit ytilua^mr . 
Fritritmt fiUjMkiiSif , mmmm "Trfflirnw 

fnxiiitt ^mtimM ttrrigtrtty ib' nfiitwtMrtt , (mv fiii miou 

fiiijtaif. DcCOMMtrique tom.^Mmd.CiJitrc. 

f4^.tf.MlM.9, 

4 fi$mfirsri*} Jum tradica fupia c.ex paru n.' 
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nRkdxMiriiin CBqeflbs. 11 n^ii San^ dilefti filii C & qnatoor alii dnonici t Fri%ien. denandaadai 
1 moQftrarunt, quod Frifoieo. £pircOf«»<baiia fui E p i fco p a t i a ( aiein, uB dicint , fiiit minds cano- 
iiic^ affequutus ) aded gravtter dihpidae , fie oooromir , qodd ( lufi cderiter adhlbeatur remcdinm ) 

£pifcopatus idcm per cum ad irrcparabile diflfoludoni'; cppmbriam deducetur: ncc rolinnmoddrernm, 
verum odam farm: fuT prodigus, & faluris, vium ducic taormitcr di/!b!atam. Etiafri: IM<y. y, meiw 
damus, quatenus pcrronaliter acccdcntcs ad loctim, inquiratis fulicir), veritatcm, & eam fi rfff ljltfr fyn- 
(Eribentes, fob fsilUs veftris nobis tranfmittatis inclufam. Eidem EpiTcopo teroiniaBi aflkiHiltes , tma 
■oftro Cc confpeoui reprz&ntct pro merieis recepturus: potcftacc d vendendli «bllldli in&udaodi « (eii 
Hnemodplilyct aliqw»di boBa iyfiin iaterim eidcig pcnitm intaBdifla, 

K Q r m* 

a f^JfitH.y Reftfc in mar^ne emendarai Cijlr. cum 
in pnpfenti ftribat Grtgflrim Cjfticpfi Epi£ocH 
po, 4e qna dicecefi egi MC4!p.2.ifc «Ny«ni «Wkf* 

b Sde»y Saleo , f<sn Salai SatoBNajt • vnlgb SA. 
menf-fiUtr , celeberrimum Qilerrienfix OtdlQis coeno. 
l)ium eft in Alcmanu, Confl«5ticnns dioccefws : pri- 
tnum i Gimtrano Barone conftrudum aiino ii^, 
«Jtrind^ a ConraJo, & FriJ^ricj ptirno Irrvperatoribus , 

4 k ^uicbaid» jSxdajfifiixf>go &iii»iHU(, Uttcraltaimjii 



ditatum, m 
/0/.78. ^ 

c fVij^iM.) Geraldus videHcet, qni mriflit ^ Eb« 
cwucper undecimannos, ucrefmBueenooa ll>hl«G^. 
m^i»ferU EpifcQp. ipfiur EtcUfi^i . 

d yhtdmiii . ) Etiam rom rolejTinicjte pracfaipta m 
cap.nulli, de reius Ecci^g : nxm h<>c Ipccialc cft in 
trimir.c d.lapidjfionli, ut iitc aiihu.;- pcjidentc, Pracla- 
tus I ipcc^iu de dilapWwione , ab BcdeOa amoveanu» 
? *J6m, ftelm icnaiAa Oiia M fr^ 




TIT1U- 
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T 1 T U L U S II 

De Calumniatoribus. 

C A P U T P R I M U M. 

Gregorius a Amkam Sdiimm Cmfmu, 

Um fortius punienda fint crimina , quar jnfontibus , 5: mogis facratis h hominibus ingeriwi- 
tur, quim fitis culpabilcs omncs, «lui in cauiU Joannis rcfcdiftis, attc-nditc , iit Hil.irimncri- 
miiutoreni ipnus nulla tx dcffinitioij: vcftra pccna convenicns caftigaret. Nec illud adcxcu- 
... fationem veftram crcdatisefleidoncum, quoci vc^is quafi judicare volcntibus , folus frater , 
& CoeptTcopus nofter Pafchafius dicitur diftuliflct Nam H zclus in vobis reditiidinis viguiflet , fadlius 
VS& i. multis rationabilitcr fuaderi, quam multi ab utto jxxerant fine caufa deferri . C^ia ereo tantx 
ncqiiitix malum finc digna oon dcbot ultionc tranfirc , luprafcriptum fratrem noftrum Pafchafium vo- 
lumus admoneri , ut eumdem Hilarimn priris Subdiaconatus , quo indignus fiingitur , privct oflido i 
■atquc verbcribus publtce caftigatum , faciat in t exilium dcporcari , ut unius poena multorum poffk 
cfle corro^. Cujiu Ibct^ knitatem Diaconi fni adbuc opinio lacerata non commovet , 8c in hoc* 
flnod non crediiiiiis, taqiens exriterit, expenentn tua hcc qur diximus, iadat, 8e de iliins nobisnev 
gledu rcnuntiet . Hortandus prrterea idem fratcr cx nofh-o mandato cft , ut fc in omnibus vit^ilan- 
tem exhibeat, & Ecdcfia: fui amplius difciplinam non ncgligat, ne & pcccatum de his , qui ci com- 
miflt funt, fuftincat, & nos contra fe vehcmcntcr ftimulct, fi in officii fui cura, quoii non optamus, 
i ncautus , vd lcntus extiterit. i Volumas autem ut memoratus fratcr nofter Pafchafiys , & vieedomi- 
num flbi ordinet, & domus: quatcnus polTit Yd holpiijbtis fiiperTaiietttibaSt Telcanfls, ^ 

eTeotnnt, idotieus, 8e («iinis exiftcrc: Ttr^ & n^ligentem euni pra^idsi & caqqc diximas, im- 
plere dlflbrcntem, onmui Oerus c;us adldberi debet, K couvnui^ CQiifiiio i|ifi d^anc, quorum perro-, 




M 0 T JB, 

• A Hthimio , ) ita ettani iegltiir ia piiaui oalleEUo- 

Jrk. ne, /mititml.JeMeufstioHiiuT, &habetQrteK.> 
WShi c tn ipfo r<8iftro Gr^orii , ta.g.ep^4S6. ex qtx> in- 
WglS tl ijlByy tCKtus tranfaibo , & ex ipfo D. Gr^orio ci- 
lintnr-teiCtlUn hunc Burchardns lii. 2. Decreti, mw. 2ol. 
Camotcnfis pMrui.Dfcreti, trap.ij.^. De boc AnaicniBi 

nonnulla nOCavi in c.^p. r. tie tfftamentir. 

b Hntmmiiuiirferuniur . ) Facit idem Gregorius W .5. 
Moral.cap.l^.ihx : G> a^iur f/i ^ fi euit juftir potius , quam 
pricaloriBuf nocfat, :inde 'ir p-:r PyophelMm dicilur : S^inguir 
e,ur in me,iio ejur eft , fuper timpidiJJimMm fttrmm tgiuiit 
tiium n^n etfuHH illtm fiiper terram , Mt pgfHpUfiripd^ 
"vere; per terram uiJeHcrt , dr pmitMrtm fmmw i per 
pttram wrd UmpiJiffimsm jufltm Jfgmmu , ^ gtmAut 
feccsloriam contagiir mom ext^stwr . Smmdl im Amt 
Umpidijgimam petram efumditmr , ^uamJk mitflfrfff iTWfitftp 
Ptauirin affiiaione jufi^t amimu^ frigmr, Undeqadqub 
eft juaior, ac proinde dignior venentiane , ideii indi- 
•gniMjgftiUum unpeti£alf« probris, & calumniis. 
j CjRawg» <<5P9f««r# . ) Qux phrafis apiul fCTiptorcs 
lanWQmfiBaili rcccpr:) , &: iifitata fuit, in fr^L-cie i Sixo 
M*'^«M «epiftoIa unica , antcmedium, ibi: siquir eirut 
y^^M^ /yy^W mo» prvAanda (ielulerit , imteiiigat fi ia- 
amwm mfami^ fuftniere , ^ fub ma^na excommuniiatione 
»xUio deportari. Ita in conllitutionc Honorii, &Theo- 
dohi, ^ux eft ordinc inappcndice Codids TheodoC, 
eJitaiSirmundo: &de Manichacis Anaftafius epAn.t.e4^. 
pit. ?. ita lcnhit : Smiditi Iwku ficumdim ChtifHMmartm 
Fr^ncifHmccn^iituta, mt ftiAim fregem fmaeomH^itMepid- 
luerent, perpubUcor judiett ftrpltuo fmmttldUtnl^Mi. EX 
<-p.i3.i7.f.i.Illaftrant D.Nicolaus Anlo<bdbii3ibfil.S. 
•^K»,8.D.Jofcph. deRctcs/i*.i. ^rMnift«.uAi Mtfr. 
oTSi*'^ Vcrbaquafequuntur, eititttaiCii^.W*- 
*y*diftinitioncintenditGratianus expo- 
ncre, ^uodfitananmTicedofnini. Et lacndura eft, vi- 
cedQminum infacriscanonibusacripi proeo, quiabEptl- 
COpo adminirtratior,) rerum (uatum prxpoftnis cfl , & 
prohofpitibusrccipicndis , &elecmofynis el argicndi? , & 
utablolut^orovideatrcbusomnibus, quTdomi providcn- 
dzfuntj idtb «licitur ma)or domus In cap.Sahtator , I. 
^.j.c.diaeonum, 89. dlt/i.&eum vicc Epifcopi caufas judi- 
caik conflat cx prxlenti epiftola , & cap. ts. Mtm- 
Jet Comter 1x1 Abbati, uel ykedpmh», -veliUit ftdaum- 
qm tocmm F.p^fcopi , -vel jMattt tnmerit , mt rMH d 
temm. EtliL^.c.120. C'iadi.Masmt.fubCaiol»MM«o« 
tnavclutboinmumgtocniiNaKwat, qnibos omn» Bc' 
ckfiaftiaiesquaiiiqaaliscommifliieft, oomibus Eplfco- 
MS| AbMMtibo*, cnnaoqueCleto; ftait: Omnino pr^rci. 
fimmt dmimot , & pr^rpq/tlor, .i.i~"xa!i:i , fve-defen- 

non ci udtiei . mon tupidei , 



limpttjmf, momfillfitalem amantet , fed Demm timiemttr t 
^ik ■witM kiHMiim tBligenttr . 'Et c.eomfulere ^i.dtfimumi 
Alia devieeaoaiinisadducuncjoannes Vofllus lH.^.deiA' 
tiitfinmBmytap.^%. I Fiie&CH imemp.^ de C^c. Ordin. V.Gte- 
%or. &.7.part, tit.g. f.j. iLluitm.ifjymtag. cap,^ mum.}. 
'Sebaft. Casfilf tkEtctef.aermtA,fa.proormiali, «.f.n.ii. 

imfimt, I. 



Manrique tom.l. ammai.Ciftert.aimotl^^ cap.^. 
l>»ttismd Dtrrfi.ln/ii.f?.^.:. Vndc- D, Grcs^onus in prxfenti' 
praedifta viccdomini niuma coiripledlens jubet , ut Pafc 
cl: iiius Epiicopus cl;zat ViccJorainam pro hofpitibos re« 
apiendis, &fimvi! cjufis, qnx emerijunt, deddendic» 

COMMENTARIUM. 

EX&agmentohujui epiftola: i Raymnndo in pnefenti 
tranfaipco , talia oominnmtcr deducitur aiTertio :. 
SmUktmmt tmhmimM imtifmtt pttim iffi frtumtmrt &. 
wihvAKf mfitliitrf mt ht txKmmt mtb^lmi . Qjhb sflistio 

piObari poteft tx eap.Deur j.Lf.l. eap. fui erimem 2.^.2. 
t4tp.t.&idt. J.fJS.cap^fmffquir ^.2.fm4efi.9, eapji quir £f^~ 
copur f o. 2. q.j. cap. Epipbanium 4. qu^e/VS. cap. 4. 2. f . 
e$p.f>n. t.quieflJi.cM.i. f.adjlcitur, de tleS. in g. cap.l. 2. 
tfuiff?-.}. S^xtiisTII, r,!pr"i rcht.is , Ha.lrianus Papa ad Epif- 
copus Mcdiymat. <:.«/'. 5 in quibiisomnibus vaiia: pccnx 
contracalumniatorcsllatmintur: rei'cruntca, &;alia fU» 
ris teftimonia Ant. Augufl. in ecit.lii.^o. tit.ii. &lii.yj. 
tii.^7. CrefpecimiJ»/»o»iwM , verbo Auufator falfut . lilu- 
ftranc ultracongeftos 4 Barbofa inprafent , Guarinus dt 
defenf.reor.cap.tydeftHf. Alfarus detffie.Fifcal.f(loff.ij. 
Giurba eonf.^j. ValCOSaela conf. 170. exnum.i. & eonfil. 

a[.«47. Pctnis QiCg. tf^. partit. u't..jt.cap.A.Mendotm 
% CtmtH. imir. uf. la. de Betlts ib dim quafi. S. 
Mandnns /MM.mir.jl.r^;. icfittri jmrit tmHrwerf.tit.j» 
tcdetripM jmrlf coltat.cap.t^g.&ifj. Salcedo imfntja, 
eap£%. Manha dejHrifdiS,part.\.cap.^9. Mi«.3T. Ronflb- 
liiis libi^.bifJ.jurifJ.Ponlif.ca!,^. num. 12. Coruinus /«'^. 4. 
aphorifm. jurir canon.tit.-^o. Tunuretui in ParaL f.jp.^j. 
Ant. Matthxus de crimin.ad Jib.,^R. PandeS. tii. 17. 
jHt. ^.fol.Sij. TheophilusRaynaud. in^teUlte de caiumn. 
fe^.y.cap.j^. Tnrrifaemata in cap.caimiiilHir^ a . fM i ft y. 
Caftillo j.f(»^<wj.//'i. j.£-<»p.2i. ' 

Sed h«c airertio difficilis reddirur fequcntibus jurli 
confiderationibus . Primanafcitnrexeoi nam ^^fSt tf 

piocujnfquelitis, civilis, feu aiminjdb* jonK aftOTt 6 M*. 
caiumiuB cania accuiacionem , aftioneniTe non. ^tafl^ 
nere, frimsio.lmfHt,depeenattmeri; &dpofiqttam|unuon 
tSit, iwn cw iai MW i c s i i fe judidiini imcDdi , ampliiisquaE- 
rinonpolcft, in fberitadmraiiitns sftor, l.f.f.mmde , 
ff,.de jurtjmr. quiapoft juramentumtantitmquxri poteft^ 
an jurarum (it, ^.item fi qmtt^deaiHon. ubi plura Pi- 
chardiis. I^',itur rumquam calnmniator in judicio proptcr 
caiumniamdamQahpotelt. Secnodaiufcinirexco, nam 
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faluinniatonimpaMia talio eft, idcft ut eamdcm fnbcat 
pornam acdlator , qaam «cculatum pati intciuLbat , 
tap.^uf <ri>nen 2. f M4r/7.8. ibi : Et am uon probtrucrii ifuod 
eb)tcit, pxnam quam intHltrit^ ipje pMiatnr . Et cap.7.2. 
aiuefl.%. ibi ■ C.Hm caUimHianttr 4tJi/mdi8am pofiant , fim- 
Jittuh fupplsiii , (src. cap. calumniMor , 2.qu^/i,^.&4.f^. 
ibi : Calummator isUMm rtafut . Heraldus Epifcopnj 
TatOn- 80. ^imf 'MNMfai p0»m» pajfnrur fit accu/a- 
ttet.fi eunitKtr* nmplMlf fMW reus , > 1^1!?«/ fneril . 
Pnmivi hta^ti^tiftt ig.de, mcenfet. Igitur li in pndisnti 
cafnSubdiMMUttDtaooniunpercaluinDiam accouvmt , 
«ademptsoa aSdendiucrat , nonverb diverfts i Gtt^o- 
jio ftatutis. Tcrtia oritur cx eo, nam pcena verbcrum , 
c]uam imponitGregorius, noii cotivcnit iiec ipfiSubdia- 
cono, cui imponitur, necjuiiici cccldiaftico, i quo in- 
fligitur. Non ipfi SubJiacono, quia libcri homines, & 
cives R.Oin;iiH \ crbcntnrsnonafficiuntur, fed tantum fer- 
vi, & vik5pcii6i»aB, utprobavi incan.^. Coocil.Illiber. 
qtn tnde intanies manebont, i.iiiHr zi.ff.debbfdmtant. 
ifaiii.l.in /trvenm 10. fiH.l.capitatinm 2%. f.fimdKf.de 
ftnitm LnuUmn ^od.tx ijuihu cai^.iafmit.l.Vi. Coi.de de- 
tm,l^aiidut.iwlittiittir^ ff. de •tiirSr (k> eKtrMrdm.l.fin. 
Jt j^fwwr, l4S.f.^iddt de /njn/lb, 7:i. f.qnmda t^ 
ie meendio , I.Lncht, f.de scct^at. OTttaldtu 
. lii.i9.lMeiel.eiAS.HfteraT, Tiraq. t^MoMtr.r.so. Amava 
inlj66.Cod.de decur.lH.io. EtfacriCanones poBiiarum ce- 
ledum , & diftinfUonem fcmpcr obfervanuit , ita ut li- 
cfct otv^aviora criminalaicos pfKnitentiifolemni matici- 
.parent, tamen Clericcw , & Eccldia; miniftros numquam 
ad ftatum illum reJcgiTunt , i ioptcr infamiaE notam , 
«jua fijlemnite^poBnitcntesinuiebantur, t.prnitrntet , ca- 
fit.illnd, ^o.di/1. Concil. Carthag. y.Mfl.i I. probavi latc 
it$eafi.t.tle Ajr^M. Dtmerdin. Ergo proptcr camdcm ratio- 
siem, infainiui Tiddidtt notai», quc cx veibcribus, & 
fiagiiyprawoit, non potuit Subdiaconiu in prsfcati fte- 
d«viencribiuca(Usari. Ncc judici Ecddiaftioo cooMna 
«ftlMKpaDiiat dtmiadicesEcderiaftidpaBaam ftnfiiiiiis 
proCeneiMQpeffiac, etip,feieteM^Mtt neelerkit vri tmtut 
thi: fedvobetalai^uinemeliciunt, &idt:b i ndiceEc* 
clcfiailico impooi noii pojfe , docetur in r.^ w Architptfcopa- 
<«, derapioi. Ergo non recUin pra;fcnti r.ilis ptt^ia in 
Subdiacanumcalumniatorcroftatuitur. Eo<letn modoar- 
guciiduin eft dcpcena cxilii , fcudeportationis in praiien- 
t: 0;uuta ; nam cxilii pccna capitalis cft , /. capitalium , jf. 

dc p.Triir , 1.^. fl. fi quir cautio>uhur , l.hui a^cufslre 12. 

omnes , ff.deaccufat. latfcprobatD. Ntcolaus Antonius de 
txiliolib.i.cap.'^. pertotum, Snlgido de proteSione Regia, 
fart.2. capj^ n, 1^4. Carleval. deju/Uciir lil. i.di/p.i .ijiutft.j. 
^|jS.i.ii.7ji.D.Joicph deRetci deimerdWr, ini.ciimVl- 
^fteut ikiii.j,exeMr/M2. Umle £cdefia camnoo' — 
nit, wdjBdexfiBCHMiisadnqiiifitianem jii£ti< lo 

Hid, ej^.2.decieric.extom.i)ai Et Epifafiitmhdmi 

daerefotuerit , Regit pScie ad requijuionem Ecclefiit exiSo 
iiamnttier. Proliat Cironij5jV.f, !.;■/' ;''frr,,i/,fi>;.M. Iglriirmi- 
iiuscongruainpraiciitic>.il!: pa;r.a i drci^ono^titKtiaco- 
no calumniatori imponirur. 

Aitiiuc tamcn di'tVndenda eft prxluiis aiTcnio , pro cujus 
«xpofitlone ik iciii-ijin eii , c.ilunmi.T VLiri,is clfe acceptio- 
jies: in bouam partem nonmimquam (umi, conftat cx 
Camot.fpu9.17. ubidePhilippiRegisnaptiiscum Bertra- 
4ia, cui ipfe j>jreconuadixerat, ficloquitur: QmitiiptHt 

SdUh &frripta ealnmmam ^ dthnt,fitit . Qi^o 

iidixitdcnide r/)M.45.ooiui|giimicaliimiuofitm: aliilf 
^ahunniafumiturpro joigio KMcnfl, vcl ]lte> Qt fis^iki 
l^iid eumdem Ivonen tfiffjee, I79i>3ip.a3pi ^308. £t 
An>tdfaiI^£Le«>v.rpii7.73.ait; Nmieiatwr "uiri mbir, 
te in ylnglia mhil littr , & calwmdaftexuiffe. Q^ureca- 
lumiiiatotem pro adore , & pttitore ufurpat Ivo epifl.zij. 
07^241. Notarunt Juretui i'! cpsfi. 17. Gibalinus denegot. 
t'3m.2.!ii.6.cap.y.art.2. Beyerlinch in theatr. tom. 2. uerbo 
Ciilumnia. Scd p!crum:juemalc calumnia forjar , pro cal- 
lidaquc Sc malitiola juiis iuterpretationc accipitur in l. 
adexhibtnditmi^fadtxinitntban, ibi: Nonoporlere pu 
trtiiU calmmdari , nec ■verba captari , fed f m tHenU fnid 
Hcitur, ammaihtenere convemre. Piobat Laoreiuius Val- 
la lib.6.elegaia.caf.^o. Prodolo maio ufurpatur m tltMlo 
ff.finudier txntrit nomimim ftfftffimm tthmmim tmtfs , 
Lx.Cad.itpirriHr,frtjfHe mmmim»: qaam aocoptioiiem 
latilOiiftmc Baigalins Vt.^.diitlo, cap.iy In oiaEfeoti 
tituloprofaliacriminis accufationc fumitur , & uefinitur 
juxtaMarcianumM/.i.j^tf^TM^i/. ut calumniari fitfal- 
facrimina intcndcrcj ac proinde nihil aliud efl, qu^bi 
falfi criminis impadio . Quam definitionem cxplicat 
Theophilus Raynaud. tifciiumn.ff.z. <k Nonius Marccl. 
c«/.4.».74. aii: CalMmm» eff nmitio/a , &mtHdttx itffn. 
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matio . Ei-Bt:Ja iii.Jecrtcj^ 

crimfH Jnljum, cum nohii .i.hjtrfariut , ain malum , qt*od 
nonjetimus , oifiiiii ; aut tcinnm , qndd feeifft probanutr , im 
cantrarium uertit . CaiTiOiiorus in Pfaim. 117. CoiMmnim 
(ait) e/icomMtetttmnali^ned pericnio/a /affitatu oijeSMim » 
Indecalumniatoresdidi, iencalumiiMfi , juxta Pauliutt 
inl.j.ff.adTnrpil. quiimprobt:, 4c,cx impoftura accufif 
toris ofEcio utuntur . G rsrc^ dicuntur fycopbants , eo qubdl 
fimaficuumapud Atlienicafes fanirsfia cfleot» tdbeK^ 
'fioPompejo.TioliintPraDdilcnsMlcntt O^Mftr.yi^ 
Somani , cap.^. Alciatus/tf.3. Pterergx.^ & exprcftit Suidas 
verbo Sycophantein, quem iatini vemt HicrcmymusBoI- 
fiusin haecvcrba : Sificu arbore primum ini^tru.! , lyetui/fe 
tradunt Alhrrdenfer , ne f.cns expsrtarentur i qui .^u/em 
ferebitrt , i^iii e.\par!.ita'j; , fvcophantaqiu^ ficuumdicebam- 
iur , inA^ iraniiaiuy» nortyn -d .■juafuir caSmnniat , Nccfuilt 
alicnaapropofito, qujc 1:1 Panlo Ferti Epitomaftc legun- 
tur /««'.17. ibi: Sycophamas itppellator hac de caa/a dicimi 
Atticos quofdam juz ener folitor in borto/ irrmmpire, fieu/- 
aue dtiigere: quam ob coMfam efl con/Htntum lege,Mt tpd 
idfedfjet, c. truMcaretur: quam feenam fui ftrfifutrtiitiir . 
oifanmlMitlHiMeMtMiJifcMltMMlaraffiliMtm. FtolcquaB- 
turBadewWP«iN&iff.Rhodiginus I0.1S. meHfMar. leOAJfi 
Demfittoi tdEtfinmiii. 9. licet diam bnjus vocisoriei« 
tim$iixKa/tkibamaslib.^.dipnefeidi.c^.i. P.Fabalib.i. 

/imtar.f^.2$.&l6}.lMbi)s inorat.dtcMMmnia, Cov.^r. 
Ui.i.var.e.g.n.x. ViXnaXang,lii.^2.fyntag.eat>.j^. Altaro 
deoffic. fifc.ololf.i-j. Calumnia ergo proprie conhftit in im- 
poftura: quarc non fuiricif ad C3h:mniam , ut alicui quo- 
modocumquc tribuatur falltim probrum , fcd nccclfe eft 
interveniremalitiamtribucntis. Unde fi per error em , aot 
halliJCinanonem contini;at Ulfum aimen triboi noxio , 
non inde vera dabilux calumoia, ut piobat RaynaixL 
/ta.i.eap.i. qui inlMiiendbnsmalignitatem hujusfcde- 
ris lati probat : auod aigumentum luculento tnfianl 
C I. V. Juftos LipUusciraf.^. W/ww , m. 
calnmoia: dcliuiooTyaniiiisPonncnf 
fl*Ai<^p^.cto i h eml ae maiicmdein cali 
fa; JByy tfh»» ( ia^) ftr Xkw, 
itt Bemaimtr iMilgireMt. 

Dcir.defcienJnmcft, calumniatores vaHijpoenir. laiii 
jurccivili diveriarumgcntium , quam facris Ecclefixca- 
non:biixpu;iiri . CharoiiJa.'; npuJ Diodorum 1 2. calum- , 
niatoicm iny tu a c uronatum per urbcra circumduci jubet . 
VidcLuciaauni i.ii.doj;o de non temerfc credendocalum- 
niz. JurcdviliRomanorumexediAoFBBtorb infanuam 
incammt, l.iiaMfrlMfy.ljdi.Coi.itfabmn l.2.f.dtbtftd 
mtam.ii^am. non tameoipfi» juc aoteinr calnmiuacor^ 
fed ita fi calumniae caufii dhmnaWBt fit , /A/. mh i wt ii e iiV 
ff.iiliiifMitmiMm,himlitt JddicoTeita judids«ligenter. 
ettCBikBdefnnt: fidiiterft.l^a;pAMttr, tdeft calamnia^ 
tllSCftt JatelUgiturnotafre: quod fi dixerit , nonproba/fi, 
Donnocatar. Neccnimquinonpnjbatquodintendit, ilH- 
criralumniatorintcHigitur, k\i oiii dolo malo falfum cri- 
nieii objicit, /. i. f. fednon uuqiie , & §. fcquenti , f-ad 
Tmpil. l.fufiibuj l6.ff. ex quibus ca^fir v^mn. irro:^. I. j . Cod, 
decalumn.Ckao^raKak\o: Innocenr e/i qmjpiam, fnfpi- 
cione tamen non av ei ei qui hunc aetufet , fMm aliquo 
modoignqfcere . Cum enim aliquid hakeat^ fmdpeffit crimi" 
ttori, ac /t^fmati dieeri , eiperti ludifitmi , dr caSumniari 
/aiMt mm vUitmr . Et mox : Mnlem maximi dehelit 
ineuiM^etMmfMeere, quimerentur. DAiiefiveletlt , eMami- 
Saw» fM» Vtrifimiie trit , aliqutm lemmi^t , in ftffpieh- 
mtikrMleie: id quoqmt conctdipottfl, Sim mmem fie eipAx , 
ut arguatit quidem aliqmm fmrem occi^e , jiffUe i Mf 

fuare , aut quomado , ae UlMliMmiiodo fme fitfpitimtl litfiM» 
iiir: critra quidem zvbir nemj fiiffrin^el , ^c. Ha£lennf 
Cicero . Idcm judicandum de h.ie rorinula i Lmcium ThtMt 
temeri atcufafft lAdetur . Tenientas cnmi facilitatis vc- 
niaincontinet, &obidnuilam pojnam Titius fubiit, /.i. 
J^.qu^eri, jf.adS.C.TurpU. Oi^iid autem fi judex ita pro- 
nunciaverit : Caliido commento xriderir accufationir infliga- 
torfuilJie. Antanquam calumniatorem notailc viJeiur ? 
Papinianus inl.eo hat treria 20.ff.de hu «m iiolant he» 
fam. refpoadit ob luBC verba pndorem potibs ooervi » 
quimigDomiiuam irrqgari } neceDim mandatorem dle 
eum, quieidiOTtatur. At oaotri Heiciemis inl.i.ff.iMci. 
ditt f^siS,C.Tierf9, dooetlnac qnoene, qoi ioiUgane 
adacenfimikim , cunmoiKpaBoatiaicn'. Pn> hsiasaoii- 
moniz folutione Anton. Matthatus ike rim'Miht r » tt M^a 
Paneltii,tit.iS.c.i.zit, verbis quidem SC noatenerieani 
qui inftigavit, Kdex mcntc&lententia icneri, quiaSC 
dcmanJatoreloquitur, & qui inftigat, non cft proprii 
inainiator? fcd quianon longii i mandatorc abctt , eum 
icnteatiaSC.tcaeri. Scdalitci eajaracomponicorui^ias 
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M8.iJiMrf.4^*8.MX dircrimen conAitnendo iDteriieQT 
-imdeivjcnwn» A iotcdoquiuoriain . Etiam mkc 
TofptiaimiiftlfcconilitiitapvtuTalionii, aa«ai'ad 
Hta^TalMdaiQn Mfiat Pollms W.4. Aiy?^. /or.* , c 5. 
'pbfieaidnnanttaiafhitl«%e Rhcmia, k-n ut alii vo- 
lunt, Memia: qux pcena exolcvcrat tcmporibus Impe- 
ratoris Augujli ; quarc intcralia ipfius Principis przclara 
gcl^a recenfctur a .Svi-tonio , quod diuturnonim reorum no- 
niina abolcvcritconditionepropofita , utfiquis qiicmre- 
peterc vellct , par periculum pcunacfubirct : & poftca por 
SCTurpiliamiminfiaurata eapccnafuic, &tandcmlm- 
Mf^torcsHonoriiu» &TbcOiioriu$ mi.iiU.Cocl.boetit. ita 
&nxerunt : J^iiffiimt enmtm iMUnd^ , mm mfmmUmftn 
nmerit Ue$iuUtm memlitMdi , ewm tMmmi^n ltt p^fe*t «i 
'tiadlBmm Jiml &m d» fiMiiai, ^jocttinc^ti^r^fpii*^ 
Q[MB pBpiw taUpninfiviiio juit pofitivo ftttnta niciat tt.\9» 
Smtirp ibi: SiOHmit teAit mtemlax coHtrs hominem , <«c- 
«||fa>r tmm pr^tzmricmtiomr , flabuni mnbo , quorim emift 
ifl, miU Dm dmm m i» i onfpc^iu facnd.tmm , & jmdiemm , 
fufuer^imdieiiif illis : (umquediiigtmiKmi perferwtanUt 
inifuii.il falfum teflem dtxi(fe «tntra jrmtrem fuum mtn- 
daciutn, reddeia ei ficut fratri fuofacert ctfgitsTMti & au- 
feret mmlum de mediolm , maudienter Citteriy timerem hit- 
temmtf & mefmifuam t>iia audeant facert: mom mdfereberit 
mmu , fed amimampro amma, ocmimmpro ocmlo, dentem p' o 
ebmte, miannmpro mamu, ptdempn pak txigtt. H«c c&. 
pQeDatal|ous, quafcilicet alerepeiliditur, quaieillatiun 
cft. velmfierautomfuitcaliiiniuaiB.faflb. Arifioc Uk.^i. 
jSthieormm, e.^.i^fdlatpttumimiie Comtr^affmm. Pto* 
bantptEnebojBijaftitiainSotttt Hi.$.dipMiii(t, imttfLi. 
mrt^ LzlittfManonus tlt iri^a jmrittttimt.iik.t.tdip.129» 
~tcctmtur.%.cap. 14^. X)cm^tXVamdRifimmmlAj9.f(d.9^.\:io- 
dietamcn, attentagcncralioonfuetudinepoenam hancu- 
fionis exolcvini- cx rarionc pcr p.os addu£U in tap.fuper hit, 
dtaccufat. telLTnturFarinac. in praxi , quttfl. l6. Jul- 
C!arii^/./i»-<7.!>i.«.j. rheophiiu.iatf calumn. fef^.i.cap.j^. 

In cadcm i-ti.im k-gc Rheniia iiatuta fuit pcena inuliio- 
ni.sfn iit:^, mlcripta littera K. qua; eil primacahunniato- 
lis. Ogeio pro Rofcio : Ita tamen Ermii quaihu ttcmpi' 
dk$l 4» ofirttiat , mt hamm txiOimmitiomtm , ^ .i^gim 
JI Ammmam pmtartt ali^mid "valere oportere. Et mox: Crm- 
rm qmidem tfMt memiofuffrv^et ; fai fi tgohot itmt mavi > 
lAliraw illmm» emi not ^ffm, m hmmici elHs , mt etiam tat 
Ommttt «dMlir, itttvikimmtr ndtapmt sgigam, mt poOts^ 
tieminemalimm, tmfijvrlmmafvefirat , accmfmrepoffitlt . Eo- 
quefpc£latPapinianus^/.f«<^tw» i j. jf.de tefHtmt, dnm 
homincmcaiumnisedamnatuni, opponit homini integr^ 
frontis. llluftrant Theoph. Raynaud. in tra8.de fiYgma~ 
tifmo , fed.^.c.^. Cuiac. >''f Dkefla , in I. ir c:<i , f. q:n tefio- 
mtenta, Petnw Fithcu.s in loHat. lei(um Ahi.iu .lit..^. ]^ .fine 
(olumnia, ioxn. iii>.6.rer.qtKitid.cap.ig. Et licet Calfiodo- 
rasinPfalm. 71. hocaccipiatdenyiia c<}ndcmnatione , quia 
apuilantiquoslittcram K. jndices app<.)neie fulebanc in li- 
gnum condcm nationii : h.Tc tamcn lcntentia fuftincri non 
poteft, <|iua Ca damnaniii lu^j comnumiscratomnibus 
condemnationibns, ut vidcre cH Mad ^Polctum , $i 
nium, 1I1 iiliiiiii ili jinlii iii iji iiii 1 ; Mll|illliii Hcrro, 
Htu(o a.DtfriHmJ&iiem0erighm, u^%.tfxiAtMMmf 
tii^u&Saiw» ad K* ak: C^m im imormm frmti tStmr^ 
ymre tarmmfmppMim»^ fme frvmtetearmmjertmemt' 
iatittereiK,mmrehimtmr, iJiiiplcxKK.eoftnoilil' 
. ramvolnntPctrutDiacontis demoiit, & AldttsMamiF 
aasl^llto ejmfdemargumenti, itaexponentesilludKK. vel 
K.Cutfonet, <'>l"»i>:i!ria:fa . Olinuniippe vo.x cainmuiie 
exarabatiirper K. probarunc Lipfuis iii.z. detijrum , t.15, 
V'aln:ifi :i! ■ fuprdfoi.l^^. Primanu.s nollcr Magiftcr Cor- 
jciinortijt^rapb.Cafiel. Etiam aliquando apud Romanos 
calumniatordeiicicbntur c faxo Tarpcjo , ut refert Gellius 
IH.i0.moSimmf c.i. & iaexilium mittcbatur, utconiUt 
exT»dtfilit.%. m mm l^ fliJJdem Drvtitf ff.deieMmt. Ju- 
ftinianus mmvetO. tam aniclecluni EniSwpiim oijuslibct 
cruninisinfimlilaviti pelli jnbetli ibaMnriddinm : & 
mmtm/. i3j.ci^pti3»^ij7,A^3. jubecenm, qui falficri* 
mtnbEpiibopnmfatmi^it, ikpfovinciacndarei inqna 
conunoiabatur . Etiam extraordinaria poEoa pimitnr /n 
Jf.fi iiber ^.f.adle^.Jut. dfadtilt. ApndGTZCOSufita- 
tam firJu- talioiii V :itTri.-im conllat c>: i)io,loroiVi.^. & apud 
Lviliiioihosc.inuicm talionis pccnam itatutam fuifle , ap- 
parct 1 s . dc^udiao jurti, lib.j.ie^um Uzfifii^otl). no- 
tavit <jr\.i!,or. I.iipcz in i.\. tit.\. part.-y . '. .2-. & fin.lil.lj. 
part.y Alius liivviUrum gcntiuin piL . .1 . (iu.i lalumnia- 
tpcetrefcrt Tbcuph. RaynanJ. decaliMnit.Jid.i.cap..^. Hi^c 
^mcedantincalumniain deliAis publicisadmilfa ; 
privatiaaliudobTervaturi qiiii «li in.iiiiscaium' 
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(blvitoac impenlas litis^ ^ft flOOnnmquam infamii |il>» 
ci>Bii mim vctcuJc falnmnia actiotie in paitemdedmvaa 
litlaadormqltamari f.bm mitem»JMit.di fam»-itmi> 

re: notavi im iit.de imram.ealmm>m, 

Ut ad Ecdtfitc legcs pcrvcniamus lciendum eft , Ecdefi^ 
Patresnonmitiiisincalumniatores infurrexitfe , nam cos n' 
infamia notatos dcclarartmt i beneficio , oflidoquc , fi «*•'■ 

3uodhabebantpiivaiunt) exilio, verberibufquc atficini- 
oscffefanxcrunt incap.qui imalteriut, cap.quide-n m.i^:- 
giti , 2^.q.4.citp.deterijra6.q.l.cap.£pifcopum , eis.: 7 
Pamam talionislanxcrarK, incap.quicrimeu, l.fj.i,. ap.i.i. 
l:,mniator 2^.j.eap.}2.q.S. Communionectiam privantiir : 
&fi Epifcopos, autclerioosfidabaccuiaverinc, necinfine 
illuconccditurcommunim GfiKil.lUiber. rM.75.ibi: Si 
qmit Epifcopmm Freti j m n mi i tjel JXmeommm falfit tru 
mdmiht afpedmit^ itpftkmimmfmmirit, me imfimi damt 
dmmii^tmmmdmmm^ Liakffittroifihinimciaaftim 
Gt, €onmnidi(AeiitetimflHntir<€aaciLAid«t^rMa;:B4« 
ibi: ^uifaitd mcaf/imt frmrer /mmi iiffmi miexiium mm 
communieeni. Arelat. 3.nni.34. Em fmi fa^f^mtr^mt cm» 
pitalia cb)cci(fe cottTirti fuerint , placuit ufque ad txiiuM 
non communicare , ficut magna Synodur antea confltluit . 
Motavi inc.y^.Comil. liiiber. Hadrianus Pontifcx in cap. 
dela!o'i ^.qj6. linjiuam capulandani cfll" cal'.'niniatori ian- 
xit; quxconflitutio etiam refertur i:; ' "77- & ah 
Hincmaro Rhemenft tib.comtrmHimemarutn Laudun. defen* 
lemtat EmgtirmmmmMniiifim Bpifimo ddUt, his verUs: 
i^udm tS^verfte d faerit canotAmty^fmdm diferepmiiitm 
quibiifdam ab Eulefiaflicts jndiciitbmmmmlmrt mtbit, faw* 
dmm dt plmrimit pcen^e , ividiimiriimmii0ittmtmr JMmimiy 
imfmitt mit lir^uacapultlmr,>imititndHm«tfttmimpmtHmr* 
Capalareverbtruncareed , vdmtfeinikm* Btinlqu S»« 
lica, tit.^i.jf.i.S$quit pedemmUiiimremfmtmTmif. Etiktt 
Mancaiutremanferit. ex vctcri gloflario Petri Pithd nota* 
\ \xV,\f,iwn. ad Marculf fol.62^. Similis ferc fuitlexCon- 
Aantii.i , ij i.t ltraii2.ulari cos, Sc linutiam ipfi5 radidtui 
amputari juhct , i.i.Cod. Theodof.d prtii. Apiui Lontso- 
bardosiion Imgua, fckl nafusprxcidchatur , utrctcrrLin- 
dcmbrog. in gloffario, nerbo Capiilare . Dixit HadnanllS 
capularc, quod eft tnincare , utprobant Lindembrog.yi»- 
pra: Vo4iius ik vitiit/trmt.lik.^emp.i.VinsW. fua confti'» 
cutioneinnovavitincalunmiatomn (icBnam talionis, uc 
KtetFpi^nac. impraxit jamjipriinoEcclcfiv 
fiacido Mk^am/iit.cap.dii. ^ in ctlnmiuawici itn 
conftitiut: Pm/hretemt Pim mmlt mgmi^Mitmm^ fil 
froximtmmfmmm ptr cajummimm mnmdmtit U/H mmi l mtmk 
Dit, 6roJiendciis eum effe catmmimimortm , iwildn , imter» 
feBtrtm, fuis repiignantiisperturhantem ut mtaliliefmm, fer. 
moni inconfiantem , di8iifi-is ccnirariim , o' ir fti "verlni 
captum. Fuerunt eiiimei la/jiieiir fortic i.tiiia fna , qiiem tu 
pofiquam faifitnr lcfiiiminii t :i! coirvici.t fncrit , yi/iica rici. 
dc , ci^ gladio i^nis trade , f.uqite ei qticd ipfe j» o.\im3 J iio 
fcclert maclnnains esl . QHantiim cnim in eofuit, fralrem 
occidil , auret yidicir occupando, 6rc. It.iijiie e,idte emm tx 
E^clefite tammmm Jratrit i ml trfoSertm . Dcindt inttrotUm 
2»1|0. ^■piii i'f , fidfyerit panitere fe , prmuittite eum ]e juniit , mi 
\ai0^ -Mflmpirmummtimpqfitiontm redpile, emvemtit lamem ilU « 

* fmfmmitirmmlmriet. ^uodfirur/utingreffiu fimiliter JeiB- 

IMMln, 6r difcordiam comcitarit , meqme dcfinat turbare , 6r 
mmitiilmfmttrejrmtm, vilmpermtiemitmt&emlmlimitmmfdi- 
mrOmdeMt, ^idle imm Umfmmm ft /Hlimm y m Xuilfi m 
Jktvliitt, &firdii . ihm tmim b m m^i m A c^. Imbm mm 
ftm eivitmlihit: idemqme , tamieffi vttrs Se^yim eH ^ it' 
mc's qiiia Eccle/iamdedetormt , fmpertHtcuHt , &imamit eA% 
q-i qtiidcm qnitntiim in fe eji , cmput Chrifii forj&dat. • 
Dciniiclciciidum ell , jiuln cin rcum ablnlvcntcm im'» 
probc acculatum , liatiiii cui!.iuiKcic, ac pniiuinciarc de 
calumilia, l.i.C'>d.i)octit.l.intcr \o.if.d- p:dii::. ■,:i.i:c. i>a- 
tim , tdcft cadcmdie, vel lequciiti , ii cad :m mnj potuerit: 
argumentoeft locus Alconii inoraiionc pro .MarcoScauro, 
ibi : Ca» Prator cmm ■vellet de accufatoribut in confilimm 
mmttere, multique i populo manurinacciffatoretimlemdtnmt 
mJl^dmperite multituOM, acpqftero die i» emfilim deed, 
tSmlm mcctifmiorem mmjit. EuamnotamiBmcft, non om* 
oesascn&unaittpiobatiMmikfidcntet, peniaGaimiuiis 
pnniri) ncm fMom, cnn(ocdi|ne nnn iacilit illis ail^ 
ciuntur, nifieridcnseomm ralumnia fit, l.2.Cod.de hu 
qiiii/Hr 111 indigm.t.9.Cod. de caltimmJtor. cxplicat Gothofre- 
iiiis inl.l. Cod.Theodcf.eod. :i:. !.i y ^r. /iiiintiif , de bonit 
li')ert.l.2l. dt hir quie utiiuiii;. Simi'itcr cus , qui prulcquiin- 
tur neccm libcronim , & parciitum , poenacalumnix no» 
tcnen. flatuituri«/.i.<2'4.Co<< Aof f>./."//.,if^ depubiic.fif 
dic.O im 1.2. Cod.i>octi!. docetur, non tcncri cxtrancuni 
bcredon.», (jaia aiignem juffii teilacoris venefidi aocuiiivitf 
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otTwibiuillif » qaibtu infcrlptlonU nece(ntas rcuiittittir , 
^pwetetiUi imemp.fiifnr hit , deatcufat. calumniK pctna re- 
Mittkar. Edatn maritus, qui inua (Uestio, )ure mariti 
«ncoremaccnfatde adulterio, nifi ob cvideDtem calum» 
oiam, nonteneturc^umniz pcenij, LitimmtlA. /.mA. 

iiwlmmt, nHtrantem accnfiiido «Adteriani vHat «c 
catumnUt dunmtiir, l,p*ter ^o.ff.*od.tlt. quiatalis ac- 
culatio odioia eft, dimpeream matrimonia fasdari vi- 

dear.tiir , /. qitsim-: !r ^c. C. -,;"/. th. dc ix<ii,'.t. Iteinfiiaisa ca- 
lumiiia; pccni imrmjnis L'ft . curn cx cjuaJam neceilitatc 
acaifct, nifi aim evukiiti caknTinia agat, l.pemult.C.de 
Adi^ocat. FifJy /.5. l.uni VI! fi q.Cod. ubic/SHfg ft/calet . Sve- 
ton\mirtD<mitUna, ibi : Fifc^iU: lain^ni.ir mttj^na talum- 
nianiitm faen* reprtffit . Simiiitcr«iam dclatorcs cx offi- 
cio, utoiriofi, &ftalionarii .nonpuniuntur, nifiobevi- 
iientcm calumniam , ied^tiidem, C.de acciifat.l.i.C.decu- 
ruifir, 1.10.1.6. ff.niincmtartt, ff.ad Turpil. l.I>iiMu6.ff. 
tkttJM.r0inm. TtobitAtMynidtltJedtUtoribur, l.io. 

pnRS de cnrioGs congeflenint PetmGi«gor. IH. 1^7. f/n. 
t^. r^n, |8.»'9. Cuiac. aJtit. C. dehenarcbii^ th.C- fua ret 
fSnm, 6^111.9. C. di jmrefi/d, bilib.i, ob/c. f.33. Revardus 
lnk4.tMr.c.ii. Pancirola i»notit.Imper,Otient.csp.^j.tc. 
Oecid. ctp. i%.9c lii.t.tvr.t.is. Bulenfier lH.j. de Imper. Ro- 
>.irtn,LM3. Robadilla Uh.-i.f^jtit.cap.l^.n.fiX. 6cc.ii. r..ic. 
jlias Ciiiil.is , obqiiai cah.imniator cxfiiiatur a cahimaix 
pctrn.!, retVrr McncKhius Uh. i. if tf> ,ir . ctnt..^. 

Hisiuppofvti.'! jam apparct ratio prseiemis deafionis { 
nam ciim calumniaadcb fit gravefcdus , ULpeccatum dia- 
boliaunappellcncfanAusAthanafius m«p<dog.adCwfiuti^ 
'Mm«, ibi: C Mtumlk irttftmd&tM tmriiuj . Origenes h» 
mtt.i.{nEx*dtiims quia ait, falfisdttiadioaibas, ic. te- 
iliinoniis, ac calumniis gravanrcs praouinuin, os aper- 
tamadubdolubcre; Cyiillus moastdmhniXt fsttd^ 
Stdft 0. Cliiylhlbiawr Amk/. 79. 1« Atmkmim t cujus 
flonKiidanns nrioncm aflknat 6c iHuftrat Theophil. 
Ragia«d.ir rv«fi — to f.3. & D. Athanaf. in diaa Mpfh^. 
defirtlgt, ftkmifert adummenor , ait : Qid lapide feri- 
tuty ^tt^rh tmJBtMHi ifbu iuitemcalwnnite graxdur qudm 
lapide!fe'ii>nt . Eft cnim calumnia clava , &gla<iius& ja- 
culuin incurabilo , utdixit Salomon; & fi in pcrlbnam 
DeQfacraUm inferatur , gravior calumnia crt ut lupra pro- 
bavi: indscumin prjcfcntiHilariusfalsb, &excalumnia 
acCTifaflet JoanncmDiaconum, juftt Gregorius decrevit, 
nctpfeofiicioSubdiaconi, quofungebatur, iproprioEpi- 
foc^fa^ciidefttur, verberibulque af&ceietor, acinea- 
liummitterctur, ut ii» > fimf^j fifajpnU ^ ^ k h^ i |^ ^ 

ne&aCTcsEcclenxsfiknaiitfliosfi]A aocnientt ntmut 
«cbat AriaoteLiy»^. AMilr.c^5. in bcne inftituta Rcpu- 
UiMgfaviter cahtmniatores funt punicndi , quoniam non 
popularesinjudicium \ ocarc conrjcvcrunt , fcd nobilcs. 

Necobftat Jubitanji racio fupri adducla ex d.l.i.f.de 
;»r ,M«7 . na ni ]iiod e.v ea expendebamiis , procedit in jura- 
ineFUDdcciionopanjipartcdclatoj nam tunc poftquam 
dclatum ciK iiihil auiritur, nifianjiiratumfit; atverbin 
jiiramento .Tbaclorc, vel reoprolato, finc uila delatione 
adhi.c fiipereii oignitiocaufas principalis, d.l.^.inprhiap. 
&proptcrralumniam, umincivili, quim criminaliju- 
dicio, pasna, ntprobavi incap.i.dejitram.catiimn. &ita 
bac pcrna cahimnis, non liberari accalaiitem, ettainfi 
«emporcacoiiationis propofits)areedecaliiiniua, dacne> 
«nuJul.Claru$<£//«,f.«i.Salcnio hfrMci, o^.j.Mar- 
ib» dejmifdpart.i.puijl.^9. Necobftat, qubd dcpcena 
taiiMUsaddncebaintu, cni difficultati utfatisfaciant An- 
Coains, Abhasi^n^t^iXf, quosfcquiturBernarJ. Diaa 
inpraxt, cat.6^. amrmant, qiuod in pmfcnticalu pocna 
imponendajaanni Diacono, li crimen probatum effet , 
ooneratprop.^rrinnata Hilario Subdiacono , idco],ie di- 
verfam pccnam i lantlo Grcf,or. impolitam fuilie: fed 
cum non conftet , quscnam pa:na inpraifenti cafu impo- 
nenda dfet Joanni , certb deduci non poteft, an eadem 
pcrna imjwnipoffitJoanniSubdiaconoi qnare Tcriwcw» 
do, quodlicctpouui talkMiis ia GalaBUiiaioiem ntjoqne 
ittteimpofittiepcriatnr, ealocnmhabet inidtftis oidi- 
naritpuniendis, nenverb cxtraordinari^) node cbra in 
prsfeDtinonfuifletceitapaQaimporiu pro deliQo, quo 
«cailabatnrjQanBCsIKaciooiic» ftipfe eOet infacrisQrdi- 
mMscooftitntns, idcbtamaceiliispocnijpleftiturcalum- 
WMat. Necobftatprimimianginentum ipfius difficuita- 
tis, procujus partis falntionc dicenJum cft, quod lic^t 
illafuftium, & verbcnnii diffcrentia jnrc civih Romano- 
rumagnofceretur, nlitatague cfTct, ut probavi in canu^. 
Cenciia miSfr . in jurc tamcn t ,momco luillum difcrimen 
verlaturintertiagdla , &:vcrbera: quarepromifcuiini». 

» 9t wteibw 



afid in taf.tiim StMifi 4%'. tMJI. ttifumiUMt dtrkitt ix* 
pudLhcap.ifMdam^.^.t.ejfmia jujla ^.fHitft.6, aia.kk d 
f mmt zi.quajl.idt. cJit yfrcbiepi/cooatu , deraftar.tcGea- 

MdinsPatriaicbaCP.delatnmeioblbdenCbarifium pep* 
mifitetiamjpalcnia, tc Eoddiaftica oedhra ftagcllari . 

Vlieefhot\\iliB.t^,blSor:S£tt^.aif,lj. Sophron. in prato 
JfMi.eap.14^. Similia de PechamoCantuarienfi Ar^chie- 
pifcopo refert Nicolaus .Aafncrfel. hi_^fl.'rt,f' An^lice ad /le- 
culnm decimi.m tntittm, ^ap. 2 :;. &: ita in prsefeari cafil 
Subdiacoir,:u\ verbcninjs aiHcj jubctGregorius juxta men- 
tcmlaaoruni ( anonum , ieciindiim quam nullum datur 
difaimcn inrer tLigella , verbera, loras , Sc fuftiwm cx- 
fionem. Nccobftat, quodex hac pcna infamia iocnrri* 
tur; namcumexipfo calumnia: «iiiio infamia contra- 
hatur, ut probavi, non injuftt Gregorius Subdiacoonin 
inhoc cafuut infamem verberibus aSdendnm W& >l«ifwp 
vit. NecobAataliapaisipiiiDs«ngiiwnd,ndeliio(tnauaBi 
banc fimgnincm enmdene > nt amftat «»'Jll.a. Midhr} 
ikjxj,s.fimitaaffmn qnanBoiidns bonibik flHd-^ 
Ivm TOtavit, tntjutens: . ' 

Nee /cutica digntan horribili fefin-' flagtlha'' ' '^^^^ 
Et Virgilius iang uincum dixit lit. g. A.neid. • "''k*^' 

Qua^ aim fdngmna fmpdmh Mkm j lq^» 
Item Juvcnalis fatyr.6. 

Hic ftangit feruiar , rubet ille fh^eUir. 

Etinlacr3pa£iDa.Fcf/c/Ei/?«f/f49>.8. ibi: Flagelllpl^a li. 
'xjoremfacit . Nam licctEcdeGa olimntcretnrflagris, fla^ 
gcllifvepro emendandtspecicataribiis, nt omfiatexinii** 
busproxim^adduOis, &e3cCaadlioMttifcoo.x«m.i.ntir 
inbetar rufticnm, vdlnvBm, miifiemDoiniricmnvio.' 
hrit , gnvioribas fnftinm iftftns verberari , Contir; 

Aquifgran.am.tJ^O^p.yiiperrt, de frntent. excfmm. c. um- 
verjha^r, toiimm.tne. Concil. Narbon. fub Rccaredo , 
ean.\2. ibi : Prerivteri inrrepentur , ut redf.int , Ui.tcart^r 
^execra.idor , fb-ftipendio prrvandort rciiquor f>.tgrls cotr- 
cindor. C j.c l. ARath.PrifidcCxfarici, f.i.'!. 78. ilii : Cle- 
ricum , aut monachum fine coinmendatitiir -vagum, ft •verbO' 
rumincrtpaiione itcn emendetur, etiamr-erbertbur Jtattiinmr ' 
coerceri. Turon.2.c«.ao. ibi : Quiexfeptem JXatomt , IH ' 
ebribmr, aut laieirtld AtMpretfyterum obfen>andum um ' 
t*]fit,Jt fepttmaHOm emneofatere^JhdiHl, Jmfihimri Sfm 
nalns Francica fub Bonifado V. Ckrkmtt tmT tNQiMrbM'^ 
tmftnkatumem tapfut, pofl ttrtkm^m^tAnem in car- ' - 
Ctrtm imjfut, Ibi peenitentiam agad, Camocenfis p!trt. 14.' 
Dttreti, cap. nj. Tamen femper curanint Ecclc-fi^ Pa- 
ties, nc flagcllatio ad fangninis efflifioncm perveniret { 
quarepronna vicctriginta novcm ic^u'; tantum prselcripfe- 
runt. Condl.Matifcon. I .can.%. ubi jubtmr, utclericus 
juiiior, qui alterumdcriaim aj judicem fsccuhrem tra- 
xcnt, ujiomiiius de quaJraginta, iiius acdpiat. Rder- 
x.\xxincap. nuliu:6. 1 1. if.i.cb-in i.colltfl. fubtit.deforocom- 
pet. cap.^. D. Cyprian. in idts S. Cajkrkt tfmd Smrium dit 
^y.Augufi, ait illum nnoquam fauAc ntuneium excdfif- 
fc, fcdporiiisut itenim rent Tapnlaietnr, permittebat • ^ 
ibi: Solebai "Vhr /anihtr id mtmrtlU ^trvttrt ^ mtnem» tfJP ' 
Ulit, qmi infipartbmu, Ji fn ttd^ fmj^tamii l^ , 
ttmplimt tr^tmtamervm iSibm fttinmhtri k» umm, td JS * 
rfuit in grarvi culpm tffit tkfrthenfut , permitteret mt pojt 
Set paucot "vapidmwt ktrmm. In rcj;ula S. Aureliani f.41. 
proqualibctculpa, finerefTe cft flagclli acripcre difdpli' 
nam, nnnquam numeruslegitimus cxccditur, idcft rri- " 
t:nra, c\ novcm . Quo fenfu acdpiunt aliqui, quod ha- 
betur in Pcnitent. S.Columbani, ubi quinqnaginu, & , 
centum, imb & duccntae plaga- inipcrantur j nonenim 
fimul, <5cfcmelinfligcbantur, Yed!teratis vidbus, quem 
numerumidtuumacccpcmntPatrcsilcgc vcceri, in qua 
cavebatur Dta»tr.t^a%. iu : Pro me^mra pectati iril , 
& f^gtnm wmdm , iUl dunUMcat , m fmadnq^tmmrimm 
numermm nom «Kmrfne, n» /nir lamrmat mm ttidm titot 
obeatfratei tmmt. EtIXPaidnsil.<N^O)Mh.A^ii. inqnit: 
AJmdeik pinfllfir mtdragenar mna wikmt mnfi * lUll> 
ftnmt Novaiinns ».j.fche£afm,cap.%i, Menaid. W<ni> 
eord.r^ml.cap,'^Q,ff.i^ Judzi enim verici, nefiqnaJra-^ 
genarium numcrum complcrcnt, oblivionc forian, vel ' 
impetu ar.itni .quaj^doiuc exrcderent, In morc habebanC 
nonnifitn^iiuanovcmidusintligere, teileJo<epho libu^ _ 
antiquit.cap.%. Oleaftro in d.cap. 2^. Dtutmn. ibi ; -^olent 
etiam Hebrgri ex ratione trigintam^Jtm ■i^rrbira inciitere , ' 
ne furtc excederentuno, Undc Apoftolu-^ le acccpiiTe gl'>- 
riatur quinouicsquadragcnasuna minus . Rationcni hu)us 
1 cgis cxprcflerunt S. Chrj'foft. homii. 5 - i" epifi.z. adCcrint. 
perhxcverba: Quareunamimmifr^calege famcitum trm, 
mljiqidt ftmt fmdm quaekagimu tmiut m m iSm tmtf^tt ^ 
k4mmt ^ni ^tt i knfm m tnritnmlk — — - 
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Um rt«)4ceTet, pf*fcr{ptum ejl aiiJIir , ut ri ijui 7uipula. 
ret, un/lequMdragintn taittiim flagitinurtreHtur . Thcodo- 
tetxti q.^O.incap.1%. Deuier. Sl^''^ cifmDeutprteteperitek. 
finauentem vapuUre quadrt^fHla plagit , JutUi una mimti 
fnftruni, ^uiamajor numerut i/apujantem infamat: fi cttci- 
diriMtum plnribui , deformit abihit frater tuut in cot^fpeRu 
, tuo . In eo tranjgredi legrm permittunt , ui cxa^um obfer. 
fanlet numerum , etiam nolentet •vatulantem infamentplu- 
ribut plagit Ula.it, Q^iarc Ecdcfu illum moremretinuit, 
re ad fanguinis effufioncm pcrvcniretur . Lfnde juxta hunc 
morcm accipienda cft psna vcrberum impofita i Gregorio 
inprarfcnti. Econtri idcm Grcgor. /li.i.fpi/f.ys. fuccen- 
fuir EpifcopoConftantinopolitano ob monachum in Ec- 
defiaCP. fuflibujcxfum. Etepjjl.^-^. Audream Tarcnt. 
Epifcopum ab adminillrationc facrorum per duos mcnfcs 
fufpendit, qabd mulicrem caedi fuftibus juflilTet crudcli- 
ter. Illudtamenobfervandumcfl , etiamin callbuskjure 

ewmifl"w dcricoi non elTc verberandos propria manu ab 
pifcopo , ut cautum fuit incap.zy. Apojiol. Synodo Nicas- 
na2.c«».5.Concil.Ag3lh.relato»'»f'«/».'Ma/»i:*itf , 8d. dijt. 
hD.Gregor.in cap.fuidautem, cum/eq..^ydij}. Jufliniano 
No oel.i 2 j. ibi : Propriit ajl^uem mattiiut verbeiare Epff' 
copo non ticerei hoc enim d Jacerdotibut alienum ejl . }\x- 
lian. Patric. «wtW. ilj. cap.42, Phodui in nom9can.titJS. 
r^i^.KJ.Savanu ad Sidon.lib.^.epiJi.lZ. 

NccobflatultimadifQcuIias, procujujfolutionc fdcn- 
i>r taa« dumcft, Ecdefix, eccleftafticiiquc judidbus compctcrc 
«Wl' facultatcm relcgandi , ita ut cum pcr excommunicatio- 
Dcm , ac alias p^nas Ecdcfiaflicas rci criminofi emcndari 
nequeunt, inexilium raiccantur, utdiiacc^ probacur in 
tap.iuSynodoij.diJ}/^)^. cap.attendendum 13. 17. ibt : 
yfute vil/operpetu^e deportationir /erfentur , Cfc.accedent , 
^O.diJ}. cap.hitfui j.qj^ ibi : Ele-xiliodfgni )su£canturfini.. 
timo, fSsfc.cumbeatut ^^. ibi : Et exilii /ententiam Jufiint' 
iunt, &cjidaMCenliam, decriminefa(fi, eap. peHuJt. de pec' 
mt , C'>ncil. TolcC.l2. (■4W.I I. ibi : QuodfHngenuorum per- 
/on^e hit trroriburfuerinlimplicalit, <sr perpetua txcommu. 
micatiomt /ententia feriantur , & ariUoriexUio ulcifcantur . 
Condl. Aurd. ^.can.Zg. ibi : Si qu^e muUertt fuerini in 
adullerio cum Clericit deprehtt^^t , de Cleridt difiinHione 
habila , muiieret ip/a , prout /acerdoti lA/um fuerit , dijlri. 
fiiom /uhyueant , & d crvilalibut , ut/actrdot pr^tperit , 
rtftllantur . (jTegoi.in Pcemtent.cap.il. Docuerunt plurcs 
oongclli ^ Barbofa depoieft.Epi/c.part.i.titu^.et!Li ncgcnc 
Rouflcll. lib.^.hifi.Pontif.cap.y.num.<;. Pctr. Greg. 
fartit.tii.\^xap.^ quia p^nacapicalisduplcxcfl , uiiafan- 
^uinis, quzmoncm ingcric, l.^.f.de pcemt i altcra fiiie 
unguinc, uc cft dcportatio : & icacum non ficcorporalis 
hzcpi^na, ut cxprclsc docctur »»f4;pui<rf<«*rtli>j»//«»<^f»»»». 
/*</f, <9cprobacD. Nicol. Aiuonius lib.Z.de exiiio, c^.}i, 
pocefl ^ judice Ecclefiaflico infligi. Baron.<»>M» 2dj. 
*.39.Chopinus lib.^.de /acrapolii.iii.2.num.ii. Circacffc- 
flus vcrbipfiuspqnznotandumcfl , Pontificcm poflc^ to- 
ta fua dicionc rciegare , & in cerris Eccldix iubjetUs quoad 
tcmporalia, omnibus juribus regni, & dvicacis cxulcs 
privarc. Similiccr Arch iepifcopi Ik cota fua provinda, & 
lubdicos Suffraganwrum fuorum punire valenc , juxca tra- 
dttaincap.pajiorajit, de offic.oribn. Epifcopi ^ fua difcefi , 
ex d.cap.2^ Concil. Amel. non aucem regno incegro polfunt 
rdi^arc, nccjuradvicacis, feunacaliuin regni illis adi- 
metc , quia fxcilaria funt ; nifi implorato auxilio 
brachii fsccularis ; quia tunc ipfc judex fa^cularis vidc- 
turlcnccnciamprofcrrc, ipfumquc rcumio cxilium mic- 
tcre , cap. de Liguribut 42.2?. y.j. cjiqmt I7, tumfeq. 1 %.q. I. 
cap.neliceat , ij.difi. idc^»quc uc cxilium pcrfcdum fic , in 
d.cap.i.declericoexcomm. jubetur, ucad requifitionem Ec- 
ck-fia: Judcx fsecularis decernac exilium : & in Condlio 
TiKieRtin.felf.z^dereform.cap.i. de concubinariis contu- 
macibus cavetur, ut icagravicerpro mo<loc«ilpa; punian- 
tur, & cxtra oppiduin , vcldifceiim, fi cifdcm Ordinariij 
vidcbitur , invocaco , fi opus fucric , brachio fzculari 
cjiciantur. LaciusprofcquiturD. Nicolaus Ancon. d.lib.2, 
f.j2. Undecxilium, dcquo in przfcnci , perfc£lum quoad 
. omncscffeAusfuic; fiquidcmpcrAnchemiumjudicem Ec- 
dcfis Romana: in Campania , ubi ccmporalcm Poiicifcx 
cxcrccbat jurifdidlionem , fub Grcgorio Magnoinfliauin 
fuic: quarcHilariusomninbquoadjura rcgni, fcu naca- 
liumProvindz Canipania; exul halicri dchcbat . 
Scd fupr^ traditu obUat caaoQ 9. Coadl. Coailaauaop.i. 
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in illiiverbis: Cum Apoftolieuteanen Sacerdatet , quiver. 15 
berare aggretSuntur vtl fidelei , qut pecearunt , tv/ infide- E«|Ki«itiir 
let , qui ittjufiam fecerunt, dtpojhioni /ubyciat, ii qui /uir "i*'c^ 
ir* mederi moiiuntur , & Apo/iolkar sem/iitutionet dieiar- ftaiithor». 
qucHl , eot intellexeruni , qui/ua m.tnu iierberani , nec ca. 
none tale quid figmficante , nec retraBiane hoc inteiUgere 
permitlertte : eflenim revera ineptum , & Valde tiibriium , 
ul qui /ua quidem manu ier , vel euater perrujferint , dt- 
ponanlur: data aulem factdtate jujfu Tt>ieran£, eum qui 
immaniter, 6r nfqut ad morttm /upplicium inAiHurur eff , 
impuni id ferre negtigi: qtiamolfrtm canone tp/itmVerbera- 
re ab/otuli puniente , nar quoque fimul eo ita decernimur . 
Oportel enim Dei /acerdotem doiirimr, 6r admonitionibur , 
i$o>i»umquam auiem pettur canonicit eum , qui ft immo- 
defie, df infoltiaer gerit , iitfiituere i /ed non fl^ellit, & 
Verberibut in ijomiiiiim corpora infuliare . Si qui aulem 
/unt morem omnino aon gertntei , & pxnamcorrtfUoidmm 
cedenlet, eor per vocalionem ad ejut loci Altgifiratut nt- 
mo cafHgari prohibet . Antiochen* emm Synodl caitoH 
quintui eot , qui lumuituttxcitaiti, & /eMtionerin Ectlifia 
inlroducunl , per manum txttrnam tonverti oporttrt BO' 
tuit. Exquibusexprdsc dcducitur, nonliccre judici Ec- 
deflaflico manu propria , nccpcr alium qucmquam ver- 
bcrarc; ergononrcilcinpraBlcnd jubetGregoriuscalum- 
niatorcmvcrbcribusalSd. Pro cujuscanonis cxpoficione 1 
fdcndumcfl, dubiumcfle, an Sacerdoccs , cxcerique mi- 
niflri facris ordinibus iniciaci propccr graviora dclida 
vcrbcribus affici poifmcpublic!: , ad voccm , faflidium- 
tjuc przconis , juxca veterein , hodiemumque ricum , 
de quo in l.fu/iibur ctefum , Cod.e\ qidbut canfir infam. 
I. fi dtto ii.Jf.fi quit , Jf. dt jurtjur. Horacius Epod. 
tod. 4. ibi ; 

Stdur flagtllit hic triumviralibut 
Pravonir ad fafiidium . 
Jundis congcllis j Cuiac. lib.i.ob/erv.cap.j. Gochofredo 
ind. l.fufiibut . Linf,\eQlib.ll.fe/nefIr.tap.l. Ecdiccnduin 
cfl, lacerdotes, iacrolque Ecclefia: miniftros privatisvci- 
bcribus pfnasdclidorum fuorum luifle, prsapuc in Ec- 
clefiisCanonicorum Rcgularium, uthcxiicin monafleriis 
obfcrvatur, & probac Gibalin. declau/ur. regul.di/quif.z. 
cap.^ n.41. camcn facris ordinibus fulgcnccs , qucmadmo- 
dum proptcr honoris fafligium quociimquc dcmum fcclerc 
adftringcrencur , publtca:, &folcmni p^nicenrix manci- 
pari ncquibanc ; ica nili d(^radari puhlicc Hagellis, aut 
vcrbcribus caedi non pocerant : quis cnim fcrret , ut qui 
Apoftolico gradui fuccudentes , Chrifti corpus facro ore 
coniiciunc, pcrquos&n-xs Chriftiani fumus (uc ajebat 
D. Hieronymusad Hcliodorum ) quiclavcs Rcgni ojlorum 
habenccs, quodamm(\lo anccdicin judicii judicanc, qui 
fponiamDominifobriacafticaccconfcrvanc, fuftium iftus 
publicJ: fubirenc , quibushumiliorcs pcrfoius , infimacquc 
notx homines cancuxnmodb atfid dcbcre, difciplina Ro- 
manorum judicavit . Utcbanctir ergo Epifcopi olim vcr- 
bcribus in laicos, dericos, & monachosmalx frugis { 
fcdcumdeleclu : oblcviora crimina privatis fuflibus cx- 
dcbantur, obgraviora verbpublicis.prcmiira di^radacio- 
nc: quemadmodum & Pontifices Summi apud Romanos 
virgarum fupplido in Vcftalcs virgincs criminuias ute- 
bancur, ut probat Rouflcl. ubi /uprd, quantumvis faaa- 
tas, &facerdotiofungcntcs, iicconflatcxDionyfio lib.g^ 
Ltvio//*.28. Ncctuncobflac tcxcus in d.can.g. quiut ex 
verbis rdatis conflat , incclligcndus eft de vcrbcratioae 
immodcrata perfaaos canones improbata; non vcrb dc 
illa, quxfcrvacojurisordine, & difciplinx Ecclcfiaftic» 
no^-maimponitur : dequa ctiam iiijuriofafuftigationcac- 
cipicndi func ccxtus in .Synodo Nicxna 2. ad,}. ubi Patres 
qualcmcumquc Epifcopum vcrbcra , auc plagas , Deum 
prxfcrtim timentibns, & pcricaitionem paticntibus iti- 
ferencem , quafi pcriequucorcm flagdlacionibus graflaiH 
tem, Epifcopatu indignum ccnfuerunt. Ec D.Grcgoritis 
lib.2.epifi.'A}.& i^. qui Andream Tarcnci Epilcopum > 
qu^xl mulicrcm de matriculis contra faccrdotii , & pro- 
pofiti fui ordincm crudcliicr fuflibus cxdi deputaflct , ab 
ufliciofufpendic. Poccriccrgo Epifcopus in fubditurn nc- 
t^uam p^nam vcrbcrum cxcrccrc; at vcrb vcrbera injurio- 
la ad morcem tendcncia , vcladfanguinisenormemcffu- 
fioncm, ncqucperfe, nequcperalium Epilcopus , autju- 
dcx Eccldiaflicis infligcre valcc , uc probat Bobadilla 
Uba.peiit,eaf,ii,ium.i9. Rouirdl. Ui.^ 
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CUm dil. fil. Magiftcr Sc^nl, f Palcntinus ad Scd. Ap. acccffifret , &: nobis dc ven. f. n. qnondam 
I.pifcopo f Lcgioncn. iu.iic Archicpifcopo Compoftellano , cxceflus varios riiaiciaflec , dil fil. dc g 
Vallcbona , &: de Matiplana Abbatib""; Placcntin, Dia-ccf. cxaminationcin commifimus cxccniiiim 
o);ijedonun . Et infrd: Cum autem proccilum ncgotii, & dida telliivn cxomiiuverimus diltgcntcr, ncc 
intilj)^^ potu^rimus, probatnm cOc fufRcionter aliquid de prcdidi^ t cmndcra Epifcopum dc confilio 
fratram a. abTolvendum d«a«viii»s a(> tbjioStkpex A» £ m. qoat. naimratiun Magifirum ScfaoL dc»- 
IMC canoi^ fuam i puraaverit innoeenriam t foueet miod non '■aiuy-AanM autao ad hujufiuodi cri» 
nuna proponcnda procelftt, ab officio, & bcneficio Mp^adaXkf Ot ctteci fipoili pmM. pcctenitir ad 
ii^lvpaiap iuorum tacile non profiliant h Prciatorwn . 



N O T iB. 

a VMiwni/.) Ita lcgitiir in tertia colledione, yS»3 ih,di 
JL steiiftt,c4ip.-]. cxqiio textom tranlcriboi fed l^en- 
- «him«fta utbaMCiuia hac fexta collaftioaCi Zm m m dtt 
ifmvJfallf, 6* /BMnifi Epi/cofii: Mc «ftar tmXii ik 

tribuaturHonoriollI. ut alitjni volnetunt, cnm non re- 
periaturin ejus quinta cotnpilation^ , & extet in tertio 

coHec^ionc cpiftolarLim InncKcntii 111. 

|j '/.amorinji . ) D, Petfo viJclicet , «jm his pnoribui 
anniUnnoientii II. flain4ll ^eVM dilVCeA CBl <■ C^-V- 
de fufrpUfnia nfgii?,. 

c LVercn. irnJf . ) D. Pciro videllrer , qni etiam a ft i clc 
nd.s hiit iihh acculattis, ut rcfert .£dias Gonzalc^ m 
thuaro ipfiu! Eccicfit, , u, ejuf ritm , tteliac BokG^, «gi 

i» eMp.6. de in inttgr, refUt. • 
d /tbtilnji. ) ^edido I, hujns nomiois . Dt bfC 
ditycMii egi » d.eMf.*. AfiaplmU «tfHr. 

« P0lmHm>, ) IXiUiicrioo^ddktt, fS .ilQnitiii-Ki; 
defia eaimik virtaeitKu psaditniii^iiiK adannnm iao8. 
lAAnpm itn£Hinonia claruit , ut in tp& Ecdefia rcve. 
fenter fcrventur (aodaliH Iflrjs, cuiti h'-,c iltulo: San.. 



Oieto, tertio abEmerita AugnAai vulgb Met^deRh* 
y«n>, conifai^imiannoiiyi. cujuthiftoriamtaafclcfiM» 
Manrique tam.^.Mitai, smm eM,lS, 

i Pmrgtfverit. ) Convliidmr 4piii dcadamnia recon- 
damqawam« fMll imi prohat quod intcndit , 

ncdooeriiridttnr t»t»f,UhmmUtof ^ cM.qtd non probat , 
i.fiktfl.pl.l.Ced.dedihiecMt.div*r/. jmdic, t.j.ff-idem Di- 
rmr, dttefUkmt^ ieg.t. ht fm, Cod.de /mee^r IMl.ltg.A 
01:!' aj fe , Cod. adlrg.Jul. dl1>i, l.mo» ignant, Cod. da 
fr^uibut , & Iht.expeHf. Scdnoneftita, quia oon proti- 
ini-,caliimniari vidctur, quia oonprobat qiu^ intendit , 
unde cjui rci inquiritiofieridebct , qua m«ue duftu.? ad 
jcculationcm proceirit, &tnnc condemnabit eum judcx, 
vd aUolvet , (Mc traditis proximo commeatano . Quiu;- 
nus auteninprzfoiti denuodator ob calumniam punia- 
eir, ciim r^ulariter ipie fubrcribefC mm tCDCamr » O» 
pofui i» cap.Jiiper tds de Mce^at. 

k 9r4iMmm . ) HT tm if lioluc taBmiWBodb ddMnr 8 
dTct, puiiiinr~ob «ihimnMm . Fidt Tbeodoriens la 

apQdCaffiodor. Ui.x.nMriMr.epiJi.^. ibi: Tid0^> 
tio flt k j e fh r m e, tM uhMMr /iJt m^tdune regn 
dutio decet rmnore traht,^ d <fuo dtbenl mi 



tUlia S. Mderici, iit rcteit itgidiui Gonzaiez iaibeMro JUtid : fidem fiquidem rerum 4 ratiorte cdUgimut ( qum 

ipfiui Ealefi^ . De ea Ecddin Cgi «^gpivtf. dr il km% emtqumn dtfiderantibus atfcondiiur , / /uit ■VtJiigiiT per-. 

£rum Kflilut. " ftdrMttir i ) Mtfte tdeo , ifucd HtatitttSni 'befirm gr^fi- 

f Legion.) D.Petro M i u ,r, qui poftea ftiit Compo« mnm effe dt^ehniir , pra^fentl tenore dedararrmt , Jnpt- 

Aelbnus Pra:ful, utia luaor. ipbasfiocldisCompoild. Aaw civitstir BpyiepMm preditionii peSrim Mfif crhm. 

retert ^idius Gonxalez fat*9f. De Ca Eccldla <Si mthHiiuf secufatum : qui d moMt henori priflim refHtu- 

«Mp. 6. de tn btifgrtim rejiit. tnr jmt halettt EpiftopiitHr omie fmd habidt > ni')il tmm 

% yalltbcna . ) Vailisbons, volgb Velbuena , mona- i» tali homre temerjria ccgitatione prafumene^ iH > 

fterinm eft Ordinis Ciftcrdcnlu tq ditBcdl Palentin«« > fnftfi^ credhnr , <d«w Mnta» 4* esmtfihu exttffit- 

ibcta lapide ab Urbe VatUs Oleti, oaha foodavlt C»t " " - - • . .... ...t^ 

«itiOa Stephanis , fnb cura Epifcopi Flaomtini ejua 
w^inem, & progreCTum refert Muuiqae lam.z. annsl, 
Cifierc. anno i i. cap, 1 1. 

h Metiplana, ) Lcgendnmeft Mataptatia, qiiOflrtx>- 
iiafterium vulgo diclum Maullana, eftOrdiiiis Cii>er.i 
C4«c^u in Dio^cdi. Pai^eQtina , ^uintQ lafide 4 Ya^iis < 



*r . Mn^tfU prok^ oMw kt fdSlv «Af 
fidem ( qiddfM 4lii$m 9» »nki0 Siktr, itritaf mm 
putatmr , AMmim» mAw impiigmalene eyit le^tima patmm 
pertettere : fed fmoniam ipfi Cterkatut tkmtSne fnn^Ml^ 
tmr ad SanBhatir tjeHr^e pidicium cwiRa iraPfmlAmmr 
trdinanda , cujut e/9 t^ a^mitatir tnyribur lat^ *mp»- 
itert ^ fuaiK nayiauti pr^Stiomein £.ccl<fia/iftaat dt^iadfre. 
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T I T U L U S III * 

De Simonia, & ne aliquid pro fpirituali exigatur> 

vel proniittatur. 

CAPUT PRIMUM. 

Gj egor iu» Gemrdi Synodo prxJiJens, 

(Ntiquam Patnim rcgtjlam fcqiiens, nihil unqudm dc ordinatior.lbus accipicndum cdc conftituo , 
ncque cx b dationc pallii , ncqut; c ex traditione charranim, ncc cx ca, quam nova pcr ambjp 
tioiiem (unulatio invcnit, appcUationc dpauft^Ui. Quia cnim ordinando Epifcopo # Pontifex ma» 
num inriponic, ETangclicam vcrd leSionem mkSaa kfft» oonfinxutionis autem cjus epifldain 
/ oaarius Garibic, Gaa Pontificem non decet, manum qnain unpoott, TOiden: ita minifler, vel 
nocarias non dmc in ordiitttione ejus Tocem fuam, vel calamum venamdare. Pfo ordinationc vcro , vcl 

Ealiio, fcu chartis, atquc paftelto, cumdcmqui ordinandus, vel ordinanis eft, omnino aliquid darc pro- 
ibeo. Ex quibus prxdictis rcbus, fi quis hiiic aliquid commodi appcUatione exie;cre , vcl dcferre fbrte 
f>r»fumpferit, indiftrifto Dd omnipotentis examine refttui fubjaccbit, Is autem qm ordinatus fiierie,finioa 
«x pladto, neque aatOm, neque petitus poft acceptaschanas» tei paUinmaliquid oiilibec ex Ckrona- 
tnc tantaanm odo caa & dtt» voluent , hoc acdpi b nulb modo pgowimtt» qnB qat oUatio niilbm ciil- 
.fB macnam ngerk» ^ «X acdpieotk amfaica noDpnwdfit. 




M O T iB. 

Vjr fiihhoctit.t. i.Gratian./nf. j. 1.^.2. tribuittcjrtwn 
hunc [Jrbano Hallicr.d^yicr/Vf/frfl.y?!^. -7. srt. •J.ff. j. ait 
doludum c(Tc cx Syniido Romana ceicbrarai Gregorio 
Vll.fed verusautlor hujustcxtU5cftGregoriu$ Maguus in 
SynodoRomana , anno j. Pontificatus tpfius celebrata , 
temporeMauru u , Tiberii, &ThcodoGi Imperatornm , 
nbiMn-S. tepenturtextushicproutettm tranfcribl) ex ipfi> 
Condlio. EtiamreperitarinteroperaiBfinsGKSoni/*»!^. 
M^.4f occafionemqae hujus canonis tta ntmt Jeannes 
muoaminvita/a^Grigorii, m.j.e.K. Obm veri auo/. 
dmt^gn^fitiatMlrvitMds Sim m iMm Uty btrimifu, ptni/t. 

pfm)Jimuta1otmimfii4iCiipi£tiaittnMriti*m irlif r.mrre- 
re, pnukittifimmJ)t8trGr^oriiit/eHtentiam, fu^rnimpri. 
moriiio/iiiPomt^eMtutcoram Svnodo promtlginieritt , iterdto 
protulit, Scent: AnAfumn , '&c. H«c prior Gregorii con- 
flitutio extat /."*. .f. Re<;tjlr. eplji.^^.drint. j. ioo.aS/?.<!c jux- 
ta eam vanis Pf«],itis kripsit idemGrcgortus/t^.4.Mi(A5i. 
5 5. 5 5 . 5<5. /,>. 5 . tpin. 1 7. ct^ y. 11*. 114. A MMl 
40. p. «fi?./»*. I l.f/xV^.^fi. * 

b Dttiiv palti, ) Idcm Grq^orius W. 4. epffi. <y. tii 
Joannem Epi/copum Corinthiormn , rclatus i» ct». nuvit , 
100. t^. expreffe prohibet aliquid acciperepro paUio : no- 
ttvitCoqueus i. Mdtuig. $i.fil. 114. (Mt 

dbnfan^usBonifacius in Condlio LiptiaCDfi cdcbratt» 
iinno743.&Ubnuadoaccepiaet , quod aro palliis conce- 
deodb dnobns ArcfaiepiibopU Gennantae pecuniam Za- 
duiiaiP0nti(eeapx9iflk»<Uttmlhterisfn ipfum Pon- 
ttncemiedarKaitttnwabcelabis: fedejmitiirime refpon- 
densZacharias«i»^.8..ifllrit, nihil talefecogitalfe, cum 
necetiamproipfjsrdiriptis , ac diplomatibus^quxabejtis 
lcnnio prLKoiCTcnt , amUievillet aliquid exigi , quin po- 
tni5.inathemati7-.iffc feuinncj , quinimque aufi effcnt do- 



tmmSpiritus landi vcndcre . Rclen Bjronius (/. i»iw. 
Leo 11. icdcas anno 582. conrtitiitionem edidit , qiiam 
Anaftafius (CTibit Archivio indufam clTe , utqui ordin». 
tase(r«Archiepifcopu$, nihil pro ofu pallii pcrlblveiet . 
Alia tradit KoafMl lii. hift. Pohi. juri/d. c. 3. 

c TrMBlbmtebturt»mn. ) IdcA pro expe^ tione IiCM»> 
romordinatkxiis, quas Prcsbyteri i fuis 



acapiebant, HuctaConcil. AfiricciM. 89. IMHde pi^c^ , 
mtjmcmttfiieMie^t^agptreopiterdtmatatir, per provinciar 
jqriem*! littenum t lt Unl dh ordiiuUorUut /uir tr.a-L: 



vConfntem, &diem, utnuiU 



terca. 



fttk/eripUu^ 

tk dep^MirBut , -vet smerior^i oriMur . 

i Pa/US. )TemporibusGregorii Magni , clim tot Ec- 

clefixlegibus, &abiproPontifice fpecialiter prohihitum 
effet pro oidmibus confercndis aliquid miniftrum ordi- 
■antem abocdinatis rcclpere , cQ.-pic introduci confuetu- 
do, utnomiDepaftot, leu paftclli ordinatoresabordinan- 
disaliquidexigerent : quam coniucmdinem Simoniac la- 
bem continentem, &ex radice avaritiae ortam damnavic 
Gregonusin prxfenti canone, &poftea eumdem moten 
improbarunt Paldiali in f . /i tpat obfecerit Xo. jM. 1. ibi: M 
fKbpdfium , liel pafiiilum nnte , t^tipofttntlttdmHlt» tnU^ 

Ji.tt»GoiiKiti,iitJkanuU,TQm,y, - ' ' ' 



f rliiv eccle^/^afliii po^effiomm fdvat . Innoccnt. ll.inc.fin. T. 
q. ibi .- Nepn-opaftu , nec fuh obtentu aiicujui con/ueituSmt 
anW , "i^tlp^fl a.iiiGqiirimaliquidexigdtwr , z,el ip/t ordinatut 
dare prtr/itmM , qnoniitm.S imcni^cumefl . Et ita pafteili ap- 
pellationein praefentl comprehenditur omne , quod prx- 
textu paftusordinatorabordiaatoexigit,at e»ponantHal<^ 
liri f/ii • f 1 t-tif YiTlBllf lir TiJllWfjTiimiiaaiii , 
Ub.^.cap.^l. 

e Pomt^exmanumimpoidt . ^Raymundas pofuit Fpi/e»- 

pini mitasenenliotem&cciecpnefenrem probibitiooen 
adamnemordbMtbmeoit i dkm Gregorius agetec tmtbm 
deconfecrationeEpUcopi, inquaPontifex, vel Epiicopus 
confecrator nunam imponit fuper caput confccrandi , ut 
probant HzWicx.de/turiteltll.cMp. 9. /. j. n. 6. Diijn.i />. la. 
deeon/ecr. EpiJivPor.re/ol.ii.qw varias ratiune hujus manus 
impoHdonisadducunt , &inea confiftcrcmateriam confc- 
crationisEpifcopalis pluribus relatis poft Hilarium defen- 
ditDiana, ubifuora, re/oi.iS. 

( fWfi}f«r<«/.)ConfonantZacharias fupracitatus'(7>rV7. 
S.ibi.- Cumnecpfore/criptii , necpro tUplomittibur , qute ab 
^Jmtehfrtetdertntt kiquidexigicen/neTAQtt.QimxjXAir- 
cnfkeafeMK |.apndLeinovic. sa. 2. ibi : ^i^tfUtfiiei^ 
trdinihu wwi»*/ non netipisnt , nec tUiquit loco •mmm » ntltdt* 
fuirdt/aijeSiteanim, .fiuitpro/criUndiinominthlt mdkum' 
dtramfilmimtjii^tmtfrttiwm tetiain . Sedciacsaotwioa 
lltteiMdimiflbiias. tcftimoniafeferibtanwt, 
OMuliaf placnitdimncncndam e(Te , an falarium habeanc 
vnUioeconftittttnm ab Ecdclia , feu ab Epifcopo , vel ntil- 
inm ialarium habeant.Utprimo cafu nihil recipi r;- poflint 
prohujufmodichartis, fecundo verb cafu faltem pcr mo- 
diim fiipciKiii , noiiprctii( nam aiJioncs irtx , utpotefpi- 
ritualibus aimexas , vciiili noa poftunt ) modcratain quam- 
dam pecunise fuminam cxigerevalent,r;j.im taxarant c:oti- 
dlia Raveimat. 2. temporibus Clement. V. rui>r. 33. ibi;//««i 
eum indeHtieexaHiones d notariit , & ^illifirii Dominontm 
Epi/coporum taxentur , dr modertmtm i» amnibut , pne/tn* 
timinordinationibut , ututtraduorvtmlmnon pojjtnt accipt' 
rtprt/criptura, cltarta , /ciHdula , eera, &J^itlo:6r fifm 
fAmfitperhocinmediitmproJ&erit, ip/enotariiu c^islt» fi4^ 
peiOmm imdiatCmrisSfifi^i^ tididiidfmmkf 
OalKAiffiatfim, Kavcnnac.4.fiib JoaBae XHLnAs^. 
In Condl. Palcntinob Gvillemo A.S. Legato cdebrato 
temporibusjoannif XXILibt : OrAmd , fi pofi recepdt>- 
nem ordinii pro /criptura , taiore , charta , & cn a /iti' 
fmd offerre Dolutrint , Aof acdpi minime p\ohibeiur i ita 
iairten , tjuj.i ^ratuila ohlatio fummum cjuinqne marravedi- 
normnujuaiis mijneti^ aiiiju.Henn - non t.vctdai i a paupe. 
rilmt autem , aut ni/ni , ant minur recipiat pro prtedidit» 
Et paulo poft .■ Ntc notariuf , /eu fcriptor fuicquam « 
ni/i nK>,ier/,tmn , txigat pro collationit littera , & J^[iUo ■ 
Tolctanofub Clcmente Vltit.dtSimonia. Toletano iilb 
SixtO IV. ibi.' Notani uerb pro liuerit ordinmm dmm 
tantum marapttinor recipere debeant , & fi contra fttt» 
rint , quod receperint , dupiicatum refliluant , /tqnen^ 
Coneitioappticandum. TrideiU,/«0Iai.«n|b'.«^I.IItitn 
cnm tot Conciliis conoeOinn nt nocwiu fiJarlnm non 
habcntibns aliqnidredpdre pio praedidis litteris, ultam 
Sa w Ma m ia talt fooq^ione ooq oasnnutmnt . Docne. 
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In Libaim V. Decretalium. 



tuntSuzTji^.4-deSinK>rt,ICm. l.derti^, c. 10. Binsfcld. in 

^ <}u, 2. CihaX. eL: S hnaii.i , q. \.\. conJedaT. ij, qui 

ctiam rdblvunc , oon tcnch iipilcopinn conHinicie fala> 
ri.timfno notario , fed pd)e jnxta. copfviftudinetn rece- 
pam t»tt 4i<recS Hli yeri^iiii gie pig dittuin Aipcii^ufa 
&etWma&Ccnt, ^iiod qnttdo notariiLS acdpit pliu pro 
tdUinoaialibttshatiytenttis» qntoi DtMDMtnt } Saw- 
fiiainciMninittit. KMoeft,^iicnnctaatiir,ftvenditur 
dignitas ordinum , quae vendi taxative non putcH ; nota- 
riovcrbnihilcompetit, nifi ratione laboris, qui jcqualis 
cft rclpcdu on-.nium OKliir.im . 
7 g P<j/i'sJ. ) Archicpiicupis tradendo i Pontificc, juxta 
adauda incap.i.dtMiHorit,^ $(fupailii ■ uiiJc ilcdncitur, 
£om. Pontjficein Simoniam commicterc, liremlpiritua- 
lem, vclcxfuanatura, vdexdivina,auteccldiallicain- 
Aitutionciaaam vcndat , licet p^nis Simoniaci non le- 
neatur, utprobatGibalin.<^J'/monr4,f.4.e«i|/W5.ft di- 
ftinAioneadduaaintercafiunf io quo SimoBta iSNiunit- 
titnrlkiiuedivtno* &c&iBtaiitiimiijnit eoclcfiaftieo,ex* 

g b ntthmoAfnmttmmr. ) ConTonattextns in cap. etfi 

{^0fH«mt ■,hiKttt.c.qtiid^Md\.qu.\.<. ut tMlotjiit ^ ig. 
d«m D.Gregor. Ub.^.regeflr.epifi.^ Contil. Brach.iren. 

1, cttti.-j. iibi PP. pcrni iitunt , quod parcntes mUntmin ba- 
ptizaiiiiorum voUmtaneoftcram proiuovoto, c. diicchu , 

2, de Simonia , ibi: Ji!ud^^ra!.:>iier mtpi poterit , qm>d fue- 
rit fine t^ation* grttit oblattim . Et cap. tma not , hoc tit. 
Hinc D. Hjer.relatuswf.;ii«&cM, i.y. i.Samuelemquam- 
visobacceptumpropheticumoraculum Saul illi quaxtam 
pancmfididonavcrit, iSimonijc labe excufat, co qubd 
cutnmodiavalonseflaillapecuoia, iosiatiaiumifigni- 
ficatioocai dari, &b memoriam gnititndiiiis acdpi fo- 
Jnmvideretur) queenimpoftoidinauaacmdantur,nullo 
pTBcedente pado , nulla turpi oonvendonepnRniiTa, judi- 
ciumeligentis, feuordinantis nullatcnus corrumpcre po- 
tucTunt; ideoquegratitudinis, &honorarii viJentur dTc 
tdlimonia, non prctii proordinationc dati argmcnta. Si 
autem munus quotlcumque antc ordinationcm pcrlblva- 
tur, fadlc5inioniaprxfumitur,quiautajt IrntK. 111. »nf. 
iniMHtiim, AiK:r//.exprdriusexprimit vcndkionisfpecicm, 
quipriusreripit prcfium , quam rcm contcrat prctioiam : 
qu; fufpido ccfTat cum poA ordinationem modicam mu- 
nusaccipitur. Qi>am do£brinam confirmat Cyril. Alex. 
/i^. t2,tU4ubriit.iHfpiritit^ qtti adecic iiuienlotct niiiil ac- 
cipere debeieMfi poil faaBincoti collatiooem . Mb- 
l4uczlegispnn|9Mo>idalo2Mii(.r.7.1ignificari docet, ut- 
potequofacerdotes iion nili ex rdtaniis facriiidi cpulari 
jubcbantur, idcbque fiiii Hcli , ut habctiir lii, i. Xi-^.c.z. 
gravitcr pcccaHcdicimtur, i|uixi c.*rncs caperent , atite- 
quamDominnoftcTrcntur. Neccontrarium docuit D. Ba- 
fil. in Epill.canonicaad Epifcopos fibi (iibdiros , apuJ Bal- 

lam. & nabetur to. 2. Qp^-rnm ^jUt , ibi : rfi ecytim iV lifi- 

sifent, ditami exi/limant enim fe MOHpeccare , qnod nique fi- 
n u l ^ ttifis iit , /ed po/I ortCiuiiieiitm utfiam . C*pert atitem 
^i tm lt tp i ma t eflciftr* . Eadcm iiidein fcre verbis habcn- 
tuinEpUtola Tlxaialii Conftamioopolitani ad Hadria- 

bmimFoBtifiocBf qnomm quidoit icniicoti»d& 
nfalicojatmoiiicotivkleotQraiitii ioRlligcads^ 
Ccttnmenimcft, inptaxivaldedifietre, ut probavinuis, 
aUciili4modicival(»isacdpefep<^{lordtnationem , Sc ali- 
fml aate ordinaiioncm ,qiu)d ilt alicujui ir.omcr ti , ,i. i- 

Kdinhocfiqnidcm Simonls uipKioneni jurc t juJ.>ii , 
pcrque mali fpcci.m dclitefccre j in illo feci-i appjrct 
mapnitamcn valori'» inurHTa .ctfi poft ordin.inoucm Ipon- 
tc iibl.'ita fint , non t,iuK-n ipontc oMiita pra-!uin: , fed fidpi- 
cionem induccrc , quafiantca oblatafucrint, expcricntia 
docet . Unde in iis , fi ve ante , fivc poft otdiiunoncm den- 
tur, licctquoadremfitdiffercnria, tameoquaadfnipicio^ 
Mm vix aliquam reperiri , vcrifimilcd[l,TaCtiMldicipo< 
•eft. qubd dUD aliquid modiaim datnf pWBM>> OtMH 
dcnaacftioieatio, an prindpaliter lefentnr id^ocdinit 
«onatiOiien»,iUiutanquampreciuinipnnsdeturi aavei^ 
nnltahabiuielationeadordinationem } nam primo cafit. 
SimoniacQininittittir , proccditnt RafiUus , & Tharafius 
fiipra relati . Qtia; Tha r.iii i au rtoiitas cxtat inc.eoT, \.q.\. 
Quarc in har aiiibi^uitatc , & ut rininis pcnitus Sinionia: 
f}>ecies vitaictiir , prohibuum fuit ctiam poi! orJjnatiu- 
nem aliquidabordinacisrccipi , cfiquirob^etrrit, i. qu.^, 
Innoc. 11. in Synodo RomanaMn. 2, Conc Tolct.liib Stx- 
to IV. celcbratum anno 1473. ibi ; Ordmdtknim iMettia 
grettitfTe d fMi*^ EpifcMit efi, t tHn d nuU , eum pretcipue 
Vtdo fit feKreBHemtum fperitii^% fretdpimiit igitmr wmjer. 




fe^, i\,de refor. cap. I. profcquuntur HaUicr. de fiKrit eUS. 
d.fe£i. 7. tiri. 5 . BiuMc: d. in c«p. t^^ l K utt bit ^JWbmr' 
-Vai.de Simon.q. i)i,n>\fe{i.2. 

C O M M E N T A R I U M. 

Llcet in prxffoti Epiftola agat B. Gioor. de «onliecr. 9 
Epifcopi, taincnexea,proutjacetiDBac(aita colle- tntfrai<!t 
dione, DD. deducunt Epifcopum nihil pro ordinattone p w fca ni 
recipcrepofle, ncc miniftros aliquid temporale exigere. 
Scd juxta Gregoru ineiuem concliirioncm ita deducimus. 
PrQOrdine comfrtemli:. rmmi'ier , ■jtel c)u! tKtarii nihil trmpo- 
raie e^igereiojiint . Probant cam textus iHcan.2\. 
28. yffoii. c, qui tiuciet , c. reperiuiitur , cum aliis quamplu- 
rimiscompilatis a Giatiano/« i. i.e. 1. i.f. y.Syoo- 
diu Nicacna2.c«».5. Oui doHstioiie mnri ^Akivtnm , im 
Setlqfistdtimum gTMbim /uieSHt , &fii «rdhit, fi ftrfi.. 
vtrmety petmtcorrieMttir. txtmt. 19. A|ftyiiy, 9tmf^ 
tut, Cltricus veiceffina d SimomtM 1m Jmm «rdbmm , 
fi^beptioHemoH0chcrum ; Ket dejxm/tntKr . Attfel. 5. cmt. J. 
NiquirEpifcoput pro quibutUbet ceufit , Epffiepormm 
ordinationihut , cfttmrumque preefumst clerittnm aliquid 
atdpere , qma facerdotem nefar efi euplditstir vamlitMle 
corrumpi. Tiirvin. 1. . .f;. jVi/.','«/ J^pifcoporum dt ordimm' 
tiomiuf lieucotnm pt a-iwa f'-» ^fj lonat . Cabil. filb Carol0 
cMn. l6.Statttimut , ul/uutpru dedicandit i^fiiici/ , & dam- 
dircrdinibu! nif)ii accipifudiim tfi, 6rt, Aquifgran. 2. fab 
Ludov V\op. \.c. 5.ibi: Nullut Epifcoperum^ DelmiMfhfm 
rum ipihrum deineeps pro S^rHmtiomt fttromm vrdimmm « 
&c.aJiquidexigereprf/umat, IKairi& •fBdl.Cinovic«S.^ 
Epifcopi de facris ordiniiHr mtnmr mhi. .tmi^iimt . Pi^lan. 
can. 4. NuilHt Ejrifcoomt pntfilBrii mrdiimmo». tW pro 
d^fiermm bntdmiomi^s munat <mjfiftil>Bfa<|hi^«i».3.13» 
mdbm&mt tierkorum Epifiopi mm m irm mmU* metpiamt^ 
BarchiD.2.M». i.Tolet. O.can, j^.Btidi3i.sxaH. 7. Forojul. 
emm.^. Mcld.r*». ^j.ToIet. 8. ean. Urban.ll.in Conc.Pla- 
cent.ca», 8. Syiiodus Romana lub Grcgorio Il.SyDodiU 
Romana fub Nicolao U. SynoJus Romana fub InnocH. 
fcxta Synodus Trul. (-.»«. (5. (juoium canoiuim , flc aliorum 
^ crba rctcrt Ant. Augulh/i*. 4. tit. 53. ^ lH.6Jit>§fJ^^^ 
C7 ///'. 8. tit. 16. & lib. 28. I^ ji. Salegnftad.<M.|! Jkouat 
Hpjfcopidejacrif ordimius munut nen accipiamt , mtfm olif 
quir de Jubjcdir eorum , ficut pro fcrii^Hdit mvdoitmt ordl^ 
nar.dorum /Mmm fiirhkrtt frtHmm eiuipere . CplflBi eB^ 
annoi53ff.Mpt,a8.M}MMiir, atf4nM«f»V qmU^am^ 
figUti Homine d vkarm mJHr in PoHdfcaliiiv txigmiir $ 
fed tantum fcribm eanmm litterarum , gua foi m m s a fptll m, 
tur, mnuiitHurfoiuatur. Romanum fiibBenedidto, 4Uo4 
edidi t Pctr u s Ba 11 uzi u s WP. Mm h.im lib. 6. c. 10. Gcnn ad. 
inepij}.mijf,iad omrtes Aietroroi. qucm rcfcrt Quintanad- 
ven nas F.cclfJ. iib. 2 . n. 20. C 01 1 1 ii 1 1 a c T ri den t ./f j7- 2 5 - dere- 
for.c. i.lllurtrant ultra congciloMi Barbofaiu prxlcnti , Sc 
Summiftas veri. Simoaia , Bmsfcld, ad hunc Uxi. Dccian. 
lib. 5. irafi.crimin.cap. S^, HuaniusiHemcyel^eamom. a*. 4» 
Cidolius lii. 4. mxflag. c ^ z.fefi. 2 . Maodn. di^ert. 3& laL 
famon'nm»f)ocM.ii/. 27.^5-34. RouITd. la. S' i"**' 
pontif.vap. 4. Lcma iftrcdirj* Jgijjtamrj <• A«« 

\loinqq, moraj. difput. I4. per toA^lMiilll^ ^ 
tdtajia. 7. art. 7. Fragolb de rtgiim.p. i.lli,M*mP- 4« /• *J; 
SeottiMinfeiefi.tpit. j.thterem. 4. Barb. Uk U jfrit EtM* 
W- Vigliel. in met}K:l ;ur. cam. fil. 108. ViAiQif 
tnriitB.ile Simonia , Gibaliims ftv/ ira8. qu. 6. co^fA Vf» ^ 
Lai.tJmctcr. de ^./cterirnomclxi , iih. 2. ^ ap. ? j. & J ?. Petfl» 
Ciregonus/iii. \.partit.tii. j.r. 5. Duarenus ^Jieyifw Sccitf* 
(ii. 6.C.2. P. Marcha lib. 6- concord. cap. IQ. 

Sedhscca/Tertiodiffidlisrediliturex praxi EctJeuas re- \o 
ccpta, moribufquejamdiuufitatls, tam nt cotiieaationa Jj»*JJ 
Ponritids, qu^m in EpifcoponuD.coQlieciarioDC . Nam ^^j,, 
COoft«|t)amaQtt:temporaD.Gregaiii taperatoresi Sum- 
no Pootifioe auri aliquam fumroaiiLBMi«aofifl|Detio9f 
eieaiooisdintiosei^tre, nec fummiiliilyiificempw<^ 
oidiaiii» qnimpecuoiam pcrlblvcMe » 4ifiy^yk 
63.dUtM. fteam pecnniam vtMMBb finftMn Grtfo- 
lium pro fuaordinarione, rcfcrt Joanna Diaconus « 
ifila ipfius GregorH, lii. l- Ipfcque Gn^orius CXpOO^ 
Pralmum 4. P^nitetit. iucm narrai . Qiia- conluetudo 
tliutius duravit in Impeno Orieiualij nam Imp€raton|»' 
busGrascismoserat.utPatnarthasvcl ipu chgerenr . vcl 
laltem cx tribuj eleilis , quem vdlcnt , alus prxfcTrentrf|ul 
hoiierarium , feu tribntum aliqwod pro inftitnuonc fua 
periolvebac, wt refeniDt Caiicacu»mus/»*. 4- »''^<^- ^'»/'•37- 
OojBmt dt tffie. domus Angufi.cap. 2r.^ucn[ tributi g,c- 
MiaTorchjcprofcquuri focrunl, ^ Patrurchis cxig,cutcs 
AqpHccm penficarionem primam appellant Pefcefion , 
^fmn f«otoadptioi M iW >i to P w ii«irM f«a^ i 
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dicint Chdrttcien , quam rmf alis annh Impentori lol- 
vunt. Utriufqiietribuit mcniinerunt Zigoroalas « Tnr- 
«o-O^r. r6row. Conftantin. Malaxias in Mft. PatrUrch. 
CP.Et cum tributijm charatcion elfet tantum bismille 
ducatorum , aucliim eft lubindc Patrtarcharum ambitio- 
ne Sulcano fstlidime adulantium , ufquc ad fummam 
centum&quatuormilleducatorum, ut rcfenint cxGrac- 
cisHinoricisHallierius de facris ritH.fifi.-]. mri. 3. Lc- 
niaiflre d« juriiur Epi/c.lH. z.cMp. j. Etiam Imperatorc» 
a novis Epifcopis pccunias exegili^ pro confirmatione , 
fcuinauguratione, lc^mus: quare AnaHafio Synaiix in- 
rcnfumfiii/rejuninnm , coqubd pccuniam noluiffct prae- 
itarcnomine dignitatis reccntcr acquiHix, narrat Eva- 
grius iit.^.cap.^. Et proelcdione S.Galli Ar^crnosad 
JRcgem Ihcodoricum muncra proconfirmationc clcAio- 
nisdetulilfc, tanquam remvulgo ufitatam, narratGrc- 
gor.Turon.<^7Vi//P/irram», c^rp.tf. Et zvo Jufliniani in- 
valucrat confuctudo , quam ipfe Princcps in noveila 12 j. 
M/'. 3. confirmat , ut Epiicopi pro inthronizationefua ccr- 
tam pccunijefummam darcnt: quod explicat P. Marcha 
lib.6.coiKord.caf. 10. Ergo alienum non cfta difciplina 
Ecclellaftica pccnniam pendere pro inaugurationc , fcu 
coniecrarionc miniftrorum EccIefijB . Acccdit , nam Cu- 



I x.quttfl. I. peculiare flagitium ine^p. fm/qmt , tad.ijuitni 
vulnus cancrofum in csp. rtperiMtur, x.ifif^fi. i.-Cjcrilc- 
giumi«r<<^. I. i.fK*/?. cimrcvcrafit profanatio rci fa- 
crac pcr voluntariam commutadoncm , ut cxplicat Giba- 
lin. de Simi»n.quMfi.^co>}ft&. I. rabics>»M^. ?. /«ocrfr.hor- 
ribilc crimen in ctip.in Eccl^fi» , hoc tit. & hxrefis ; ac 
Simoniaci hzrcdd dicuntur MC4:^.Prr//^<«r, \.quiefi.\, 
quod male ex regeftro Sandi Grcgorii citat Gratianus , 
ctim in eo non rcpcriatur , fed apud Grcgorium VII. 
lib.6. rtgefh.in indicc Concilii tunc nabiti , incap.liqueal 
\i.cap.2\.& \oy. I.qu0ff. \.cap.J.&/!n. l.quitfi. 7. Con- 
cil. Mcldenf. r«Kwi. 42. Tiirooenfe fub Carolo can. ij.Rhc- 
menfcciM. 21. Mogunrin. fub RabanoM*. 12. Mogunt. 
fub ArnuifocM.d. non ut docct Gerfon. trtH. de Simon. 
confidtr.y. quia Simoniaca labcs pcrfcfit hatrdis } nan» 
conftat aliqucmcfTe Sinioniaciim cx foladcpravationc af» 
fc£tuspcr avaritiam, remancncc juJicio rcdoinccllcdusi 
fcd prarfumptionc juris , vcl opcris, quia cam putent fpi* 
ritualia cfle venalia , infiJc fufpcdihabcntur, ut expli- 
cant Hallicr. d. fcH. 7. an. 2. /. 2. Mcnochius tib. 5. d» 
pr^fumptionibut prtefumpt. y.num.jo. Simanchas de Catb(y 
iicir, lit.Si.SotMsiib.ydeju/iit.qu^fi.^.art. i.quia pcrin- 
dcfegcrunt, ac fi Jefide malelenrirent , ut animadvertit 



xia Romana Jcbct clTccxtcrarum inferiorum excmplar , D.Grcgorius lib. g.tpift.^^.adTheodoric.Re^tm . Ncc fo» 



tap. in CMifir, dere judic.cap. figvificafii , de tled. SeJ in 
ea magna argenti fumma pcnditnr pro confirmationc 
Epifcop inim , iitlate probant Roulfcll. W. j. hiftor.Pon- 
tif.jurifdifi.cap.^ P. Marcha d. cap. 10. & pro vitanda 
frequcnti Epifcoporum cranslatione , Magno noftro Mo- 
narche fule propoluit Magifter Fr. J^anncs Martinez 
difeurf 1. poltt. maral. Ergo & in aliis Curiis Epifcoporum 
licitcpccunia exigiturproordinationc, aut litteris dimif- 
• foriis, feu tcftimonialiKus , d notariis Epifcoporum, aJ 
ecemplum Abbrcviatorum , & Plumbatonun Curiae 
&oman. 

Qua dubicanJi ratione itafulciu nra obftante, vera 
eft prrlens alTerrio , pro aijns expofirione fcirc oportet , 
Simoncm Magum primum ha;reticum , non folum fe 
Dcumdreafleniilfe, & iu Romanam civitatcm feduxif- 
fc adcb, ut Imperator Claudius ei ftatuam erexilfet in 
amne Tyberis, inter duospontcs, oim hac infcripcionc, 
SimomDfoSanfiQ , ut rcfcrunt juftinus fAATtyr apolog.i. 
Aloix in Dita ipfiui SaniH, cap. y. Tertul. inapolog. verum 
& animum habuilfe cmcndi donum conferendi Spiritum 
\ fanclumiD. Petro, idcft lacram ordinarioncm , ut ipfc 
aliiseatn vendcrct, aedens pecunia donum Dci polTide- 
li pofte, utrdcrtur Acluum Apoft.f.8. &exprcflit Caf- 
fiodorusA^. 9. 'VitriMr.cmp. ij. ibi : Recolatur , & thneatur 
Simomi jmfla dammttio , qui emendum crei&Bt toiiut iargl 



lum hxrefimSimoniam dTe , vcriim & Jamnabiliorcm 
hairdimquim haETdim Maccdonianam , dixit Tharafius 
relatus incap.eos\.qurfl. I. cxplicat D. Thomas d. qu^efi. 
\oo.*rt. \.ad \. & hxrcfim , tctcrrimamque dTcdocetGo- 
fridus VinJodncnfis iu opufcul.de Simonia, Sc omnium 
hardeon prodromam eflc, docet Grcgorius VlL/ri.ii. 
etnft. 34. ibi : Hanc hirrtfim antt omner aliai , radice pefti- 
Jtra in Ecclejutm irrepfiQe , aifue in ipfo portu Apoftoli- 
co, maledidiomr ulo e(fe damnatam. Et idololatriam Si- 
moniam dfe, docuit Gregorius nofter lib. 9. eptfiol. JJ. 
rationem reddens his verbis.- Cumentmommt arvaritiaido- 
lorum fit fervitut , quiffuir hanc , & maxime in dandii 
Eeclefiafticit honoribur , ■vigiiantfr non pr^aVet , infideli- 
tatit proditiom fubjicitur , etiauffi lenere fidem , quam ne- 
gligit , videatur . Tandem Simotuam crimen dle om- 
nibus majus, dixerunt Pafchalis U.in cap.fin. \. fu. uit. 
ibi: Simimaci primi , 6r pracipuifurtt h*retici , omnia etiam 
crimimaad comparaliamem fimomae^ hierefi/ , quafi pro m- 
hiloreputaniur . Lucius VLl.incap. Simoniata , Innoc. IIL 
»■«1 cap.pertuMf, hoctit. cuiUJ didiratiopeti poceft ex D. 
Ambrnfio rdato in cap.eito, i.f». i.& cxplicatHailier 
d.fed.T.art.i.Sc quia peccatum hoc propric eft contra' 
Spiricum fanckum : hinc refen P. Damian. i.c. 7.Simo- 
niacum qiienJam fcelus fuum parvipcnJcntem , juflum 
pronunciarcdorologiam S. Trinitatis , Gloria Pain , 



tatir aufiorem . Unde ulc crimen pcrpctrantcs Simonia- Filio^ & Spiritui fando, nequivifle diccrc , & Spirit. 



ci, tanquam Simonis difdpuli , diiSi fucrunt , cap. qm 
fiudet , cap. S al-vatar , cap. reperiumur ,i.q.y.c. qmdam , ff. 
Simomaci,2i^q.j.l. i.tit.jj.p. l.docucruntD. AmbroCus 
depornit. f- 4. D. Tl. '•n, 2. a. loo. dr 4. diA. 2^.& qmod- 
/'^. 2.6-18. Redoanu» ^'■"oma, x.par.quaft. \. Leflius 
dejuft.Ub. 2.C. ^^.Sua.ni.aertlig.tom. \.lraii. 4. de Simon. 
**p. 5 1 . omncs Summift» "verbo Simoma , Aravio in qq. mo- 
ral.itifput.^.p. 2. art. i. Nam licit ante ipfum Baalam 
fuas locaverit opcras , utpopulumDcibcncdiceret, Num. 
cap.2\.Scttim\xTinc.ficuis.2.q.-j. &(acra pagina lib.i^. 
Regumc.y.xeicTt Giczi ^ Naam Principe Alfyriorum , 
miem Elileusi lepra munJaverat, duotalenta accepifle: 
«c dcjcroboam/»*. j. Regum , cap. \ 1. fcribitur , quod qui- 
cymqucimplcbat manum fuam , fiebat lacerdos; & quod 

!>ropterhanccaul'am peccavit domus Jeroboam, & cvcr- 
aeft, &ddeu dc fupcrfide terrac : &fimilicerdcJafone 
Tdertur lib. 2. Afachab. cap. 4. Oni« fummi Ponrifids fra- 
tre,quod Antiochum Regemadiit, nquc argenri trecenta 
^aginta talcnta, ut liimmum adipifceretur Sacerdo- 
tium , promifit » umen i Simonc Simonia nomen accepitr 
tum quia illi vcre Simoniaci non facrunt , ut probat Giba- 
hoMde simi,maq.6 confeii.,^.& \6. cum quia iplc Simon 
non folumcmere, vcrum& vendcrcgrariamSpiritusfan- 
Qi intcnJcbat , utlatc probatP.Suarezubifupraj &quia 
ipfcadhucneophytus, ftaum ac bapriratns fuit 4 Philip- 
po Diacono in Sarnaria , donum Spiritiis fan^i cmcre pro- 
ftofuic, idc^&Simoniadncophytidicuntur, cap. quifquit 
^.qu. i.profequuntnrlatius Simoniac etymoloeiam Binf- 
teldiusiJt/)r<r/#»»(iri«4r.&SuarczwAr/j»^4 ■ ^ ■ • 
ienef. lib. j. q.2a.& lib. 4. I. num. J. 

DeinJefdendum eft, Simoniam ob ctus Kravitatem 
TariisnominihusiSanctisPacribusappeUari : dicitur ah- 
folncclabes, cap.ficut, cap.tanla. boc lit. cujus vods ra- 
tionem illuftrat Pctrus Andrcas Gamaro in extraziagaHi. 
JulHFI.n. \77. tom.yrepeiix. Icpra in cap. cim orSnareni , 
D. D. Gonzjal. in DecreiaJ. Tom. V, 



/anfio , fcJ tantum , Gloria Patri , & Fiiio , ctiamfi fcninJh, 
&tcrtibidem itcranJo conacus fuilTet addere, & Spiriiui 
/anSoi fcdfniftra. Nam ut fubjidt Damianus : Merit» 
Spirilumfan^umdumemil, amifil , uiqui exclufut eral ak 
anima, proeuj etiam confequenler effel a Ihtgua . Hinc rur» 
fum Henric II. Impcratoranno Domini IQ47. ob Simo- 
niaclabem ab Spiritu fando ddcrtus, profe/ius eft fc toto 
triduo Jaimoncs infeftos vi Jiflc , flammam in li: pcr fiftulan» 
jaculantcs aJco pertinacem , uc noiicr ignis incompara-^ 
rioncilliusjocus putetur, & nihil calcre ; fed libcracun» 
fuilfeik juvcnclcmiuftulato, fcilicec ^ land^o Laurentio » 
cujus Eccldlam reftaiiraverat . Ica cx Vvillelmo Mal- 
mcsburicnfi , & Mattharo Vvcftmonaftcrienlt rcfert Ba- 
ronius tom. i \.aitm> Chrifti 1047. & lodj. qu2 , & alia 
horribiliaexempla refert Vilarod. p. i. regim. Ecclef.q. i. 
«rr. ij. Beycrlinch'«i/Ard^, "verboSimoma -.Sc latc gra- 
vitatcmfimoiiiaecxpcndit Theophilusto»». 12. /r*^. mal* 
i botut Eccl^.lib.^.feS.^.cap.^i.pertotum. 

Dcinccps fdcndum cft , Simoniam varic de£niri ab 
Intcrpretibus: ca camcn rccepcior , communiorque Jcfi- 
oicioeft, ucSimonia fit ftudtofa-volumatemendi, velvett' 
dendi aJiquid fptrituaje , 'vel fpiriluali amuxum . Q,uani 
fcquiintur Thcologifcholaftidcum D. Thoma in ^ difl,i 
2J. Dccrctiftz in caufa i. pluribits rdatis BinsfdJius/» 
prafenti rubric. nolabili 7. Gi balinus de Simon. quaft. \. Con- 
raJusKling.//*. J.(ilr/J».f<»/>.49. Redoantis eod. troB. \.par. 
c. 2. & probari vidctur*A-/. i. iii.\j.p. i. nbi Gregor. -i/w*. 
fbluntar, cap.quicumque fhuJel , eap.qui fiudet , \. qu. I. 
Lociicrius<& r« Scd advcrsuscamnonnulla prarjacit Marianus Sodnus, 
illud praccipue , quod in ca Iblum menulis Simonia vidca- 
turdefiniri, quzptcnisEccldlaenonpunicur, utdicemus 
'in(rkincap. fin.hoc tit. Nec criam volunus emcndi fpiri- 
tualcdidtiirSimonia , fed voluntas Simoniaca: & un- 
dem quiacaetcra ciiminanon ddiniunrur per vcrba ftu- 
diofa votttntMf; quare Glofla m d.cap. quicumque, capita 
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In JJbtvm V: Dtcretaliuin, 



fuHei , priflitlTddinhioniatlJi:bac , cum ejfc6ia , ut 
fic iktualm Stmoniam coinprchcndcrct . Ahi aiiUuni;, 

E' fi^t^itmy nc AMas ht Mp. , bu tk. Ho- 
ts t mci^ *M Maf , ter ik. Henriciu h* tsp, fin, hoc 
UU%ichvi!iasi»^.cUJi.iK.qu- I. Scd huic foltcatue Tepu- 
gMPtilla Ycrfea , jMil^0.viliimMt n|iA»Pldacio>tf. 



,c0p,j, sim«iiam idiait» iir-fit conmiaaiieHi 
^jfitiialisproteniporaii. Madliuc defriiilWMla dt ooo»- 
mtinisdcfinitio, nccpeiiiHaTtiba, fhMStfkmthMUtt Si- 

moni.i nicntalis dcfii.-tur, ut vulf!,b rcccpf im efl , ied 
actoahs ctiam, quzpcrdAtionctn.rei tcmporalisprofpiri- 
tnali, vclccontratommirtiturj quia ut docet D. ThomaJ 
d.q. \oo. art. i.qucfn fctjuitur Sotns lib.^.dc ytfiit. qimfi. 

tribusrationibusipirittialianecemi , nec venJt pol- 
|nnt. Prima, quiannUopretioz{lin»ri vaicnt. lccunda, 
qnianemoetiam Poniitex eft illorum dominus, fcJ tan- 
tomdifpenfator, juxta D.Paulumd^ Corrntb, cttp. 4. ter- 
tia, auia ulis venditio fpirittialium naturse repogaati 
iiixauiliKilXl^atriimcntte m. Crtnu m upifiir , grs- 
tlr 4to • VndeiM dvtti fioiiliiilii ttMbi wdbcft COB* 
f6o, j$*bg.fedvcafaiyltg, imekimifJi<'S tmnvkm. 
tmfnnt. Dtm cilmiaiiaNiMteDi(fiiit,eanttiicnnniiiii> 
Inm eft commercium , /. w itmtmm , JT. ficrte , ff, dt rer. JL 
tmf.l.interi^.ff.fiuram^ff.dty. 0. Qjiare qiianrumVij 
illc, quipretiuin datpro rcbusrpiritualibu.?, ftudiofeeas 
cmeTeprocuret; tamen vereea-iiionemit, quia cum ea- 
rum niiliuni fit foninictoimi , luilla itcm cft cmptio , ncc 
venduio, quiamatetianonert vcndibilis.&earationcSi- 
moniaaAualis, quscilato prctio committitur , non drfi- 
pitur utfit empdo , vcl venditio rei Ipiiitoalis, fcd Audio- 
iavoluotaaeoMDdi, vri vcndendi; quia perwetiiimfiQ- 
dipre prociuraair aliquidemii veretamen nihilcmttar : 
«modaperte colligttiu" d, cap. f mamf m, dlS.tMf,f»d 
fin^i ioqaiimn»a|ptw dc^omia «ftoalii^ c^ 
ciaimpHiatiir^mwiamtt aaMriori tancii didtur , 

3nod pretii datione non «nnint,' iedftudent emere. Quod 
c fatfsinnnunt textus ind. cmp. reperiuntvr , t*d. fumfi. 
ibi Al^ridri ">tilf praiiam .S'pi' itur fiinfii , dum iile 
pretiian goHant isr nap.ji c/uii r.ptfcopur , ibi , Gratiam , 
4fum •vefuli noH Peteft. tx- quibus patet , illa verba, /?»- 
diofit iWiwrf«/'alite! aciiplcndaeire , quiUn exiftimanmt 
DD. communitcr, quos reioC fiqutnr )toT«fl1lf iw 
fmtnudli, cap.i}.tuim.lOOt ' . , . ■ 

14 Dicinir etiam iodiftft dcfinitioae , ^MSftU /pMfmOit 

jtf ' ^iS 7^***"*^' **»'*'**»• pfo qnorum verbomm expllca- 
Jj3* tionepraemittenduincff, nomen hoc , Spirioij , proprie 
figoincateaBliditum} ideft:aaamifiMmi»9Mm ^iWBdo 
attrtliimin. €kao^tnifb mMi0 AonMi, lU .• TWfair 
reinranlMidlUmxitaeomlMeliir, dh», ft^uiey&/piritm.SU 
Snificat etiam ventum , jiucu iliud VeT^ilit JDntitt . 13* 
/ic velMt Edoni B9rf0 fim^lltim ^ 
li^onat Jfgto, 

Sodquia & vaitiis,<Sc anhclitus fubtilia quzdam corpora 
iimt, &invilibilia, translatum fuitnomcn ab fcTiptori- 
btti ecdefiaAtcis ad fignri-c.inJas rcs omnitio imurpiv- 
reas, iitDens, Anima,& Angclua)&etiamilla,(iu«il- 
lisaccedunt, utvirtutes, &fdentic. HK^verbfpiTitiui- 
liaqiuedam procedutuabfpiriiu crcato , pront funt idei^ 
tiBaoquiritz, & vjitnKS, quicparanturraro iladb, 
qDeiahsM. Q^icdam ptaceaniit ab iDiritu incrttto^ vt 
giaiiogianimladaD»* A Vittntetiirfbui, auscfupemacii. 
l4liler*lMUi«iquifnotnr, &:reUqna onm«, qu^adfa^ 
IvBemanimarnmfnpenMtttraliter fuot inlKtnta , vd ab 
ipfoDeo, velabEcclefiaperpoteftatcmfibiit Chrifto da- 
tam,- utopcimeexplicavitNavarr./nwMMii/i, c.2^.n.gg. 
Hac vab fpiritualia quxdatn funt por eiicntMrn , ut gra- 
na, virtutes, &gratiaSpintusiandi : quauiaiTi pcr cau. 
iam, ut facramcnta Ecclclla;, quse eficiunt, &caiilant 
gratiam; qusedam iunt rpiritualiapcrcffcdum , ut func 
Sacramentorum adminiArationcs, divinorum offidorum 
cdebratio, donum prophetix, & miraculornm } quia 
ddlenduntexgratla, veladillam difponunt . Alia verb 
funtfpiiiiuaiibusanncxa$ qnod etiam .^npiidta ooDtin- 

avcl antecedentcr , vel confequcDMr t inOKCdcnter 
fcde(i|Balta(i«iV«flcatdCcRee»omaiaiiitty Aiinl- 
patnMuins i qnatomnia imteoednot Saanmcntofmn adtaii- 
. ^lii^ationem , 9c divinortim cclcbrationem , Sc ad illa ordi- 
oantnrjconleqHCntervcrbfpirinialihisannexa illa dicun- 
tiT , ([urr Ipiritualia prxlnpponimt , &: ah illis iicpcnJc;it , 
ut bciicticia , & decimac ,«3c alia , qua: lequuutnr vcl cx po- 
teiiatcorJini,<, vel jurifdi£kionis,ad quaiprincipia reduccn- 
dalunt , cjua laredoccnt D. Thonias 2.2. 17. itx>.*r/.4. Arra- 
gon. iKca.i. q. arl, i. TiI cr Dccian. rj, j . tr. (rimin.lib. cap. 
7p.RedoaDUSi^«rM*s». Z.far.a. i a. Ciihaliaitfm^ trtiS,q, 



Rnrfu'; icicniluiii cft , ."?imoniam committi in tmpti »' 
ne rci ipirituaiis tupcrnaturalis, proi.icdentis al> Miicn 
inaeato, proutfuntdooaSpiritus fanQi ^ Sc fi« ^Mi liW|pia 
relata , qua: Sc re£aaiuiir k D. Pauio tidCariitk. ttm, 13. 
&adEpbffiorcap.4^ Dt hii caim asens .CiuilhH poaA- 
tm Aitmm cip. 10. dixit : Grmh tKteptfiit , graai ^ 
tt. Coimnittitnretiaminemptiaoeeonun, qua: fpe&ant 
adaDimcfidatem, liOKtab Ecdefi^ jore humano fuerint 
flanita, qniaillaomoitfvdfnntfpiritualia, vdfupema- 
turalia, vet cisannexa, j<txtatraditafupraiSoto,& Ara- 
goi). CummittituretiamSimonia in haptilino , cap.ttiam 
cird*, cap.nonnecet , cap.emendari , i.qu. 1. in .Sacramento 
Pceoitemix, cap.rermiftonem l.qu. i.cap. nemo , inf-a hoc 
/it.iu tuchanjlia, c.tp.nnllns , i.rju. i,fi pretium defjr pro 
chrilmate , i-ap. tiidum eft saH. <f. i . cap, ea qnm , cap. ad «»• 
ftram , cap. in tanium,*i)pc tit. pro dedicandis Eodcfiil* 
tap. flasmmus , 106. cfti. i, pro cnofeciHiooc Ecdefiarum , 
M.placmt i.a. x.cap. cmrnfit 9mmm0,'bec tit, pro alta- 
rionsdediauMis, tatp.aitarty i.fn. j.pro benefidis coai*« 
qnatlUs, etip^ fnitprtibenda, 1.9. cap. ciim ^ent IV 
«fimmelam i^. bocik, pco^nliis liononbus PnrVrfiafli- 
atalTequendis, cap. c dm mmit a» I. f k. i. pro tsamAn 
quocumqueminiftcrioEcddiallico, cap.t/mimpioi.tfti. 2. 
cap. adnofham zi.hoc tit. pro olco fanfto , cap. Ji quir , 1 . 

I, proquacum.]uc reficra , cap.ftaiiiraufiitnit i.^u. I. 
proing;reH'u monallerii , cap.nuUuryfMar 1.'/». i.cap. non 
f,iii> ii.cap.quoniam^o.boctit,pTo{epuk:iii , cap. ium Ec- 
cl^a, /jflci»'. procxeqiiii.^ deuindtoniui , cap. Apofio- 
licam, /joc<f<.proiienedidionibu-, nuhcntium , cap.fuam, 
hte UtiH. pro abibludonc excommunicati , eetf. ad m* 
rtr 24. beetit,fn rceondliauone p aai ia D ti i i , <at tegami 
do peccatores , eap.ntm^t htelii,fio jnrepatnoatus, tn/t 
■pratterea, deirai^ad.etf,vtmillttOi de teft^ut: pro VOf 
ieotaiioonDdbcaefknim* et^.ex tme , litt tit, ai 
onrnibnsfiuslodsagemns-, quia tn praefeodteittn 
damnatur Slmonia , quse cotiunictitur drca onfiaatioiiem , 
fea oonfccrationem miniftrorum Ecdefi» . Improprie 
etiamalia Iwna cciucnrnrSimonizmatcria , ut jtiftitia . 
cnjusvcnditioDcm PctnisBlcii^nfis*^. 95. & Pctius Da- 
nuaausppu/t. j^.c..\. ;ni";iinilantSimoniK,&quidem pro- 
prie diita-, juxta BnicMin ^5/?/?»»/'.^/'«/?. fed male,ut 

docuit r!icxipli.»'"j(^. '^ii<«f JowV, Ub.z.fci, i.c.ip. 1, 

Unde aKnret ratto praelentis aiTertionis i namdim pro 
^is, qniedattfttot, mgratls deQttir , noa poiOt aiiqnid 
cxigi, dC' ipiritoalis poteftas rarione ordtnis competcna 
o imna lDri t us illis data fit , utgratis confnant , poa poCi 
fittl SDD fliwMnai iiffff iiliOTid VRdo sifliaaabtle cniflieBa 
Uode^ SinwniJi eomtoiliD fp- collMioae -niiiBiiH 
peccatur contra religiooem , jnfiitimD-t & pietateaft t 
religiocnim violaturtumcontemptn div?ni nnminis , CO" 
jusinaicfLascantcmnitur, c.nn non meliores , qui ci gr»- 
tiiilnn ;iint , lcd opulenttorcs ia iacerdotes ordinantur i 
cu;j,'; ciiinis nc-jilij^itur quotics ad cum procurandnm 
non aptiorcscli}!,untur , fed qiii pecnniam oftcrunt: tnm 
euamclcricali ftatui, c.uinjiina inicttiir , Cum pccunia 
cjasgradtuzilimatur : namquisnon%'ilc putet eile fjucxi 
Tcn&iir^ innnit HormitUa w» epifi. ad £pi/eef>or H(fpM~ 
niti, cap.i. JuftidaeetiamdrdinauofimoDiacaoppoaitnri 
tnmqubd turpi ifta facrarum ordinatioonm 1 
nfrdottioieSk aofimciioires, qni digDiratnmmmttsi 
dleiblnatv nidoftiadbaa, acminusprolMS adjcas r 
lanribns , ecdefiafticarum lanaionam_« " ' 

diftriburione , qnac fecnndiim juftitint ' 

lapicntiorihus , ac melioribus debcntur, (bleant prnter- 
mitti: tum qutxl iniqnuni lit , & contra juftitias ComnM»> 
tarivjB regulas, ut pruximc iini\-)ain , prLtio commtitare 
quodpretiocommutarinon poti i^ , & vendcrc quod gra- 
tis acceptum cli, contra Ulad Chnili Domini prscc- 
YVaTAjgratii aecepaHr , gratir tiate . Quod ita ad rctn 
expendit Gcnnadius in epiji. encyclica , ita iaiine vcria : 
y{ me, inquit , mee^fUt dignitattm /acerdofii i fi mibi 
pro ififo parmm f dtf , «rf matnnm /olvi/iir , 6r hoc dme 
nenmttim tft , bte qntqne ipfim eiHt timdkt i fin 
gratir atcejdfii/, <Vtr futpie greidr tkHt , 
niainoidiaaiioae mioiftianMn Ecclcfimi 
ri ,qniaalisoidinati»o<lcDdeiee ploram4Miiaa«D»llcpM»- 
pereiifaaamentorum perceprionc leintheret, qDodob- 
fervat Gkslafins «• epift. i. ad Fpi/copot Imtudti , cap, 7. 
adebque abhorruit EccUii.i oruinationes fimoniacas , 09 
cautee)uscon(iitutionc,slc-i^.i dclicaiit , ctim in cii vidcD» 
turdoceri, limiicsordinationes nnll.L', clli:.' D.Gregorins 
iib. 7. epsifi. \\\. ibi ; Ouicumque Jiudet per pretii ordimim 
tionem J,'< ' :'!'^ ,'iJnem Ju/cipere , .i^acer iior tun rft , /ed 
inamler tantnmmodt diei eemeififdt , Paichalis 11. epi/i, 
eum TcrbD vvmm Qattaoos tribajt im 
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C4p.ptiatmqiie l.J». 1. D. .^inbrouo i>i (''p. nir?) tr,-ii>wr- 
tur , eiid.caitf. & ^n^if. qui onines W, ac^ipii^iuli luiit«ie 
orJinatione nulla quoaj exercicium , noii \tih quoad ef- 
fcdum charaderis. Apud Gcntiles verb nfum inolevilb 
dandi aliquidprofaccrdotio» ci)Qllat«Jr/, \.%Jedan td^jl^ 
4tpUlM.b<m>r.l, 11. f.dejoUk.L Utmf.Nmtmmm ^ 
tnmd. cqgmt. l.i,ff.i.f.ad Itgjul, 4» JwW* . 

Ncc obnat dubitandi ratio fup» addu^ i Mltt pedw 
niam illam Ponttfcx Impeiatori (blvebat coadof , mm 
Vi'iri \ uliint.irir , JiinLC lcyto ixcjIo Hi'cli.-nar , p^^rfnl.Tntk: 
AbJ.thojii;3 Iit!,ldia Ronuin.i fuc ;jenlita(ion^- pcr 
Conftantinum Pogonat»:ni ocnipta c(l , ^'i.inivis i;cc 
riinrfjiiidcm '^m mnfirmjnJi Ki>iii:iirjni Por.tihtL-m Im- 
t.vritc: icmLl-jTit ; lej porte,-! Bcnccjvlo II. orriniria n-l- 
lii , k!^ 1 ] I a m cxacUoncm ut timon(ac^l accuikvit (jr^o- 
riujM.i:p;nu' m ffslm.^. pxmttta.St ita tun ipfe, qul^ 
«jgf pnBdeo6(rores renucotcr perfolvebant , iajnftiav^ 
— . .. jpnjgjj emcbant dignitattm, 

-llj^Pg^^ Wi**" ^ pecunia 
ot its iBKiilotim g^TTit— concilia- 
rent. ^c etiam alit Epiicopi , qui propfjjf |fj|idjpibu«li> 
Quaiil pecuniz fummamtcmporeiu» cotwBnmBlspcr* 
ialVebsiit, coadi, &:invitieampcnd<:k2nr, utit9con%- 
niitionem juxta eorum tempomnn corriiptdam impetra- 
rOiK ; illam improb,i;n roniL.utuJinem damnan It) prx- 
icnti docetP. Mwcba c^p,.ic>. .i^cc ot>Ji«, qug^j ^ ftyl«j. 



Curix RornaM» atpoiiltbamuj ; i^m omiflTis ReJ -vino 
4t Simmia, l.p. Ci^.zo. »»*)•». z. Granna eodem trtiit. qui 
anreninrprcfcntem prohibitioaem non cxigendi alitjuidi 
notariiiprochanii, litteiifvedimiiroriis,ieuteftimonia- 
libiu, antvimi^iurejMlkilO pcovenirc , k ideb locuni 
iionhaliCRia CuriaRomaiUt dun ILPoiitifacfit fupr» 
jupditivan} ficDtreceptuincft, l(|njttljainde«nbi' 
tulocumnonhabere in Curia Prinapis , a jWiBO d o ipd 
accipiunt leg em \.ff.adleg.}ul.da miAitu\ aiocnditmcR, 
j.Qtjrio;, abbrf \ iatoref , & plumbatorcj pro Aipendio 
pioptii '.iXiuivi pccuniam exigere, non pro pretio ipfiui 
confirmationis , ut latiusprofequitur EnujTLlii LS , d. :.tf. <j. 
per tohmi ub) deannatarura , 3cfimi!iuin prTrtationuin 
oHginc agic. 

Scd fuperiori afiertioni opponi poteft textui in espite 
con/iitMttts, JtrtUf.domii.uhiceni penfio annuatim pcr- ^ 
lolveoda iKoaufla fiiiti ^uibuAiam monacbis pro or£- tSSattjt 
ailwitwcipi^ndirt ei|o quu in Sacramento Ordinis In» w^»^ 
tervenire^oceflnnnunaris prasfUtio . Pro cajus difficnl» 
tatisfolutionediceDdumeft, ineo t«xra peniiOBiem lunt 
SaiBkftouifymk moimlikfnj^^feBg^mfi'^ 
aflNu tccSplciMBs I ftd in fccogiutloncwi AVjeftiooIi, nt 
lieeret \ quocumquc Antiflitecatholico ordines reciperei 
qua: conventio atkioritate Sedis Apollolicr fuit confir» 
mat-i , alM':nuUaeflCt,utpro':)avi ir>(;!p. f^rt.de padii , ub» 

<puiadqiattaKtns9xpoiUionenif{>ei^t* adduxi. 
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VxUicujn«[Oe Presbytcr per pretjain Ecckiiamfoerlt acieptus, omru modo d?ponimr', quod conm ec^ 
d ciiaibce r^ulz difciplioaai agere di^ordtur* qui aJium Presbyterum l^time ad Eccleiiaai ordio*- 
tnSf^r pecnniam expoleric, eamqae fibt taliter Tindicaveric: avod viciam hte difialum, fimuno ftu» 
dHpc^aflnibiidimdl. Ituitt 

""1 ftie Domia & k c^aaa EpiTcopi fai. 



M 



H O T M. 

Opur^t. ) E.v Cnncilio Moguntino , fnj Mogiin- 
tLcnr; cjtatiir c.Tnan hic a Bnrcharuo iih. De- 
trtti t C4^. 1 10. Ivoac part. j. c*p, 96. PapieQ& in i. eatitS. 
Jmibottit.tMp.i. tc extat (ere etfilem vcrbu in Coodlio 
JkfqniK.fal> lUbanoM». xa. Mogttnt. fub Aroulfo tsm. 
f.nbCarolo cM.is.ex quibasillnm tranfcribo. lu ao- 
tem repetiu fuiteadcm MnftioiB txibusCondliis.qaia 
liti temporibos ioolevenC in Gaffia magna corruptela 
«Ifcabeaefida cedcfiaftica , quc laid prwipae poie»> 
tioce^» nCl^icerj Comitefque , propria auftorttate ooi^ 
vdiant, Acjpleramqtteairferebant, utaliis conferrent, ut 
coollateitCoodlio Mogumtnofub Amnlfo, c4p.a9.ibi: 
IM Pretiyttror non eiH.mi ih F u(/iir , net tonfU- 
tiutnt Jfne confenfu Tpif -^t-or um fno-un* . Condl. Cabi- 

^on.cjn. 4:.ib:.' lnT:.enSi,m cff , quod mtjli ttrhitrii fui tt' 
meriuite, dr quod eJi gr^imuty dm&citpidiUtU' , Prtthte. 



%•{' isufcruni - utidf jporlff , ut caneiic^ ^*g>ti* feriM* , 
■nullur nl'iqu.- ronf-niu Hjnfaypi luiltc-et Fff-iyttra EccU- 
/sam det , qmam J* pttie adeptur fuerit , ham ruji emlpa 
granii, dr cargm Epifcopo canonica frvtritate .irnrtt.it . 
Coodl. Mogunt. can, jo. Vt mdlmt ommm mmmra exU 
gttt d PrttfyUrit pnpler toimttfndaiiomm EttUjim. Rbo- 
tomag. f. ilK I Smmitum tii, ttt^Mt B i w wmad »» M> 
Mihmt , Mjt Aw^flir tmoentiit fmrit sHenl tkn» , 
4M M» iMm«r« itn $ mnt dtdi^t , snt aHfttmtt ftat^ 

^J^^^m ^^J^^H^MA ^Jta^^^^HA ^^^^^^^M^^J ^^^^Mm^.^^^ A^^^^^S^a 

mttttm VWttmTO^ ttm mttmtttr rrwwW^wtn JBmi^ttt^ Jtirr^Mmt % 

tmt EecUfiam x>acaKtem pretlo redimat , pro bsc citpidks» 
tt, ftm rapina , feu prmfumptione tarpir lucri grotia , dtt 
ftimtar i Clero , alimtu txiilata CUro . Dc qua COfw 
niptcla acdpicndi funt PP.in praBfenti, dum ajunt,vi- 
tium hoc lare diffiifam fummo ftiidio emendandum eA 
k , ita repctitis legibus hujulffiodi abolam improfaa» 
mnt, drimnar.int que.C 
roiu infra m ce^. 13. 
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C A P U T IIL 

a Deodatus Papa. 




rabiemt magoia prcabus exorandus eft 



t TxrodCa 



N O T iE. 

^Eoimt. ) ba etiamlegittt^ in prima «oUedio- 
,Mhaslit.«t9. j. GloflTa maiginalic lcgtc 
k noUint tamoi ^iAolii icpciinir cexnii 
-Uci nam Adcodacat Monadnic D. BcnediAi !ckftnf 
Snc^iinK Bentifcx die 9. Aprilis , anno 669. anam tan- 
dkm Bpinotam pio privilegiisAbbatiK S. Martini Turo- 
renflsicripCt, qaamrefcruatSaronitistm». 8. <^."">~' ("rfj. 
Pmias rmi.4. CmcA.^. 8i|.in quibtis eplftoUf. liin cx- 
cufisnonextant verbahujus textus : quarc cMilhrnabam 
textumhunc, & tcxnis in cap.feq.6r im ttip. tttnta , hot 
ittt tranl~LTiptcu -kiIl' cx DLrreto, quod ex ifiivfif Cli» 



Z>. D. GmttiM. m JMretai. Xoa. V. 



nonibus, &SS.PP.fcntcntiis cJidit Cardinalis Denidedic 
titvili ApoHoIorum in Eudogia : inquo librumcontrain- 
vaforcs, & iimoniacoscompilavic, utreferunt BanMiiat 
tgm. t.atmo 187. Antooins Aaf. INV- 2. tpitam. jarit Fmf 
tf. imtraS. dt teUtOoriktt tmtmmm. Mni» asdo , CX «» 
diecretoCardinalis Deuidedit tnnloipcom foifle ccxtom 
hunc) ftctoi iplb decreto careamw, oocooia netniic^ 
ex qnoCondlio, antEcdefi« Fatre vnbanaKCompilalt 
iet ipfe Cardinalis. 

b Vmdtderii. ) ZM detHt , l€%k Antonius Anguftin. 
quod ! >i'.;igi- Juiri DoiniaiJS dixit ad Jud3to<: (^r tx 
foiit arguct me deOeuatof Et dum pofl alapam patien- 
I otaDt: St mtllt loqutaut fmm , tefimommtm 
D 3 ftrhiit 
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perhfie A mdo, ut refcrtur 3ap'.i^.Matth^,c^ke ig. 
^pmmt , 'verf,\%.f\no arj^unienta ad idcm piMMHdHIN 
l^iw i«Ut Ciatianus tncap.nor, f.ecce, 2,q,y. 



COMMEIiTAB.IUM, 

CmnqaiEGtaincflet iJMiniwio Poocifice,anqiiilibet 
CatfioUcntwliBinepdas cAc ad Mcn&tionem fi- 
pioniaci : refpondit, qucm!»b«»dmitta«dnni efle. Cujus 
jrefponfiratioprovcnitcx gravitate hnjus ddidij obcjua 

enjmanocitatcn-i ron pKxeJinir jn ejus punitione juxu 
jnrisordinem in aljis JL-lidii tcrvatuiJi ; tr;ii.n in hocpro- 
ceiJinir ad inftarpublici dclitU , & Iscla" n i i' rl v : . nii- 
ftittitioaf L<onis, &Anthcmii i" l.J>qurmMtm<i<ium, c, 
iejipijc.&eler.caf. fanc 2^.qu,rfi. ^.V iCM lcxtWS iit cap. per 
Attf/, j&ec<^,Undecuro «:x kgibns civilibus in ordinario 
OilBilie ^Cfft^iKndo fari advertus Dominum non au- 
•Kinciir» necutaccufatorcf, necnt teftes, I.20.I. hIuC, 
4thh^iicciifart , leg. 8. i'y 1 2.ff, de U/Vi, tanacn quia In 
cnminclarx maje^atis ad aii a ift n d un i jfc tfftHicili d wra 



fomia Domiaosadmjttnntnr, d.l.2o.l.i.§'.«dl.ful.m»- 
jif/?. ctiain incrimine (imoniz detegendo aJmittuntur » 
cap.ttsnia, lyoctii. Camotcnfis epifi. 27. ubi de fimoniaci» 
agensait: /4d injimutationem tallum etiam inftmer pcrfo. 
nn admitimntur . Similitcr licet mulieies, &. infamesab 
«CCufatioQearceantur, l.4.&i.f.dedceufat.l. i. l. i^.C. 
qmMccufMrti tamcnquia in chmine IsEfc nujellatis md- 
mittantur, i.l.S.f.Mdlig.Jml.msjtflit.j^.C.toilm» 
etiam iociiniioe fimonix admittunttir, <iS, ci^i. tai^, 
cspJfDnnhmrt a^. Iket Heii , hoc tH.^vdbtx Htllier. 
f(itrttMkfiik'f>tif^U%4Mt9ijl,tc itnndein praefen- 
ti docctnr, qnemlnet CMOolkani adnitti ad detegen-' 
dum fimoniTCiimcn . Judai autcm , &: ha rcrici non ad- 
mittuntur nili iiinonl.i habeat adjundam lixidim j ka 
quod fimoniacuscreden t nim pertinacia , fpiritualia , aut 
fpiritualibu.sanncxa poile comparari , aut prctio acqui- 
ri ; nam tuiic i-riain qui catholici non funt , admit- 
tuntur ut accuiatones, vel ut teftcs, ai£aincmocapitis 
(Mr« , ,4r h0/tik.im 6. 4offt B iMfcldl i M fc » 



C A P U T IV. 

/^Uodens contnt ficdefiftfticani quid geftnm dldtar dircipiinani>ne uos Wtie Deum culpa ex diffinm* 
vZ litionc rcdargoat, kreqaiiicain hoe tcKnqnen nan audeiny. Pemth itaqiie ad nos» quod per fi. 
inoi!iacani harrcftm fiieris t ofdinaens: fed 8e de te muka hie diftn fimc, de ooibt» tmom quam ma- 
Stme fuit, proptcr quod ncccflc hahuimu"; tc fumixippcrc pcr fcripta noRra prohibcrc , nc Miflanim fo- 
lemnia cclcbrarc debuifscs, doncc quid cr>,c:t: vcriu.^, potuifscmus addifccrc. Nc crt;o, fili , Ecclefix diti 
vklcantur nonhabcre ra!lorcm, & nc pcr hic qur dicuntur, fi indilLufsa remanfcriiit , hujufiiiodi fe vi- 
tian tcndat in plurimos , hortamur uc ad nos vcaire Qnuu poftppfiu cxcufacionc fcftines , quatenus fa« 
vata jnftitia, hsc & ct^oTccre, & fintre fecnndihii qmoiiiea inftituta, Chrifto reyelante poflunus . lca. 
autcm fac, ut ad vcnieiuium ampluis jam mocas non .in^cras , ne ipia te nugis abfcncia oonoxium his» 
quz aicuntur, aiTigoet: 8c oos m te Imc ics, nOD fijlum proptcr dida jcrimina, qi^ purgare fiibcec<t 
fiigis; fed etiam pfopicr inobcdiCTWig oilpam} dininsy idjicct vc in connaiaccm^ cqgtt ar — 
fecrc judicinaa. 



N O T iO 

a ^fgtrimr.) TexCHsliic tribuitur Deodato in pri- 
ma oollefMone, Mh«f 0. 4. Gradamu au- 
tcm fn cap. Mcnfatmi» , 2.f . ^.enai ciliC ex SyhKftn | &d 
inter Epii^olas Sylveftri , aut Vontifids txoMedft non 

repcritur tcxtusbic; extat tamenin Epiftola tcrtia , //^. {. 
R{S'fi': O. Grtgorii i quam integram hic tranfcribo , ut 
cognolcatiir , Cardinalem D^nlL!L\lit ir. fno Dccrcto 
conipilalictextumhunc, & traiacri(iliiif cx diita rpulo 
la y.ac iinc caufa cam divififrc. 

b Maximo fTitfumptori . ) Idcft liurulo , injuilcquc 
ordinato in Epi(copum,utconftatcx tpillolisipliusPon- 
tificis lii. }. epia. 70. 6" lib. 4. epiii. 34. Sed quia Maximus 
forfan fcpur^avitabhocdclidofimoniz,&alits illi illar 
tis, poAcalw. 1 J.iUi (cribit fiib tittilo Epifcopi 

ftfanitani. De Eodcfia Siloajtw e^ ««1(4^4.^4««*. 
fM.yxXA de hoc Maximo a|inir. 

c Oribidtmr. ) £t pocnaiadaiacIcftiiSf vt hahcrarAiA 
^M. 34. oijui pMtcm ittuli h Mf. mm ^ Bt m , df< 
jklloii. 



COMMENTARIUM. 

CErtum eft , ordinatum per fimoniam , fiifpenfiim cHe 
ipfojureabordincfufcepto cap.taittat €M.uc Hu > 
AtFijlf>nam dnm aUoni liKri fffwwft nniiiianooGn per 
finHWif am fit^am nwltiin , iiritanumecfledKencntCne- 

goriusaofterfi(i>7.i!pMllia.&aIii Ecdefis PP. m c. qtJU 
cumque ,c.cimormnai.\.^. I.accipicndifunt, qnoadcxer- 
citiiim , ut fxponit Hallier, df ftu-i is (UR. fcH. 7. jt/. nJ ftn, 
(Ik. Giiialin.fi^ywaw.f. 27. Et iicci rcus acculatiis dc trinii- 
nc, dum caula difcutitur , non priveturjuribus fibi com- 
petentibus, utprobaviin cap. 4. de accu/at. t.imen in hoc 
critnincfimoniac cum aliquis cft intamat js pi^KUcc l\) , 
«iamjudicio pendente fufpenditur ^ MiHarum cclebra- 
Cione, ntpoftQoflam^ir, docoit Hallierius fupra tfU. 
s^UndecumMaximus, deqnoin praefenCiaPttblipe «iw 
famatusefletdccrimioefunooias, utpatet exauiBC|iiJfa)lia 
ejjiiiikmGngoriit idchPaoaftxlitepepdeDiCf neccuila 
aJhncdfrifs, iUiinbihidc ne llifim «mMchcc, 0!«»- 
dnmaocedeietad Romanam Sedem, iU^ h|itinie ab 
hac dlftmirione puigaietur. 



C A P U T 



V. 



N 

I 



O T iB. 



Slcnc eidm fimooiaca peflis (in magnitudinc alios morbos vindc, tca finc dQatione, mox ut cjus^i?- 
gna pcr i^bnam pcrfiinam ciimriQC, dc Eo^jriia Oei dcbet eliminari , acque propetli . c Pctru» 
cnim prnnus VailQC Eedcfisi non aiicofns baniinistattefiacinw* fed $.$pirinis inTpiracione fiinoois in- 
teriflca iccognolccns» finc aliqiia andieutia, catibil^ cnm, tepcncina motts mnltavit. 

tnfpicionefolaulluiaccuiandusfit, cap.multi, ^.tju. i.D. 
Thomasa. 2. i^.rto. art. intcrdum tanicn ob folam lufpi- 
cioncm PioccJiti-r , i:r m cafu hjcrefis, tx l.^.C.dth^treti- 
cis: m<^\i^^\Ayti\\,l.quamvis ya.Cod.ad!'': deaduit. 
l.uxoTf.C.derepudiit . Quintil. 2 S4. ibi Sedfin. 
geineexfufpicuutet^i{picmmilhMl»dterii . Prubat roraerius 
Ub. i.rer.quotU.c.2^.iiincnmiix fimooie , cx przfenti 
texoi. Quibus autem modis piolnrt dehcat fimooia « dC 
qnatcansinejusptobariooclqcusfithidhasdc pMihmf ^ 
aibm, tpi!^ik»QShi3im»4^fitm.*»-fhf»mm. . 

C tMrmt, 



a T Zkiur.) Itactiam legitur ir. prima collc{lione,y«A 
I f />oc<ii.c4;^.tf. nuUibitamcucxprimitiir, anprimi, 

iecundi, vd tciriiLuciifittcxtushic, nec cui Praslato in 

coPoQtifexrefaibat. £x diOa autcm prima a>ile£tione 

ita eum tranfciibo. 
h Sipnt. )licGC fmdariiccui odminibosnrabationes 

diteiacdiblaflemcridianactarioces* 6i.cM>/RfiMn«.xf. 
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c Pftrur. ) Vcrbaqusfcqnuptnromlfit Raymundui , 
& rcdc ca omifiile iiotavit Anton. Auguftin. utpotc dif- 
ficiJliina » Cquitiem D. Pct rus , dum intcriora Simonis re» 
cogno(ccnjdixit ei •. Pnuma iua tetum fii in penHtionem i 
noniHicoeumintefcinit : mare ipfe pcrdoiiuj vir acdj- 
dit potiui per haec ytAt JLiidoin r^exifTe ad cafum 
Ananiz, &Sappbi»* qdtdvoiMmDlPetrirubitoinor- 

afiKUeiMMii* fiBWiiiim ifc ipfii cornmtfiun , fid ob 
xnendadiuiifai wwHoiie paids pitiiaxiaiicoatlogcret; 
qaidadGinonicdetdUtienem, qnam intcndcbat proba- 
TeLadnsin pratfenti? Credoergo Pontificem (cn 
SimoneMagO, cuidixitD. Pctni'. , Coy tuumnoneftre{ium 
taramDto. Ailimm Ap-^fl. cj;>. (5. tt cum pvjjie.i ipfe dc 
miraailis facienrfi.scuni B. Pctro dilceptaret , alleruit fe in 
C^lumconlccr.fijrum : fcd cum fuhlatus i ila»moi)ibu.v vo- 
laretfublimis, cnndofpeilante popuJo, D. Pctiiprccibm 
interra!!! proftratus, cruribus perfraais ja(uit , « deccC- 
fit. atretountp. Qisntas».6. imik.Mf. o. Arnobias 
0Amfi»Gamt M, % QrriOiH WmAA^tSiS^6. E^. 



phan. Arfr#^ai. & alli SS. Pafre5 , exquibuj idem narrat 
Baroniiu4nMtf8.de quarepe&tinainorteicDiit.niiilk»i 
Llidnt*ifr4|M< 

COJiMBNTAtlUM. ' 



INteraUa5pfnas,qnibuj notorii fimmiiafi ■■irtTiiitfnr , 
prcdpuaeftdepoutioignduclericali, uf.fm fhiift 

faur^. I. CondL Tolet. 6- cam. 4. tMf.dmfiiper , de confefflr, 
lii. i.Capftttl.ctip. 97. quam p^nam ctiam in ordtiiatores 
fanxcrunt Apoftoli iMca». ao.alias 21. .\mbrof & Gclalius 
inc.ip. iapn\andlr , Cttp.reperiuntur , i.quitfl. 1. PP. Con- 
CTlii Calcetion. in cap.fiqui; Epifiofur i. qujcfl. i.in 6. Sy- 
nodor'"'. ^2. io 7- ^<*''. 50. Alexandcrll. in Synodo Roma- 
n3f<w!. GrL^oiius VII. in Synodo Roraana fa». <?. qu» 
deoreta juxta hodiemampraxim dcbercintelligide depoG« 
Ciope^judxcc infligenda, nondeea, qusc ipfo faAo incqf^ 
simr* docuenint )AtiXvtx.iiJserkiidLfiSL'j.mi. j. f. i. 



A 



u 



VL 



«Dcuftkdit. 

TAnt2 e(l labeslnqiitctiiiuiuti quod etiara (erri h adverfus dorrunos, & qoilibet crimino(i admittan^ 
^tur ad twtSaaaoK», Ittm oauiis pecatar c Mifiun cantare poteft pntter fimoo iacom» qnem cnain 
't» iK ab onluw nnls aco^to iciiioifintiirt.MQifiiie pocdl» 



N O T «. 

DEufdedb . ) Ua edam legttur in prima coni]rflatione , 
/uiboctit.ctip. ly.Sedtextunn hunc tianfcriptum eflc 
CxDecretoCardinalis Dcufdedit,jamnotavi Mcip. j. hee 
ib. Ex quo antem Con cil io , aut iandi Patfis tento «Bm 
Cltmpila/ret Cardinalis, nonconftat. 

b SewisdverfiiT Pomimor . ) Q<iia inhocJelido pro- 
eeditur ad inftar aiminis lclie Majeilatis , ut probavi 
npra M c^. j. 

c M/pmc4tiitMrt . )Qciidam PraeceptoraoftnB Acade- 
miae exiftimabat , in his vcrbis non agi de Presbytero celc- 
.tewteMiflz&aifidam, iiBddepialmifta ptallente in ip- 
innoindo, jajEtainafcm ico^cnm jam i tempore , tn 
ta£iicEaclefiB. dm»itt nfii efte c;pit fcfaota 
«dmeo gndnenmc oooptsti , ut pfallerent 
. Mkrologus moi^/ ecele/. csp. 1. ibi .- Jnterim 

r ^ mitiphius ad iul ro itu m', qiue ab introitu /actrtiotit 

^ aliMre hec nojncn meruit h.tiri f . Q^iem rnorem cantan- 
4iMinamilIul1ranmt Laiudmctcr. W. i.de ■vrteri monacb. 
CMp. 17. Viccc '.•clum. i.df ritihur Mijjie, lih. ^-C/tp. 7. 

tcnasincap. l.detelelrrat. Jl^ffar. Si accipiatur tcxtus hic 
in fccunda parte dc Pre.\bytero celebrante , difficilis val- 
deeft} fiqaidemnniiuspeocatoria peccato petfiftais po- 



leftMMamoelcbnfe, dim interim dnm aon agit p;ni- 
tentiam, iltfnfpenfusquoadie , em./kar<lBttt , csf. Sm. 
crgmenut , cap. mceffe , I. i. & poblid ooncubtnarii quoad 

alios, cap.nuUur , j2. ii/^.Scd adhuc poteft , & deSet acci- 
pi tcxtus hic dc ffacerdote MifTam celebrante, ita ut fen- 
lusfit, quod licctalii peccatoresnon prxcifi ab Eccldla, 
poft peradam p^nitentiam poffint Miftam cclci>rarc i Sc (i 
in majuribu.'; gr.idibusnoii rmt , adeos aicendcrc, tit pro- 
hxvxinCMp. fin.de temporibur ordtn. tamen (imoniad, quia 
etiam poft ptnttcntiam non reftitunntur ad gradum , k 
qno dq>ofiQ fneinnt, non pofiiiot ot oeteri pecc a t or e s 
MniteotesMUBMi<ancam , nc covtingit in honidda ob 
incgalaritaMmcoDtra^bam . nndenMat .Gratianas pefi 




rcnt , vix tamen difpenfatum Icgitur cum his, qui vd fcia|* 
tCT ii fimoniacis ordinati fuerint 5 vel fi ignoranter , eis po* 

Aeallbere , aclubentwadhxfcrint : &:irarodein pradcn- 
li docLtur, ut atrodtas, & gravitas fimonias cognofca- 
tur, cam tantamefle, ut omnis peccator nh Ecclefia non 
pratcifus, uthomirida, poft p^nitentiam MiiTam celebra- 
rc poffit , pixtcr (imoniacum . 
d Miretrix. ) Juxu cradiu iiieip.j.boctit. 



u 



VII. 



Alcxapdcr IIL InCmHh • 7*npmii 

Uis non fatis otiliter avaritia in ^opnlo rcdargtritur, (i zh iis, qui in Clero conftitnti vidcntur, 8C 
prarcipuc contcmpto Gecuio, rcligioiocton nomen proficennir, rrguia modis omoibus non ciYetur 1 
P rTTitx^mus, nc ab cis, aui ad tdSguncm tranftre vdiieciiK»-afiqoa pecunia t teqntrattnr; neve Vrifr* 
racus, vd apcUaoia, qnadibee anonadiQniah -vciderioonHn aana ilifinifiioQe c midaav ; aoMe ab 
to^oi regitneo ipfarum cammtttoir, cc banmi imullioiie pntimn engatiir. Hbc fimontacmndftlan- 
mociBn Patnim amftontas manifcftc dcdarat. Unde quifquis hoc dc attcro atrrntarc prTfomprcrit , 
tam qui dedcrit, quim qui rcccpcrit, partem fe cum Siinonc non dubitet habiturum . d Pro fcpultura 
qmdem, & chrifmatis, e & olci perceptionc, nulla alicujiis prctii cxaclio intcndatur , ncc fub obtcncu 

auf quam / conTiiBcudinis ceacwn fuum a^uis cueatur, quia diuairnitasccmporisoonmiouicpeccacum» 
ansec. 

N O T iB. 

» fr*Vrancnfi. ) Ita ctiam lcgitur In prima collcdionc, 
j. /i<b hoc tit. cap. 7. & poft Condl. Later. PfrU i.eeg\. 
10. EtlicLt h.ivc verba non reperiantur in iflb O iH*"<l 
Tttron.fnbAlcx.UI.cdebw«a^fcntentia tamen exut in 
GBoaoe<.tpfiasCondUi,pfoatiIlumemdtt Corioiaaos I 

£omnia verba reperiuntur apnd GaiUelmnm MeoliikL 
.2.biff.j€^tU, «4^.i4.Dehoc Condtio DoaonUaiiA- 
tadiitcMf.mmmillii2-f*'^fiiVt>f- 
l Jiffiirfr^ftr./) DefimoOiain ingrefrHjLdi&iooisnoa 



, agcmus m cm. uement 19. boc iit. 
c yhulatur. )t>c fimonia fugienda in beneiiciis ecde- 
Caflicis, agcmus infra incap.i^. 
d Frv/tfiatm^*, 6t txemmt defmiitonm . Uc nioiMVi 

CNfiMiir, ^ «M.; UtCKpeacmaslnlni da $tfkt 

rOMsbfiidBirfir . > Qttatenns eonfiietndine ■ocmdad 

pofllt, ut aliquid redpiv.ilcatproSacram(QtonmoaO»> 
tioac. dicam Ptokimo coauocutario . 

D 4 CAPUT 
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C A P U T VIII. 

Idem a m Cmd» Lmr. 



CUm in F-cclcriar corporc nmnia dcbcant ex charitatc rradari , &.' quod gratis rcccprum cft , gra- 
tis iiDpcn<ii, horribik nimis cft, quod in qoibufdam Ecclcfiis locum vecalitas pcrhibetur habcrc, 
ita ut pro Epifcopis, vci Abbatibn», ua qnbaraunque perfonis ccc fcfaft k k pOBenais in (ede, fcu in- 
cnxhuxnciis presbyterii in Ecclefamiy tccdob pv» fcpultans» b & cxe^ous oioRiionQ, 9l t beoedi^o- 
nibns onboMitim, fcn «lih il Swnunenils «Hqad ex^ator, ae Ole, tft» indige», non pofl^ ill« ptrd- 
pcre, nifi manum implcre ctrravcrir largiroris. Piitanc aotcm plurc; cx hoc fibilircrc, quia lcgcmmor- 
tis dc loiiga iovaluiflc confuctiidinc arbifrantur; non fatis, quu cupiditatc cxcati funt , attcndchtcs , 
quod tanto * graviora funt crimina, qiianto diutius animam infcliccm tcnucrint alljgatam . Ne igitur 
boc dt catero fiat, vel pro pcrfoni^ ccdeGaftids dcduccndis ad Scdcm, vcl SaccrdcMubus inftitiiendis. 
aot fepeSendis mortais, tea ctiam inulientlbn benedicendis» ftn ctiam aliis Sacramends «liodd exiga- 
tur, diftridius inhibemus. Si quis autcm contra boc Yenire pnefumpfcrit, poctionem cnm Gieiifeno^ 
vcrit habittimm, cujus faftum cxa&ionc turpis noaneris imitatur. / Prohibemt» infoper, ne nori cen- 
fns ab rpifcopis, vcl Abbatibus, aliifve Prelatis imponantur Eccleiiis, nccvctcrcs aupcannir, necpar- 
tcm reddicuum fuis afil>us appropnarc przfumant: led^libemtes, qaas libi majores deiidcrant comer* 
Tarl, minoribns <|iioqpct.ftis wm Tciiwtste ean k mat* S^nssittinallter qgnit* inritnm ^nd koo- 
rit» hsbcttv* 

1« O T 2B. 

a T AteroM.) Ita etiani Icgitur in prima colleftione , 

Ll A«f cap. 8. & oxtat tcxtus hic iit ipfo Cmteil, La. 
Urdn.cMn. 7. exquocancir.cm hunc tranlcrib<> . 

b SepidtHrir , 6re \er}atis- , ) Utproi>avif» capiK aholcn^ 
dity de fepultin . ic du iminfrtiHCdp./liMt. 

C Beneciiiiiomiiur . )Dc (]mhus litC egi inctp. 1. de fe- 
cundit nuptlit . 

d AliiiS^ermtiuit . ) Noa iode infcras , benedidio- 
nemnubentiumefleliKnHaenCa, dimtancum fiut oratio- 
naEcdclite, utprobavirarj^. i.de/KiuiJiiiuept. aoit di» 
ffio^Hfr, nondllinnpcrrepetitivaejurdenicaius, «. <fiuh 
litatfs , «t pfoba vi i» ctip. 5 . de clandejl. dtfpoi^. 
. c Gr0o6r0,) C^. iwlliit Epifcoporum , \.qmefi. i. c»fii« 
;f«M« 24. futji, 7. cap. fin. de confuel. 

\ Lmnnur. ) UndecolHgitur, Gicri fjui i Naamopro 
rcddita fibi faiiitateab Elii.Kj , nominc cjuldcin Elii.Ti 
munerapctiic , -.n rcit^Tlur ;tr..^Regu7n ,cap. 5. limor.iacuin 
CoilSe} 4p<*(i&'^"'>''"^'' i"ppona« vidcntur .'lonir.illi Hc- 
defix Patres , dum pcccatorem fimoniacum cum am- 
fcnimt , Ut D. AmbrofiusW, 4. t>) Lixitm, C.ynVm^ '■.tletlrf/i 
16. Tarafius in efiji, ad Hadriauum . Qiiibus adhacTerunt 
plurcs Thcologi cum D> Thomaa. 3. quieJ}.ioo,ari.iMl^ 
AbuIeoH in d, cap. 5. Regum, V^fi- hcet juxta anininm 
ipOusQeziin petitione muneiam, hoc xltimandum dfe 

COMMBNTAHIUM. 



. nbdfaraatnlti» <MpHBoiillarbo& im tr^ena , 
BinsWdhisW hemtHxtnm , ^aiSlxt.it fMrit elta.\fea. 7. 
gr%. 4, per iotum, SuaiCZ defimon. iom. T . Ui. 4. cat>.6o. Man- 
cxwsfMcrifurireontrtnerf.cap.tg, RouiTelins /<». 5. hijior. 
Portitf. futifd.cap. .^.Sahigunincap.fin.de confuet, num. 32. 
Pctrus Giegor. Lib. partit. tii. ao.M^. 5. Cinmins n» nadt 
iiAtextumind,Cdp. 2. de canfnHm GenUOIH A jSMHTa 
mnmi.lH, i.cap. ^.num.Jin, 

Scd pro dubitandi ratione in praefentem anertionem 4 
itainfurgo. CooftteoidinisnonTtlisavidoritas eft, imaio jffj!***' 
ufqiieadeofui viiitnni momenti, ut l^itime p rKfa ifH ' 
jurifaiptoderoget, c^if.q ntm eHMi mi , £fi,%, etf.i 

^jtnlllitt dtttfmim 



jnt, csp.placmt, dift. ji.cif.amtvti>lffit, JetommmiMHwt 
mpoffiff.Ci^. fuper eo , de etgmtt. f^rit. cttp.adkm ttt^m 
tim, itieJiHnt, cap.eaiKfciiMr y de hir ^unSmad frtJt$m 

tit. Igiiur etfiper Ikcrojcanoncs prohibitum fit aliquid 
redpercprointhroniEationis , fcu inftituuonis titulo ; ra- 
n^cji h cor.fucf.ulo Icgitiine fit praefcripta contra c-oiJem 
!acro5 cai-iOncs , oblLirv ari debet . Et talcm coniucnidiuein 
lc^itimam , jurtaniqueelTQ, probatur cx t-ij f nam quciiiad- 
modum apud Gcnciles , quontm Rcfpuhhcx bcne ordi* 
natjc, morataEquceiant , Magidratuiun vaialicas omni 
modoprohibcbatur) umca inrhmniftid Doroine pecunia 
nltlDpaMiiiblelwtabhis , qui Magbftmtus inibanc : cujus 
moristeftisomni cxceptioaeiiHijorcft Ptiaias li» F<i w g y » 
ritoddTrajmuim, ibi; Sifir^mtMtdi/^ddri tmm » 
dvkMm tHpiiimmr t mdBiilnki b a n tm ' ^ 
Imm pn knrwkm ikn, Bt tp0. iitf.(fr'iit.Symma< 



EX hoctextu fequenscommuniter dcducimr aflcrtio : 
Cayfuttudo ut pro Jipifiopir , jlhiatiiur , 6r aliir 



liadiwr, 

tt /i«>liaair, PrttUltJ eccl^ajiicu ponendir in Stdm ,fe^ exettuat 
moriuQfum aliquid extgatur , ohferxumda non ejl ^ Probant 
eam textUS imuip, monfatit , capJu timtnm j6. cap . Jkut 39, 
Uip.Jmtht,hat^,eapj;qultoijietrit,i.qu4eR. cap.nt. 
M\j.fii0fi.l.aip.2.dtconfuet.in^.tai^.ih\: jtt^MmiSiii. 
tiim mfiramnortirritit ptrvtn^t , fmd pneitixtM ^t^im": 
ett^mtiiiMt , «« JeMir , prtmmmo Jirmmt , d jSt^n^ 
fiNir *i MtH^ titJlrM «mmnkmt egmA^ , mumiji^pmm 
•0rgtnteitm exigi^t , 6r etimn extvrtfuttit , eit fruant pra._ 
hadaa-um fuarum , lufi confuetutUnem ^amdiffam atffm- 



f'!c:^n; , ii '■nerr/tv, 



aj ifitnr 



confucludj h^riifnfj'!! h 
btrc ^L.iiietur fpiiiem pral<itatiT , cr contliiii tmpiiudifum 
m/ini/ejiam , univerfitati r>eftr0 difiridiut jubetnur ,ut prte- 
di'fi'im caifurttt.Jin.-m nrif.tri fMiatix de c^ntero , ne ejnr 
oecajiune a'ii:iii*i c > /,:.'/? , ,iiit f:ihtrali!lt!r a!i(fmbuT fua- 
rum reddituT pn-tehtndarum . Concil. Londinenfe apud 
MatthaeumParif.<«^«maMiUJ7.Innocent. II. iii Synodo 
Romana ,r. 2. ]oaxtaKt\7JUm93ttriiftMig,-Siift^i,dt titd. 
Concil. Mogunt.oelebrammtnno 1*491 e, 43, Mefiolaii* 
£ibCaroloBorrom.p4rf.a. e^. t. Cacena, fiib Inoocent, 
VJxap. j.cap.penult.deJepiUt.QtiUoOailiailL, in&a$ COO* 
ftitutionibus, qaxeitantfMi. atf. Comtlt. csu, 2.FreMtaH«r 
ttiamfub eMdrimtyeemmmnicmllnt , Mtfaetnlotet , tmttliri» 
ei occi^fione aJicuiuT coHfuetHdtmT fro bapilfmo , fepuUura , 
ienedifiioite , atiijk>e Saeramentit FcelefiafliciT atiquid exl- 
f^ne , Tjf/ extorqture pr ^fnm.tni , fr.i r,t liheriilit^r , \'sr fne 
diffiiuUitte Jludeant canonice minijirare i moneantur tamen 
laici diHgenter , nr ijinr pro re^terentia Sacramenlorum de, 

Veth fmliiim intrttdiucii tx itvmritiit vtlimt sHffmitiint 



lym maCTi MS 

lH.4.epifi. I4.&lib. g. tpifl. 96. & /. lo.epi/i.Jin, Et Claudins. 
qui poftcalmpcrator, feftertios odoginta pro introiw no- 
viSacerdotii coaJtus t*uit impeniicre . Svctonius/': f<j, c.ip, 
p. Apuk"jiis/<'^. -j. Aletamor ,iji:r:iKnn\is d. lii. i.cap. nnm» 
fin. quod & Sca;volx rclponio coahrniaturni'/. bii , ^». ''"»- 
«C, & idemteflat(yr , ibi . Prointicitu ,f.dele^at. 3. mun Sc 
k Tullio inorationcpro Muracna, laudata cll CandiJato- 
rum liheralitas, fnfFragaMri populo munu.s edentium • 
PumdemMarcdlustiigatac gentis morem oblervavit in /. 
,Piiili:it , ff.de condii.&demonftr.immo & apud Romanos 
.'inol^isitiit, utaHquidprointroitu Saoandotii erogarecur , 
ntrefcrtSvetoniusfupraM^.9. dc<x.eo nouvit Xochier 
*lmfiKiiaficr,etmt. 2. csp. ?. AoottiaK Bodc^ caoones* in 
qnibusCmilcs confuetudino jnbcncur obfcrvari. SteMa* 
"AusPapareIatusfiir4;>.^«f4 fanHa, 6t. iSJi. /» de im lm mt 
pafia, poUicttationeT , ff juramenia de nVn^uo praJianJo ft0 
irriiarei , ut lamenconfiietudinei anli/ju.i- tib bit exciperet . 
li\noccnt.Ul, incap.adApo/iolicam, hor tit. in contercndis 
*kTamentispravascxaaiones ficri prohibet , &:piaJCon- 
fuetudinesprxcipit obfcrvarf. Gal]oCardinaIi$,quitem- 
pore Pafchalis U. ab EpifcojNitn Bellovaceitfi ad Pari- 
iicnfemtranslatnscA, {latuincdiciturin e)us (iatutis , im; 
9, nclacerdotes, velclerici occaiione alicujus confiiem- 
dinispm Sacramentis quippiaiaexmri^uerent : nwoCTen- 
tnrtamenlaid , ne quod pro revcfcntia Saoamentonun 
devotiofidetium introduxit , velint aliqnaKOUsrcvQCaie. 
Odo (nt ait Bldln fi s epifi, 127. & laSs) Hterid U. Avo- 
nim R«ts , ik Rc£i,v Francorura ooorangaineus, qni Ale*. 
xandrilll, tempore Parifienfcm rexit tcdcfiam , Ainwa. 
mun.pr<fcepi. .^'ynod. rip. 3. confuetudincs laudabilcs pro 
fcpiilturii c> ii:.i pcrminit . Tandem Synodus Lingon. & 
alia:rel.itx ab Ha!liCTio(^r/«<riV^,'ffl. d.fefl.-j. art. pias& 
laudabilc; confuctujincs m .S.icr.micntcu m icccptione 
perlolyifoUcas, cxi^ipo/fc cooccduut. IgtCur &: coafue. 
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tndiiKS obfervat» pro Epifcopis, & Abbatibus poncn- folidoram ytbemut expfikUrr. /n ciintMtibut ttuttm fmt It* 
dis in Setk, rccipi valcnt, & obrer\'ari dcbent. nuifjim* pUbi non at»pliur qtt^m ^yingtntot fi4ldot ft <£f{rL. 

Q«a diibitandi rationc nonobftante, vera cft pratfens bifturot ene ngnofant . Reli^uor acclpitntet , & ediHi prte. 
a/renio , pro cuius expoGtionc pixmittendum eO , valdi fentit , & Senatttfco)^ulti nttptr habiti pcen» couftnttottt i 
controvertum eflc apud DD. cui legi fimonia opponatur , fed 6- daniet canowtm feztritar perftquatur . Vides (vih ca 
an videlicet divin» , vei tantum ccclcfiaftica; ? Quam qusE- 
ftionem lati difputant Vidoria in reltH. dtfimonia , x.ptirt. 
tirm g. Sotviilii.g. dejufjit. ^.5. Valquo: in I.2.D. Tixmte, 
difput. p8. »»»»1. Lcffius lib. 2. de •virtutH. tap. 3 j. Sayrus 
iib. z.cla-v.cap.^.num. 1 1 . Cajctanus row. z.opufc. tr,<f.qu. 
i.Arragon.ia i.s.f*. iio.d»-/. I.Gregorius de Valent.fn 
eitd.^u. punfio f . Durandus im/^.difl. 2^. qu. SummiAx 
t^bo .Titnonia , Binsfcldius in prtefenti ritbric. nottth. 12. 
QihiYmas de fimon.iiute(}.^.&. communitcr placuit , om- 
ncm (imoniam fpiritualium bonorum repugiiarc juri di- 
vino, &naturali. HadrianusfMo/r^.p. Sotus «^'yif^rA- 
quod apcrti probatur cx praEccpto Domini noftri apud 
Matthacum cap. 10. CJralis accepiflit , gratit date . 
verba ad hoc probandum communiter PP. expendunt, 
nc Gennadius Parharcha , & PP. Synodi ConAantinop, 
in epifi. in totttm oritm mijfa , his verbis : Domnui nofltr, 
Deur , & Salvator fefut cum difcipuHr fuir , quor per 
tttartjerfiim arhtm bominum DoBoret mifit , Etianrelii pra- 
tlictUionem prtteepll man^efli , ut munut , quod ab Je gratis 
accepijfent , illud ipfS c^terir quoque mortalibur laigiriniur, 
pro^ue itlo neque ter , ntqitr argeutum , nique aurum , nec 
lillat aliai facultaler , aut materiale pofjidei ent . Ceeleflibui 
6r fpiritualiiur graliir terrena c caduca commutabi- 



lia non funi . Et ftatim . Simolex , lir mavifefiut hujur man- 
iJati fermo eft : miiii hic amligmum , mhil fupra caput nj. 
firum: niliil hic opus fophiflicanarrationt . Ameinquit, ac. 
cepiflir facerdotii dignitatem , pro qua , five parvum , ■vet 
magnum ijuid dtpendiflir , fih^ -vendila eft Amt , ■vtnundaH 
& "VOr eam aiiir: quod fi gratis accepifiis , date&tjoi gra- 
tis . Facit excmplum Chrifti Domini , dum e)ccit dc tcm- 
plo vcndcntcs Sc ementes columbas; quod failum Salva- 
toris noftri inpradfcnti matcria cxpenduntD. Auguftmus 
traH. 19. injoanitem , ibi ; Slmon Hlt ideo z^olebat emere 
Spiritum fanfium, quia-vendere-volebal.Vplritum fanHum, 
fb- putahat yfpoftotoi mercalorertjjt, quaUi Dominur fiagel- 
lo ejecil i taiit enim Ipfe ei al , Cr quod rxnderet , emere tjo- 
lebat: de illit trat qui calumbai vendebant , etenimincolum- 
ba apparuit Spiritui fanSut . D. Grcgorius homil. 39. in 
E-vang. Urban. II. in cap. Salvator , Alcx. II. in cap. ex 
muitir l.qu. 3. I^-oIV.»» cap. requiritir i.qu. 7. Grcgorius 
Nazianz. fcu Tarafius, in cap.qul fiudei \.qutef{. i.Vt\Ai 
fimonia , qux comtaitmur in vcndiuone bcncficioium 
ecdeliafticorum , cft jure divinoprohibita , ut docucnint 
Cajetanus In d.qu, i.trati.g.waori» fupra, Sotus d.lib. 
g.quaft.-j.cap.2.ik cxplicat BinfelJius in pr^fenti rubric. 
VenJerc verl) officia mcritcmporaliapcrtinemiatantum 
ad miiiiftcrium Ecclefia: , utofficiuin .Sacrifta: , Procura- 
toris, & Advocati , noncft fimoniaa juredivino prohibi- 
ta, neceft propriifimonia j immbquxdam irreliglolitas, 
ut latc probat Gibalinus dtfimon.qa.^. confeR.^.num. i. 
'f ncophilus Raynaud. tom. 12.lraa.mala rbonis, 6rc.lib. 
i.feii.i.cap. i. ctiamlimonia cft i jurcdivino prohibita 
emere, aut vendcrc ca, qux habentcxdifpofitionc juris 
humant, quod fmt fpiriiualia, ut vcndcrc caliccm , or- 
namcnta Ecclcfia:, & aquam benedit\am, quantum ad 
id, quod cft fpiritualc in cis, ui cxplicat Binsfeldius i»i 
pr^feml rubric, notab. 12. quteft.^. 
g Dcinde fdcndum eft, quodaim fimoniajamitcmpo- 
0« »tH I "1"« Apoftolorum prohibita cffct , capcrunt nonnullx 
^"^'"b^ confuetudiiies, fen potius corruptelxinEcddiainrrodu- 
K*ut. per quas fimonia palliatacommittcbatur, fubcifquc 

latcbat ambitas, & mcrdmonium quoddamfacrxdigni- 
tatis fub nominc reccpt* confiictudinis: cx qiiihus non- 
nullasrcfcraminprilcnti, & inc. ficut , c.fatobur , cap. 
tua not, hoctit. Et primb olim Epifcopi inconlccrationc 
lua paupctibus populi aliqua largicbar.tur j ciijus nioris 
tcftimonium cxut apud Cafliodorum /. 9. epift. i j . in cdi- 
0.0 Athalarici , in quoad poftulationem Joannis 11. pccu- 
nix illiiis diftribiicnda: (umma dcfinicur his verbis } Ei 
quia omiM decel fub ratione moderari, nec poffunldici jufta, 
ifua nimtafunl , cum de ^poftolici cottfecraUone Pontifieit 
1 inleMio forlaffe perveneril , 6r ad palatium aoftrum produda 
fueril altercatio popuiorum, ft^erntit nobit intra tiiamU- 
iiafvUdorum , citm colitdionothartmrum cenfemut accipere: 
d ambut lamn omner idontor (idcA divitcsj rti ipfiut con- 
fukratione rtmoxtmui , ^mU de tccleftaftico munert paupt- 
ribmt tft potiut confultndum: alior tiero ratrim^h^ Cidcrt 
Archicpilcopos , ut notavic Baronius anno 533.^ quait- 
do in (omitatu noftro de eorum ordiiiatione tiaSalur, in fu- 
fradiitis fonditiinibut , atque ptrfonii intra duo miilia 



elccmofyna latuiflc ambitum , & merdmonium quod- 
dam facrx digniutis : idcircb graviter in iplam invchi- 
tur D. Gr<^oriu$ Ub. 7. indiS. 2. epift. 1 12. ibi : Plerum- 
que ergo adverfariut ammarum , dumnon poteftinhit , qut 
adfaciemfunl prava , furreptre , catllde fpecie quafi pieta- 
lit injeSa nitilur fupplanlare: fuadeiqwe , forfttan debtre 
ab habentibus actlpi , ut fit quod pofftl non habeniibur ero- 
gari, dummodo Det fic -venena moitifrra tleemofyntt ifeta- 
la obttmbralione transfitndat , csr. Omtunu er^o metuenda , 
di" cavettda eft hoftir aftutia, ne quor apertenequil lentatiO' 
ne fubvertere , taienti telo feviut vaUal Irucidare . Etiam 
receptum fuit , iitEpifcopi, Archidiaconi . Decani, vei 
alii , ^ quibus in poftetrioneni mittcbantur , munera 
quacdam inthroniftica , fcupro invcftitura pcrfolvcrent; 
dc qua prava conlnctudinc, tamquamdcfimoniacaha»- 
rdi, rcprehenfus fuit Ivo Camotcnfis Richardo AU 
bancnfi S. A. L. ut ipfc rcfcrt epift. 33. co qnotl pro 
confuctudinc antiqua aliqiia Publicc cxigercntDecanuSt 
Caiuor, & alii miniftri ab nis , qui Canonici fiebant; 
quam confuctudiucm & fuis tcmporibus vigcrc in Se- 
nonenfi Mctropoli rd^antur Hallier. ub! fupra, Chopi- 
imi lib. i . facra polit. lii.S. quam impri)barunt AIcx.UI. 
in pracfenti, & Innoc. III. /» r/ip. ii^ra fjociii. 

His ita animadvcifis ratio prscfends aftcrtionis cx co 
rrovenit, nam cum perfacroscanoncsnonfolum impro- 
oata fit confuetudo , qua: juri divino , vel naturali opiX)f) i- 
tur, vcriim etiam anaeScdis Aportolicac audoritati obfi- 
ftit, vclc^nonidsobviatinrtitutis, c, facroftinia 12. dift.c. 
confequent, dift.S.cap. fin.de confuet.& mala conliietudo, 
lanquamcorruptclaimprohandafit, cap.quacontra, cap, 
dveriutt, cap.ficonfuetudineS.difiincl.tkinjuAum, atque 
illicitum fit pro qualibct refpirituali, uteft inrcftitura, 
fcu inftitutio cor|Joralis inScde, pccuniamaccipcrc, uc 
probavifupranif/»jc>. i.iJt-bin praflcnti Alcxaiuicr quam- 
cuiTiquc confuctudincm , pcr quam pecunia cxigitur pro 
Epifcopis, Abbatibus, vci aJiis Prxlatis poncndis in Sc- 
dc, ut corruptclam improbat, ac coiidcmnat. 

Nec obftat dubitandi rado , ciii facili rdpondenir cx 
fupra traditis; namcvmfiiiioniaproKibitafitJk jurcdivi- 
no , vel ccdcfiaftico , juxta diftinciionem fupra aJJnClam, 
& nulla pofllt Icgirima, ac ratioiiabilisprartcribi confiic- 
cudo cotitra jus divinum, vel contra pracdidam Ecclefix 
prohibitioncm } idcb confuctudo , ILu potiuscorruptclain 
prxfcnd ab AJcxandroimprobattir. Ncc obftant juristc- 
ftimonia , Sanclorumquc PP. lcntcndx , in quibusconfue- 
tudo aliquid exigcndi pro rcbtis fpiritualibus laudabilis 
didtur , & obfervari jubetur : pro quorum fojiitionc , omif- 
fisvariisdiftindionibustradinsi Luna, & Arcllano//*.y. 
antlmon. j. difcrimen conftitucndum cft intcr confuetudi- 
ncm , qux inirium habuit i gratuids fidclium oblationibuJ 
cx mcra corum libcralitate, & intcream , qnxcx potdla- 
tc, &exaftioneongincmtrahit: priori cafu confuetudo 
iaudabilis obfcrvanda crt , cim non podit in ca confidcrari 
aliquo modt> prcdum rci fpiritualis , & pcr confcquens 
fimonia : quo cafu exaudicndus eft canon. 9. Condlii 
Exonicnfis tcmporc Honorii 111. ibi.- Firmiter inhibemuTt 
nt pro aliqua pecunia dentgetmr fcpult^a , iiel baptifmuft 
vel allquod etcUJiaflicumfacramenSum, vet eliam matritinh 
nium cOT^ahendum imped>atiir ; quoniam fi qtdd pla devo- 
tione fidelium confuex>ei it ei o^arl , femprr hor poftmodum vo- 
tumnt po ordinarium toci Ecclrfia-incuftodiamexhiberi . Se- 
cundo vcrbcafu confuctudout corruptclad.imnatur , cum 
turpelucrumcontineat, livccxobjcdo fiio, fivc cx cir- 
cumftanliis: & ita necejusdiuturnitas excufabit dantem 
iculpa, necfufticictut luri iplam reprobanti dcrogctnr, 
(ap.nonfatir,hoclit. 'Xx\!^nt.lejf.X^deieform.c. 14. ttiaiH 
diftingucndumeft intcr confuetudincni , qux ctfi habutt 
prindpiumah cxadione, nontamcnutpretiumreifpirt- 
tualis, fedinfuftcntationem tBiniftrornm Ecdcfix intro- 
dudafuitj &intcrcam,quxutptetiiimipfiii5officii ,feti 
bencficiipcndicur. Primb cafu conluctudo fervanJa eft, 
immb & cogcndi crunt parochiani ad fimiles pr.Tftatio- 
ncs virtutcconfuerudinisprxfcriptx, tam pcr jiuliccs ec- 
dcfiafticos , quam fxcularcs , fi pcr viam violeniix fimilis 
quxftioad RcgalcsCancclIarias detcratur, ut docucrunt 
Chopinus i»*» >;»•<», Rcbuffus inconcord.litul.de pubHe. 
(Xfncubin. i.quiavero . Sctundo vcihcafu , iit corruptcla ta- 
lis confuctudo omnino improbatur : juxta quas diftin- 
ftiones acdpiunt jura , tam pro confirmadonc orxlcntis 
aflciuonis , qium pro dubitandi rat iom: allata , Gibalinua 
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$9 In Librum V. Dccretalium. 

4e Jtmn.f. I0.CM|^(ff. (}. &femnitit HaiVietKSiLftfi.-j. prcfcribipoflic,&paiodu«niadcamobtiervan(iamteneanf- 
^^qint(OiiscafiMDtaliict(ifiicnNto«xaan m, txfeaiitWiaMilim^^^ 4P^t<0fm»^lm§im 

C A P U T IX. 

Alex. nL a VigiUm, E^fcofo, 

CUiB fit RoniaM Ecdeflai cui Ikee iininetid pnefidemu* imter Ecclcfianaii omnimn , & h magt- 
ftn, coeimar ex debito fufcepti re^inis, pronr Qabb DominDe nrftdflraworit , rcfpondere con> 

fiTlrationibns nngulorum, iit duWr quiftjoncs Apofiolicc Sedis providentia pcnirus enoJcnrur . QiiTfi- 
Viili aucem , fmtcr Epifcopc , tux fratcrnitati rcrcribi , utrom pro Ecdcfiarum c confccrationc quid- 
quam pra-rcr procurarioncm habcre dcbea». Kt nos confulr. twx taliter rerpondcmus , quod niliil pro 
Ecddianim coofecratioQe potea» vel debes prxter <( procar^tionem exigere: fed procurationem mode- 
rmnii om # ApoAelas oatt Nctno cQsinir 6»» ft^codfis nditafe* ab cadem ficdefia cxigere poces. 

tl O T iB» cipes, Epircopis, ac Sacerdotibus, quandoseJesfaaa ab 

eis coafiruebatur, doaariaimpertiebantur, ut deCinul* 
a \TIiHienf:,) Ita etiam legitur in primaootlefiio* pholbcgeMercioramrefertMaKheusVveflmonaflcrienr. 

V pe, fub boc ih^ 0^9. poftCoacil.Later.pMn sdMmimT^i, ibi .* l» esmwMv «rcdbcw* Epifmponm ml- 
S. 0^.4. De Vigilicnfi SOQcGa POPnana addnd he^f, tm UrHutit p^ur ejl reiH^fmm, dmtfit^uli refeStmm^ 



9> eittte qualH. ftipiit flnv «mtnt . Et ftatini ; Nmn frttter Hls xems^ 

b M^ijha. ) Ut probevi *• e*p. 2, de fmnm TMd- Itue optimMit fmfteperMnt iwflmeaiHiT pretU , & mmieri, 

Ute , im tnnifilihit, Vtfiikitt eqdr teaiffimir , ommhu! qtnagror 

c Confeerathne . ) Dc qua , &. cjus cxicmoniisegi im nen bdMmit , Itfmm orgenH , prertyterir marcam auri ^ 

tap. (if confrcr. iccUf. motuuhii folldum unum, Gr pofrtmi nmlta unrverfo populo 

(1 Proaa at;onem. ) Procufatio quid fit, & cuidebes* erMo^it . Qi^ix donariu , fi non cxifciida , ohlata tamcn 

tnr, expol-u hi rap. cum ApefloSur , de en^StVt relpiienda ncn clTc doou'rnr;t PP. Concilji Braihar.;.& 

e ,/tpoJiolur . ) Ad Corinti}, cap.^ Cabilon- rdati <n cap. < jnflituimur i.y. i. (ap.piacuii i.qu. 

3, unde ex iis oblatujiiibus proconfccrationcEcclefiarum 

COMMENTA&IUM. fadis Epifcopum omnibusbonis, acfacuttatibusexutuin 

viftitalle legimus apud Hermoldum in cbron, Sdmianm, 

EPiicopu ratione charaCleris Epifoopalis cpmpcter e fa- /M. j. cap. 2 1 . ibi *. Hartmcut Brenienfir Epifcafiit , NM|f- 

Oiltatem oooTeaandi Ecdefias , probavinif^.i.M^. fitau ecmpulpir minijlerialhim redditnr Epifcopeutr f t rl t m t' 

aquamt ikmi^kr» M«d^,CiiataLftmuvah » cc. tvim- itium si f itmt i lt , mt iffirM ttttfnt Slm emm* tx ft t jm 

ptus cooftcntianis» legfamis ia ejui jolenoitaie paupe- fattmtitm: Xpifiufiit' vufi «r Mr» fiur ii MlMk«Kv» 



ribus annooam erafatam fbiflb . D. GlMoriitt et)i,0. 5 iv! cvnrrcraOcmetdtarimm eoirfequi ptterait tdSHakai . Uq. 

ihi : S^ida eMtr tenuitat ex^it Mtrt impiitfk diei pfii- dc m pratfenti textu prohibet 'Alexandcr , nc Epifco- 

•vitaie concurrere : propUrc.-i ztolicmu.' , ut ad celebrandam pus pro confecratione Ecdefiarnm aliquid Cxjgac , nifi 

dedicatioftem dare debeat ad erogandnm pauferibur in auro procurationem , nua: ftipendii , & funcutationi.'! rationc 

felidor decem , T<ini amphorat tr^inta , awtonjr rrfai-c- .iu- penditiir-. dc juribus autem , quae confequitur Epifcopus 

cemtct, oieiorrarduar, •vtmtettdmodecim, taiiinar eenium, ia Ecdeiia confeciata, erudit& agit Leauiilre el» 

fiMilHltftffimtfiMlmlhuii^Mi, laMiipjLj||B, acPtiD» JMIn» Mpkif. 



CAP OTX. 

Idem a Toletaru} Ai chi^pifcopo. 

DD hoc autem , qood Rex , & Principes fui a ^ Bemardo Exon. Epifcopo peomiam rec^iile di' 
contur, ut cjt» deAioni pmiaveot aflenTunii & quod idem Epifcopus AraddiflCMO EXMU bco^ 
ficium certi rcdditus , 5.* cuidam derico ante ele6tionem fuam Prioratum didtur proanffifle j Qtnterqao 
iHorum, Archidiaconus videlicet, & dericus ci c confcntirent ! hoc tux prudentiae duximns reTpondeB* 

dum, qiiotl fi manifcflum cft, ctimdcni d Archidiaconum , clcricum ob caufam illam, tam iniquain, 
& dctcitabilcra promilfara rcm rcccpiflej & fi cxindc confe(fi fucrint m jurc, Tcl loeitimcconvind po- 
terunt, ab altans miniftcrio perpetnd iunt t deponcndi. Si vcro id / manifcfhim eft, ncc tamcn con- 
viAi, vd «onieffi fuerint} & tainen pitiblKa laborant infamia, cis canonica purgado dcbet indid , in 
ote fi defcccrint,' tsraquam aodores tanti (bderls fimt g punicndi . Regeni autcm , & Principes fnos 
(olidt^ monere dcbcs , & dilir^cntc-*- induccrc , ut fi qua rcceperint 3 pr.rfato Epifcopo, ut cjus ele- 
dioni prdlarent b aifeDfum, $ Lccklu luic uuninuciQiic rciUcuant, cum fmc gravi (iut falucis k pcri- 
cnto. re^Qere ooa po^Bne* 

N O T jB. ' ' denuneiando, promettenJo dfgnliadbttjf fniitMUtdlott»t 

■ ' tnfaffen por el , y dinenr , d tot iiiliTtt A tl Rey , porque 

9 fr^ Olct'}n7 . ) Tta etinmlegiturin prima ciHc^tionc, cvia fucedido en Hempodefur tuicriar, para que cotffit^^ 

X Jub iyoi iit ip. 10. idcft D. Cerebr:uio , cui nationc fen r» la eUdon : obedecieron lor Prelador, jnevtrigiiMmibtt 

Gallus, patria Bituricenfis, Archidiacnr.us Toletanus, e<hi> conforme d la fama , lc depvjieron . >EgidinsGonzalez 

Magincr Regis LJefonfi VII. Epiffopus treatiis fuit Sc- in theatro Ecclefia: Seguntinar, in vitaD. Ccrebruni : & 

f,untiniis, i cjiia Eccklla in Tolctaiiam translatus fuit. in theatro Errlelur Scgob. in vitaEXGundifalvi , ibi : A 

Huic, & Gundifalvo Epifcono Segobienfi , &D.JofccUno eile Preiado , y al Arcohifpo de Toledo D. Cereirmno, y a 

BpiTcopo Seguntino delegavit Alexandcr 111. cognitionem }ofcelir.o Oiifpo de Si^ nx^a , el S anSiJfimo Pon/lce ^exan. 
prsefentis fimonias commifrac ab EpifcopoOxomcnfi , nt ///. ier cometid como A juex.er AporTolicot , que avtri- 

leferimt Colmcnares in hifior. Segoticnfi, 1. 17. §. i his gf^fftm t* cett^m da Bemardo Obifpode Ofma , qutfe leit»- 

vebis.* AlmmdimKtltmtB y f^tma i fiiromafMfigmjem- futarva arvia comprado tt Ohifpado confto de la fimoma , y 

U: ttPMjetxmdepZn.i/aMo ta epifteleidiertuS, «m fmt pri-vado de U d^guldmd, que injufl.imente tenia , y efl* 

«f tt emKfi tmemadntjRiiem^, dttMtDtmkdit^ tidth, fimltmlUft Prvmmetd el anno de 1 176. Ht'ju* ddeg^iontt 

MfMo di TWMb D,Cinttmmo, y A MUlMOiMeAGtoi». litlerainonliabemns, fedfarilA cxboccDlh|itur,auodcnm 

Kido, y mt 0*i/p» dt Sl^uenK.a, mmmbrade IXftfttbme , h cimllarctdcrimonia, E|nfi»nisd^itnsfottkdigniCal^ 

(como alguner qideren , D. Jafcellno) paraquttotirttPrm. &ad antiquam PriorisiprrtttEodcficrelHtlinis*. cnpis de- 

lAdz! .rrJo ,1 Orm.-. .^inv^Hcn f Brmardo fu Obfpo ar^ia pofitionis fcntcntia rdcrebaturin prima partc hujusepjltO» 

oa^adQ a^nelia etelafiaconmedios JimomiMef , comeftbaxiei \x, guam compilatores oroiliaiint , ut p<tct cx illis 
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bnj vcibis hu jus textus , tie hoe j ; qu« latis innuunt , in po Toleuno , Jocelmo Segmihu> , Gon/dlvo Se^^ohienfi: tfU 
pixCcntideeflepriorcmpanemepiftolx, in quatle prima jMt fimonLuMs , & ideojuii depofitut per AlexandrmnPii- 



parte hiijusfimonixagcbatur; fiquidem lUtim dcicendit 
Aiexander ad Kegcm , Principcs , Priorem , & Clcricuni 
qui in hac fimoniacaclodionc interfuemnt : & ita conftat, 
quod licct cognitio hujus caulz coovnina fuiffet illistri- 
bus judicibus) camcn cxc"Oifio (cntciitia: ab AlexanJro 
lata: mandata fuit tantun» Archicpifcopo Toletano. 

b RernardoExon.) Cernolenfi \cf.itui poft Concil. La- 
tcr.;>. 2.C 1 3. Scd ut reitl- notavit Aiit. Auguft. in prscfcnti, 
U^cndumcft0.v£)wif;j/«. Oxoma, feu Uxuma , cft pcran- 
tiqua Hifpaniat urbs in antiquis Ccltiberix partibus , in 
Arcbadsrua, vulghO/«MdiCla;cuju$mcmincrunt Plinius 
/. j. hi/l.c. PtoIomcus/.2.f. fi.Gerardus Mercatori»/<»W- 
cMmMndi. Exquibus, & aliisejusorigincm , accladcsrc- 
tulcmnt Hieronymiis Zurita in notit ad itinerarium yfnlo- 
mm , fol. f 85. D. (jafp. Loayfa in notit eui Concil.apudL» 



p4tm, &fa8utfuit Prior Oxometffir :' hacc contraria non 
fuDt; nam cuni poftcaunccognitioQem Alcx.UI.commi- 
rilTct Archicpifcopo Toletano ip&mdepofitionem , bciii 
conibnani, ArchiepifcopumcumdcpoUii/Tc virtutc delc- 
gationis, & funul Alex.lII. dcpofui/re, depofitioncm dc- 
legando} quiadclegans, &delegatusprounapcrl"onaha- 
beutur, /. i.jjCfW/, & dquoappetletur . Ut hanc ditficul- 
tatem diffolvat Viilalufo in nova intcrprctatione hujiu 
textus, otiftimat vcrba fupra relata nonc/feconjuni^im 
lcgenda, fcd commaadjeclopoft verbum^-^Wnwjita : Eum- 
dfm ArchidiacoHtm, &elericum : utfcnfusfit, quodfima- 
nifcftumcflet, cumdcm Epifcopum, Archidiaconum, dc 
clcricum fimoniam commififlc , ipfc omnes ab altaris mi- 
niftcriodcponeret, m 'itaWln vctba, /untperpe(uadepoHe»>, 
di, rcfcrantiiradEpiliropum, Archidiaconum , & cleri- 



cmn, fol. 157. »*. 7. Tamayus h Salazar in Aitrtyl. Hffp**. cum .Scdhxcfubtilisintcrprctatiofuftinerincquit.Primb 



dU6. Feiriutrii i\. Aprilit, (S-20. Decem^. hm\)To(. Mo- 
rales in antiijuit. Hiffutn.c. ij.fol, i3.eolum. 2. Ab cxordio 
nafcentis Ecclefla: Cathedra Epifcopali dccorata fuit , cu- 
jiis Prarliiles ufqiic ad e.\cidiiim Hifpanicum honorifici 
perfcvcraruntgloriadoclrin.T, &landitatis: poftSaracc- 
norum ftragem ipiam Pcl.igius Rcx anno^lS- rccupera' 



quia rcpugnat illis verbis, qux icquuntur : Ob ceuifimilUm, 
tamiiuquam , & deleflabilem fnomiffam rtm MCtpifje . E)i 
quibusexprclii conftat, Pontificcm tantum agcredeAr- 
chidiacono,&f lcrico beneficia promiiTa recipicntibus, quat 
nonconvcniuiuEpifcopo, qui capromifit . Scnmdb quia 
Alcx. 111. ex adis conicdis ab Archicpifcopo Toletano , Sc 



vit} indc Alfoniiis Catholicus 32^0757. Eccldiam rcfti- PrxlatisS<^untino, & Scgobicnfi ,quil)Ui hujuscauf* co- 

/--.L.,j— 1 /-.1 L .1 gnitiocommiiracrat, fcntcntiamdcpoCtiouiscontraEpi- 

lcopum protulit, cujusexcqiiutioncm tantum Archiepifco- 
po Tolctano in prxlenti niandavit . Unile cum cx adLs con- 
ie£lis contra Epili:opum pronundalVct , non potcrat diccrc, 
ut fi manifcftum dlet , cumdem bencfida promifilTc ,quia 
id confelTus eifct , aut Icgitimc convidus , cum jam cx iplb 

ftrocclTu apparerct, Epifcopum convidiuti elTedc iimonia { 
bd quiacxipfoetiam procclTu conftabat eum Archidiaco- 
nobcneficium, & clerico Prioratum promifilTe, non ta- 
nicn apparcbat recepiflij idch jubct Pontifcx quoad eos 
coiiditionalitcr, miod fi amfcfli , aut convidi fucrint, ab 
altaris miniftcrio dcponantur . Deinde , nam Epilcopus, ctf» 
fuit depofitus ab Epifcopatu , non tamcn ab altaris mi nifte- 

110 , immh in ipfo Prioratu pcrmanlit: igiiiir verba 
tiitarir mim/ierio/unl perpetuddeponendi , refcrri non polTunt 
ad Epiicopum . Qyare hac omiOa interprctationc vcrius 
acdo , in prxfciiti epiftola ctiam dcpolitioncm Epilcopi 
fuiflc comm iifam ; fcd cum cjus prima partc carcamus , ut 
fupranotavi, ineapartc committcbaturEpilcopi depofi- 
tio, CquidcmBoftcadcfccnilit Alexandcr ad fodosejuldcm 
criminis, videlicet Archidiaconuin, & dcricum . 

c Deponendi. ) Sedcumcollatiofacramentorum ,&b€- 
ncfidorum cum fimoniaca labe fada ipfo jure nulla fit , c, 
Malthteut , c.ficut, hoc tit.c.eaqu,e i.q.i.cxtTawigMmde- 
ieftabile, /xxii/.ad quid ncceflTaria cft Jepofitio; cum ad 
boc , auod quisdcponatur , dcbcat habere aliqucm dignita- 
tisgraiium, Lautdamnum, f.depxmr, jundis traditis i 
Qiiintinof.noxiiwuj-, f.^.alr^ J .Farinac»/» praxiaimiit, 
^.i.f. i9jr49.Aquo cnim dignitatisgradu dcponcndi cranc, 
aui nuUiimfucrant adcpti , /. %.iier/,& pofl defedam , ff. 
deinjuflorupto, jundo Duarcno/. 8.^ Jdtrit Eccle/.c0p.6. 
Agnovitdifficultatcm Vilafufo in pne/entin. ^i.dc. docct, 
tam Epifcopi , quam collatioiiem benciiciorum fadam Ar- 
chidiacono, &clericonullamfuiflc, atqucita dcpofitio- 
Dcm hanctantum continerelcntentiam dcclaratoriara.qua 
4eclaratur , ipfo jurenullam fuiflcdidam collationcm ,ut 
in l.fi ut 8. ff./ed fianterMur ,ff. fi feriAtut vindicetur , I. adei 
7. ver/. Cum enim de ac^uir. rer.dom.qma novum non eft, 
utquod nullum fuii , refcindi dicatur ,/.^»ix/x'«/^0 ig.fflde 
bonor.psffejf. contra tab. l.%.if, qui ,&Mquibut ; laltem quoad 
il>fum iadiini arguincnto lcgis inter ctetera, ff.de iibn;<ir 
poilh. Scd licct haec juris prindpia vera fint , tamcn prxdi- 
fta folutio minim^ ncceflaria cft; nam in prarlcnti non agi« 
tur dc dcpofitionc ab ipfis bcncliciis , lcd dcdcpofitione Ar- 
chidiaconi, &dcriciabolficio, ibi: AbaUaritminiflerlo, 
Qi>am dcpofilioncm aboflicio linioniad incurrunt , c.er^o 
loi jj.i. c.2x.ficul , hoclit.c.2.deconftffit . Undejubct Alcx. 

111. ut fi conftaret Archidiaconum , & clcricum benciicia 
iibi promifla reccpiiTe , ab altaris miniftcrio perpetubAr- 
chicpiliKjpiLs cos dcponat, idcft officio in perpctuum pri vet. 

f Manifesium rfi. ) Mtmfeflum tionefl, alibi legino* 
tavit Anl. Anguft. ad hunc tcxtuni in praifcnti : ied ea 
Iittcra nesativa admilta, nullus cflct fcnfus fcquenrium 
verborum, ibi: Net tamen iikie convidi , z>el confeffi fue^ 
rint i aim didio tamen , fempcr caium difccmat , l.fiiamen^ 



tuit Cathc\lralcm ; fed dcindc occupata ab Alinanzore 
R^C, jacuit donec Ordonius I. illam rexdificavit anno 
8fi.& variisincurfionibusdirutamacdeicrtam , tandcm 
rdUtuit Albarmudcz, utlegitur/nc/>ron.(7nirr, c.247.icu 
Ciundilal vus Tcllcz , ut rcfcrt Salazar a Mcndoza inori/jn. 
dignii,Hi/'pan,eap. 14. & Scdcm Epiicopalem rdlituit Ber- 
nardo Archiepiicopus Tolct. qui ci prxfccit fandum Pc- 
trum, patria Bituricenfem : und<; dum in chron.Cidit, c. 
I28.l(^itUT, EdeBurgottrajod/anPtdro, que fueprime- 
ro Aicediano de Toledo , e de/puet Obi/po de O/ma t lcgen- 
dumcft, deBurdeot. In hac perantiqua Ecclcfia contigit 
caliis in prxlcnti ab Alex. 111. dccilus; contigitcniim pcr 
annmTiil74. ut quidam Prior ipfius Eccldizdidus Bcr- 
nardus Tcllcz, ambieas Scdem Epiicopaicm ipfiusEcclc- 
iix, Prioratum luum cuidam clcrico, bcneiicium vcrb 
Archidiacono promiicrit, ut pro iplb iuitiragium prarfta- 
rciit; & quinquc millia mcrapctinorum aurcorum tuto- 
ribus Rcgis Alfonfi dcdit, ut aflcnfum clctlioni przfta- 
icnt : & ita cledus ac confirmatus ^ Rcge & Prindpibus 
fuit, pcr bicnniumque CatheJram Epifcopalem occupa- 
vit. Scdcum tantum facinusad aurcs Alcx.lU. pcrvcnif- 
ict , ioquifitionem ipfius criminiscommifit przdidistribus 
Przlatis , & juxta ada ipfius procelTus Alcx.UI. in praEicnti 
cpiftolajuiritipfum Epilcopum dcponi, & fimilitcr prx- 
didos Priorcm, & ckricum abaltarisminiftcrio pcrpctub 
dcpnni, fi confcfli fuilTcnt in jiidicio, aut convidi, aut 
purgationccanonicaillisindida, incadcfedlTent. Depcv- 
fitusfuitBcrnardus abEpiftopatu, & cx mifcricordia ad 
Prioratum rcftitutus , nc in opprobrium Epifcopalis digni- 
tatis, quam pcr biennium obtinuerat, mcndicarc cogc- 
retur . lllc tamcn nec dcpofitus ambitus iomitcm dcpo- 
fuit, nec pcenitentiam de tanto criminecgit; &itapoft 
aliquotannosdccdlit , fcpultufqueiuitincodcm loco, in 
quo fandus Pctrus , & cxteri Epifcopi requicfccbant ; fcd 
cjiis miicrabilcm cxitum iatis oftendit perantiqua pidu- 
ra, qux hodic in ipia Ecclcfia ccrninir, & exlibroMS. 
ipfius Ecclcfix retulit D. Manucl dc Villaiulo in nova in- 
tcrpcetatione hujus textus. 

c Eico^eatirent . ) Qiiia histcmporibnsadCapitulnm 
Ecclcfiat fpcdabat cledio proprii Epilcopi, juxta tradita 
in cap. 2, de ele{i. bcnciiaum Archidiaconopromifit , quia 
id ccmpatibile erat aim dignitate; & fimiiiter clcrico, 
hoc eft Canonico ipfius Ecclcfia:, Prioratusdignitatem 
compatibilcm cum ipfa prxbcnda promifit. 

d Eumdem Aict>idiaconum . ) Scd ii Epiliropus fuit par- 
ticcps icclcris, immb audor fimonia-- , quonwdo ctiain 
Alcscand. 111. non jubct ipilim deponi ; nam fi idcm fuit ho- 
rum trium aimen, par omnium debuit cfle poma, l.fi 
quemquam , C. de Epijcop. 6f Cleric, ibi : ZH qitor par facinut 
coinquinat , & nijuai , utrofefut fimiiir pana comitelsir , El 
vcr^, ac cum cnctlu ipfum Bcrnardum ik-pofituin fuiflc 
ab Archicpiicopo Tolctano , conftat cx quiidam codicc 
MS.nnonymi audoris de vitis Epiicoporum ipfiusEcclc- 
fiz, utiidum agiturdchoc mifcro Bemardo , ita legitur: 
Y artfi lo l)iz,ori Ar T(4edo , que proceeUendo juridic.inuntt 



teprrvdde lafilla Epifiopat. ■Vtidaat Colmcnarcs , & yEgi- jf. de tefi. luie!. Illuft rat Barb. de diiHon. c. J47. Retcnta crgo 



diusGonzalcz ubi/upr. Et lici:t in alio CodlccM&.ipilu< 
Ecclefisc, ia quo cjus Epifcopi reccnlcntur , itahabcatur; 
poft bknc fuil Bemardus Prior Oxamenfir , lempore Regit 
Aldefonfi, & con/ecratut a Domino Celebruuo A'cbiepiJco- 



hac lcdioncaffirmativa, ditficilccftquomodoincalu ma- 
nifefti criminis non imponitur pocnaordinaria, ii*dtan- 
tum purgatio canoiiica iiulicitur . Vcrum hanc difficul- 
Utcm CKpofui M cap. exndentia , de accu/at. 

g Rf^ 
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In Librum V. DecrctaliuiiL 



g Su»t Pummii. ) Pttnaordinaria, exponuMorla<i« 

(Tnpcrio , <iV. 1 2. 7. 1 . ». I j & difa.men coDrtstuit inter ca- 
ium, inquoprocediturueractuiationem, &quiaCTimen 
non icgitimt probatumtuit, pLirgatio canonica indiciturj 
& inTercalum. inquo proceciuur per inquifitionem . 6c 
f;mi!:terpurgatioinjLingitL;r . Piiiihj caiu .•jtfirnut, ik-h- 
ctcnti iu pai£ttionep<Huun ordinanam dTe infiigcndam : 
iCGttodo vei^cifii cxtnoediaaiue ttamm pOSWB locim: 
cftijnxnpriBancafuinacdpitprcfiaitemtexRini, jaX' 

pm f4i , nmi m k Swlci i m mpMAnti^yecieaonp iu ce il c iaur 
pertoonfitloDemeoiKnPiforan Sc dericum, fed potina 
per tnquifitionon , fiquidem tncidenterappuuiteomm H- 
monia , cum de fimonia ab Epifcopo commiflk principali- 
terageretur, aJmitn nor. poteft fenfenriaMorls,nec jux- 
tac]u.«feTstent!am pcena oiJitiana ni przfehti cafu poterat 
impotii . tx alio tamen c.ipite pirna ordiuauia hoccafn lo- 
cum iiabet, quia crimcn fsmouia:, quomodocnmqoe ap- 
psnient , fivc peraccufationcm, fivcpcrinquifitionem, 
j);na ordinaria pnnitur , ut probavi c in^ttifitkmir , hoctit. 
S h Prteffmmt mffh^/im . ) Scd cum tempore Alcx. III. 
Regcs Hifpaoiz cledioni Epifcoporum faaz ^ Capitulis 
Ecdcfiarum pizftarent alTenfum u(que ad tem^a Boni- 
fiwu VIU. uuo R«es ipfi npcmot mefentaie Em&opoi ib 
BedicfiiifiiiKccm, utreferant, AcpRAaiicBoMdillt^ 

IBodopOtaferantFrincipes in pnefenti cafu Decuniam acd* 
pere , nt ipfi etiam confenfum praeilarent eieciioni Epifco. 
pi Oxomenfi!? Agnovitdifficultatcm Villafufowi^i^^CTrttf 
Etprimbiniii nut ii-i.tcntia , ut ejcifiimaret, legendum 
effc, pr^efiarrt, ut in veturtillimis libris lcgi notavilAnt. 
Aug- mprtffeHti. Scd prsttcrquam qnod tam inprincipio 
huiu.^ textuj , quamin verbisrelatistajnin pnma , quam 

' in nacfejitaculkflione, \e%^tat pritflaren , u -jj J i!nhoc 
repugnat mcati Pontificis ; fiqoidem Alexander adinnat , 
Pnndpespecnoitmiecepifle, camqae ipfos retinereooo 
podiei imde femperin plurali loquitor Pontifex . Quare 
adfillfnUrcm dne vitio contrahi non potell : quare re mc- 
Vm j iaft u ikj, iffe V M I ifn fo fifift imat , huicck&iooiBe»- 
fMumcoBunMBpraftitiflePriBdpes , qaiaolim OMndbw 
privilegiis , & dooalionibui ^ Rege fadis fabfcribebant 
PriBdpes,hoceftMagnates, hcxlie il^ciTrasGr*ndei,o\im 

, rkar homft, ut conAat ex antiquis privil^iornin , r5: do- 
nationnm ch.irris rclatis ab Yepes<tt/f<(/<ro»cAr(jm£;£). 
ntd. c , i'T .iiitiqnum Hifpanix morcm referuntZurita in 
annanhu! Aragonit , I.2 c.j. Garibay /. 10. ht/i. c.4. Argo- 
te Molin. /ie nobilit. I.t.c.62. Colmenares w» bij}. SegoHert/t, 
t. l.c. 17. /.9./» Moreno deBargas de Hifpati.HoMit. 
dtfi. I ». Guardiola w» Hifpem. nobtiii. f.4. foi. mihi i la. Sala- 

. sariiMeodoniirorfV.(^;^]wr./. i.r.p.rn /w&/.3.r. ii.Sed 
ItKCioicrpieuUiuaamitti non poteft, primo quianullibi 
lesitor , MagoaMsHiftaiucinUaipfiwcaoficinatiooito 
l«SiisEpi<copoinm>SNniidb»qaiaiiO(ifidamMagnatea, 

• Terum 0c Plidati Ecdcfiaftid fabfixibebant privilegiis 
ilBt, ft^oottiovilnif, atcxipfispaflimconftat. Sedae- 
iBnonpoteft, Bemardum omnibus Prindpibus , &Pr;c- 
latis Hifpani»; pecuniam dedi/fe , ut fublcribereni , & con- 
farfunl pra-ilarcnt ipG i^letiioni : ergo przdida folutio fo- 

. ftineri neqiiu. Qiiarc ea cmifTavera intcrprctatio hujus 
tcxnis pctenda ef ( ej; hiftoria Rcgjs Altonri IX. cii;us tem- 
. pore pra;fons calus contigit . lldrfonrus eiiirri mortuo patre 
\ fuoS,-jncioquatuor tantum annoi habebat , unde patcrilli 
; teftamento tutorem defi^vit D. Guttierem Femandes i 
Caftro, julfitqueutPrindpes, & MagnatesHifpanie ca- 
, ftftf&oppidainfuaditioaiebaberent, ufquedumadquin- 
' mximaDnospervenifIet,qntattteomniailli reftituercnt: 

• firi cnm CaneilsB Proceres , praedpui D- PetmB * A: D« 
I NnnaasdeLani, iniquampuurent,uiuastantnmhomi- 

-nfe» IX€nctie>mvi<leliflCt»artutriooinniaRegninegotia 
dwponi, aegnbemari^idehfratresD.Petrus, D. Nunnus, 
&ManriqiieiLarafutelam , aceducationem IlJctonr: fu- 
fceperunt, nt refcnint Mariana /. n. bift.c. 8. nnde ipiis 
deditBemardusquinquemillia marapetinorum aureorum, 
BtrefenmtColmenaresfuprarelarus, StAnonymus, qui 
vitamipfiusBcrnardifcripftt, oijus libcr MS. lcrvatur in 
archivisEccldiaBOxomenfis, & ipfe Rcx lldefonfus fuo 
teftameiuo , quod condidit in villa vtilg^ dift a Fuentidue- 
na , die 8. mcnfis Decembr. Sn 1242. refen D. Nunnum» 
&D.Petrum tutoresfnosrecepifrequinquemillia merap6> 
tiaarnm proeleaioneEpifcoptQxomeofis, &inbetnCW> 
llicnancur. Tradit Mariana l.l\.h^.Hifpsm.t.\o. nniie 
aperteconftat,FrincnMsI>.NnHmm,d:D.Pctnun , non 
m Regni Magiwtcc, HdMlntOfesRcmsMnftnfnm prat- 
ftitilsceleaioniOxomcnfisEpifcopi. Prsefenfit Lambert. 
4t yerefMtr.p. j. A 2.f .tf.£tecobft^tli dicas , ptasfentcm 



cafnm contigiiiw anno 1174. ot tefrrtGaribay 1. 12. A^." 

eod.anno, in<juo Alfoniiis j.im pubcs crat . NamrdpOD- 
deo, quodlicct Alfonlus aniio 1 5. fuar actatis juxta difpo- 
fittoncmSanaiParnsfui , legni ctirara , rc-pimenque ha- 
huiisct ; tamcn adhuc tutoruin fuonim confilio , & audo- 
ritatc omnia difponchat ; undeipll porocTunt accipereeaoi 
quantitatcm , ut elcdioni Bcrnardi fimul cum Rcge aisen* 
uim pnEftarent.- nifi dicamos ctiam eo tcmpore tutelain 
Regis non finiri pnbcicate, ut poftet ctMom fiiitfe/. c. 
Ht. i$.<>^.2. qotm lcd Hlvftmc D. jofeph Vd» JlM. 

3. HifyeU. if'- ■ ■ ■ 

I Etd^. ^SeicnrBtodcfisBicftittt ituf p wiBm fim»» 

niaciLaaeptum ? Paier Lajrm. /. 4. mor. tr. la c. tdt. ff. g* 
ma. 84.Gibal.iif.AMm.4F. 22.itt fin. exiftimarunt, in pr«- 
fcnti BernarJi;m dcdi&c Regi , &: Principibiis bonaipfius 
Ecdefiae Ojiomenfis , & ita illa rcftir uenda eise fineuUa di- 
minutione,quia ab ea prcpfeda trant . Sed ha-cfolutio con- 
vindturexeo, qum nulla Eccleua;boaadeditBernardus, 
iedtantumex patrimonioiuoqumque millia marapetino- 
rum aoreorum Cde qnorum valore videndi luiu Covarr. d» 
Veterumtmmf/mst.eoliat.c. ;.Carranza<ir mcnti.p. i.c. j.) 
Villafufo in mdenti textu , ad finem ait , Bemardum 
quantitatemhaocdediiseexfniCtibuspercepcis exPrior»- 
MipfittsEalefiaC) onemip&obtiocbati nnde cum malb 
eoc cxpcndfiet, aa leflicndonan ta^tar, juxta opi- 
idoocmeofam, oaldoaierant, benefidariHmfmdusrni 
bcocficUmalt conMmcnton teneri ad reftitntionem, quam 
naili>ic.ctimin«0tciiT, de teflmit. Scd hsec folutio pcccac 
inpluribus. Primbquia nonagimr in pryfenti de rcfti- 
tntione facienda ab ipfo Priorc fredus diifipantc, fed k 
Principibus illud rccipieiuibuscxcaularimonia; . Sccundb, 
quia ea iententia i:t benehciaiii niale .ibUimCntcs fruclus 
lui beneficii, tcneantur ad reftitutioncm , vcra non cft, 
utpiohivtiniJ. c.cuminafficiit: & ea adhuc admilsa , rt- 
ftitutio noo erat £idenda Ecdefie , fed pauperibos, qfo 
fraodari foenot io his frudibus mal^ conTumptis « cam ln 
eoseroga n d i cfs c o t . Unde hisomiifisfimtendicdioaidnai 
cft, quodiUe» qaipietfaimacceiMtproipirimalli tUm 
ita (imoaiam cOBWBlfiC, tcnetar pretium lefBtaoe mkp 
oil jndex, ^deaimfoeoogoofat, jafierit. Okidealk 
qnando reftltuitur Ecdefie , aiiquando pauperilnu , cm. 
M^tmnitf, boc tit. extravetg. GregorH XIII. de Jtmcn.i.c*' 
catx\ir\r.Sott.g.de juji.qu.i. art. i.Vifluria in reU8.de Ji' 
mon. /).»«.(?. Navarra dereftit.l.^.c. i.nu. 147. Aragon. 
2. 2. qu. ico. art. (5. Binsfeldius «IC.45. hoc tU.qm. i- Gibal. 
<f*;?»o«i.y»(. 25.»«.9. Alexanderautemin pracfenti juflit, 
pecuniam ^ Principibus accentam , ipfi Ecclefix Oxomcn- 
li , cui quodammodo injuria illata fuerat , reftitui , ut ctiam 
Juftinianus conftituit in Noveil.S. 

lc Sine fslutit perictdo . ) Ancepsauaeflio cft, an acd- 
piens predum fimoniace , tcncaturilindreftitucre in foro 
oonfiaentic» criam antt judicisfcBtentiam ? Et affiimaii- 
vam partem cnmDiiThoaiaa.s.fM.33.«rr.7. te n o cw ofc 
ex f oriftisCovarr. h fipd. fmt«m» , p.xir.2.>w.tf. Na- 
varr.«^Aa9v«if.eweCi$.DMaatsPCNx inl.^.glo^f.j.tit. 
I. r.Ordin. PetrusGreg./. j^.finutg.c. i j. ««. 38. Aaor. 3. 
ji.injlit.moraj.l.ii.qu. 11. LeCs.de jnJHt.l.i.c. ^^. dni.jl. 
Suii.tom. l.de relig.l. a.de Jmon. cjp. 6g. Scorria in ffUH. 
Pontif.conjlit.epit. j2. theorem.S6. plunbus rclatL.s Balscus 
in ftiittbnr , irrio Simon. 7. Vincentius Caiididus tom, l, 
difquyit. morai.difqmjit. 18. art.^^.ff. 3. Gibal. de fimon. q. 
22. nu. 8. Contraiiam vcrb ienteniiam tuentur Sot./.p. de. 
mjiit.^.%.etrt, y.Guttierr./.i.r^iiemcr.a^.Mi. ip.Mol.^r 
'jujlit. tretB. a.dMk9a. Dian. p. 4. traa. 4. refol. Itf 7. ThOOU 
Sanch. /. %.fimmm, c. ss.dmk. i. ViUtivSoinpre^tiUi aBMk 
43.Sedplacetpriorfentenda» vldcUcetantenalltm joA- 
gsfiiiwnritm teoeri fimooiacom wctinm leftimcte t nara 
cnm Sedcfia hnjnfinodi co nvcmfe oc m , dc ptetii aooep- 
tioncmomninbirritarit, (equitnrnece£»rio, exlegena- 
turali non pofie recineri pietinm illud i fiauidem per infa- 
tidam paaionem, &jurercfiftente ejus domininmtrans- 
f er 1 1 1 1 o n potuit,rx' I.Jtnon fortem,in pnnc. ff. de cm£9.indeb, 
I. cttm lex 47. ff. de fidepff. l. contra 2%.ff.iepaRis .WUWtxviX. 
Vcla di(fert,6. nu. 43. Afin. n» /■ 2. nnr. 7. C. pro rmptore . At- 
qucitahasc obligatio rcftituenJi pretium proxinXc oiitur 
cx jure namrali, q^uod fupponit lcx cccldiaftica irntans 
omnem padioncm limoniacam circa benefida , adcb ut ex 
taliooavcntioaenecobligacionaiuralisnafcatur, exl. jt- 
HtgHHlm 7. fjed ctim nulla , f.depafHs, necdominium 
atosrccacnr; qaaKiediafserimusin poEftnri caftt, ne- 
ccfiatiam mm cfie jodic'» fcntentiam td f""" "*""■*''* 
qaa cnim obl^fant 4 
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CUm eflcflt in prasfcntianoftraconftitutiR. clericusdc A Pootefrafio, & nobilis vir Vu. quia moram 
diutiits &cere non poterat in rcccflb fuo, diL fOiuni noftrurn Milonem , nuncitsn tuum pro Ic in 
eu& iHa fiiffickotein mpoaiblein «oofiicuic. Qunqtw caii& cogpitiQapn d. f. noftm M. prewyterotib 
SL Locb, Sc V, S. Moobi fai Cuoere Tidliano fJisumms Cxt(kaaXb»cmmSSBmBB, ipfintramqiiepatw 

tem antc fuam pra-fcntiam convocavcrunt, &■ nrc prxfati R. intcDcxenint , quod mcmoratus mflcs 
promiferat ci prircripram c Ecdcfiatn, fi quoud.i;ii d nLgotiiim eiuCilem e militis poflfet in noftraCuria 
/ promovcrc . Unde cimi id nobis per eofdcm CardirulL-s innotuiflet , nos intclligcntcs promiflioncm 
u>um nmoniacam pravitatcm contincrc, eidcin R. fupcr cadcm^cdena ^ itlcntiumimporuimus. Ideoquc 
nacernitati tiuc per A. C p. m. quat. memoratnn militcm occafiooe ftmdi&K fiom^fnxfm A pmooii- 
ptto VL vd alii< fnper pixkripia, Ecdefia ffcavaci fwBa fatiaae. fPBom»» 



» o t: M> 

Jl_j /ui hoc lit.t. ii.ic port Concil.Later.;». 2.c. 14. Ek 
OUoCodicctrarircnljo Jiiicrain hujujtextus . DcEboracenfi 
An?,lix Mctropoli nonnulla aJUuxi incdp. 4. di r^ctif^r . 

b Ponti-frado. ) Pontifradum cft oppidam citrafcbo- 
ncum ciiciterxS. miUia pairuuin , loco magis amaeno, 
qumJkoaturs munito, ubi exut Caikllum , &ineoali- 
4|m vcAigia templi , quod ibidcm Claudio Czfart dica- 
tmnfiieiac , ut rclcn Polydor. Vogil./. 2. bi/. Ai^l.fal.u. 

c Ettlifim. ) Jdcft baicfidnmf ut in cfim,^ "SfV^* 
Qnare inCoiiduoMosiiot.(nbAnniIfo , c.%.tc fiibKm» 
no c. 12. acquirere Ecclefiam , & bendficium idem funt: 
dc, in Conc Turoo, fub Carolo , c. 15. lte.frttbyt€r i.f. i. 



d Quodd^m nentlum.) Et ita pro obfequlo tempora li pro- 
miflum fuit bcn«rncium, & pcr confequens fimonia commil- 
ia} quia non miniis obfecjuium toni .x>ra]L- iinprobatur in 
traditionc rci ipiritualis, 

y«ni(, 4. Gibalinui deJm«niM , q. 16. confiditr. i j. perietmn. 

e A£litit . ) Qucm prius nobikm dixcrat, non quia de fui 
natura miles nobilis fit , fed quta milcs , dc quo in przfenti, 
fanguinenobiliserat, ut docuit Carbalio iHcRaymHiamtp 
fsrl. 1. num.jj6. de teflam. 

f Frtmrvert. ) Clcricus cdi non poAit efleprocnncor 
laid, poteft camen cjus negotia promovete, oc cuiaic» 
«IpL pir vtmr0Uim% fidj^fiu jf|iilcW ; nottn 

g SitenUMm a mf^ fii bmf, ) Qsfia ipfc R. petebat ^ milite 
pfniaicari ad iUam Scddil viittite prjcdid; coa vcntioois . 



P U T 



XII. 



I 



Nfinuatfm eft auribas noftris, quod dum Hpifcopatus tibi coBimifrus vacaret, in Ecdefiis ejifsplari- 
mi funt ckrici b conftitut!, qui pcr fimoniam dicuntiir habere ingrcfTum , & indc infamia rcfpcrgi. 
Undc qtioniam indii*num cft, ut in tali crimine , vcl tam turpi rulfiKione rcmancant , f. t. per A. f. 
p. m. quat. fi qui fuerint in prcdidis ckrids, quos publicuin fit, & c nntorium fimoniace incrafle, eos 
ab Ecdcfiis caUter acquificis ap. ce(k amoveas; ilfis antan, quorum crimen non eft publicum, 9c no- 
toriom, & pnbUca infamia laborant, cum quinta manu, vcl fcxca fui Ordinis , infira quadraginta dics 
poft hamm fdccptionem Uttcrarum , purgationem indicas , in qtu (i dcfecerint , beneficiis Ecclcfu- 
rum fibi commiflarum perpctuo privcs, provifiirus attcntius, uc tales perfonas adeoiniinj 
rcdpiasi dc quibus vcrifimUe fit, quod pon dcbeanc alicujus obtcntu dejcrarc. 

N O T 



Scd pro dubitandi ratione in prxfentcmafiertionemit» 
infuri;!) bcneficium ecclefialticiunquijcontequitur jus 
ad fruclus temporales M quocies rcs qnae vcndicur , aUqoid 
cemporale l)abet, eclt fpiritualibu; fitannexa, noo com- 
mittitur fimonia , ut contingit in vafibus faais , qus abfqne 
ulU labe fimonix vend untu r , ut probat Gibal. de pmm. au. 
b LMtni. ) Per capitulumy jaata diftinftionffmad- i2.<M^iA«r.|.lgiturctlidetwnmibDBprabcneiidoeG0Wi 
A«m fo tmf. illa , m Stit vmmnt. liaflioo, fimooia 900 co m m lM itu». Augetur prinih luK 

c Nkiriiim. ) QpiJ diator notorium, ft 4e ^jnscf» diihitaiiiUfatio«xr.;>»'/«ip»ri^f».7.ubi tantum prohiha> 
ojt — 1 . — j. ... v.^ tur, nederidMaids pretio bencfida accipiant: crgoab 

Epiicopis, Vclalii5EccIer:.iftl< iscnl!at: iribii \ \d prol-.ibiCUiTI 



» f^Ifirenp. ) Ita cti.im legitnr in prijTia colleilione, 
V> /** ^ tit.caf. i: pofi C.uuliI. Later. p.l.cap. 
Ij. Dc Cinrcnfi , fcu Ciccihenli difcdl Angliae egi in c. 
14. de offic. tielfn.. 



\m^imm 



{ieftibus, egi /» (sf. nidtxiU, dt mxvfat, 

COMMENTARiUM. 



in X hoc tcxtu fcqucns deducitur communitcr afTertio; 
• 1 . Obtinetu btnefitiitm firrtoni^u , f>c:ij 1 nt er xjemente , ah 

«nSrjJk ** renxyoeri (iebet . Probani eam tcxtus tn c. 1.3. ^.lir 5. c. 
fNllM» Jt ^uir ofyceyii , c Salziator , c.exmuitir, c.fin, l.q. \.c.U 

2.tP'J.t.diieiii£imiiS.f.l.c.iion/0tir, {.cimi£cc^fia, cap, 

^fCfmiiir, hMtii.t.%.detaift£ut f.2i.& ^^.detl^. 

tiftrMVeg. 3. boctit. iiUtrtommimet. Condl. Rhen)enlec. ai* 




difmeitwr . Plura EcclefiiBdecreca ic£erunt Ant Aug. 
i.6.tfk.tb.4j.& i^i. Theoph.MM. \t,traS. mala e bonir. 



l. 2.fcf}. I . c. 2. Trid./f 7" 2.). Tffi 



iS.UIuftrant ultr.i 



coni^L-fiasin prs-lcnti a Barbou , BjiiiitlJtusi/tjSuar./p»». 
\.drTelh\.l,t^.de Jimon.c-ig. hothiirnx^de rebenefici.^. i.ig. 
y aXviiiseod.traH. l.2.tit.\i, PetniN GrL-^or. eod.tr. ctit\26. 
AraviO in^miffid.difp.\^.p. l. SLort. in feliH. 
tonjih. epit. j I . titeorem. 8c Borel 1 . iii jntiim. fiet if. tit . 20. »«. 
Si.RaphaciiTorrco^D. T/j.i- )- Aiff, j. 

Tamburin. de jure Abbat.dijp. lo.q. i,!sr i. Barooiua <mw 
44.Mw.8^, & anno52.n». \6,X)\atin.l,6.dtfmrit 3^ttiif% 
'ttf,z,^ j.l.{)arttf di im^./t&.y 



nonefi. Secundb argumcntor ita; Licct pr.TiLit-.ir dSu;- 
quium temporale pro k-ncficio ecclefiartiroLo:iil'-]ucjiiio, 
ut contingit fer>-ieiiribus in Hct Ith.i nulloalio pretio, quam 
obrpemconlc^uendi bcnciicium, .;ui licitfe illudpofndent, 

(-. con ftiliiit~!.i,.dif!. :. in /inguiit ■JJ.diJi. & in fpccie tCXtUS i» 

c. d.: syra.u;.!,,^ 2S .3./?. ubi conventio inita f«it in elcdio» 
neSyraculaniEpifcopi, utaoopnuscUgeretur, quam ]u< 
ramentopromitteretle fBtnXi m m ooinia bona ipfius Ec- 
cicfiz , quoil cfl obiequium tcmporalelldemcootiiKitpa^ 
lim in praebcndts, & bcnefidis,qusoonftniBtvCHmone> 
fc duoatali GiamiMtiaim , aut medendt iafinMM 1 qm* 
faatoUeqntacemponUa, dcprettoftftimatnllat crgonan 
recl&inpraftatitextu, & anteoedenti docetur, prarflan- 
tcin prctium , veloUequium tcmporalepro bencfidis cc- 
clcliatlicis ril:,o.|i'CnJi.^ , ab ci.v cfso amovcnduni . 

Qu.i diiijit.uuii laiionc ijon ubl'..i:itc, vcra cl^! prikiis 
aGcrtio , proaijuscxporuionefcicndum cll , quod c im 1>C- 
iief.tium iU jus pcrcipicndi frudus pro mmtlkrio ccclo 
j"iailuo , coinmictitur incjn^ toll.uioncfimooia, fi pretimn, 
lcu munus a manu , vcl i lingua proeBPfSCficcur , ut fosi 
doccnt Loiherius , GiboJinus , Valamsfifrd, <puBfiiiii>' 
nia iriplicitcr contingit, & confideratur , viddicetrealiib 
convcntionaris , & mcntalis . D. Joann. Vdidedetiditt. |a. 

T/tr/.tftmnm, TtbcumDoa^iml.j.tr.primime.Si-Me- 



ciret htff 
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^ la Libitiin V. Decretaikim. 

lutftcomtmdilioimefeeffiteicutTaqucpattei ikIttmj|iio> jq^lSeindequiiinliibiovcHuaccipidebentcttmeBifin» 
Jd piHM» fWwHfe|Mi.Coipveiitiooali5cft , qUBttnnua t^nUlm, diti*rk.moHrefid.Tzaittiam/n* QDiaminuspeo- 
infloqveBtwnenidettttifttit, autqucpropceroomenti»» c ne vwle tt rMeni iMei ts, quamiians,aiiBuciliusproniit- , 
Detncommittitur, deqnac^i/i«c.4.d!r^<^. Mentaliseft, tatiirqiMmMietnr, /.7M«i34.jf.ir ^O./. 191. ' 
quse tantuin mente coocipitur, utoim quisaliquid fpiri- f de ^Stit.iM.^Ex.iiiA mtntks puniendus vtdcatur , txl. 
tuaie , vcl illi annextim animo recipicnJi anquid tempora- /'tnclmMt ,C.tltfutmf . Tandem faiirCjri* Romanse ftilus, 
lc, vcl^contra, datj dequaagemuirnf.yf». A«</V. Undc quijusfacit, c.pt^uugraTji , decrhmnefayi , c.rx lituris^tk 
inprzfcntitancumcflagoiaumdvfunoniarealicircabenc- eenA'r.)Uxtaquemtantumfunoniacusrcalis pri .arnr btnc- 
ficiacommirTa , ejm posnis ; & certnm cft , camcommit- ficiis jam ohreiuis , ut tcflantur fentciuiam haiic lioccn- 
ti, quandy pia;i"tatur probencficioccclcfiaftico prctium, tesNavarr. j»j ' «/jl iit.conJii.y\,6rf{/ju(nt.2je.io{z in praxi, 
(cu munus ^ maou , velalinKua, c J^Wt**»»- 1. f «. J. latfe p.i.i^erboSimcmi.t , jf.^.yikniisdeienefic.lii.j.tit.t.mt. 
esplicaitt Lotbnins, & Gibalinus/»^/» , fuji profequitur 19. Gibalinusi^ >woa. y.24. nu.i. Vcrura cootrariarenten- 
}nodo«,quibusfimQniacommittiturinheneficiis,Thcoph. tiaftiadeturexfiuuentibusprincipiis. Primb qnia Paul.r» 
tm.n,ir.mdlailonir, (irr./.2.yrAi.c.2.& qui benefidum A'x«r««qf.ftatttlt^(nasgenera1itercontrallmoniacos, ut 
nediaitte hic fimoiiia acqoirit, ipfo jaie majori excom- conflatexejusprinapio, e]cqi«>Tatio£aalis coUj^dtnct /. ■ 
niHBittliaoe ligatnr , cMrarag. BxetrMU , AfimmM: fi». ^.4ibeirtM.i»^$mntL /.s. ff.MtMititLl.7iAiiiH, jt. 
qnaa^peniainlattcKpJicant Hallicrins de fMcr.tUR. ffd. 7. i j^/&f.O.IUnlliatD. Jofcph deftctea^. ^.opt,f(iAxif.4^ 
t.1.mi.^.fS^iaSitmtdefimoma, if.2^.pertot4mi &infupcr Sed per promMioncni prctii, non mfains quam pcr dado- 
provilio, fcucollatioipfiiis bcnciicii nulla eft , c.eaqtur, nem, fimoiUacommittitur, aigumcnto lcgis ^cjr-^^j/f 
cumaliisi.f. ^.ctKwdmoV, Apaii.tLextravaf.nnntitte- fr , /. i.jJ^(iff4»/«W(.quia promi(fio,& datio parificaiitur, 
ftabilei etiamliabaliisfuciitcommiirafimoniarciei^tc, & /.A" (^■'»'^/ f"'»/"^"^ &: in terminisprobanttcxtus inc.fttper 
non contradiccntc provifo , c.novir, cfientfKs , ho< ili. im- hoc , de rcHunc. c.i.de conftff. c. nohr , hoc tii. Sccundb quia 
nib etfi ipfo ignorante, ut docucrunt Abbas «if^f»*//.^ jure*ommuni contraomncsfinioniaccw, fivcrcalcs, five- 
tltii. ixn.tk]mft.l.2.t.$^.n.iJ^.tc^tciexc.i>^niutiione, convcntionalcs , proccdcbatur ad privationem bcncficio- 
t.nobir, ibi, finitttrreprti*nd^ , hoctif.namdi&lopenitur, nim pcrfentcntiam, J.c.2.deconfejjir , c.per inqtdft^onmi 
■fignificatnullitatcmipfojure-.&cxdi£taexDaTigutiCMW dteteH.c.i^fimutntt, Aocikr.Scdomnespfnzr inrecommnni 
t ktffi t M e, ubi flatulturabliiucdifpenlatioiieiMB pdR ilU flatutc innovatz fnnt perdiflamcxtravagantem. Ililnr 

EeavicebencficiiHnoonierri,idqueinp<Bnameorum,qnl cnmFaulusincanon diflinguat inter realcm, &conven- 
oniart iltnni protnotere voluciunt , d. c. noUr , t. fKit tionalem fimoniacnm , de utroque accipiendus eil , aigo- 
AwiA.uUdiceBms. Siantemvlveffiuinsocmlifc per fitan- mentn kiis i. S.fmnt»tmr^ g. d$ /^a ptdkmd, ItaiS^ 
> dempeamlamdedeiiteoanbno, ntcaUsooUadolienclicii «pue oollaiio beoadi «er ibioinam fiiaa oonpoteftefle 
ntillafit, fubfiflit, &valet, d.cnoHf, e.fictit, vel G eof ttfendenti, cnmGlacnitktitimus; fedflatimdebct fub- 
«xprcCsicontradiccnte, alius pro co pecuniam det , tt.e.fi- ufKre, autinfirmari, txl.ttBut, ff.dtR.f.e.^.dt tltfLm 
<itf,nifi porte.i cor.feiitiat approb.^nJo f.iilum liantis , ut c,- Pt nderet autern collatio purefaila aim pat\o recipicndi 
D-Thoma, Fanonnit. & Navarro probat Scortia inftUd. prcuam; n.im li pccunialalvatur, poAeacollatiocrit nul- 
Pomtific.con/ht.epit.'i2.theortitt.^.<)^oA{\ r.on coiilcntiat la, &collator cxcommunicatusmancbit } fi vcrhnon fol- 
apptobando faftum , fcd tantum folvat quod eju.s gratia vattir, validaertt, nccmancbit<x»IIaforeKcommunicatus. 
amicu.^ iJeiiit , nc illiuscaufa «Jamnum fentiat , non pcccat, Dcin^quiacmptiii , &;venditiocontrahitnr, ctfiprctium 
qulafolvereexgratitudinc» ne amicus j^ravetur, non eA promifliim fit,flonverbfolutum,/>ri>r(]p./i«^.i^«iiip(ibii. 
approbarecjusfaftom, ■flcpcrfeinalum,utrefolvitScor- tirt/tndit. A: pcr coolequeni fimonia oontmittinuf ttHtani 
tia»^'/ai^W: obliganteiBaBeemiiepa^aliquid tempora- perpromiflioaempretU, ntexpreisi docetarM»r.MfMi. 
lcptofptrinuUconfenccKgntttBdinCfftprAiumdaiitem f. i.&banc(minionemrequantarCajctaous«ii>SMHM, w- 
altcnl, ntipfeiatenedatnpMieftinm» quiiatticedttpiD hS,iiimilMt Sc«ullii9.diiiia.f!i.0rt.t.litmintdtrtftit. 
bcoefido fibt conferendq, Itinoniam 0»iniltKM lefijfvit Uki.ta.n.^i.TthgSittdiminB.Ui.i.e.j.fiU'. 145. Ar»- 
t, Mendo in ft.iurst, difftrt.i.fueefl.i2.&2$. gon2.2.f. ioo.«^.dLtebttffiisra^iuri, Ut.di J tmom.*^t» 

^ lllud valdc diificilc w, an pofldi£Umextiavagantcra io.««. ^5.<^4.^.f. 11.»». J2. In quo Interpretnm diffiffio 
** r«u^ non folum privcturfimoniacusbencfkiis, in quibus fimo- crciio Jilcrimen effe conninicndum mtcr p^nas flatutas . 
i>fo^«bel niamaJmifit, verum&aliisjamobtentis.Etipfojurc,abf- in uiila extravagantl , ita ut quoad nuUitatem coUationis 
qne ulla jiiditi^ fententia, beneficiis ctiam obtcntis e;ini Ix-ntficii per rnnonlam lada; fufticiat fimonia mcri con- 
privari docvicnint Bemard. Diat. «» /wtf-W , f. 91. Du.irenu.s vcntionalis, r\cc dcliderctur realis cxaltCTapane, faltcm 
df facrfr Eccltf. mimjir.lit.%.c.6, GitCiZ de teiu-fic.p.^.c. imnlctaj quoad excommunicationeni vcrb incurrcndam 
].9«.4aplai«siefercnsDianaf.4-^'4^.4. rt/^. IJ7. Baf- Scdi Apoftolica: rc-fcrvatam defidcrctur ommnb (imonia 
fitnsAi/irAw, MritJ^flHenM^.MMMuSJJ.Sedmeritbcon- realis, juxta Curie Romanz flilum , de q.10 tciUrurCaf- 
^ariam lententiam ut verioremdoaienintP.SuareE^/*^. fiidonis dtcif. $.dt cotMt.Gomez in rtgtdadttritnMdi , f. 
i». defimm.t. ^8. Bonactna di Jfmm.di^ i. fm.^.pmta.%. l2.Scoitia d. ifit.yi. /Wm.85. & ita quoad millitttem 
ilfitiAt.\. Lotheriustft. J. <<rr»<m^c.f.2<7.«.i0i.Caji- colUttioais, & obUgationcm dimitteni& bcneficium perfi- 
didut«0M.3.<^«4i<i^iMra/.4(/^. 18 modiamadepcum, &rcflituendiDKdBm>imUadaturdif- 

, rinus de Jimmt.f.%'i.niBm. j. & ptdMtnrexvulg.iri princt- ferentiaimetfimoniacioeimlet, Ac^BMBlioonla» otfiK 
pio, qnodocetnr, nemmcmreiuaprivariante judicisfcn- dli dedMatnr «X cooftitntlaiiofiilV.fdmi ^ KedoinO 
tentiam , cti j .rr. Ir x ipfo jiirc p^nam privationis imponat, de Junon. 4. p^t. e. 9. ». 8. & ex oo ilfti ttt iO i ie Si Hl V» fdattt 
dummodo (pecule atcretum irritans non habcat : quod a Tlaminio/**. 4. *r«/5f*«'- jOJItt qoam di- 
probant Alcxan.ier m.j;(7r , C. -^fr/in/ifl. Myfin- Hinilioncm faciliconciliantur , &: cxplicantnrAnidamca- 

ger.f*»*'»'.'?.»^/^^^ . 77. Gaillus/ri. 2. oi/^i^.Ji- "^- Qjiarc ta utdufque fcntcntia: fiipra adduda. 

cnm privatio betieficii antea obtenti oontra fimoniacum Adcb autcm vcrum eft, collatioi>em faflam pcrfiirio- d 
non contincat decretum iriitaiu, idcb noncontingit ipfo niam ,millamcflc, ut^wifdfortalisbcncficii eriam per viin ^^JjJ'^ 
jure: cxqiio principio provcnit, fufpcnfionis, & depofi- fpoliatiisminimc rcftituatur ; q.ua ad illud nutlum jus ac- iMla» * 
lionis p(aas in dida extravaganti flatutas , non irrogari Quifivtt, cumnec babeat titulum faltcm colorarum , qui 
IplbjnKanteindidsfaiieBtiam, atdocneruntSuarc7</./f^. ikfidaeBttradrefticniionembii beneficialtbus, juxtaregu- 
4.c^. ^6.nmm. I9.1ndeqaeqniafpccialiter in Condlio La- lamcapitis i.dttofmimittilmri & nixaiurmrdi^. in litttrir, 
tcranenfi cekbnto fubLconeX./^.ij. cavetur, ntCar- Ar^.fpol.6ocuciutittl»wiD\tt!iderffi^nat.iii. fn^efi.7. 
Omalet fimooiad tn cle£lione SWnoii Foodfidt beoeficiif ««.aaCa&daitlsii^ i.tbjtmtomm . Ncc ctiam ddcnditur 
priveanor, 9bi: Eo tpfo aiJfmtmSmdkeidirmkmMvmiKitxl- f^nladetiicnaalipodMbre, cumineadem exprefsi ex- 
^tipfejnicablqne ulla judicisfententiabcn^isprivan- ccpcnsfit, lllit verbis, my^JSitmdmco iiigr^m, cum a^ 
tnr, utdoeentLdfius de 2. c^^p.jy.A*. 5. Scortia diiaK"ibilGomeziof*<f^.i».llAUr.*»pr«ri, tit.tbfmef* 

in feleS. epifl. Pontif.epit. 50. iheorem. 1 35. Idcm decxam i- py^f'-". ""m. 19S! nifi coignoranteGmoniaabaliocommiflk 
natoribus fimoniac»' cavcnir in Concilio Tridcnt. 24. ft, qiiiatunclicetteneaturdimittcrcbcnefidum,r^«i«/l. 
e.tf. 18. & docienmt .Snarcz 'Z. /^5.My.9.iMr.l7. Gaida deelea.c.noiif , Aoc<r/. tameninterim habct titul.im tolo- 
brTirf. pari.g. nu. ^(58. ' ratum , idcb fpoliatus rcflituitur , & ^audct bcneticio re- 

5 Non miinis contro\erlum cfl apud Doilorcs , annova gulx dc triennali , ut rclblvuniFlaminuisii- fodyy/i/x-*^ 

Btft. r«H». conftitutio PauliU.indidaextravag. procedat inqiiacum- Htfic.ff.i^.nn.^^j. Redo^p.vs^'' fim-nin ,par/..^cap. ii. Am- 
pjl^^ll^ l2 qucfimonia, tamrcali, miamconvcntionalii anvcrbin pliatur ctiam pra^^lciij aiTi r; , r um jniacus non (olum 
^ tn m m m tcaU tantum. Et folum ia Umonia reali locum habere, con teamtai dimittcic bcneficium per fimoniam acquilinim , 
flatinillisverbisipfiasextravag.ibi, </«Mk, Wrwgtam^ vemm etiam adrcflitutionem omniumfruduum , utdo- 
•tccipu^cum inpenisbenigniorfitinteTpretatiofimeBda, cnatutD.TIiomasa.2.f.S0a#r<.tf>4dj. Covarr. Sacns» 
kf.inttrpretmH, ff.difttmit, i^. emmfiiidmm, ff.itmr»& ft SylTcAericiitiiQiiaimii ma.AaMMfr.ay. «J.aM.'I«; 
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Tic III. De Simonia. 



KecfolinnfniAusftantes, veriJm & confumptos rcftituc- 
rc tenetur 5 immb Sc eoi , oui pcrcipi potuerunt <t quolibct 
poffeiTore: nam cum prardonij loco habeatur , cap. oriti- 
nstionte\.q. i. fcmpcr dicitur efle in mora, & adoirtnia 
damna tenetur, /. i.C.iU bit, quit t'», l.fin.C decondifi. 
furirf.l.fubtraih, Cdefurtix , tamquam violentujinva- 
for, c.jiravif, de refiit. /pol.cmp. Ji ret qy^tft.^.Sc C\xm 
a principionuilum titulum acquificrit , tcnctur ad omncs 
fniftui , & ad omne luaum pcrccptum , & nercipiendum, 
l.fitunAs62. /. generaliter , ff.de R.V.I. ftd & partMt , ff. 
quodmetutctiitfa, l.quemadmodum , C. de a^riiolit, tib. 12. 
probantlat&HoAicnfisinfummahujus tituli, tt«m.tf. Rc- 
iiQM\\xi de Jtmon.t^. part.Hum..\2. Tibcrius Dccianus tra8. 
ctimiH.tii. j. c. 87. nitm. 5. illc vcrb qui pcr llmoniam ab alio 
* commillam bcnctidum obtinuit, illiidcumfuis frudibus 

\ tcmjxjre fententix perccptis rcftitueie tcnctur , cap. de 
tfgularihut , cap. ex infinuatiotte , cap. noUt , hoc tit. pcT- 
ceptos vcrb antc fentcntiam reftitucrc tcnctur, fiextent, 
cunfumptos minimi, quia bonx fidci pofrdTor extantci 
tantum fnidusreftituit, l.cettum ^f.de R.r.TenctuTctMm 
iimaniacusbeneficium dimittere, & frudus rcHitucrc in 
foro confcicntiac , ante illam juilicis condcmnationcm, qiiia 
Itcet pcena ipfo jurc impofita pro aliquo dclit^u non dcbca- 
tur in foro confcicntia; antc judicis dcclarationcm , ex Glof- 
fa communiter reccpta in c.fraternitai 1 2. f . 2. Cenedo ad 
Decretum , cotteit. i.nu.^. Morla in cmpor. tit. i . 3. tamcn 
ubi^piindpioimpediiurprimadominii , vel tiiuli tranf- 
latio, utinprzfcnticafu, noncll necclfaria judicisdecla- 
ratio, quianoncftpropricpocna, fcdcffcctus injuftx ac- 
qwifitionis. Aragonwi.i.tfw. iio.i*r/.(S. Hitamcn fruftus 
Teftituidebentfuturofucccflbri, adqucm fniftus vacantis 
bencfirii (pcftant , cap.cum-vot , decffic.OrtSn.c. frtrfenli, 
eed.tit.in6.cap. juia/drpe, deeledione, eod.lii.Sc idcb fifi- 
moniaco Siimmus Pontifcx confcrat idem bcneficium , po- 
tcritrctincrceofdcmfniclus, quiafibi tamquam novo luc- 
ccflbri dcbcntnr , ut probat Navarrus ad bunc tii. confit. J4. 
num. 5. & confii. yo. num. 5. 
7 Ratiocurtot Eccldixcanonibusdamnfltafit collatiobe. 
^.™d«cU«ir ^*^^*"^'"» prctioarcedcntc, cx co provcnit ; nam cum 
pcr bcncfirium ccclefiaftinim conccdatur jus pcrcipicndi 
fruaus proptcr minifterium fpiritualc, & ita rcs ccclcfia- 
fticafit, nonpotcft vciidiabfquelabcfimonia;, autdiftra- 
hiprctioacccdcntc. Accedit, namad bcncfidaecclcfiafti- 
ca lUi admittcndi funt , quiliiteris, &virtutibus poUcnt, 
e.gravt, dtpr^betui.(io.\ fi proptcr prctium bcncficiacon- 
ferantur, indigni , Oc^iuibusmcrita non fuffiragantur , tan- 
tum ad ca admittercntur , ut ilocct D. Grcgorius lib. 7. epijl. 
»10. agcns de beneficioobtcntopcrfimoniani , ibi : Qidd 
fer hoc aliud agltur , nifi ut nulla dt adu probatio , nutla fit 
debita difcuffio ; fed itte folummodo dignut , qui pretium fuf- 
fecerit, itfiimaretur . Unde in omnibus K'nc concordatis 
Refpublicis improbatum fuit prxcipue , offida publica prc- 
tioacauiri. VUto lib. de Republic. Sijchit, abfurdam efle 
Rctpublicx conftitutionem , in qna Principatus vcndun- 
tnr. ValcriusMaxiinus//^.4.fir/>4vpcr/i(/;, ajcbat, nihi| 
conim, qux^-irtutidebcntur, emere pectinia liccrc . Ari- 
ficncl.lib.2, Polit.cap.g.M: Turpe eft mimfieria publicai-e- 
tuilla facere . Et dc Ncronc refcrt Tadtus tlb. i j. annal. quod 
cum optimac fpci jiivcnis eflct, curiam ingrcfliisegregia 
multa fadlurum fc cfle promifit , & inter alia nihil in pcna- 
tibns fuis vcnalc , autambitiofumcflcpermiflurum . Nain 
fifimilia officia vcnalia fiant , ingentia mala Rcipublicz 
fcquDntur . D. Ch rj^lbftomus in epifl. D. Pauli ad Ephefiot , 
t. 6. ibi . Dixnitatet faH<e funt nenales , mille binc mata na^ 
fcuniur. Elcgantcr Lampriilius /« -./V/» /Y/*v. Jfwr/, ibi; 
Honoret juris , gladiique nunquam vetuti paffui efl , <&cnu: 
Heceffe efl , ut qui emlt , itndat. F^o non patior mereatO' 
rtt potefiatum i quod fi patiar , damnarenon poQem. Erubt' 
fca enim punire eum homlnem, quitmit, c^r tm^V. Vcnufti 
Scncca aebeneficiit c.g. Provinciat fpoHari, & nummarium 
tribunat , aui£ia utrimque liciiaiione , alteri addici , non vu- 
rum, qnando qu* emeut , "vendtregentium jut efi . Senecam 
imitatuseftSalvi3nu$//A.4. (fc^wJenM/. Dci . Quid enim 
tmnium atiud digmtat fublimlum , quam pt ofcriptig ciz^ta- 
tum . Ad boc nim honor a paucitemitur , utcunlhrum va- 
ftatione folvjtHr . phio quid effe indigniur , quidiniquiutpo- 
te/J f Reddunt miferi dlgnitatum prelia , quar non emunt. 
Coimancifmnefciunt , & folutionem fciunt . Przctpufc enim 
yirtns, &uicntia ncgliguntur. D.Gregor.//A. 7 rp«/?.ii4. 
ibi •• "ifbi non merlta , Jid pecuniit fitffraganiur , reiiat ut 
fiihil fibi travilat , nihii fibi defndm* ^^Uu/bit i fed totum 
auri profanus amor obiineat . Et licct ipfc, qui pretio be- 
iicfidum, aut otficium obtinuit, bonis moribus prasditus 
fit i tamcn lcinpcr pcrniciofa rcs cft . Leo Magnus epi/i.Sj. 
ibi: PriiutgMtut, juem aHifediti» exiurfit, aut amhitui 



cupavit , etian^ moyibut \ atqne aBlbu» non offendal , ipfiut 
tameninitiofmefipermciqfutexemplo, &difficil^efl , ntbono 
peragantur exitu , qu4t mato funi inchoata principio . Lat^ i I • 
luftrantSoIorranus/if ;«»rf /»Mtt«tr»»i/(»».2.//A.5.f.5.>i. lol. 
Of\ia.\dusad Donet. lib.xy.e.y. Pctrus Grcgorius <i« Republtc. 
lib.^. c. 5. «I. zj.Sclib.y.c. 1 3.iJc//i.i J.f.itf. SimanchasMi/. 
/r.//*.<5.c.i<S.dr 17. Juniusflf. Po/iVi*r,tf.|2.Bobadilla//i. I. 
Poiil.c. 14. n. 15. Fragofo ae Regim. Chrifi. Rripub. part. \. 
difp. 2. tib.i. /.2. Anonymusco«/rj Machiavel.lib.\.fol.\y. 
Aiavioinqq.moraLiit. de /latn civili, </j/^. 8. Merito crgo 
tot Ecddii canonihuscollatio bcncficii pretio fafta irrita- 
tur, & tain accibis pccnispuniuntur, quiprctio, feumo- 
ncre bcncficium ecclefiafticum aJcpti fucrunt . 

Nccobftatdubitandiratiofupraaddudas nam lictt pcr 8 
benefidumecdefiafticumacquiraturjusad frudus tcmpo- ^^^^311"' 
ralesacquirendos, nonpotcfthocjusfepararii miniftcrio t«tU. 
fpiritiiali, iquonalatur, & pioptcrquodconfertur:qua- 
rc in ejus venditionc rcccflarib committitiir fimonia : un. 
dcPontifex, qui potcftprovcntiuipfos, utpoteeorumDo- 
minus , ab oflicio fpirituali fcpararc, potcrit ipfos finc bc- 
ncfido rctincrc; aut cui \-ohicrit, vaidcrc, foi donare, 
iit probat Gibalinus defimonia, qu. 20. lanfefi. \. qui inde 
infcrt, incapcllaniiv,hofpitalibus,penf)«nibus, quxnon 
habcnturprobcneficiisccclefiafticis, qiiiancc per inftim- 
tionem conferuntur, necpro miniftcrioccdcfiaftico dan- 
tur, fimoniamnon committi; quod ctiamdocucntntCa- 
{[lopz\3oinopa e Aioral. tra^. 17. dtfp. J. punfh \^.nu. I4. 
Gonzi^czadregut.^.Cancel.ghJJaynum.^^. Idem rcfolvit 
Gibalinus de commendii Ordin. tmlitar. quod& pluribusrc- 
latls probat P. Mcr^do de ordinlbut miHiaribut difp. i.»«.2 j j. 
etfi cbntrarium tcncat Aravio <»» qq. morat. tra^.i.qu. 7. im». 
50. Hoc ctiam ft-nfu vafa facra vendi pofliint abfiuelabc 
fimonix, quia non ita vidcturconjungifanditas pcrcon- 
fccrationcm, ut fcparari nunquam poifit; quia h.tc om- 
nia funt antcccdcntcr conncxa fpiritualibus , &illxcon- 
nexioncs non adimunt xftimabilitatcm , quam priusha- 
bcbant, ncc cx iplorum venditionc icquiturnciclfaribfi- 
mul vcndi confccrationcm , aut aliquid facrum , ut fa- 
crum cfl rcduplicativ^ , ficut contingit in his , qux funt 
vcl concomitanter , vel confcquentcr fpiritualibus conne- 
xa. Ncc obftat textus tx d. cap.per taicon nam licet ibi 
fpccialitcr probibeaturredpibcncfidumalaico, nonidcb 
infcrtur, ab ecclefiaftiris licerei fed quia in co dc laicis 
tantum agebanir , ideb nulla mentio fit collatoris ccclc- 
fiaftici. Nec obftat augmcntum dcdud^um ex d. cap.con- 
futuit, cap. in fingiiUt , nam difciimen conftitucndum eft 
inter fcr\'itium tcmporalc, & fpiritualc; nam ob fcrvi- 
tium fpiritualc Ecdcfix inipcnlum h clcricis minoribus, 
licitc illis bcncficium ecclcfiafticum conccditur, d.c.coif 
jutuii, cap.in fingulis \ ob fcrvitium tcmporalc Epifcopo 
coUatori , vel alii fimili impenfum , non ita bcncficium 
ccclcfiafticumconccditur, cap.funt qui%.q. i.Qiia dirtin- 
Aionc accipicndi funt tcxtus in c, quid proderit , cap.beae, 
6\.difi.cap. fi officia, c.hoc ad >i«/($p.«j7. Necobftataug- 
mcntum dcduftum ex d. cap. de Syracufatta, cui obflare 
vidcnir tcxtus in cap. tatia 8. q. J. ubi a/lcritur , finioniain 
committi cxigendo ab clcdo talem cautioncm dcindcm- 
nitate rcrum . Pro cujas diliicultatis Ibltitione difcrimen 
conftinicndum cft intcr cam cautioncm , ad quam prse- 
ftandam tcnetur cligendus; & intcrillam, adquamnon 
tenctur . Prim^ namquc cafu , ctiamfi cum jurcjurando 
prxftctcautioncmillam, noncommittiturfimonia, quia 
talis cautio anncxacft ipfidedioni, &quoticnsatluspcr 
fc bonus cft , non cflicitur malus cx modo ctficicnJi : ac 
vcrbficautioprxftarifolitanoncrt, nec ipfi clcclioni an- - 
ncxa jam rcpcritur , prxftari non poteft pro bcncticio aflTe- 

3ucndo, d.cap.tatia^. quttfi. \, quo modo ctiam rcfpon- ' 
cndum cft iis , aux cxpcndcbamiis dc bencfido alicui 
roUatoaimonercuoccndiGrammaticam , autcurandiin- 
firmos: nam quoties tale obfcquium tcmporaleannextim 
cft bcncficio , non autem tcmporccoUationis in pa^ionem 
dcdudum , nulla committitur fimonia , quia ule onus, 
ctfi temporalc, anncxum cft bencfirio : at vcib.fi non 
eft anncxum, fcJ tcmporc clcclionis paclum initumcft, 
ut accipiat bcncficium , & tcncatur Grammaticam do- 
ccrc, aut curarc infirmos, fimonia committitur, iitdiv 
ccnt Vitlgria in releff. defimon, numer. 6. Gibalinus eod, 
traft. qifdtft. \6. ccnfrBar. ij. 

ScJ fupiatraditisobftat textus /»1 eap.ad audlsntiam, tl 9 
2. dt rtfiripiit , in illis vcrbis : LilteratxtudiiJir ; ubicam t.tdt^-^ 
proponcrctur Honorio III. Pctrum litteras impctraflc ad ti'jmd«rti- 
prxbendam in Ecclcfia Bituriccnfi aircquendam, &cas "''^ 
vendiJiflc pro penfioiie, ac dcmiim ad Scdcm Aporto- 
licam acccdcrct, ut novum rcfcriptum impctraret, non 
faCta mcoiionc prioris pro aliaprxbcndauialia Ecdcfia 

ubti- 
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obnnenda , Pontifoc Improbat fale (tCtvm 1 non tfVM HU MnSo impofiu , aa «x faO» runaAuA litMrit 

VMiJiJit Yiii-nii pri pcnrunc, fed potius quia inentlo- Apoltolids, an vtrb gratuito abEcdefia, & Epifcopo 

Iicm non ucu pnoiis rcknpu i igitur quia licitum dl poft rcnuBciatioQem littcrarum . Secundb {atis impro- 

vcndcre bcijeficium, icu jns ad illud afli^qucndum. Pro Larc ncgotiationem iUam Pt^ntifiani , Jum cam vcndi- 

ciijui oxpofitione dicendum el> cum Pajiormitano ibi , tioncm littcrarum dicit omninb improbiandam i & (ic 

jfFt- 7. ptimo non conlUtilic Pontifici^ quomodio jfuiflct bem eo calu admiiTam elle. 



C A P U T 
4 Idan. 
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' T nemo presbyterocuCT t xenlum , emolumetitum qaodlibet temporalc , immd detrimcntmn 



lj[ fpiiiQialc i quocumquc publicc pcccanre, vcl inccftaoTo ac^kt» Ot Epilb)po» vel 
jKrccacoRi fflitts cclct, ncc pro rerpeftu cu)uk-|itc pcrTona;, aut conrangunitacis , Tel nmfl 
nis commiinicans pcccaris, hoc Epifcopo innotcfccrc dcrrcdct : ncc i qu< 
aut favorc, tcI miniis dign^ c poemtentem ad reconciliationun a.dducati 
tionis rcr.tt i vcl qugcumqae livore di^ ffff»i*ptfif™ i rcconcilwdoae \ 
moaiacum cil* 

NOT^. COMMENTARIUM. 



vd miniftris cjus 
Itaiitatis , alic- 
i quoqiiam pcriiitcntc; aur gr.uia, 
& ci tcftimonium rcconulu- 
( vfuk WPBnMMie 6* 



a Ti)fM.) Ita etiam I^itur in prima collediooe» 7«^ 
I boc tit. c/tp.i$. nec amplius in ii'.rcriptione cxpri- 
mitur, (ed in prsfenii rcfertujr capitulum 1 5. Hiocmarii 
&bemen(tsArrhicpifcopi, quod cxtat inter ejuscapitula 

faM2I. CofT-:-. in IiXC VCfba.* XMmim Prerbyteromm xt- 
mltm, "Vcl auodtioiufue ewtoinmntmm ttmporaie , iMMd 4f 
trimentwm JpirituMl* d qnocumqim pmNici peccMU, W»> 
ee/Jao/o , actipittt , */ ttobir , "vel mimflrif noflrtt peccMttm 

itUur reticfat ; net pro refpeRu cujufque f.ci 'mf , aiiticn- 
fanguimlatis , tW famiHaritatir atieniT pcaatii cotrtmnnL 
Cixnr >iobir , t f-i' minifirii Ki-fl' ;^ innolefccre d^trctiet: 
ncc aquxjunque pamtrntf ^ Xifl gratiam , l>fl faztor cyn , aiit 
mnnur fufciprre prtrfumiit , ut mitmt di^nc p^rnittiitfm lui 
recoHcitiMtioMem dddt^at , ^ ti tefiimonium reconciUMtionir 
jerati & qnocumqtie Uvore edinm qnemliiet i^gniit feem- 
temUm m reconciliatiorte reiMo/Tiest ^ Mdmboc fimimUiammt 6t 
Ijittt & heminlbiir jibomiiuibite tff, Et ideoi Hiiicinaiai 
In capitiilis Arcbidiacooia datis anno874. m», j. caTict 
t/l d Preekrierij xmhinmmedpiatit , quaiintaecfrm» mti* 
fmmmiftriiavr . Et cafi.o.XoUciie provitletet mnvott vet 

P m htl Ui negUgenter pjtnilenser pro mlifno imHMTf md rp- 
omiS ttM im e m Mdducalit , "vel pojt reconciliationem eot negli- 
gmtit, qmcd fimonlMiim efi . Idem rcpetitiun reperitur in 
Concil. Friringend celebrato anno 1440. m». 2g. 
• b Xmium.) Idcft donum , utexpoliii/«f. r. 

c Pimiientem . ) A pccnitentia quxlibct pretii acceptio 
aHena dcbct cfle tum cjnia facramcnnnn cft , tumquia 
nd inftar juJicii h.ibci'.ir, & faccrdotis manus puraseffc 
oponet , ne clcmentiam , ac impunitatcm fcclcnun veO' 
dete , & libenaiem peecandi videatur fubrrah«3e]; lq(l- 
mus tamen ali^aaDdo impaob ab aliquUmc redemptum 
porniteiuiae, &mtcriiiQccoiiunniiiootfipatinmtUtapud 
GiDC|oritim Tiuww riian W . 5,0 |d. Mmnlmmt Camutmm 
MMMNf pnfflit t md mimilm hmmm vmUi , finmlUmt Sp 
fiopir, ^netfrMSt, dtque adnUtione corrupenil . Et 
X Capit*!. Stt.i?8.' l^itur , qaofdam Epifcopot f m wJhlmm 
reatMf folitoi fidlfe pecuniarum txm&me Dindicare , ^uod 
ImperMior eo loci fftri prohibH . Bt in vctcri canone (.ilsh 
Conc. Ulibcrit. aifignato i Burchardo/t^. 1 iX' n-ti , ^jp. 
7^. &■ .ib Ivone />. I5.C.88. iia legirur : Q^i <>i qn,vir,tQ(- 
Jima anti P.tjcba €i<^>ioi 'ft it uxorci-t fii.im , '-y >sj!:ii! il ^tbfti- 
nere ab ea, unum anmmi pceniteat , ant pretium , videiicit 

f I m 



Clrca adum fpiritualcm omilTumprotemporalipretio 
non confcntiunt ]iiterpffctes> an fimonia fit , ve! nogf 
Et eo cafii fimoniam eommitti , probarividctarinliocteM). 
tn, cnjnsaaOoritatedocucruat, in panooudione aifhtt 
AlritnaliSi pmio» antfamm,finioaiamcommttti,QoC* 
tt, Fanonnit.&Feliniis, Falnd8nns«»4.<tf/}.35^.5.C0i»> 
tcariam verbfcntentiam , vidclicet non committi vere , fed 
?mpropri^fmioniam , (ccundiim quamdam fimtlitudincm, 
cxinimarunt InnuLcntius , Hortic.ifis , & Joanncs Aa- 
dreas, Vichiria r.-iViT, de Jimon. Aragon2.2.f. 100. art, 
I. BinsfclJiL^ iri pr^r/cnii , qui tcxtum huncaccipiuntde 
fimoniafimilitudmaria , &impropria. Sed h.incqu.i;ftio- 
nem variis difiindlionibus addudis cxplicant Barkju hi:- , 
Gibalinus defimon, qumft.6. confeS. 12. juxta quorum d». 
Qrinam (ciendam cft , Alexandnun in pntfimti duas fus 
dectfionis partes proponere . Iii piiori parte duos deci- 
^ caius . Primus vidclicet , eft qnando presbytcr , ideft 
paiocluis, aliquod cmolumcntum tempoole ledpit ^ pu- 
Ulo» peocuore, utEpifcopo, vcl cjns Vicnrio ceiet ^cc- 
catnmillius. Secundus, cumipfe proptcr finnftiritP^il^tfl- 
tem, vel familiaritatem alicujus eiu.<p<.xcatnm'ciaat, itt 
innotefcat. Quibuscafibus certum eft, presbyterum pcc- 
carecontraoffiaum , jufiitiam, &charitatem . Undetur» 
pitcraccipipretiumprofurenod revelando, aut (ervo fu- 
gitivo non inJicando, docetur i" /.4. Jf. I. jf. li^ co^uiid.ob 
turpon. Attamen his duobus cafibus nulla firopne cum- 
mittiturfimonia, niCintalioctultationc utatnr parochus 
»liqua potcllate fpirituali . In Iccunda partc dcciduntur ab 
AlexandioaUiJuocaliu» Primuscil, ciun prcsbytcr pec* 
Caloicm 000««% paoUtentcm , proptcr gratiam , tc f««o- 
remadieoondliationem admittit, ut ita tcftimoninm ie> 
condliationisfiaat. Secundnscnffi ipfe parochns propter 
favor -m , tiut odinin fenaom leoooduatione p^imcn* 
tem . Q^iioiis dnobns caftbns vat fimoala oommittitnra 
cum potellas fpiritualisexerccatur, automittatarobprc* 
tium , autfavorcm . Unde illa verba Alexandri , qmafin»' 
niacum ad utrumqut , a J Iios duos cafus in fecuniia partc 
rdatosrofcrunt Suarcz/i>. 4.";fcy£>»9«»'*, r.22. ».14. Barbola 
*i , w<,7.. Etfiadhucinftcs, adtotam ccnnitiifioncmrcfc- 
rcnJa ctfe prxdicia verba , fitpponcnJum eit , prioribui 
cafibus ultra omiflioncm intcrcelVilTc exLrcitium alujuod 
tpirituaiispoteftatts , utJocuitGibalinus/w/T'» , canfcii.j. 
quilndeinicrtrefolutionemad varioscafus, m quibus pro. 
pter oniflioncm n&ns rpirituaiis fimoriacomnnttitur. 



C A P U T XIV. 

* 

QUerelam monadiotttm de b Altcja nobis tjanfinifem aocepimus , quod cnm i^H quoddam r ma- 
neriam, quoddicitur Vdla, cum d pertinenttis fiiis, &Ecde&m de GananBmamonacl^def Ca- 
aomo fub annuo ccnfu xv. libramm rniflent acU-pti, & indc chartam ab ipfis monnclifc- li aiw M e n f t ffl » 
dam Prior conjm , Capirulo incomridto prarfcnptuni manerinm , Ecdcflam , 5£ chartain de CadoiUOs 

acccpta pcctinia refignivit . Undc ciuia prafiati iTionachi dc Acra fc conquenmtur injuftc pr.ivatos , 8c 
nobis imminct corrigcntiuin , fi quid minus rationabiiitcr attcntatur , cautun ipfam cxpcriciKix vcftrr 
committimas , pnlcntium vobis audoritate nundantcs , qnatenus partibus antc vcftram pt^fcntian» 
ceirrocaiis» quc liinc iDde pcopoflta tetiot» diligeDtins ancUatxs , prsiaifcaia caii^ain, takAa^ ap- 
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pcBitioDb reinedio > cooeeridia » tcI jadicio ^erminetis , proviruri quod (icut emi noo potuerit , ita 
criam neefrtAiA, U vcnft monKlil de Cadonio kgitime dtatt ad prdcfltiam tdhwn aoDcdere, & 
tndicto vcnro (htre contempferbt , tos prsdiAos moaadios de Acra in pofleflionem eorum , de qni- 
bus coatroYcrfia vcrtitur, contradl^ione , & ap.eefll iodacere minim^ dincratis, ncci^os exindc per» 

mittatis abfqij or. inc t judiciirio moicftan* » wft itci^ Tcfimiii liit "^' 

tmt, ahvr ca Dihilocniiws cxcquatur. 



H O r M. 



m \T](gorieiffi. ) lta«iam lcfitur in prima coIle£Hoiif 



nlr Concil 



«1« 

intMp.9. it tltfthm, 
b y€ttj0, ) iDhacfextacoUcOiQOe i^iim de Acrs , 



jienda cft prafcns infcriflio* Di"" ~ 



httr WtMi rtnf tr , <^ NvmMmmet ^*vt ttdtm ixnrgtr i t , 

yn/trilKn), rir cimjugm irtdtu jijoh. ii , (i/fut panttffUiom 
sniii.f-fti . A'fjyi.ij^ i< mim ^ ut ai tir duo ci mhiacofnierenttir ^ 
in iuib^ I V' o tfji-' ui^c-qiir ftxu Dli ftdJtli} p^rcfr offttrfn^ 
tur: quodiUtxim^fUeTOperecGTfypin^nmiti tupn Mpmd CodO' 
mumunjicon/iritHM tjl AhbaUii < n honertm /smBei Trhknt 
iln dltersvtrii»homgrtm SMHfHSttplkui ProlaiurWrit* 
{ JH^tml. ) Dealia ndemptiooe Ecdefiaram ouBfi h 



fedinalt} c&moiufiihKcdifi a p wmMq iiB mooacbii dc mopacbiifiiftitata, cgl lme^i,d» RttMm aim b, 

Aeni* Unficnonpotcrat eomin Fliori oiiifi hcc com» g <Mh«*0 loxtadiftinai ttadaclo va- 

adnit jpoftCoiidiiinnLaienu.i^itiir<^Pi»ifi0i, flcalibi nOi vdaan, «onipaieat, i jnam add ai u b§t^fmoiiim» , 

lcgi^ir AMfffit, notavtt Annm. KnKa^.inprte/enti. Scd wtmt mmtoiitjl . Fndintidetifianlooalbinat textus iMcap, 



dkmntillibircperi(T«n monaitcrium nujus nominis, crc 
dcbamlegendum efle de Pratelia. Pratelienfe enim mo- 
naneriumeflin Neuftria optimo locofitum, propc por- 
lum maris, &pontcm Adimarii : dcouoOrdericus Vita- 
liS W.8. hift./t<e FicU/i^ , pa^.-jC") Jiiicn.li in notii dd 

epijl.i/^^. fz^onir . Proptcr vicimutemeDim bujus mona- 
fi>-rii cum Cadumcafi prT>f.-n»:»«Ml^^w^pni^|ffp|n^^jjj|^ 
mitti Priori illins monafterii. 

3 c JMmcr&Mi. ) Maneria, ftnmioeiimn, cil habita- 'jtuScilittwiimoratit, 

MuniiMi tioflmi cma airi pottione: qnojnodo acripitur apud nsftertoftbtitrt, . 

Innoccntiaa^Iii. iS»;3.<^.5. ibit Crri^ Jtjmytmp^t^ 



/inrti dttm bmfr^fMm 
Rogeri iuu tm,\,nim4i„ ji 

-Scnioris . Jit per tdfihm ih^titt fiWar 4g|^ , Jht mu 
tmn Toftitu , -vit Siutnku ipfim »mimtmm tnmmrwit , 

-Apndtltos Angiicfariptora, fnoBNfinTofliBi A ^Ub 
firmmim Ub. ttip. 24 

d Ftrtinentii! • ) QiiatcnnsEcddia, feu i jfp.^troruti ;; 
poflitalienaricum univcrfitatc hCTiorom, expolui incap. 
enm BmholdMr , de pirrpatroH. 

e Cadanii . ) Cadonium moaaAefium eft Ordinis Gr 



/n.hoctA. in ^.eoK^l. nbi Honorius lU. ita Piftorienli 
Epifcopo faibit : Ad noffram twverir aaeBentiam per-vt' 
nijjt' , ^wl.iiV cur^ Oiirri intrr coni'frju*7i ftxz^iailn ii S'jn3i 
fiarttxAonuei Ptiiofiffi/ix , gxpaiU un.-i ■ Ahh.itrmSan' 
fiijatnnir Parmtnfis tx altera , /irper i- j , quo^ didur Ab' 
hat tir^i:itu)n motuJiiTiim Jibi /ultfft dicebat, cortm Ar- 
clii) } , & conjmilcitmr Jui- , .-.i.cioriimt Apofiolica 

qmtttto vtruretitr , mcmiimtiu Ahhar ptnitmtt lite cormm 
emmt jtufnoda^et tiatim prmSlit mt» 
ac idrm moHoflerium tiU itfsQo, cmm 

j& ur ccHKnil , nom attendeiu , ^mod Eccle- 

JSj /K U f timmmJUrim iifl r tk liu f m tm^ lim J bm w h t» 
iimfimm^iMt , mlifmiiy frttirtit ^mmitm^itmidm fmKiiiU' 
u, imhformmt V tjmt Mi iXiWwg fif t ^ i mh m mm mtM'- 
CMN, &grtrtjmmm. P^hndmvirttm , mmirmhmmttflms 
rimtmmt &micrtMmmr, noncot^fideroHrcumi^uanta /tverttate 
"DwntHmtittmmple erpuleritvmdenterpiiriter , dr mmtmttry 

.:,(,. :i,fiv.te huju/modi •'■n.iiiiomr j pr^miffo COn^ntU juratO- 
rt^n, ^Jidejuffoficim caiiiKi^mper Xjiolentiamextorjtfii , ut 
Ztnditionem ratmm h,i6frrt emmaem, 6rconi' t d^catert 
mmiKmiret , imeotqui centrs t/tmiitiomem ip/tm xtimrtmt^ 



{(crcicnfisin Sailitenfidiceceii, dequoin pr^mtiagillOO* Jm co^filimm , "Vti amxilimm Jmptr hec cmrftrrtmt tifJem , 

ntilloscredidilieFefcrtManriaue lem.i.mmmmt.Ci/ltre.tmm extvmmmmiemlonir/rrttentiam temeritttt pref^a prmmmlgmim 

li20.r'^.l.M.3. &qiuba5red:eip(edjrcedit} nam quomo- ie. i^umre fuit nobit bumiliter /uppHcatum ; ut /kmt ftm, 

do Vigorienfi Prclato Anglic potciat ddttari coinitio «Wawni SmmBt Thomm fifkrrienjit , Jk ir ifitm priimr» 

xaufar , qusinGaUta vertdMtur? Qgm moaBdnm cft, mi^ a kitf At e i ipmremmir . Ne/trge fi-mtrwktm Imm i^tm 

inprcfcnti agi de monafteiio CadQinenfi Nonnannic , fMmMMawHw», 6rhemtjlstt m^Tmhmv, riyfcaiw , irao* 

cnjusoriginem, defnndMoniieBiifini refienint Potydor. ikdlms mimdmmmt, tmmitmmtbir, fmm ftr u mttit prtm 

'Vm^imhU9ir,jMite, Vnilldmus Gemcticen. mona> t«i^ fsSM fmm , te anr fmrte revecatlt , frcrvH» ftr U 

*dias AMpr. fmmuin. tap. 16. h\s veibls : f^uillttmur ipfmm ferotftttmm tHtn M ml im d jurtmemtir , & fiit^ertt 

2)iur, immifmibmfiLm ^ r;!^^irj7r /^piu.r y.-^iir^unftn! , eo eorfir) .1 "i.icriijxrr.iiur , fuat ob ipfi- p- jpt :-i hxiii-nit 

fmiieigmttlemfimm Jibi m m^frmcnij ccpiit.Tf,-! mitf,: f.". torf\''i'r, .ibj:-,:;'.-:!-.! pc-JtMf , fSr p'j-l'.i:.jm f-\~ommnmt.atiemir 

gatit ad Ramartum Papam /upr' h.:c ' ■ ;c.nfh;-uil . Al i;'r ;".s- Jr.Ktfrttiam fin-r qu.t.iiirt dii/iti-jn-- , ,u dtpjic 'ill.ite rel, 

gtciter eolffSdermmr , fuidjt djlc.r-liiim f,cii rjbt^ct , fcn-ti lyc-.ifi-^n.' .hi.:ri<fm.~.di cL: ,-.ei'-ro •i.nii rrf^ifflrs . 
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iTitatis 

. ^ . loiici 

qnod nammos pro diriimate ab£cde& extorqueci« , qoos mmc t ci- 

thcHraticnrn , aliqn.mifn d pjSdukm prar(\ationein , interdum Epifcopalcm confuct idinem anpellatis . 
Quia ycro hoc rimonucuin efte cognofefur, mandajnus quatenus pnctextn aliayus confiietuoinia ,^ vcl 
prxlationis prxfcriptos cijiunos nullitcnus cxigacis i pro ccrto (cmiri , qnod U Iwc | >Be fia i lp faiti» 9 
pcriculmn ocdiois, & dignltatis potericis noQ iauncrito formidare. 

N O T M, 6r bemimihmr , ^ Diis ■x/tfhrir nun&aniibur 

• T^f**- .)Itaetiamlegitnrinfdm«0)Ileaione,/"«*Aae c Calheirstiemm . ) Alia eft peufitatiodiaacathedrad- 
1 tuxeif.i f . Scd tam littera , im^m infcriptio reftttiuii» cnm , quse juftfc cxiRitnr i Praelatis EodcfiK, de Qua egi 

.^.v, iiwp.«)«pw»wtt, i «rj». 

d Pj^amltmfr^lmimmm, ^Mntantes nomen 
lanntfimoniaoanexaftionem % ntetiam Athentenftitti^ 
butorumexaiTtjoi-icri") ni:['rjr; '.'ocl- tcriif^criii-f; , non tri^ 
bntUTn.fed rcgimcn civitii! is .ipr'.;'.! ;f 1 viilucri:iit . Alcx.ab 
A!c.\ , ."1'^ ,'. 1 jp-j. &Jci;l'jrjriu .);cliji Sarulii:, Mjj>;;rTms: 
Erube/cit ncmtm ufuri- ^ fcd pc:vcitur>i >tf,irir mn trubt/tit, 

COMMENTARIUM. 




'.jmik, 

t.i.SiiVMhisimmelitmiSiiBm,lib.i.efiH.S. Monarc m/.i. & 
3^ . itjterejjiccltj. I. Luci us /if trrtffir ,Jipi>t pltciUr Cmrif, 

Mit.lftaJ.quam& in racerLiutibui Gc:i[.iiiii:ii rcjirchcndit 
•an.lmmpeltg.c.1 J. 111 hjec verba : Stdtnin} .-19: 1 i'itutoho- 
maTMliQret ( oominum capita fUptmAi ceijd igruh il > , ■ .1 n.im 
h*e/tottuM4e caftiiHtatir . Diitieri ful mari r f i.^-tn.n itnta- 
gic f^nli; imd c/ui magirjanai , ^..^^.v .vii,. „ . ^tajeftar 
fM^jiiiaria efficitur , circuit caupanar religif ntendicamtit : 
txr^itis meicedempro/olo tcmpU, proaditu; jacrir nem Uttl 



FEria quinta majoris Hebdomadff chrliinaconfidendam 
cfltfper Epifcopos iii piopliis Ecdefiis , probavi m 
M^rm^tjTMtti wnaiesjmu. i^c^mnmmji^timi» «^fMMM» ittmfimt, dcnncMioeiPaiodiiddMttUbid 



i>:Aaai«ii;«.iiM#.ToabV. ' 
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In Ltt>rum V. Decretalium. 



jccipcielkuroprioEpircopo, nonabalicno, cap.preriyie- 
ri , ^^,dift.cap.preit>yie>i, deco^tfecr.di/l,,^ Qonc.Voimit, 
f*»^. Conc. Franciaim , idcftinFrancia cdcbratumfub 
■ Carolo Magno Principc, & Bunifacio I. Archiepilcopo Mo- 
giintjno, &niartyrc, LcgatoZacharixPapsc: Incaeiui, 
ait , Domini femper «cniim chrijma Vrtthyter ai Epijcopo 
^meral, ut EpifcopuTteJlit «jfijiat cafiitMit , 6r Dit^ , dr 
fdei, cr iio^rirue illi::t . Idcm omninb Conciliiim Svdfio- 
jicnfc apuj Quintum Mcdardum , fub Ducc Francorum Pc- 
pino, a Childcrico Regc , cjulilcmcftfcntcnria:, OicCon- 
Cil. Aqiiitgran,2.f<i^.8. CapU"i-2. Slatuimnt , ut Jemel in 
anno, idiHinquintaftriit, qu^e efiinCxna Domini, uniiio 
olci/an^i, in quo faiuatio injirmorum creditur, per omnet 
(fxAtates ab Epifcopitngn negiigatnr , Jicut num ufque negle- 
&a ejl i fed omm drvoUont }uxta iraditionem /tpefloUcam , 
ac Jtatuta Decretaltum , inquibui de eadem pritcipitur , pc- 
T^lgaluri iriUudreTjerenter deftrri adpropriat paroclnat . 
Conc. Vafcnfe x.can.^, ibi : Cttrifma in mtdio Quadrag^ 
Pi0prefbyteridebent petere, dr reiiereMer cum cbrifmario, 
& linteo , Jkut reliquitc Sandofum, deportari debet . AUi iViO- 
dor. r/»)i.tf. Arelat.4. (ubLconc, can.iS. lUaArat Viccco- 
mcslib.2,deriiib,Co»firm.cap.2y nccabalio contingi po- 
tefl, quainaSaccrdotc. Concil. Arclat.4u^'^aci(M.i8. ubi 
ratioailignaturhii vcrbis: Gtnusenim/acrameniiefl, quod 
nonab aliit , ni/i a/acerdotibiu , contingi debel : quod /i ftce- 
lint, lionore priventur , Cumcrgo prcibyieri ipfi accipe- 
rcntchrifma abEpifcopts, ufuvenire ca;pit, utjfingults 
Taccrdotlbus . qui chriimatisaccipiendi caula ad Ecdcliaiii 
CathcJrakm acccdebant , tremilfes exigeientiir , fcu ali- 
quaquanutajpecuniaipro expenfiilailis inolco, &bal- 
Mino. QiiamconfuetuaincmviguiifciuHifpania, condat 
ex Concilio Brachar. 2. can,i6. ibi : Piacuit ut modkumbaJ- 
farm, quod benediitum probapli/mi/acramentoper Eccl^ar 
datur , quiad/ingulis tremijes pro ipfo txigi folent , nibil 
ulleriiis exigaiui- , ne forti quod pro faiule animarum ptr 
i>nrocaiionemfanSiSpirituiconfe(ratur , /icut SimonJl^tagur 
tLnum Deipecnnia voluil emere , ita not venumdare damnabi- 
liter videamnr. InCallicana Ecclefia camdem corruptc- 
lamirrepfifTccondatex privilegioLandcrici conccnbpref- 
byterisconfiftcntibus intra territotium monaftcrii fandi 
Dionyfii Parif, ubi italegitur: Si necejjtiat fis fuerit, tx 
no/fro , dr /uccejforum nofhorum Epifiopatm , /ine prttia 
tbri/m4, oteum/u/cipiant . Et iib.l.-veter.formul. ita ha- 
betur: Chrifma annit/inguiit, /tvoluerint, po/iiilare , pro 
reverentialoci Jine pretio coacedat . In alio piivilcgio rclato 
&Bignonio In notis ad ip/um , cap.i, itacavctur: Ambia- 
nenfi! Ec'i^/i* Epi/coput in Dei nomine bene/£cat , ar chrjf. 
ma/acrum conficiat Jine prelio , Cfannit /inguiit pro reveren- 
tiaSanHorum /ineullo pretiomunerit canfa concedat . Fru- 
ftra autemhocfotprivilciiiisconccdcrerur, nUi mosfuif- 
fctpcrfolvcndialiquodpretiumprochrilmate, ut confule- 
latLemaiftrc tib.i.de jurib. Epi/cop.cap.^. Undc variisca- 
nonibus Ecclefix PP. hanc corruptelam damnarunt, & 
aliquiJtecipi pro chrifmate quolibct prxtcxtu vetuemnt 
Conc. Baranui\. fub Rccharcdo can.2. ibi : Vt cimchrifma 
fretbytrrit dicece/anit pro iKophytii confirmandis datur ^ mbil 



pt o Hquo> it pi eiio accipLiiur . Cabilon. fiib Carolo ean, l6. 
Qtiidam frasret dixeruni , confuetudiuis antiqim tjjt in eo- 
rum Ecclr/tis , utprobaifamo emendo adfbrifma faciendnm , 
fivepro luminaritus Ecclefi*concinnan/£T , hinos , vel qua- 
ternos denariospresbyteri darent . ZJnde omnet /tatnimus , 
/icutprodedicandis bafiiicit , 6f dandit ordtnibiit nibil acci- 
piendnm eji , ita etiam Oro balf/tmo , five tnminaribur emen- 
dii , mt}il pretbyier i chrijma mcepim i dent . Meldenfe ta. 
BOW.45. Nemo EpijCoponm , velquilibet mini/ier EcctefiafS- 
cut propter facrnmcbrifma aliqnidmuneris acdpiat, nqe de- 
nari./ , vel qmelibet munnfcnia , qun per mini/lror tpi/co. 
porum inordinabHiier exigantur . Aquifgran.? . fub Ludovi- 
to , part.i.c^. EmeriteiUc can.<f. ifuijquii ab Epijcopo/am- 
ftum in polefiate prethyterit addifhibuendum tempore opporiu- 
no acxeperit cbrifma, niijilabtit bentfiriicaufa tollere, aut 
pettre prmfumal . Ox on i cnfc can. 11, Firmiter inliibemus , ne 
pro aliquapecuniadenegetur /epullmra , vet bapti/mut , vet 
aliquod Ecclefiafiicum/acrameutmn , orc.ah/urdum effe judi- 
cantet, quod de c^uro tn o ch i/mate , vet oleoaiiquid exiga- 
tm , cam loliet hocprohibitumeffereptriatur . Synodus Ro- 
vmni,incap.fln.\.q.i.cap.non/alit, c.inlantum, c.adno- 
flram, defimonia. \\\\iiitx^X.S\oxsxat^derisibutbapl\/mi , 
'iib.^.c.^.^\%x\om\\iinnolisad d.c.\.vetermnfotmttl. Herrcra 
inong.diviiuofficH, lib.\.cap.2. SnAKt lom.i.derelig.lib.^ 
(ap.\4.Bo('^\\a\isinnolis ad Iipioc.tib.z.tpift..iy Sed inhac 
pretiiacceptionequxrit Gibalinus dt fimon.qu^Ji.^i.con- 
^fl.l.anfimoniacommittatur. Etrcfolvit, propricfimo- 
niamnondari, nccut ulemin prxfcnti unprobari, feJ 
tantiim ad tollcndam avaritix , & fimonix fuipicionem id 
prohibuiflc Alcxandrum: & ita concludit, chrilma cftc 
materiam tantum fimonix Ecclcfiafticx . Sed cum PP. di- 
diCouciUi Brachar. exprcfsi ulcm exaftionem prctii uc 
fimoniacam damnent 5 qnia lato inodo in chrifmatc conti- 
neh faaamentuin dixcrunt PP.Condlii Arelat.4. canon.ii. 
non audcrcm negare , fimoniam propric in prxlcnti dari , 
ciim vcndatur rcs confccrata ad confcrcnJam Spiritus Saii- 
iligratiam ptinc-ipaliter, utJoaicnint PP.dicti ConcilU 
Brachar.2. Ncc obrtabisfidicas, vafi» confccrata ad divi- 
naminifteriapoffcvcndiabfque labcftmonix, ut notavi 
fupri incap.indicatumi Sc probant Aravio inqq. morMt- . 
bHT, difp.\4.part.2.art.j. ergofimiIitcr& chriltna , ciin» 
tantiim contineat confccrationem ab Epifcopo ladam - 
Nam rcfpondeo chrifma anncxum effe fpiritualibus in pn- 
moguda} nam cum confcaario etiam res inanimatas 
quodammodo afficiat vjttutcfupernanuali , ut docentD. 
Thomas i.pnrt. q.Si. ari.i-tdi- (^^- Turrilcremata *» 
cap. Ecclefiit , de confecr.i&ft.\.num.2. Sotus in ^dili.\}. 
qua!fl.2.art,-i. rectc fit , uttemporalciliudbalfamum, & 
oleumadmixtumconfccrationi, eo ipfo ccnlcatur anne- 
xum pcr confufioncm , ac proinJc nuUo moJo abique 
firaoniavcndipolfit} invafibus verb confccratis non eft 
aJmixtaconfecratio ipfi argento, fcu auro, fed tantimi 
formx valorum : &indeeft, quodfublata lorma cv*'ie- 
fdtconfccratio. Sylvcfter 1» , verbo C^x . Q:io- 
drcaficutai^entum, &aurum eftiiparabUe i conlccra- 
tione, ita ejosvcndidonallam indudtfimoniam, 

■ • ^ . 
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Alex, III. a 'Breaxe 2(icardo. 
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EX diUgenti tua relatione nobis innotuit , quod G. Cant.Archidiaconus tc multis promifliombus illc- 
xit, & quorumdam Maginrorum virorum commotionc, ac folicitudinc induxit , ut ci * honrinmm 
faccrcs , & fidelitatem prxftares , ita quidem quod ipfc tibi bcnefidum Ecdcfiafticum annis fingulis cx- 
hibcrc dcberct. Undc quoniam hujufmodi obligatio illidta fatis, & contra ialutis tux , nccnon , & fur 
profeckum exiftit, ficut tua difcretio ncquaquam ignorat, i nobis fuper hoc abfolvi mftanuus, & lup- 
pliciter poftulafti, adjicicns, quod ab eo dcmccps nihilomnino bcnchcio conftituto accjpcrcs . Quocirca 
nos tuam m hac partc pctirioncm honcftam , & favorabilcm attcndentcs , tc prxfati c Archiepncopi 
hominio &: fidclitatc , przfertim ciim hxc talitcr prxftita , d divinis , & e humanis legibus contraire 
nofcantur, cx Bcari Pctri, & noftra criam auaontatc abf<Jvimus, lU quod ab aUqiio Epilcopo, live 
facerdotc difcrcto pcenitcntiam indc condignara rcdpias , & Dco fecundmu ejis oonfiUiim ftudcas rc- 
conciliari. Vcrum nc aliqua proptcr hxc nota, vcl f infamia poflts rcfpcrgi^ ablolutionis nolti^ Utte- 
ras ribi duximus indulgcndas, quibus contra latranrium morfus tutus, Sc prxmunitus cuuas , K quas 
in teftimonium indulgcnriz noftrx valeas demonftrarc. 



H O T M. 



a TiReare. ) Italegitur in prima coUeflione , A* fxx 
Jj til.cap.K). ScJ lc^cndum cflc Barenfi Richardo , 

jam notavit Ant. Augufti. iu prxfcnu , & parum intadl , 

quodnamcxhis nominibus rctineatur. 
b Hominium. ) Homagium i^itui in bac fexta coHc- 



ftionc : quid autem intcrfit intcr homimum > & J»«iU« 
gium, infrJk diccmus. ^-1', ,. , 

c Archiepifcopi . ) L^end\isi»*a-, :^rcbuitaconi, utha- 
beiur in h«c lcxra collcillone. 

d Divims. ) Qiiatcnus fimonia fit jure divinoprohi- 
biu, & quibui ia caiibui , cxpofui fupri in cap.cum im 
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TiLlII. De Simonk^ 



t Hmmit. ) L.fi fuenuiumt Coi, i» Epifcop. & ele- 
Wk'.«iilifH/. A jimBfff. Epifcopif, dn» pnM c ipiw m, ff.fed 
iKMiet colUt.p. 

t hfmms, ) InfamtaiTi incurrunt quicurmpie laaile^ 
prarfumptione adordino, vel dignitates Efclefiafticas le 
promoveri procurant; quam infamiae p^nam irrcw^arunt 
impeTitOiesinl.Jt^uem^uam, Cod.de Epijeop.&cleric. f)iix 
cxtat incap.ran^2%.tju4efJ. uhi ita ianxcruilt : Sani Ji 
quij httnc fanSam , vencnmilim Ailtiftili/ Stdtm ptttt' 



tom.2.tita,iitfAj. wm.23.1nde feudatarii homines per ma- 
niu, diCutunentam dicunturiCarnotenfi tpift.ii. ibi: 
ZfiMr ^mmnritmeiheminer effent , & per manum , & pir 
fttTSmentum , fmiori 6- cinmftse fidem pieam circumdede- 
runt. Homagium aiitcm , feu hominium duplcx crt , li- 
Rium, &nojiligium: Itgiunieft, quodRegi, autLTipc 
-jitorinullomediodeiKtnr, cujusmemincnint Continua- 
tor Aymoini W4.f«p.j4. ibi : Zf/tdeXex cmn m^^no e.ver. 
citu Normmuimni^gre/eew , mmr» forti eam cepii , fmsm 
Heioito^filio Comhir Andext'^'^^'"» reddi£t , er eum pr» 



imerotntH jKbiifft , euitjiqni! ut Milerum on&nMrei , •vel 
el^eret, eUufuid Mcepifft deugitmr, ddhtiUr piAtiti erbm' eadem terr» tMbomtiem ligium accepit . Q^iarc inClement. 
nit, 6* wug/tfUtAt eitctffktiotte pr^^/tu, d grtuk f/h . feiiioralit, de re judiciita, Rex Snti« didUU' homo li-> 



terdotii n 



me hoe folmm deimept bonore ptttn^ 



ri fftd perpetmei p itfae hdmUt dmmuai deternmmt , m 
(■r> ftit fituutt tifimiiitf ^ etfiistf irit^fipit jUKt 



Eandcm infami« notam ftatuit IntKxren- 
tlasn.rdaRtt tnei^.fiqmtnr^Aendafi.fiueJi.i. «juibusde- 
creris fevertor vidctur Athalarid conttitutio apud Caflbdo- 
nmUi.g.epi/i.it. quasinfiiperatkUt, ut nou iafamiz iu- 



Cnreliif?8 
vrmdmjr t ic 



COMMSMTAKIUM. 

EXhoc textuieonena communiter dedudtur aflertio : 
Pro fpiritnaiiius ajpequendls bomagium fierimndtbit. 
Proban t eam textUj in ceffin.de R.J. c.i. utp. tmmit 5o. deju- 



&va(rallusEcdeC3e. EdainboniiDiiiin hocligiul» 
VOamtiidetaUkationem , fcu Ugantiam : Anfelmus Can- 
tntf. bl^Ul.tuEmnlfum y lib.^.epifi.go.\\3\: .S"! ^uii e\igh 
ttOMwiOluicbQ Ecclefim ijtjh te facramentum , j /< ^'n.-i 
eUUgMonem. Etepifl.^l.adGandulfmn: Null* 
la promifjtf ir:i;a :iRuu,i A rellgione nofim evtorqueat 
aut home^iiim , aui jurjti) andtim , aut ^dei aliigatiowm . 
GuillelmusNeubriff.Vi*.j.i-d;).^7.ibi : Ck-iirrit eiRev Sco~ 
iorum cum :iii: - :-'yn Regni fui Nabilibut , quiomner iii F.c-. 
Jc/t.i lu-.-:! !,„„ ApofldoTHm Priitcipir R'^i Ai^^hrum , 
tanqitam prinapati Domno, ho-f>imitm ciim ligantia , iiiett 
fotemmcMtiatie flan£ciimeo , ir pro eocontra omier homi. 
nis , Regepropriotrmc^nie , fecenmt. Et Mattbaeus. Pa- 
nsdc Hcnrico Ul. Rckc Anglomm, ait: Gnftmmitm wtK 



rejmr.Syaod. Claronaoot.fiibUihiiiioIL eim,iy.lie Efift»- tnlii Edimrd»fiimmaiit9 filioJm% UimaJAireiintdt ptt»^ 
pmr, tfeJSactrdot litgi, tnUfkmi Mtmmlm w » w » > f Itd- «l^ ifciii W i , ^Sit t^mi&m . HooUmum non lipnim 



fidiliteitem faciant . Rcfcrunt BafOnittt «meiOW. 
fatttiuttitpi/i.i9o.Carnoiei(f. Uluftrant nltiacQageftoc s 
Barbofa «* fre^fimi: Cironitu ad tit.defeuJ.Scimcsp. ex 
fsrte, de cterie. imnrefid.fnn^. compil. Garcia de tenifitiit, 
fmrt.l.n^.Z.Boetnu T^f'< .. ^q. heroicarum , iit. dtRt. 

fMliimt, n.g6. '&iastc\dv^iin pr^fenti , RoufTelius Ui.z.bi. 
fier.Ftmt^.jmryd.t.y >i.i6. P. Marcha W.8. coneord. eetp. 21. 

SedproduWtandi rationeia prsBfeatem affertioDem ita 
iiiUiii' ' Utlimoniacommittatur, debec dari aliqujd pre- 
tioa:{limabiIcprorefpirituali, utpro defioiliODis expofi- 
tioneadduxifupraMM^.i. Ced homagiam per Ce non eil 
p^ox^guhUe» ErgoetfiiUiuipndtccor pio bcnefido 



KyqaaiuhlfloelttaspTomittitur inferiori P:Ii 

ri, vdeixIifiaAico, &cxcipiturperfona Kc^is, .d ..li^ 
fimilis. In utro^ue tamcii fub jurejurando promittuntur 
fidelitas, ob(cquium, & ioi vitium , ut probant Bofquctus 
fmfe^d, Altefierra defeu.' S. ( ironius ad tit. defeud. 
ubi ic nos , & in cap. 2. cap. nimir , de jurejur. Bcfoldus 
iom.l.potit.tliJJert.l.cap.Z, . . 

Undcapparetjamratiopra;fentisdecillonis; nam ciim rn»at 
homagiumcontineatinfe pracilationem oUequii icmpo- ritm dccW 
ralis, &fubje£lionisquaGfcrviIis, idebiiiwfiinonic iabe 
pro afTequendobenefidoEcdefialiico, feaaliarelptrita»* 
liauUomodofieripoceft. AmaMc, aaaihoiii^Qm pro- 



"ri! J- ^irr' rpiruiialibusrebtis acquirendls ficri noa 
quiatnunus, feu obfeqaium temporalc pro fpiri- 



DciLaa» 
ah>.iila- 



Ecdefufhooaflbiaendo, fimonianoo ootninittitnr. fto- mittltarj atlbprlpraharii incoaimodvm, &uttlitatem 
tourminor#«aj|^^A^«rrt«r//, ubiproptercri cjus, cni pronuttitur, cumefficiatnrpromittens ejus vaf. 

n&hoim2,iumtaaam, feuprasftitumilli^quiinhacrefim {alluj, oWigerurfjueadfidelitatem , obfequium, & fcrvi- 
laplaseft, nfiibun noncadit, juxta tcxtum incap.ner- 
gttttit^ itd.tk. igiturquianon continet quid pretio a^fti- 
inabile. Angetur hzcdubitandi ratio ex eo , nam fivc m.v 
ioresEcdefiaedigiutatcs, fivcminores attaidamu.s, inve- 
himus eanim polTcflbrcs Principibiis , tani fxcul3ribu.s, 
quim F-cclefiaftids homagium faccrc , cap.2. dtjmrtimr.cMp. 
fm.ff.-verum, deJiatmr^ul.libjS.cap. Romanei, ff.Mttiit 
Mftl.eod.lib.cap.grarmm, de txceff^utVri^ variis hi- 
fi '>rtcorumaurtoritaribusprobavi ind.edf.i.e0f. tdmirjo. 
dejurejur.^ rdert RoafiTeiius lib.2.cmp.^. Hmm.lS. Eno 
non injufti Archidiacnoaf Cantuaricnfis , cui dc jowcmn'* 

Ktctat inftitiitionem oorporalcm , five inveftituram in 
nefidisEcdeTiaftidsdarei jaJcatiadita«>cMLM can/!*- 
«w^ A JiiAikaaicbathoiniBim aObe- 
ncfidnm oociferebat. 

■ ^^«^"''•'«"«^'"tiooenonobftant; , cra cft praEfens af- 
fotio, procujusexpofitionefdeuduni eil, homagium d- 
feaJftriaionemfervitutisfaclamDominopcr paaioncm , 
promittentehomineliberofiJelttatcm , ut vams anftorita- 
ribui probant Vofllus de xitiirferm. lib.^. cap. 14. Hothoma- 
nws, & VerTuciusfA^zvriiV feudaiibur, iterbo Honm^imm, 
fAeaiCiusinGloffario, eod.-verio, PaterZcrda inadvtf.cet. 
pit^ Martha de ^ifd.p.i.cM.2-t. Idamny^dlmKeJlI. 
M.3 «P>ft77- Cujushomagii, leu hominiiioimftOOCa eft 
•pud fcripttjm medix a;tatiir , vtdelicet junmentopnBfti- 
topermanuumpotredionem,&o(culamDomini: qooii- 
tuTa(rik)Du»B4joari?»rumfcinfidandditRegi Pipino , 
ut refert AytaomnstfM- fipM- «hi: Blwe 61 Tafilo Dmx 
^Jff ^J^f ^fitllli^^fioitit fuaeDetmt , &more Fran- 
otvM mmmr Xtgir int>af[aticim manibur femetipfum com- 
aaOMVMr. SiceriamBoamundus Alcxiolmperatori fidcm 
CKnibuitadinorcmvaftallorum. VuUldmus Tirius Ub.i. 
dih^facro, cap.t^. FailuseftDominnsBoamunduslm- 
pciatorishomo, iidelitate manualiter cxhibita, & jura- 
mentoprKftitOCorporalitcr, fjuale folcnt fidclcsDominis 
fuls exhibere. Varias fonnas cooftitucndi hominis l«ii 
commeinoi«nt Ladius Bifcioia //*. 17. borarmm fmceej^ 
tap22.Urcgonas Lop^ inl.2^.tit.i6.part.3.kl.2a.lS.U, 
ead. part, Chopinus de domimo PniHc.p^.i^cK DndMHi 

m Tmdtm» lib.}.f^,2j}, mm. |. alii apad SoIonaiHun 



tlUITl . 

potefi _ . 1 , , 

tuaJibuic^are, aut acciperc, ftmoniacum\-l> . Q;^iare in 
praefentifpedeclericu.vArchidiacono Cantuar. non tenc- 
tur ratione bcneficii hoin.igium przftare , & iniuft^ AkW- 
diaconuseumadegitadtalehomagium fadendum jlolie< * 
ncfidoafrcqnendo} &idebAlcx.in. talem prondmooan 
nuUamcflededaravit, ciim fiinaiiiacampmvititencoft> 
rincrct. 

Mecobftatdnbicaaiiiiitiofiiprii aHudbuxetffimdkim' 6 
rttk. Bamildtebonia^ttmalftrBt oomtMdam Moponle *^mmiim 

«lomnio. €aifit,antpromittiturj non tamen commodum Si', - 
hocadfifcura pminet, propter crimen hzrefisiidomino 
commifTum) imbpotiiisabejus obligatione vaffalli libe- 
ranturiapoinamtanrifceleris, Siautem jus hoc in fifcum 
caderet, vaffallifiernit deteriorisconditionis, c&m fifcuj 
numquammoriaruri &itaperpctubilliusvafrani cfTent . 
Nec obftat quod expcndebamus ex- d. cap.granem, cum iimi- 
libus. Nam rcfpondctur, quodetfi homagium, ac fideli- 
taspromiicxtcaiitjuandoufiirpcntur, divcm tainen fniitt 
namhomagiumeftpromifli» obfequii, &fervitii tcmpo- 
ralis, utfuprsiprobavi} ttaKlasverbprzftatur,€bmqai» 
ptookittitfupenori fervarereverentiam & fidditMembjBre 
dicbitam, utprobavi incap.ego, tlejmrtjur, Unde homa- 
giumprofpiiitttalibns wbut afliiqaandis prxftari non po* 
teft, «ddit a ti s antemfiramenmmredt exi^i valet abf- 
quelabefimoiue, quiapercam promilTar non obligatur 
admunus, fcuadobfcquinmtcmporalc prxiUndum, ad 
cjuod dcjurcnontcncafur; & potiasdignitati , quimper- 
iona;promitrit«r: quod proceditauandohoc juramcntum 
nritllaturprodi^nitatc, lcabenchdo, proquo talis hde- 
litaspra;ftari folet . aliis iimonia committeretur , juxta 
communcm hujiistextusintcrpreutionem ; utetiamcom- 
mitutnr, fiPraclatuscoUator bcnefidi novas pa^iones » 
autgravamina addiilcrit, quibusjurantem gravarcinten- 
dat, autobligarevalcatadaliquacapitula, adquznecjit- 
fie, necconfuetudinc recepta , approbataqae tenerenir I 
tunccoim finedobiob prgftatiooefidflinioslimonia ( 
mitcicnr. iMcamManida fimt , qocde inmflitaril 
si m a^fiiffiiltt tk «MK 
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68 ■ In Librum V. Decretalium, 

' C A P . U T XVIL 

ETfl qmftioncs tuas de fervore it%feniseiiiig);re , & cx intimv devotioais «feAn» qMHcircanMi 
^ Ecclefiasn habcs , ad noftram cognitiqaem pcrfeiti nullatenus ^noremus ; non tamen eft tibi iti 
his ulrra, quim oportcar, Uubitandum Tcum k lo^s tuananc dicant , quod quidam tenui religione fa- 

cramenra etiam ncccflaria, & l^itima cxhibere contcmnunt: tenuem enim vocant rcligionem, quT iti 
tatibus Ivefttat, ubi non eft aliquatenns hifitandum . Unde c Pfalmifta dicic ; Trcpidaverunt ubi non 
erat timor. In hoc aiitcnri , c|uov1 dilefius F, nofter P. tituU S, Laurentii in Damafo prcsbyter Cardina- 
Us, tuoc T«rd fiui^ Eulbuhii diicQiMB, ApQAolicac Se4ts Legatus, pro ek^netua, uc palliuiii 
t&t deftiref, ad partes tlbs aoceflitf « dOeotis filiiis noAerAlanus fbter nw, ejus prxrdensneoeflf- 
tateni , ciiicrn Cardinali equum tiniin^, tc pcnittis i^norantc tratifinifir , q-.toniim p ;'- r-i ire T,'cnicns nuU 
las, auc paucas fi:i.'iHn adnuxcrat uquitaturas , tc nuHij niodo riiiicrc oporcct, cuni m .iccipicatlis , vet 
daoiiis muqcrihus tria Imt ini-vinic i att;ndcntl,i , pciloiiT lcilicct danris , & rccipicntis , & muneris 
quancitas; qualicas perfoaarutnt & ^onadoois tcmpus, ut i. c^uo , & cui , videliccc an i. paupcre di- 
viti, vel e contratio» fivc i (Kvite locopleti datum fuerit, fcriictte confideremus . AftinuKiaaem mune- 
vls« &don2|tioois ccflnpos attendinms, cum magni, vel minoris pretii resdata exiilmit { Be aq inftante 
neceflltxte, leu aUo tempore confbratur, diligencius infpidamus. Quibus {iquidem ftiKUOflds inquiftcis, 
in pxfcripta qiwftionc tua nifiil rcprchcnfionc dignum invcnimu'; : quoii folidcudini tuat in fcquentihus 
manifci^ius apparehic, Sicniin prardiftorum Cardinalis, & fracris cui perfonarum qualitaccm ccrta con- 
fiderationc penfamus, non fujt nugnum ab codcm fratre tuo Cardinali equum unum tranfniitti , qucm 
etiam jQcoiatori noi\ pccenci vir cantus, ^ tamal>andansdonavit. Vcnim fi cemporis neccifitatcmpcr- 
^eodimns, noo aJia Intentione hoc conftat fac^iim fiiiflb, ouam ut Cardinali in tali ardodo fiibTentre^ 
CW* fiipcr hoc in confcicntia tua nuUius unquam deoec fcrupulus dubicationis cmcr^crc , dim rcs 

iatat mbdid prctii, quantum ad pcrfonam dancis , vcl acdpicncis cxciceric , ncc alrerutcr eon>m ali- 
qoid in mentc habucrit, quod tibi poflTit, vcl debeac quamlibcc, vel in modico Irloiuni infcrrc ; ecfi 
antc elod^ionis examinationcni , & pallii rcccptioocm, & tc nolcntq , tc, penitus ignoraiue lit faiiura , 
tc equus neccilicace inftancc trattfmifTus fucrit, & coUatus: ncc ctiam res tanti pretii rcpucecur , qusa 
acdpientis animitm multum movcre debeati aut ab hanel^atis propoflto ad aliuo dedioaiJe* Qjod a»< 
tein firriptum eft: Beatus qui t eaciitic mani» flkas ab onmi munere } dc iBis doMS ^Bfliiin , qov 
acdpicncis animuin allicere, vcl inCervcrtcrc folenr , quoniam fi ipfa ctiam pcrfona clcSi ortlirtatori , 
•Tel confccratori fuo clc^tuarium, mcdicinas, aur dc optimo vino, flvc dc aliis hujufinodi, qui modi- 
ci prctii fucrint, f<: qu r vo;up.tati,ni rct ipici'.ris inclnutc, \'c! movcrc non debcant, offentj nqotameil 
Ecdcfi^ Ronvma. acdpicntem., vel dantcm in tvis dcUn^Merc> interpretvi coqfuevitt 

K Q,-T H% • & Jkmoi^r, l.eim p^nn 7j. ff.ly.f. de acqtdr. b^trttBu 

t.emm fmr dtcedent 37, /. CoiUdtlit , ff^delfgat. J.l.coniB^m 

• 1^Tr}gomenfi. ) Tr.i lcj.itnr in prim.i collc^^lioiic , thneri^-ff.Jecoikfft.iiirHr. 

i3 hoc th.cap.lQ. .ScJ ri.\lni-, ni k-xra ciillcvlioacfc^itur c PJaimifta ^ ) Plalino i^. ubi Septiiaginta kgunt ; 

Archiepifcopo , quuliis tiinponUu', Sfrii^or.icntis Ecclcfia Illic trejMLnjfna^ ^imore, ubi tton erat timor . 

Hunp.irix Mctroptj!E5ci jt . Integra inlirriptioddidicratux d Atundendjt. ) Errea^, fi enim i paupcie diviti , aut 

poi: C il. Latcran. part.^o.cap^i. De $tlifQOieOi| ^ fubdito i ipcn ti alijuid tietur , utrumque fufpe^utn 

vincia c^i incap.^ile pofiulai.Pr^lat^ cft f fi autcnn ^ divice pauperi, piumi (tiaivitelocupleti» 

b L^erhmmm^. ) Videlicet lcxiinalis, ffJbnHOmx humanum, nifi cx caufac corruptiiNie, anC <Kteriotibus 



ibi: Cum forjhan qiudam /ubtili reTjereatia Unti, neciKi- fignisaliudjudiciumfumatur, Faciteti^m, quod quam 

mm fycramemim ptirftare putaverint i Cod. deftde ht/htim. visdonatio rcgularitcrnon pra:fumatur, l^Campamir, ff. 

'Ex.l^fM^ /Mkcmtdhhne%.l.pentdi.f.deco>uiit.ii^. Uode k 4t ^gihif libert^ fallit G donans divcs eft* aot oobUis ^ 

PimQrafCini(rafuitcoii<litio juiisjurandi adjc<bi in lefta^ fedpensvctbpauper, utprobatTiraqud, imltM&Je im-. 

neiMOii quia a)i<]ui ita Cbrauduloii crant, ut nccyerum U/lt,0l.t4Umim.^j^ Pacit textusincap.i.deJfti^. nbtno- 

^mueotj ali| itafadles, utomnia jurarcnt, </./,8.quam tavi, latiJuprofequuntur BiasffJ^iiui inpr^e/enti, NaiiiOt 

Ulnftrat Foroeriu« /M;5.r^,fM0</W, cap^ii, Donei. [ii.6, na inl.-^i.sloJ.S.tit.j.m.i. Recopil.. 

comment^ cap.1%. Acofta lib.iJeleB.cap.iQ. iii qua parte c BeatuT qut excutit. ) Verbafunt Ifai* cap.ij. rela- 

Obfcrvandi funt textus in l.i, ff. /ed ad eor , ff. ad Itg. t.\ Cir.itiaiiu in capjiint nonnulli , i. i^n^fi.i. cap.qui rt- 

Fakid.l.Jaaa 63. /, ff. ad TreM^ hiiktrtitr 2o.ff. de Oeii. qu^/i.j. Commenurium hu^us tcxius de4t w c^. U 



G A P U T XVIIL 

a Alexandcr III, 

VEntena ad oot F« psesbjiter nohis fupplid relarione propofnit ^ qndd Abbas , 8e Fratre» (ao&i. R« 
noliiemnt enm in monachvn redperc, qoouftjue inis pro monachato triginta Hiras dare c ow^ 

nit. Convcntione auccm fatfia , ftatim cinn fcc;ucnti dic monaftimm habitiim inducrunr . Idem-Vevo 
monachi triginta i foL Abbas vcro Ix. & taniilir xii. pro paftu, afllTcntes hoc clFc dc c confuctudinc 
irtonartcrii , poftulavcrunt . Quoniam crgo rci vcritas nobis non conftat , & faiSuin hujufinoiii pcrni- 
dofom vidctur , f. t. per A. iVVi. p, quat, rci vcritatcm inquiras , fi ita invencris cflg , Abbatcm , 
9t mooachos ad rcftitueDdam pccuniam d pracfaco F. tam indign^ leocfltam , inftanter adnianeas , & 
oim omni diftndione cQmpcUas, & Ablm^ , 6c nujores m»laaas mooafterii< , pro tantae prayitao» 
«EoeAi , ab oificio facerdocali * fufpendaa^ Pncdi^ autem F. ia afio f OMnaliieno praxipiasi acin 0»^ 
Imcq moiMftiffo DQQunQ ftndcat ftrvire, : 

""^-.-^ N O T C qnomqoallcHoblfiiefbtiaiatnrtiiJiiMMrco^ 

. Uivalnerat. — ^ — 

• A ttxdniei^ Xtl) Ita ettam t«itar in fecaa^ eoK ^4 <>r«AM^, >^equoiuarf^loie<^mnticapiceagetnus. 

j\Ait6titoiti,MboeUt.,etf.\. nullibitamenexprimi-^ c Cwi M w* » . > QfUBaccofraptaanieiitb improbao* 

tWi cnilcfotlmPootifex: andecQSQofdaoa potcft, dc' 4ftTidcinr, jqxcatfadiM fugA 4« af^nm £<«/0^ 
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Tit. III. De Simonia. 



69 



d Pr*/4*oF. ^ Qttialichrtimfimoniavcra cocnmitti- 
tni, prttium intcrveniens non debeat rcilitai danti, fed 
potitsEccidic, paup«ribas, vdcoi jndOE aflignaverit « 
fUtt» tradita {\ipikincsf.dt bocii. Mflnifriain prafak 
'IKrfi F.bona BOtMlKfKnt Mni inn , waa m ioK»- 
<itNtpretioiUo «MMMInB «e|i|bDii* iMb 
reilituitur, ut doadlt€eWtt» i^^^^Htftif^tKf^r ^if^ 
J.l.diR.J.iib.6. I £ ■ • . ' 

C SufpentUs . ) Qux <Hf*''^f^***^**"''**'* «'Ht^ 
•probavi incap.^.hoe tit. 

( Alio moTujierio. ) Eiuidcmordinis, Sc profefTion' > ; 
qniaprofcirio4F. «niiravaluit, & tcnuit, quia tantjm 
ingrciTusrefpcclailliuinionafterii proptcr fimoniani im- 
probatori muncumF. intenderct fc obligare Deo, pra- 
vumAblMMil&Aum nonpotuit impedirc profelfionis ef- 
kAnui» ttC piobat Lana, & AreUano lib.^.Ji^mi. mad- 
mmi^tk »bi expontt textum *• tsp.eltleaiu , M%. hct Ut. 
AfiiapnafoiacafiiF. putioeps cn'et funonic, in aliud 
iMQanaiiimciiiflemOMiiui* &profdlMnls, f^ aidio- 
^viMe, efletaetndMMlM: ^ fl4»rpafledit<lfa«Uk*i 
iifni Iw M: 



ani4inir,de 



COMMENTARIUM. 

EXboctexra fequcns communiter Jeducinir affcrtio : 
Prrtium recipfrepro habitu n>jii.ii'^io /imoniiKum tfi , 

iUud redpitnitr f^ptnduntur ab effieio . Probant cam 
textns imttif. fadm t.efuafi.z. c^.mmjiuit , t^eim 
i»Eteiifik, tM.tbr^ml4B:cMp.dile8Mr , tl2.tmp. fmomtm^ 
hottii. CaociL FiaooirfiMdicnfe eAm.i6. AmtSvimmr 
fmcd fwdUM MmlttaifUitsU.dm^frmidm pn im tntm 
UUuin momm /l tr h m r tfmin mt : idiA Hmak mlit, & fm' 
Or Symodo, mt pn> fiftipiendit kt JmA lirSlf ftmimilf 
mtfmSfm mt pttmmU reqmrMmr , CoodHani MdfitnMUII 
MBb7. NmUmt jAiMtprttium txigirt A mr , qmi eid ttm- 
^ttrjtmmtmiimHt , mlifm ptmitietenfime prmfmmdt . Oxo- 
saia& temporibus Uanotix IIL utp. ^9. £xtrtt^jag. i . ^ 

^t.lniem. feit.l^.dtr^vrm.t*p.^. 6l derrgiti.cap. l6. 11- 
lullrant ultra conceflosiBarbou impr^tfemti, Binsfeldius 
incmp.non /atir , hoctit. Aravio in Af)rMl. dyp.l^.p.l 
0irt.^.mtmm.l4. Suarez dereli^.liir.^^.defiinon.cap.lJ.CiilTO 



palao Sn aptre morat.traei.ij. di/b.j.pmnii.g, mam.A. aiiis 
lelatis Diaua j.iurr. trad.2. rtjoi. loo. LciTius lii.2, tk 
jm/Ht. c/^-iS. dmt. 12. Azor pmrt.l. im/Ut. lii. i|. ee^9. 
Tamburmus di jmre jMmtff. dyp.^. muf/mi. 9 }• Gi- 
lalinu dt/mo». fmmgiA tm ifiStr,g. Ciltift. idt^ Ip fi#- 

SMfn^ldwtaadi rationc in hanc a/Tertionem ira io- 
._r furgo: ftfilanftioranafcentisEcderixfecularepctamns, 
M" invenlcmi;' f riclc; ad monanicam vitam tranfcuntcs , fe- 
cum omnia btjna lua ofierre monafterio , iaquo profcflio- 
nein emittcbant, cmp.fim.dt nmnK.a^.in prmjentia, de 
frabai. cum a]iis ibi addiijlis> Igitur quia aUenum non 
eft i difciplina EcdcfiaAicadeilatu r^ulari, ut aUquod 
temporalc offerant , gui volnnt ad monafttcam vitam 
tranfirc. Sequentibusfasculis ufque ad nuflni nihil afiu< 
tiusefl, quimutmoDialesvitam religioiam cligentes fi:- 
rnm dotem aflieraK * quam monailerio tradaiu pro fitt 



mdeffeflum, Nmllmr ttimm no/irmm dt riiut mervitU mlifidd 
poAmlet, met si trtemrmtioHemMmmmm fmiimdmm narvitiut 
tM/lrmstmr mi mkfm m /hm m . D^mpir prthihtmmr Vktf 
■Hkt A-PrimWt, sifmieeirvimihtr mmidMliumde m<w», 
m mtfimt flmntt ajlf fmcft dt hnir meHm/ierU pwtwmitl 
fim pmmUfiilltitmrti mte siifusm ftA tmjt^cmmfmi eom. 
mltm Vilmilm ■ntiflmt , dinec locur vmmwrit , nec pra. 
fttr mmtm, t>el mlm» promifpf aliifui prt fmmmmt peffo- 
mm» recfpere , ne Ziltium tcmm'ii,:-tl /'^mjyjje. Mcmorabi- 
le eft illyd D. Hicronymi infua iC(i,ul,i adiiu.la abcodcn 
Djo:i,l:,i ri.art.\6. hc cmm ait ; Dr:,-j'l.iiil-m htere/i^n 
/fmoma , qu/m communi pranAtuie diaboii ntiniile! a(fttetje 
committittt , etiam in aHcStu Iwreat "Oefira Jo i.uar . Gir-> 
& Stmoms tros terremt prtevetM . Fox Petri l4carii 
Chrifii nmmfumm txtmt dt mriimr millrlf 1 tmiuujt tua 
ttcmmjit m perditiohem , exinamms emim domm l>ti kl^ 
itri fmimltt.- Cmmumir mercatorum ufut htbet , mt tm0^ 
ditio niw wM tfWw I» meHmt t t^vk mmfm fimmimmr.ft^ 
eumimn ift frmfimHknm dtm Xktiimm Uhd oimimM 
M ipflm. yU "vtt vetdentet fororet , sd ,Chri/K Ji^fiktlt 
muptiM irmtit : prmpondtmr fdnHitar pecunim , ixfmm^* 
IHt tmittr •oitm , no» gener^at emrnir , non utilltdU 
' mtHldll nmBs omnind pa/Ho , nulfa opinio , itflsmatio , 
ftu inlenu. ,if r.---:^nij danda prjeveniat , fh' r; eptijnert* 
pfenedst : quie paCiio , fi\se ipinio , pnrilatent mcitir 
ptrtnrlst . keiU' cr^o Alcxajulcr III. );ixta Sanrtv^ruat 
Patrum regulas m prxlenti deaevit, ab ofioo lufpen- 
dcnd<:xscfic cos, qilifmiaCKfft «dil^OlliS. pfCtillli|tCOIi' 
poralc cxigUDt. 

! tfecobilatihiUcudi ntiofiuA addu^ ix i.urp.fim. 

itnmmm.ce^.pn^fm/Ut 4t f mm t. nam incis&fimiUblU 

agitur de iis, qnivolaatanfei &tt devodone, CiUa.iiL'*** 
Erii piQ iu ^i w ebMit, oiMialiiafcfMftnnm . J^fiMriH^ 
qiHMrciUii cxpietate, ftiftcnfitMe fifefet, nbii aiiiaKi;* 
veliludio emendi habitum , feu profeiTionem oumadui* 
lem , Ecdefia penniilt , laudavicqne .- at prxfens alTerdo ' 
prooedit, quando convcntionc faila , initoqMc p.id\oprc- 
tium accipinirpro ingrciru Rciii;ioni5; tunc emtn cam 
temporale, quod datur, habcit vcrair: rati 'nctn prctii, 
llmonia committitur . Ncc obftat au^imentiim primum 
dubitandi ratuinu , pro ciiju.s iol'jtio;ic lciendum ell, du- 
biom eiTe apudaatiquos icriptores, an quando mooafte- 
riameftitatemeiDteddidbus, utnon (oAdac, nifi pio 
certononero» aknqnemaliicupiuntineoredpi, liceat 
ab ds exifaM "^■wHff poAo dotem pro fuAentatione pei* 
fooB. InqiuqaalHane ncgativara fenwntiam latfe nui- 
dat, &coolfanaiiiimpttput Garthiifianatiyl.i.d^i. it 
Jmonim. Sedaffirmadvalententia verior dl, dum tamen 
cxpreCsfe cavcatur , pcctmiam redpi pro fuilcntatione rao» • 
nialis, n:in pro ipfo ingrcfTu. Eam defcndunt DD« 
laudati hmrA pro illuilratione conclufionis. Facitquepro 
ea validiuimaradoi nam fuilenutio eilaUquid tempora- 
, &difiingnttnrab ipibtngrefru ; ubiautempredumda- 
tiirpro retcmpL rali , nulla committirur fimonia , quam- 
vis^Mtitoalc cum temporali atmcxum fit, ii contradus 
neodlaiihnoD mifceantur , nec ex iUa coo^inftione ne- 
ceflaribfequatur, venditotempoiali, veadi quoqneftici- 
laale ipfi .mnexum, ot figib pcdhac Gikilim * jMk! 



6 

t^lUMml 



fiifteiitadone} quam confuetudincqivariiaiatiaubiufKK f»i.6r6. Suftencationemaatem inlioc cafaleMnripode 
laniBCD. Tbomas a. %. q. loc. ^r/.}. ajNAia|aa> ftCaia' cAiipib ingreiTu, probatur exemplo iacne ordinationis » 



5 

fMii' dcci- 



•«naa, Viftaria kinka,dtjmumm , i.ptrt.\ 
.iei.caBl|dli a Beibala m t^mmfmtir, hoeOl. Tamlmii- 
aqi, gG il iali iin i mUfmprd. Augctur hzc difficultas ex 
00, oamEquiteiOrdinutriMilitarium fanfti Jacobi , Al- 
CaDtana, &CaIatrav*, clTc vcros rcligiolo; , prufcllio- 
ncmque in religionc approl>ata cmittcrc , tcnucnuit plu- 
«$ congcfli a Joannc Sanchei in feleff. difp.^). Dian,! 
J.ptrt.trafi.2. re/ol.fij^ icd habitu.i hujufmcxli Ordinuni 
poifc prctK) dato aci^jiiiri, probarunt Utc Vill.ilobov .'o.t».:. 

tii.-ij difi,aii.i.^.num.%. Diaoa rifaL6^ Fa{undes lil.). 
decontiaa.cap.2o. eigo UiknB cft fMtfaan due pro ii^ 

greflu reli|ioais. . . .. - 

Q^iadnbiiaBdiiatiaDe dob obAaaiM* «eca eft pmleBS 

aifertio, cajnsratiopnveaica «Of Bam cto ilatns rc- 
lixionisfitresfpiritiaCt» atootanicft, aonpoteilpro eo 
aUqBidteinpoialc cxif^, joxta deiinirionem tradicam i» 

al.metit. quare adevitandam banc fimonix fpeciem 
thtifienftsOrdodiAri^umadhibuit natutum rcbtJm 
^ioayfio RJchcL Hb.t.art.ifi. in hunc modum: A no. 

■* uiiauid exigatur ; /i Prior exegetii , /ic extrm 
■fiiim 40. dinns , »V totidtm faciat abfhneruiai /ine mi/e- 
ricordia infra fex mtn/et . Si Pnevraio?^ T.el aliur exege- 
rit.fit per .jo. diet noruitiut , 6r lotidem in Lapliula rcx!- 
piM difciplinas . Priormtum ^UOquePrigr, & p'M ifratiotem 

Frmmrmor mmHtitt ffitit fdimHimt ex4&h tm vmrit 
V J9.A<iMK^ib2)KriMr,Tom.V. 



necnon & matrimonii; nam Uat pCD toCi orJuutione 
clericusnon poffit nrctium tcmporaleEocIcfic, vcl £t>ii- 
copo darc. utprobavi <»r<(jf>.i.Ao(/r^.umeniibeQeiiauna 
Ecddiailicum nonhabet, faltem patrimonium fuifiden* 
adfuilentationein detoct habcrc, ut probavi in c.tp. 2. Je 
priebemd. & dtgnit. & cjiis dominium rctinet, fr.n.i onus 
lullcntationisnon inciimbit Eccldix. Ciim eri.v' m rcli- 
giofo onusfuftcntationistranfeatinmonaftcriLiin, & re- 
pufnet vt>topaupertati.« , utiprcrctineatdominium patri- 
monii, reftc poteil Ulud transfierre in monaUerium pro 
ipfiasnftentatione. HocapeitiikspiDbatur exemplo ma- 
Criinonii, inqiio ctfi (aaamcntum fit , licitfcdos marito 
tiaditurad iublcvanda cjus oncra, ut prohavt in cM.tm 
de imM. ifpqfit. Igitui iuailjter ia Imm: canaubio iacro 
peiibnBKtigiofjtpoteftdtri aliqaadoc nanaflcrio, non 
proipfoingrdfu, fedptolbileBtadone, ut conildcratGi- 
balinus defimtm. f. 18. eottfiSm.S. Similiter & pro ingreifn 
in confraternitaie , autpro fodalitio, potcll pcainia re- 
cipi, non in prctium admiiTionis aJ piumccctum, fed ad 
fuilentationem oocrum lod.-ilitii , vcl ad comparationcm 
facrac fupelleftilis . ADgcIui i» jHmma ,t)iri. Simoma , 
num.27.Sk, eod.-Verio, n.2. ThD)philusRayBaBd. <a B. l dL; 
in heterocl./pirit. part.^. ptin£I.J..fol. 5 1 J. 

Necicntentiamhanccvcrtunc primb tcxtus »«(■«/>. ^»*- 7 
, bmtk,. abi fP. Condlii Latcran. fnb graviflimU ^i^S^, 

E j poBiiii 
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pani.sprohibcnt, nC paup«rtatls pmextu monialesali- 
<]uidexigantabii5, quatin forores admictunt. Igiturnec 
■profuftenrationemonialij , etfi monafleriuni tenuc lit in 
rediljtibus, licetdotemrecipere. Procnji^ iiutr.rLtatio- 
nevaria adduxeruntDD. R^inaldus, &aliiapuil Barbo- 
ftm m colletl. tid Utmm textwm , airemnt ibi agi de pau- 
penatcfimulata, utitafimonupaUiAiCDiri nonquiave- 
r& monaflcfiuinKntic cflct in leMililiaii. Ibvirru3 lau- 

qBsiidomonialeiaociputntplujquMn tiaacflaiivoi oataA 

' monialis rvftentationem, Sed vcriii5 Km^ ^.fmt.hMt, 
Iik,i2.c4p.i6.^*ff.i. Gibalinus//.roy(A.9i. textum tiruin 
•cdpiunt, qtianJo non pro fuftentatione , fed vert pio 
ipfoinprcflii prLimn^ cxii^itur! mncenim nuilo practextu , 
ctiam pav.pLTtaris , prcr;uni rctipi valct , Neteiiatn oMiat 
textiiis in cap.tua boj, boctit. ubicleiicus, qui fua bona 
Ecclcfix tradidit cum paiVo , ut reciperctur in canoni- 
cum, (imoniacujjudicatur: igiturfimiliter qui bpoa fiu 
traditmonafleTio, ut in eo redpianir, filBmiin caa»> 
mittit} namfcfpoadeturj incoKKtn pRipttr pafticnem 
dtetenipofilliNisadipiritaalta iiaiaDlMn coonnttti, jiucu 
tttMiBiM»tf.tpitpm. NecoUlatcKtiivafaaB t.Ajmi», 
«bi Urbanos V; prohibetfiib excDmmnnicatloiie ApoAo» 
liae SeJi refervata , nequid direftfc , vel indiredi petere , 
velexigereproingreffureligionispraEfuroatur. Igitur nec 
fuh o.iMPcrtaris prsctextu licirt dotcm i moniali cxigerc . 
Nam rcijxjndetur, Pontihcemineotextunovum jus non 
ftatuere, fedtantum vetere^ Ecclefi* t.in^borics innovi- 
re. Undecum in eis nnnquam protiiiK-atur aliquid recipi 
profuflentationcmonialii , nec Urbanu5talcm dotiscon- 
ilitutionem proiuteti fed corruptclam contra antiquae 
Ecckfic lcgeiinttodoftam condemnat . Ncc tandcm ob- - 
fiantvuiicanoaesoMigefti imesp.i.AliMm maiuubcnm» 
ubi cavetttr, ne plnrei petfou» adniiiliMur, quiun «n 
nddiilbntinoaaAerit ali poflont. Niin nipoadccnr* in 
cUtandMnpnhibcri, ncquandomoaaflerinni plnicspcp- 
fonax alere ncquit, quam intu5 habet , nli? recipiantur 
alendz expenfijipfiusmonafterii } nontamcn in cispro- 
bibari, tnnccoDgrtiamdotcmrccipere ab cis , qui pctunt 
habitum in ipio monaflerio, utdocuernntGutfiereTt //#.1, 

CMMOmi . nnr-tf. ^:. /i.y SuitO: d. /fi.^ drJittKri. cip.iy. San- 

chezlii.j./imfn* , CtfjiJ.ja. Binsfcldiiii iacap.^.fw tit. Gi- 
balin. d.confe/i.g,num. 

Necobflat ultimum augtnentum ipfiiu dubitandi ratio- 
^« «ii»' nu, cutusfolutiopendctex aliafatis vexata quasftione , 
anvidelicetEquites Ordioum miliurinm iintvetfc reli- 

Siofii* Qnamlati, &docl^ noTUBmk eamlnatP.Magi- 
erF.JoannetMartinea dtfinrf.g.pblhk.miirM.fer Mmm) 
^ difimlit Ifiqilenti ampleaeoj fententiam Tlieolo£0- 



8 

Hc fi4M. 



rum , cjui coi rtligiofos dfc neganint , rcfolvit quaftio- 
ncmillam noflristcmporibusimagnLsTheologis, & Ju- 
riiperitisdifccptatam, przcipue Aravio ia qq. moraHtur , 
p irt. i SfpjS.pertoUmtt P. AnJrea Mendo de Oj dir-.ib. , 
lit.d^p.i.^mtn. 14. Fcrro Manrique 2.psn. JMo^.a.ioS. 
tAMaa.Uk.t.refoi.cMp.^jii. an videlicet iiabitus Oraiiiain 
Militarium vendi po0>nt? £t reiblvit, quod «fi intaU 
TcnditioncfiraonianoBCommittataf , peccitam tNncn > 
tamconttainftitiamdifitiliativain* qoMn aDnoniathNun 
ip&ramRoigionnmtGlitarinra oAnitti. Sed dlm iinin 
WDtentiam Jurinarum , feu maioris partis eorum, Equi- 
tesOrdtnumiiilitarium religiofi credantur faliem quoad 
pU rcs ciTviIH* , ir.ile juxta eorum fentcntiam credo in 
t.ili vcnditionc runoniam committi . Pro qua fententia 
faclttcztus inextrai/ag.i. Ihx tit. ubi Urbanus V. expief- 
scftatuensnihiicflcrccipicnJum proingrelfu Reljgionis» 
addidit ea verba: S^ouit nomine nunciiOatis , etiam ortU. 
mmm tmUtaeimm. Etmcoaflituttonibus iplius Ordinis D. 
Jaoobi» IIIM5. r^^l. ita cavctur: Eii ailecemii , qnf et 
9eettHe0 m loptfiil tihimt * nl ft$om p&r 4s ntcomiettd^ s 
y fi Mgim mm$An * itr t ikme»^ fkrdii h fa» 
U Arw,/ U m m m k i dit ^y 4 mvdBt^y h^mftKAm- 
cl« Mr «M eum. Pofle tanmi Inqufinaa bafaini milkn» 
resbeneiiciari, utTnIg^dkitlir« mttpnlnt libnilMBdB 
Prado fupri. 

Seiilupra traditis obAat texnw incap.l.Je cond.appojii. ^,p„;„„ 
uhi refertur , qucmdam Diaconuin duobus (crvis fuis ii- cip. «, it 
hcrtatem dediffe ea conditione , ut monachi ficrent in ^^^l^ 
ipfo monaflcriO", in quo ipfc dcgcbat : quod failum adcb 
probavit Gregor. Magn. nt juflTcrit uni cxleivisillis, qui 
ToiflMU tantiuninchsiatu manerc, ut dctrudcrctur in 
iMRMdlcriam» antiieranili»Tit(iti fubjiccrctur . Ex quo 
ttm apeitk anftct , pn> insiefln monaiiehi alijuid 
nmpoMkdaiipofle. GnidiSahati voiiit mo&latiifi»> 
atniinciidaatClogh,ltfif|»Wfn*ii'i<W 1 qnosreferuntBar. 
tio& l>iBflWI.<irf<flM» » a B icftaw, GilinBiw f»<»> 
ftion.6- confeS.x i. Qpibus omtfTisdiccndum efl , in (t^ texta 
nihii temporale datum fuiffc monafterio pro ingreiru, 
fcdtantumdominium fervonim , ut cas invitaret, allicc- 
rctquc ad vitam religioiam, iltis libertatem promifi/fc, fi 
in ipiomonafterio habiriMn (uicepiittnt, remancrcnciv.ie, 
nulla neccflitatcillis impofita pmfitendi vitam monafli- 
cam, fcdtantiimoptioneillis data libcrtatisinprzmium 

Sroicffionisreligiouc, autpermanetuli in (erritate. Un- 
eficutlich infideli dare pecuniam , nt baptifininn filfii- 
piat, &reocapitalisaiiiuotitmpunit«tem ooncedcre, nc 
religiofusfiat, utprobatGibalinMS4£f.d.Mi|^io. nraUb 
magis licebit^sfvo libonucm dan, fi monnftcrinm ia> 
grediacur. 
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XIX. 



n Abxander III. 

EX tttt fratemit2tis titterb, & h confcflione faccrdotis pRefcntinm latoris acccptmtts , c\\yoA cnm ad 
racordotii ordinem non alitcr voluifTct eum ejus Archidiaconus c prarfcntarc, vi. <i fol. eidcm At- 
dddiacaiio (olvft, & fic poflea ordinem iprum per enm przfencatns acceptc . Unde fiipcr co , de ^qp 
noftrtim confr!iimi pnf^nl tfti , tibi fic duximus rcrpondendum , ut fi hoc «■» cft publlcum , W wae* 
tum, cumdcm iaccrduteni fccreto convcnias, moncn^ , finc nlh tamen coodione , cotn propennas» fie 
induccns, ut orditicm aJicujus Rcliyionis afliimat, & prqKrttd :ib nfficio , quod iljicitc acqiiifivit , at>- 
ftineat. Siverd ad rcKginnis ordiiicm obfcrvandum induccrc cutn fortc non {>otcris , ftudcas ci .id (u- 
ftenutioncm fuam aliquod ♦ bcodicfam Eccjcfiailicum conlUcnete, ad hoc ut a faccrdotio dcbe.ir in pcr- 
Fccuum abftiaete. Alioqain lum erie tntum ^ com fit lecRtns «udSst iprum invicum al^ eodem officio 
coeivecej ibd tainen fecretam pcenitGiidaiii, fecoiidtoqnodcflii vilbm fiierk, toiungcre noo pol^ODM . 

matemeri lilig.l.1%. Cad. Theodof- dt fiif cpt.zs- arcariir , /. 
mnic.eodCcd. de ■Dbiat.x^otir' . Sijl ulor;n7i \alor y.on idctn 
fempcrfuitj nam antiquillimis temponbus cx una auri 
nnaafexfolidi fiebant, undc iblidus fcxtula dit\us dl , 
ot ait D. Ifjdorus in erigin. Sc tiqneC Cx illo vtrfu Fani : 
Sextuia, qus fertur , iun»>Bsv hit mmcia coitfUt. 
Temporibas Coafinntini ex nna anri tmcia cudcbantur 
leptemlbltdii nndelibm anri continebatfi>lidos od\ogin- 
ta, utpatetfx- l.i.Cod.Theod(^. de f tm b r f » Verilm Va- 
lentimanttcmporccaMtumfuit, utcxanrilibn 7» .^U ^ 
fierent. Seqiien;i!nis fzailis , tam in Hi fp^^t» ''^'». 
Gallia, viTiusfjit folidoriim valor; Tr^oA^^mamit tp»r 
tuordenarios , n-.odb qu.^f-^rt^a^ '^^"^"os argentcos, ut 
coiiftarrx-fO.^. C^/»»*».'. cap.-j. & ii/j.^. lii.z^. Sc in Con- 
cil. Brachar. 2.^*1.2. ftatuitur , ut Epiicopu:; dioiccfini 
feamvifitaos* ntbilaitraduosfolidos i qualibet ItccltSia 



N O T 

a JDem. ) Alex.IlI. videlicet , ut lesicnr io iecttoda 
1 colleaione,/M» boc ttt.cap.i. nuUUii taaMn 

mioir, cni Prdato relcrifaat Pontifex. 
b Cmfeffimet. ) Secicib faOa , tam Epi&opo , qdim 

Pontitici} non treib fiKcamennli , nt ootavi m«iif.%. 4r 

eifflC. ordin, 

C Archidiaconur prtftjaate . ") Juxta morcn illnfiflh 

tum iniap.utdc. de fcrittin.in or^n. facitnd. 

d Sex folidot. ) Angravis, parvave e/fet hacc qnanti- 
tas , pctendum eii ey valoreiolidorum j ccrtum eftcnim, 
folidMm monetan; f nlle imi rcceptam fub Hadriano Im- 
peratorcj c;tiscr.ini mcntio fit in i.fivero Vtxtyr , f. de 
hir qtti effu.t runt . & lcquentibus Impcrii (tcuHs ulitata 
fuit, utcoilftat«->^ Ni>tM.x%i. Jn^friHcif.li^t 4tftf 
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accipiat. Profecpiunturalia it rolidonun valoife Jacob . e Senefichm. ) Simplcsc vlcieJicct , quod non peteret J 

Gotnofrcdus inopufcul.Jt mutat.rrtotKi>r , Lemaiflrc lib.z. adminiftr,irl^)n(.'m &cramentorum , alias frufira liaretur 

de iariiiii F.piftop.cap.2. Haincr, de foirir eleS.af.j. 4tr- ijli , cui oi&cium deacgabatur , eMf.*x Uuerit , Jt tx. 

<rV.(5./.i. Undecognorcitur, non Icvcm ruiTmuOI fittllie c*{f. Pr^te.. ConiBMnttfiliai fnfOI tattOI da4i ftpA I» 

'ab Archidiacoiioin prarfaiti cafu txadam. cap.z. 



C A P U T XX. 
Ak& IIL a ^^^«Umw 

AD noftram namk aBdkntiam t>erveni(]R:, unde, (i verum cft, phiriimimadnurainur, tc tdfttdu 
Tos |arc movanatf quod in EcdeGis in vdh-a jurifdiftione conftitutis f> vicarios, nifi ab eiscx- 
torta pecania, nnlla rarione minijlrare permittitb, & c perfonas Ecdefiarum, nuafifcrvQs, & ccnfua- 
rios, fingiilis annis indcbitis c-caftionibu"; gravare pnclumitis cxtorqutndo ab cis pccuniam , & procu- 
rationcs, d cas divcrfis nomjnibus, aijquando auxilimn Epifcopi , interdura ejufdcm Epifcopi , & ve- 
ftras r confuetudines nuncupantes . quis_ fi vobis fortc rcddere contendunt , vos cafiiein perfonas , & 
Ec ddi armn vieorios ab oincio fafpeaditis « & ia eorum P/-fiffiit cliviaa PfobibBtii oflktt cddxari » 
9t inter cctcra denarium / chrilinatis pto tolnitate veftra ab eis in Telbar GHdds pericidum extor- 
qnere prrfumitis, hujufmodi cxadionem , ut eam liberius videamini c\iccrc , quandoque confuetudi- 
ijlem Epifcopalcm, quandoquc fytiqdaHa, quandoque pafchalcs denarios appellantcs . Et infrd : Quia 
wd non dccct vns clcricos iu vilitcr, & inhoncftc trailare , difc. v. per A. f. m, quat. ab eis pro 
onnifterio Ecclefiaftico cxcrcendo, fivc pro vicariis aflignandis , fcu pro chrifmatc nuUatenus cxigatis 
pectiniam, & eos indebids exa&ionibus, aut procurationibus dc cattcro gravare, vd perfoaas eorum, 
aut Eodefias fioe maoiiefta rxdooc» & ratiooabiti cada qiillatenas ineetdiAo fimMWeie ptcfinnatis » 
&C. AfioqBB fi ad noa exinde iteraea qncrda iiervienerit, &e. 



. « O T JB. 

a T "WFreford. ) Iti lcgitur in fcainda colledionc , yiA 
fj. hoet:f. cap.j. tx qua tranfcribo textum hunc , 
etfi mutilum , & truncatum i nim tamexprjoribus, quSm 
mediis, &poftcriorih.;s\ crbis conftat, in co plures rfrc 
lacunas . Dc Hercfordcnli Ecdelia nonnulla adduxi in 
cap.i. de Umpor. vdiH. 

. b ykdriot. ) Sive perpetoos, five teroporales, dcqti!- 
linsKt imeM.l,cap.ad Stec, d* officio lAcMrH. 

c Stfnm», ) PvQcbns Tiddicct» tanefida- 



nos , juxta tradai »« capitu!, 8. ir. dt rcfcriptimtt 
_ d Procurationer in,1fhi!ar . ) Nain tcmporc vifitatio- 
nis, tam Epifcopo, aiikm ArcbidiaconoprocunMoocs i 
jureprzfnipt» fufltfiMTcntet ntprobavi hufMkmj^ 

fiot. de cenjibuT. 

e Confueutdme! . ) Facit textus i»cta).\xit x^depmiti 
obi ctiam de dieecefi Conventrenfi AngliK agitiur . 
' f Dnurior ebrifmstir . ) De quibns fvuA, l» 
M t$, abi httjus feoundK psRii CMnmcn t anmn dedi f 
priocis antem paitis comnMnCBiinm inTenlet f» 



C A P O t XXl 

Lucius IIL a Spalaton. Archiepifc^, 




N O T JS. 

• ^FcKiSm. ) Ital^iturin prima colleaione, /«i hoc 
■ O tit.C^.lS. uluadJitur pat r capius Super eo qw.d : 

undccogn«)fcituiinpratfenti refcrri pancmiextu* m mo. 




ita ut fuper hoc capitulo nfmnem detnctpr ^ntbigere per~ 
millamur . ihiia igitirr ufqnf adrd h.ec l/ettenata permcier 
baiienHt inolnnt, ut uix qittelibet Eut^vtttestrtperiri^ 
qiutbocwtMlonoHjhttliqMM txfutrte twn^, eor tm t^fifim 
tKfdi grtOif Jtttatijmimiteit ordimrti, mn ttim •MnM jlU 
Julttt, p $d m intmtu mjericordiit in Mcceptir lllnBllliBf «IW* 
• ^ ^ tnre ftrmittimut , nifi hrli slia culpA tx tdU 

COMMENTARIUM. tm^ cttmmcteh^L, Tm^ qlippi „ 

V. .. « . , tHt 'd Aim rat^a^ tmiordci "xAgorit Jmper eotJervAte nm 

Ariis modispoteft qms fimoniacfe ad ordines afoen- felfmmmt, metSkJk tndijpenfaiiont adpUeonJercenftomrJiiH 
_ Jf^'- P<[>?b<»«ip<e^«><»tMtiiUD dedic ^ife»- Sm mJlm mlm» mt frttfeiu iiieUmmiu i ita tamen wt 
«0, TClabimuuftroproiprogradnlacri ocdbiisidiiqaen- - - 

OBt ntprohaTi OTA^i.Aai:ft'/. Secundb clim perignoran- 
nmordinitarvmcnbu^, «juodduobuj modis conringerc 
fyft; primbdimordinaturqulsigiuir.intcr ab Epiftopo 
«■Oniaco, quia in alia Ordinum collationc pcccavit , 
idttjqueutfinKXjjacusfufpenfiiierat ab Ordinum collatio- 
ne, jnxta uradita fiTpri incap. j. Secundb cum ijnorantc 
ordinato , alius tcriius ejus confanguincus , vel amicus 
Epiicopo, cxaminatori, vd alii miniflro pretium dedit 
pro ipia orduiation^ . Primo cafu, qui ordines fiifceeit 
lanorantcrabEpifcopofunoniaco, fufpeafiooem incurm, 
&tantumpro tcmporis, aut Ecclcfia aeodSutc m ipfo 
ifswuconlervari jubctm inc^.^ftatmmitt, cap.JSmiuJmi»- 
maelt, i.q. i. Grcgor. VII. lii^rtgtjir.tpia. 20. ibii Ar 
Untnm ,» £cel^a crJm rm^ fimifift Jt mnm -vha 
'rrefrebtnfiimtpaH,,^ AIfl5l.iaSynodollomana*«..j. 
apudBaronium mmimmIj. Bininm tom.^.ConciJ.p.i.xU: 
^Jtt atittmy ^nemftrpmimamyfcagr^iirfuniaSmo- 
mmirordinaii , quia qnt^Om jtm i hngo Umporr diutiur 
vmmmajft quaftio, tmm mm dm » dubUtatit abjoivimuf. 



tuiSmtttl^ S mi i hnm.^Jletormm Petri, 6r Pauliommmo' 
dif interdicamur , m aliqmt Juccefformn noftrorurn ex hac 
nofhrapermijfione regulamJSn , ifetatictti ftimrt , Uf'.pr'fJ!' 
gat ; qiisa no» hanc aliquir fanfiiriim Patn^rri inbcn.da, aut 
obediench prorrtuip^axrit , fed tempOTts nimia ne'f!'iltii per- 
mittenda d njbit cxlorfil. Quod re£la r.itioiic proa-d;t , 
quiaciim rcgu]a)L;ri; utrinfque fit, neminem pofie darc 
quod non h.ibor , l.Ji^mo, ff.de R.J.c.nema, c.perfeBiovm , 
i.q.x.cap.Daibtrtum i.q.j.c.foiet,dtamftcr.dift.^. non im« 
meritbis , qui a fimoniaco, etli noafinioniacifc,&abfque fua 
uUaGulpaoniinatar, ejdikmordiois,C8n^|uamabillegiti- 
mominiftKHpiKteriiitentionem prindpdisagentis coope. 
nni^acocpiiuadusewcationcprivatur. Circafixnadiun 
ediim ncn ooimuiimtDD. £t ignoranter ica per fiinBniam 
ordinatum , eamdem fufpcnfioncm incurrere , docuenmc 
Anguianus/ii~4.fo>j/»iot;. c.6. Haliierius deJacritetfS-JeB.j, 
^rr.j. /.2. Binsfeldiui inprjejcnti, tjerf. Qusria coucltjto . 
Qiioram fentcntia probari viJctur eiccap.prtefensium l.f-?. 
cap.pfT lufti 3. hoctit^ex prxfcnii tcxtu , in ■ |uo dupenCitio- 
nem Poati&ciam auitineri j docutt Hallicrius ubiji^d. Sed 
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contranam fcntentiam docueruiit meritb P, Suareir it 
ett^wr. diftf. 5 1 . ftd.f ».41, Navarr. in Aimnali , c.2 j. num. 

covalidiirimoUindamento fulti , quod hacc fulpcnfio 
ifipr^nain dclidi impolira fit ; idch ccifante culpa pcr 
iBnorantum, ccnatp?na, c Apoflolicg , declerit. txcom. 

For reddit ignoraniia probabilis txcufatot , 6rc.uttni- 
pmum2.de conjl. liS. 6. Pfo qua fententia facit textiis 
pnefens difenfc in itlis verbis : i^uU fimonij^i ntnfunt . 
Vl«C ulia iQrfaJgentiK* ant diTpeDtiitionis mentio fic . 
Ifecobftac. qtiodiiijpfiinQafttprDxim^ relato ordinatus 
perisnpi^i^ti^i^ abEpifbopofinwoiaico iii fp a tfi »| i cm 
cofnti ei£o&: inpi^efbiti rn^pcaTviiiMMt* Ibot 



t el j K Mi i tott r iKgAldo confi-qucntiam , qnia in lioc cafa 
pon ordinatur quis abEpifcopojam fufpcnfb, utob eam 
caufam nonrecipiatabilloordinis excqutionem { fedpcr 
talem ordinationem cflicitur ordinator fufpenfus 1 cum' 
antcanon cflct j crgo potuit darc cxcqutionem ordinis, 
quam habcbat , quamvis (imul ipfc illam pcididcrit ficor- 
(iinando. UndccLtm alias oriCnatus non committA cri- 
men , o^ quod privetur teli cxequtione > non cft quarc 
fufprofiof^cm incurrat , at verb in fiipetion cafu fiifpcnfio- 
nemincunit, quiaminincrfiifpeiifiis cnrti ntdocetSua- 
nK^4|^|i.yia4r Deillo qui ignoiinter per fimoniim 
bencficivm «dcptns {iiit, agemus infik af,antt. 



C A P U T XXII. 
a Lucius III. 

MAttharus Carditulis fccreta nobis infmtatione monfbravit , quod cdm ibtfles ad BcdeiUe 0« te» 
gimcn dc voluntate majoris b partis fratrum eieftus , qiiia pauds oontrtdxcntibiis i»oo TafrfMtt 

dcbita pacc gauclcrc, quidam amicus tuus dc confcicntia tua, & voluntatc pcrtiirbata , ei qui mnr;!- 
ftcr difcordia: vidcbatiir , certar quantiutis munus cx(olvit; & fic quani prius fiillincbas , contr.Kiictio 
oonquievtt;, Nunc aurcm dujitas , qnod non fis i labc fimoni:r prorfiii immunis , donecin jdnuniflra- 
lionc volocris rcmanerc. Quia i^tiir pcT jamdlftum Cardinalem Apoftolicx Scdis confilium ouifivifti, 
tibi figniHcatione przrentitmi mandamns, qnod ffndtmn tibi confiifis, ftadminiftrationcin prxdiSain ce- 
leriter, ac fpontc dimirtis , illiu^; vcrbi c Evnn;^(.lici mcmor cxiftcn^t Nihil prodcft; boaiinit fi UOiver — 
fum muodum 4ucrecur , aruiux vcrg fuz dctnmcncuin p.ui.^uir. 



N G T iE. 

a T Vciui III.) Itketiamlegiturin primacolledione, 
i^fubhoc ttt.c.fin, poftConcii.aucem Later.e.^o.^^ 
additur, Turonenfi jlrthiSacoito ; in editioneveroSorii , 
^rchiepifcopo , &reac, fi cunferanturillaprioia VClfcn : 
i^uod cum ft^tt «dEccl^ tmm n^bMmdt vtbadMt m*- 
jirisMrtit frmtnm . Qa« cvincniit atloqai Liidun Hl. in 
piatiieDti Praelatnm ipfiun k Canonids deftum . 
• h Attjorit . ) Uniieeledio valebat , nifi minor pars con- 
tonpta fnilTet, autrationabile aliquidopponcrct contra 
dflflum, csp.Sccl^, el2.cap.fuispropur, de eied. 



COMMBNTA&IUM. 

REpetentcs in przfenti , necnon (cribenttsdefinioola, 
latkdilpataot,an liceat pretioredinerevexationem 
inilu)nft&« velinjnfl^faaam circaremfplritoalem , vel 
feiritualibasannexain. Q.>amvariis concinnonibns ded» 
aunt Sn3rcelm.u4tr*lig.lii..^.defimoii. cap.%0, Tfaeologi 
cum D.Thoma 2.3. f.I0a«r<.2.Valentia (bmw x,timmverf, 
^'p.fiij.i6.punaoJ.f.2.Vaftmez tn opt(feu!o de fcatuLdo , 
^.4'i,art.^,dub.i4t. Redoanus /i- fimoma , ' . : r ? i , num.6. 
Gibalinus etd. trad. q.ii. Barbola in coUed^ ad hiitv: lextum, 
quurum rcIoiLtiLinci tr.infcribcrc , aut examinare lon- 
gumiorct. Pro ptiElcp.n'; autcm textus expofitionclincn- 
domeA, illi coniimiijiti.T oppor.i tcxtjm inc.diieiiut ^o. 
boctit. ubi in ca.lL-m rpecu- vuxationis iacla: ab Archic- 



pifcopo Eboracenfi dtKCtur, quodfi accepta pecuaia , uC 
defiiuc^vexatione, abcanonccHavit , competcrc rcpe- 
titionon; undcPontifcx ooo improbavit hujufmodi pe- 
cunic pneftationcm pro redimeuda vexatione; imbta- 
dti approbavit, contraea, miseinprcfenti fiatuuncur. 
^iocujusancinomix conciluUObne dicendtim efi, difcri- 
wencoiiftiBflendum eOe intereum , qui jus perfetlum ha* 
becinlienefido, &pretiamdatpiocMimenda vexadone 
illi , i quo nul lum jus fpiritnalc ad ipfum beheiicium a& 
fequitur , & intcr eum , in qwo pretium dedit illi , i quo jia 
foiritualc, quod illi Jocrat , pcr talcm rcJcmptioncm il- 
(cquitur . Primocafn i'.ii!la committitiir iiinonia, quiatan- 
ti:m ir.j'irta vc-\atin n.-i.;i:r.itLir , hdtum ei\,cJec^-- 
ro ^Me tranJad.c.cum-iKruijcnt lie retHl.fpol, D. Thomas2. 
3.y.icc. art..^uid J. ubi ait . .S'a»HusJaci}bur autem nonpeccO' 
•Ut emmdo , f im iiaeU(gitur fnam vexationem redemiffe . 
Quo oifa proce^ ftoDttsftdje. dileSuT 3o.Sccundb verbca* 
fu firaonia committitur , quia pretio temporali rcs fpiritua» 
lis, feujus ad cam cmitur , ut in prjcfcnti cafu } namcum 
minorparsCapitulifuftnfiumhabeiain eleaionc Mat- 



tbci ,pofr«quciuftieottfinDatiaiKmimpedireipfius , qui 
perfdxum jus adhuc non hababnt > pccnmam dando Mar 
giftro, nt ipfecumfuisfmtribusceffiinntiiTexatione* 

clc£\ioniconfentirent, novum jus ad iplam5cclefiam CK 
hacpretiiprieflationcfiiit aflcquutus: ande dando peCB» 

niani ipli Magiftroaudori difnMdi.x- , fimoniam commi- 
fit, utdocucruntLuna, & Ardlano ^i.j.anJ/ww.a.Giba- 
liiius'i-./<"mc>«/<j , q.i^.confed.^. Binsfcldius i» d,e^c^' 

i'h,!, n'ii evindc ringuhrcs cafus rdbUnnt. 



G A P U T 

41 Ludus nL 



XXIII. 



AD aurcs tioftras pcrvcnilfc agncnreris , quod citon G. de Sencvilla propter * pectniam » qnam de- 
facfaat, vinculo fuiflct cxcommunicarionis aftri<Sus, crcditoribus c latisfccit, fcd ab excommtinica- 
toribli* X. libras pro abTolutione qurrentibus , .ibiolutionis ^atiam non valuit obtincre . Quoniam igitur 
indignum eft, &: rationi ccdcfiaftiar contrarium, itt abfolutionis bcncficium d rcdimatur, dTv. per. A. f. 
m.quat. ii przfatus G. debitum folvit, pro quo fuerat per fententiam excommunicatus, ipfumnuUiusap. 



oefi. gratis &datis an6L Ap. aUblTi , ctll cxconnranicatoces reqoifid id d 



N o T iE. 
a T ZfdmtZIL ) Iti etiam legitarinfeamda coUcfth». 

Lu oe, JiiboetH.e.^ nullibi tamcn cxprimitnr cni 
idcribat Pontifex , nccubi praefcns cafus coodgerit. 

b fropter ptcumam . ) Quia ob debita folvenda , & 
CauCjm dvilem poteft cxcommunicatio indigi , nt latb 
probac"<Mliallnus de cenfur. difquifitume 2.f«.J. 

c SMiiftcit. ) Sed adhuc cfcbat abfelmkae, jwtta 
tiadiu m t*f, i. de judbmt. 



d Redimatur. ) Namtalb aUolndo Cft minifterium 
ecclcft.Tfticum , & fpiritnale, chm oon Cx politico , led 
ex ipincuali jute provcniac, «n^nnlibv i.fw. «^.>S»w, 
de fent. excom. Unde ctlm ledpete tnnporale pio 
ricuali, rcgulariter fit fimoniacum, ideb pro tali 
Iblutionis bencficio prctium abfquc labc fiflOQpiv^ 
pi non potcft, cttp. n-jn iJum i-_2"-3- ''•^*, ^5$^^ 
Thoma 2.2. q». 1 -c. t- Ri«rft*mR »» prsfem , CBBa* 
lin. de fimanta, futeil. i>. confeA li> ftyrd, 

C A- 
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C A P U T XXIV- 
n Clnm Ut 



DE regularibus canonicis, fcn monachis nos voluifti conlulcrc , qui per (iinoniam ingreflinn , ipfis 
fciendbus, & in;ichi:untibus habucrunt; undc ciim fupcr hoc * auftoritatcs multr invcniantur cx- 
pre(& , non aliud quam ilaturum cft, reTpondcmus , ut locum qucm talitcr adeptt funt » omniad di« 
mittant , & rolitudinem , fcu alia monaftcria e diftrlftiQra adeant » in quibus tam " 



, — iiiuiiaiivi M » uiiun^vua uucwib y lu >.juik/us utu ^w^KHiOEUi cwm" 

faoi fine intcnniflione depkircnt . Si autcm d ignoraotibus ipfis peattua dau fiietit » cqgas ad rauq)- 
^THiidnir' loco ddcm» Ac paAnwdiiin in ipfwn redocere , ii ibi abfijae fanHalo leoiMiere pocneriDr » 
snt eos in ^diqqo , qnoA fit de Ocdine ipfb , ad bcveaim Oco pateris cdiocarc. 

N O T c Difhifitora. ) Ejufdcrn tamcn Ordinisj nam pro- 

\Lfmfn!- TTI. ) Itsl ctiam lcgitur io fccuntia col- felilo cmilTa ctiam cum fimoniaca Jabe , valiUa fuit , 

_ ji lcttione, (uh hoc tii. cMf,^ pttimif (anieQ CK- Qt probavi </. ij^. 19. 

primitur cui rdcribat Pontifcx . d JtgHar^taiiur . ) Quomcxio GmoQia «laxi poflit cum 

b AuBoriuttt, ) Quas congefTi fuprk 1» cM.uiikiit igBOtantia in proniotis ad (acros CMinet» dfebi im 

^ bse tit. vM aHnmcownuin iiiiiiu lexoit dedi, uf»^fimidm^ %i. /tfrdt 

G A P U X XXV. 
4 Qen» IIL 

X billnnatiooe tnl ^nobis innonnt , quod pater tuus intcrvcnlcntc pccunij olim tibi prarbcnd* 
I bcncficiiim _i acquifivit , cum ad annos difcrctionis poftmodum ivT\ cr>il>i , Do iiinic.r crucis 
c ligniun accipiens , fupcr exccffu panitcntia duftus , didtam prarbendain in mknu Prxpodti , & 
fi-atrum libcre d refignafti . Scd idcm Ptatpofitus , & fratrcs tibi compaticntcs dcnud tc in fuum 
Canooicuai ck^eruot > ita Tiddicet » quod iecandibi eieftioaem iflam poftcemum locum « tn dio* 
«o , at m afiis locis obcbieres . Qeteribn qma i qobis lnmutiter reqoifiviftt , utnrni juxta priorein 
cnam receptionem tunm locum recupcrare valeas , tibi duximus rctpondendum , ut indu%enti« » 
qium firatres tui inifcricordiccr tibi iccifle nofcuntur , cootentus cxiftcns , rationc primr reoeptioais 
niiiil aodcAs vi iput JBodena f liiidicatB* 

N O T idcmClemcnsitafcribit : •Tw^ro tvrd, fMoe/fMtfrmv»* 

a jr^Tjrmnr lU. ) hh ctiam legitur in fecunda 06l> Mfii ^ fi MlkumeUahcsffaufmrHt &idm4id r^imtne»' 

\c:^\oni- , /rt(> hx tii. tie renunc. SA axlH- jn/dMM EccUfim ittrim cottdMUkl' mmhgtut ^ M fieunddi 

bi expnmu>ir cui Prxlato (dcribat Fooorex. ^tBio dibMt confirptari, hoe ttum tnerfvoliimmr difirtll*' 



t 

* 



E 



b jftqmfiwt. ) Et ica per fwn oi dam » fnm tBsdiCa mm, miidfiprior eUaionoa TMti3per/oiui,jrtdiHodiiU3iO' 
. 't^T^ tboe jit. mV caffetur , mfi fortifimmimm frmdMt tt^blUnif- 



c OnMtr ^pMt . ) Ut militiK nomen dsret omm JiQt conftiterit , promtHtnm «jMr im Mdn» gid^ 

«■raSS?* J?** ifKf** t^l-f^ 9. dt veio. debeat impedirt. Factt Concil. Clsromontanam fnbUr- 

4 fffipiafli. ) Alilsu conditionaliterinfavD- banoll. edimm ^ Ballurio : Oidemm^m fimi enpidltme 

tariakciillSiautmniUmodorengnaciofieret, fimoniaca parentum, ciimadhuepa z^iiHrT^^^FccUfiar, -vel Frdcfi,' 



t, attat^probatGibaliniU'/' A^nan/if, q.\6.confe&.g. rmnbentficijt perpftuniar ti-pti luitt , & pofie/iromnin^- di- 

e iMimiinchoro . ) LTt no\l!cr clcftus, CiflTata priori miferint, fi CaMnui m rir nhx-yr >^:>!i->iiii , fyro m[feri(or- 

cledione } nam fi principalitcr propter limoniam tuHTcc Jiaiiijemeor ejfe conctdiT^):*! , n.^c pro hx fnHo d facrir ordi- 

prJv.itusipfa pra:btnda , fedpoltck adeam rcfticutus rc- n':b:ir remtnjemu! , fi aiia! di^^niinztniuntiir . JUivero , q»i 

cupcrarctpriftinum loami , uc in Dccurionibiis , &:rimi- per/eipfot, eumjammajorirelfentietstir, nrfdnds eupidititie 

libus privaris, & rcihf.uis , probant Aviies in capitultt dudieatemeritnt , fiin alut Ecckfiir emmdeivttjtre 

Pr^c.f.44. giojf. I. ««.j. Azcvedo/ji Curia Fifana, lib. rint , fernatitft^rUrordinibMt , promagHsmifericordiaini- 

'2.ct^.2.nu.ii.&inl.2.tit. i^.tib.^re<op.nH.^. Solorzaniis bi eor minUtimn pnmblimut . Ouodfi md aiiat forifffi 



«piwo 2. de jure Indisr.lii.i. cap.^6. num. loi. Salgado dt traniftrri mm ftlmrimt, &i» mfdam tmuida tdvert pro- 
MmiaprvteH. ^.4. cap.g.nim.i-j^. miferintt mbmnku trdhii h r tontmli ad fmrotordmetnon 



? findKore.) &K tndulfcntU , & miioiainlaa iiiiUnc< madmat fidm MnMMAvoMrihtf jbtfkSemSodu 

turhqcfcctindacollatio: namdUBfimooiacoamiUaiiiif: tmt. ^^tmmmmittm^Amm axAnSW trd bmt tfimi » 

faapyemif»MilliaptJdlClld«ianiinifitione,filius ctiam dmea, auteemerunt, Amferint, ir-iHtJmcanomeim tt'' 

"'^'ygnon^roifenrienstcqchatllf |»ghendam dimittcrc, rfnJ, in /uir ^radibut permitumur , i^fiforti tjufmodiMe- 

t,fitldllitf Mca^.cxdicendisinfra in c.noiir, h-: tit. & cUfi.t fit. ubiprimumlocum debtant obtinere , primumenim, 

per OOnicqncns , quia circa C.im prabendaiii fimonia ■i":!/n^uisircm , i'el Prtrp<ifiturie , i>el officii locmnin emptit 

commifTa fuit , non potcrat flc a.qJb ad eam admitti, F.dcjtir ro! habere non Patimur . Refert Ballucius ad P, 

^am vittutenova:cleCtionis, c.y hoc lit.im. etdieS. ubi Mtrcham, lii.6.comoriLe.}X.fol.i9^. pcr hjEC vcrba. 

C A P U T XXVL 
a Coelfaiiius IIL 

NQ^M S^fah e» pSUPte tua cum magna diligcntia propofitum , quod cum quatuor cfTint a Capitiilo 
COtiimiifi , <joi debebant quemdam in A Plcbanum cligcrc , amici cjus de cledionc, cujus fpcs 
fiabcbattir , iini cligcntium , vcl omnibus e proiiiila unt fc pccuniam foltitnros , eo tamcn ignorantc , 
qui hiijtiriiuxii iiitcryenientc promiflione poftmoduni cft clcftus . Quia igitur fupcr hoc nos confulcre 
vjl.ulh , folicitudini tux brcvitcr refpondemus , ouod nifi Ibrtc conftaret illos, qui promifium talcfe- 
? fraudcm in difpendium qifius, qm digendns erat, id malitiose feciflc , quamvis ipfe pro- 
Qmuoius oodbtii non fixcit , tameo de&o tniiufinodi , tamquam fimoniaca , pcr pravitatem hujuf- 
mo«u acqioma , eft nenitus d repcobanda , &c. Ad ulrimum fnpcr hoc , quod in hnc v.ve confulta- 
ttOMS mvenimus , hoc duximD:> rcfpondenduin . quod aiiqnis in Pkbanum , fcu in qucnilibct licdcfuE 
Priianim cicflus , .\ ut d.ftum cft , per pravitatem liiiioBiacam ccpcobatns» tb EpMbopo fim ^peft- 
lationcm aliquam ootmcre de jurc non t pocdl. ■ 

HO. 
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N O T 



^^Otlenirtni in.) Iti tuam lcgitur Infecundacol- 

%. i teiUojic , fiib hoc tit. cnp.g. inillibi tapicn cx- 
primitur, cui PraclatL- iL;i.rjb2t Poritifcx: 

b FUisnum. ) Idcrt Parochum , quemforlan illi Ca- 
BOald nt Mtnwi eligcbant, '&quianoniinc collcftivoil- 
hun prtEKOtabant, idwll refpiaftu uxuiuinteicedlcKtfi- 
]poni«ii totaele£lio vitiacur, A «ateai illli> ntfiiiKnlis 
pHis ptjBfentaiio compc tt bt, propter fimoniam unius 
ponvitiaturpraEfeotatip, utpnmath»jhafkiHpr^eHii, 

c Proimftnm, ) Et pniaiffio in hoc fijDoai* vitio 
habctur pro-i!atfODe, A etu^tjjir. 

d Reprtbtnda.) Ipfeque ita eleilus debct dimiftere Ec- 
clefiam noc modo acquifitam, c.exin/tnuatione , citp.Jkut 
ttdt , hoc tlt. i .pr.f fc Htiifm I .^. j .c.pentilt. de eled. docuit plu- 
ribus coiigeftis Barbofa in pr,rfe»ti, tami» colleH. quj^m 
r^. in ftlefi. Aiiguiamis ilh..^. controv.6, Licct enim 

Eropter ignorantiam , cxctim municationem , &fufpen- 
onem, in quas alii fimoniaci fcientes incidunt , non 
jiiKunant, taaieaiptadc&ioiiinoniacipcr icnoranciam 
"l^eftiMilla, qnia in ca deficitfubftantiaje» viddicet 
ilimtialiat, quareetfl extnoei» dedit cnm icaonntia 
dcui, DoopoteftfHpptoeviiiBinlwcj ydbea wdfaucftt 



nifi oialiticui: , dc per calumniam icrtiot ignorante ele- 
cto pccuniam dcdL-rit,' r^v.Vj. cunimslini.s hominumnon 
fit indulgendum, c.Se.i^-i-, dc reftriptir, l.infundo, if.de , 
R.y. nec d^beat quis i!! m.l»; odiopr.Tgravari, l.Jiquit 
fuo , Cod. de ine^ciof. uslam. hoc calu eledio tiiftine- 
tur, aliis poflet quilibet in przjudicium ejus, quieli- 
gendus erat, malitios^ alicui eligcntium pccuniain pro- 
initteret utita elc^lio fimoniaca denunciarctur , utdo- 
cuit Angutantu i. cMf.6. \ quo accepit Barbofa tamA. 
in feled. ad fmnc texttim. 

c NmfQna. ) CtUBcoeniin, qnticieBterbenefidam 
finoidaeEaccepit, taotikm Snmmu Pontiftx difoeniaie 

valet. D.Thomasa.2.f.ioo.«rf. «/<. 6-7. &ri iimonia 
coromitfaeftignoranteclcfto, nec etiam eo ratum haben- 
te, etiamfolusSumtnus Pomifex difpenfat , ut docet in 
przfenti Innoc. Hoftienf. <Sc Panormit. Navarrus dd btenc 
iif.Uh.^.c<mfilior.con/il.^y. n.4. fcd fi beneficium fimplex 
Ct, & qui illud fimoniac^ ignorantCT aoqniCvit , poft 
fcientiam illuJ terAintict, poteil illud licitc itcrumrc- 
cipers cx kpilco<pi difpenlatione , a^.ftmdt.dceieR.^ 
cucnut Binsfelditts m cap. de Jimammt , bae iit. Feli« 
danus Vcxa <a«4p^ S»dr tdtturUtt t»nmtM9*dt >»• 
4B«fic, Jofi^ <Mni ^riMa «Hi^li. 



C A P U T 



XXVII. . 



Coeleftinus III. a Ufu-on.EpifcopOy ^PrioridefraBoponiey Archidiacono dtMarih, 

DlleAus filius nodcr R. Pnepodcas oobia pacefedt » qood ci^m ven. f. n. C. b Eborac Archiepilco- 
pus , cum multis gravatninibos , 8c e Tari(s'in)i|tiis afficcrc non ccfliret , promifit ci certam 
quantitatcm pccuniar fc daturum , ut ab ipfius dcfiftcrct ferfionc . Vcnim Architpircojms pofl rcccptio- 
ncm pccmiii cum, ficut promifir, in pacc non dimifit, ncc fupcr diGnitatibus, &:bencficii5 fuisabcjus 
molertationc quicvit. Ideoquc difcv. pcr .\. f. m. quat. fi res ita fc nabcC , Archicpifcopum rcftitucrc 
quod accepit , li eom contra promiaionem fuam venifle conftitcrit , au^oritatc noflxa , ap. rem. 
compclbtis» ft prohibeatis edam ipli Arcfaiepircopo ex parte nofira diftridius, nc pcndemc Utc Prcpo- 
ficiimipfiiin« witiotaMidbffcpgdaiiMt, fec^ fcterit , pcr Tcftram IbliciBMincm cocrig«nr . . 



N O T 

a T 7nei>idmjt. ) Iti etiaffl legitur in fecunda colle- 

J_i ^[lionc,/"^ hcK tii, cetp. ic, Jc I.intdnicnfi Ec- 
clei':a cgi in 8. de rtfcriptis , 6l Je Pontcir.Uto An- 
gliac oppiJo in cap.cum tjfent , hoc tit. 

h G. FborMentit Archiepifcopus . ) In hac fcxtacollc- 
c^ionc lci^u'ir A^-^^hidi.uonui \ lcd crcdo rctincndam cilc 
prxlentcm liiteram, tum qiiia Pontifcx appellat illum 
1/atrem, quoJ proprium Epifcopi , vel Archiepifcopi cft. 



leflinilll. rc^cbat Ecclefiam Eboracenfem GaufreJns 
ut rcfcrt Poiyd. Vergil. /«^.14. hifl. AngH* , qul con- 
tinetur fub littcra G. 

C VAriic injuriir. ) In nulla CX coUeclionibus Cxpri- 
mitur, quznam illae cJTent, licit cx vcrb:^ lc]ucr.nbus 
deduci viJcatur , fupcr bcneficiis ccclciiiihcis Archie- 
pifcopum eum molcualTe: unde pro rcJ;rnciiJi vcx.uio- 
nc licit^ prctiumdaii hioc deducunt repetentes, &pro> 
bat Barbofii ht prtt/enti tlcimce^. Mtttbmt » iwt A 



t^f^pidmgrtndt AmMm./4/:tafflqui4t^p(»iiws C«- oos linjnt loitns ioceipietationem addniriimtt 
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ter opponit . Ouia igitur cxadioncs hujuliivodi focroruin caponum obviant mfticutis , difcretioni 
vcfirx ncr Apoitblica faipts nundamus , quateniis didim Capellanum , ut i tanta prxfumptio- 
nc dc liUc , & etiun mti excefla latis&ciat compctentcr » mooeatis attentius , & efficadter inda- 
catis . Quod fi fatU vefttis mwiWnnilwn noliierir «bdBie » ipii appdhtitne leaioca poenun cvMnir 
cam infljgatis . Dxnm , &e, iL XaL Jaml. 



N O^T iB. 

* f^i"-^'- ) «iam legitiir in tertia 

J Jki hoc iit. c. I. &in epiftoli.s Innoc. eJitislSir- 
leto, /o/.ioo.Monafterium de Jugo-Dci cft OrdmisCi- 
fiercienfis in Aaglia , ad partcs Hibcmiac , cujus fun- 
dationcm rcfert Jacob. Vuareus i» ehron. momt/t. Hiber. 
m^, hiiverbi.?: leix, aiidtJlJtmt^JM , IMlgiiGrty Ai- 
bty , hoc anno , fcilicet ti^^.XmfiHimddm iutna!etmoH*fit- 
rS B.Mtrui DMinet^t snMHigo. «fqne AbbeUiMm dt 
fi»J>it im CatmUiM Ditim^ if^iitiit Africs itxorjfteut. 
mdeCetroy, Vltoni* exptignattritt &JS/klGedndiMigft 
JUinta , in ipfa pofieet fepnblt «H . Bicfett HUnii. 

qiic /om.3.«wM(.c£dtav.«mii93.nik7. MbnaOcrinmde 
SciUui, five de Sillo , efl OnUnis D. Bafilii » ctiam 
to -Aoclia, ab oppido Silo ita diaum , de qno Poly* 
^*ytX^»,ii.himr,A>^lUt^^,^p, ^ 



h nu.ifr/tnca. ) Licct nonnulI.T villa? fint in Hit 
paiua hujus nominis , tanieu tum prxientis caulxco- 
gnitio commifia Gt Prsclati^ Angliae, non potcftbino- 
centius referri ad ullam cx cis, fcd ad ViUamCrancani, 
quae extat ia Anglia prop^ Engolifmurn , de qua Po- 
lyd- Vergil. 06.19. hiSI. At^li^t, ita ait .• Illifqme p^f' 
jfui profii}atit Eng^ifma^it y^mfrimeam , ittm Sh' 
mit , & Fami SeyUU arcet cum oppidif allqmot miniit amt- 
piit ee^ t fitimiim hmc Dcmt auxilio fuis Joamtet Nar. 
' Die , «al niwairftfr fmOit am boffe fraiiit£m» 
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lamitvimut fuper /epuUhrim ipjiur , & reJeiMtio»ufiKrm. 
menut let-lto Ju ohtultmus. Sauclus Ambrofiitt Hlijkt^ 
<i«»'/i viduxcontinc|iiisargumcnta illacommemorat: ^ 

EX hoc tatu («qiient conunniijcer dedudtnr afTerti o , /e lngubris luhitut , Mmpa /unebris , Jietui a/^ut , dr m§. 
PninutBSiemimmmkiauimt /eu txeqmitmmiMarmmt fi^fent , in armntibmt rtuit imtrtff* triaiti* fttmUmtimm 
ftMAnniMi ocigmr* mom dektt . Probant eam textos fremit, ocmUt reftrii^, frtemnwrtiit ^t^- 

mt.ii»f(iMt t.mmdi-tiimus, c.^ ApoJMcMm t ^/mm. " " " - • 
t.fiamdim aj.f H.Gitgof.lib.^.tpift.^^.tdJmmmrimm , 
cujuj verba cum alli^ dedi in cap. dbolemiLt , de/epult.U' 
lurtrant uitra congciios i Bartwfa in prifenti, Julius 
Lavor. iittr. luculrr.Ut.l. cap.\o. Lzlius Mancinus ylitfi 
juti: coritrov.dijfert. j. Solorzanus //i.^.pa/i/. ■.;4 Covai. 
iib.i.variar.c.ij, Petrui Grcgor. Ii6. i ^ <i . -^i r.iy. & 
tib.}- pat til. tit.20. CM, j. Suaiez de relig.^di fimonsap.lQ. 
Chopinus/Z^.j. de /acrMPoi.tit.-j.nu.ig. Balduinus adno- 
nitl.^i. Jujiin. Bimfcldius im frt^mid QXuiimadiJimam. 
f*. 12. con/tH. 6. Lemaiftsc * jnlhir f/il!^> VkA.ulf. 
p. Alteficn» i» fr^/tmti. 

ntittie in prcftntcin vleRtoocm 



ftOmt. £tNyaawkieMc)oiuHaaio«, caatumiaixieD. 
tttiaiie ooiKGtuin Kfert , oec tanthm {aceidotes pfal- 
iebant , vcrum & a!iis pfallei.ribus , ab eis cadavcra 
exportabantur . UndL- Jt- luncrc landi Lupicinii lcgitur 

p^Jiiir irt rii/wi c ff-.Hfntium tunnit 



in vitis SS. PP. Dij 
cum cruciiut , ccrtit , 



atcjueodyii fr/}^^'ranti 

D. Hieronymus aJ Euftochium fpit/iph 



tijyumamaiit . 
Paulte , ibi ; 



itainfiuzo: NempMttywpnit Aipcndiis militaic , ied 
fialtaniervit, deahari vivCK potcA, juxta ApoAoliiiii 



Ciim alii Poittificet lampadat , cereQfqu* prMftrr^if^ jd^ 
ehorot pfaUentium ducerent . Corippus /i«,J. •.t.tif^ 
Hinc Levitarm» "uemrabiiit ordo canenimm, 
FirgineMt lonat inde chorut, vox ^ethera p«(/st. 
Undecum VandaltluHetki JiymiiiQtin exequiis *"lThfltV 
corum decaatare piohiberait lu conqueritar VfAw 
Utioenfis/K».i. i^m'r/mmimm» stfatfoffii ^ Imtkrtntlt 
rtmnUri, ibmm pr^ecipemt mSrtrmm co»pora defimatnmt 



xA\txaaincjciim /ecundum , deprmb.6ri.adCorinth.e^.p fim» ftkmiutste hymnarum cum JHentio ad /epuliuramper. 



ibi ■ UnM/fmfyui autem propriam mertedem aecipiit 
dum laboiem fuum. Laborcm cnim rnic mercede clTc , 
recjus, necnatura patitur. Etc.cktritalem ii.q.lx.nlfi, 
Jf.^uippr, derenttnc.autijent.de <'<M<,. f.neauttm, coUat. 
6. Faciunt tcxtus »»/.2. C. de offic. PrmfeS. Prtit. i.Sejo, 
inprincip.ff. de annuit legat. Cairiodor. iib.2.var.epiji.j^. 
ibii Jlifmmen, mt unicuiqm profidat labor/umt , & /umt 
i ah r ^m d o i^gmo^t incommoda , ita perfeBis rtbut co^fiqm*' 
tmrmpmtt». Lat^piobuuot Velafco dipri^. fmftr.i. 
■ p.f.tf.ii4f.(^f.a8.».I.SiIva de/aUriitftmil,f.tJt.l.lgi' 

cur PatocMismm tepetur gratis funus ducefe,CMqiii»ae- 
fipnAoramcddmue, nuptias, feufpon(ae(iencdicae.Et 

Stipedaliusadexequiasdefundorumacccdamus, nubcn- 
timnqu^benediwliones , de quibus hic fpecialiter ^itur , 
(bnftat Eci itiiam non folum approbaircmorcmrccipicndi 
alimiid i latcrdotibus fnnLris rcmporc , vcriim &; indi- 
xiuc, cxcgiiie<iuc-hi:|.i(motii pnilinoiics: undctotcano- 
ncs Ecclcfisedc nuJit.KirLim oblarn.mibus non rctincndis 



Arf . Et lib.2. ^i not /olemmbut orationibut /epuituri 
/unt mcr-enie Gnix, & Latinz Ecdefianim confcn- 
fum in lilu cxtquiaruni ritu indicat Joan. EpifcopHs,'(iJ. 5. 
}ur.Gr^o-Xom.ii:uiiii. 1. rr/ponf. Ell niluin i;,;,i 'o Jtio 
apudeum, an liccatGrascos Rumicos ui l,3.i.;uruin Ec- 
clefiis fepclire, &: viciffim Latinos in GriC.orum Eccle. 
ftis, cotimiuni quodam pfallentium choro ex iKrili^oe 
conflato. K.efpondet Epifcopus , id fiericitranoxam pol^ 
fe. IlliiiUaat£ikiiK.Mki^iA^;(^i&AabBomiuM^ 
I. £mtJmktrr.emf.^^npaadfSatm. iii.2.ifiAj^ Wm- 
iooiotJiy34.»?i3^>8fwwf tTlltCC t^Hjemtim 
Lidt.4i iu fm m uui t . Ddnbcimtceretf, &tmiiiticil« 
bus dcfimAot elfisrri morls fuKTe conftat ex Gregorio 
Nyffeno de obitu Macrinae, ibi .- Fvuiraifuepaite prm- 
cedebat noncxli;:ti-r Diaconorum, minifirorio/Kfue mtmerur, 
ifui omnc! or,iinc pragredientet , accenfor «■"'W/ manibut 
^eflabaiu, Nozianz. in funerc Co i;! mr!! Impcraf. ibi : 
Celebri pomp i Heducitar , reH^iofifque /,ir eliam Hoftris of- 

/tc ceresriim it 



ConciI.Carthag.4.c«««.9^. ihi : £^tioblationetdefundorum, ficiit , boc rfl rtcilumir cantiombHr , lu cereisrum ignibut, 
aut negant Ecclejiit , aut^fficultn reddnnt , Umquam tfm- fmihuaotChii/tianipiume tAta difceffum ornandnm txifii- 
tiumnieatorertxctmmmmmictittmr, Concil. Agath.<^i«N^ VA* «Mtidwiv. Corippus d.lib.}. ibi: 
feofe c^fcj. Aidat.arfim^tf' Aiucl.3^Mw;.a»Atatifcon. i. tm. ~ 
■cir^EtfidcfaDfticorpacCKttSMlOCilHcm propriam t». 
imdiCtHrf ipiaftampcitemomnuan, awoacdioiiefane- 
ficalMmnnt, parocboddiaidooetarfcr.ix.Aian/fr^, e. 
mrtffiemit dif<^mttmr.fi4^ * dit^mm. ubi dc iiacpor- 
done hmnt occaHone >rBftanda Parocho, & Epifco- 
po cgi. QMoaJ hciiedi£\iyncs nuprialcs lititc cciam pru 
eis a Prcsbytcris prctiiim accipi , prubatur cx vo, nam ma- 
trimoniumcftcontraiLlushumaiiu;, , «Jf iu quatenus con- 
tinet oflicium natura;, licitc pccuiitam in co mtercedere, 
docuitD.Thomas2.2. f.ico. /ir/.2. (5- & in matrimo- 
rio non dari limoniam , tenucruntGlofta/n c.ciimin Ec- 
clejia , /jof ///. c. quidquid l.q.i. Durandus in 4. difi. Z6, qu. 
3. Alenfis 2.p.fii.i6g. art. i. dui. i. E^rc^U» & iidtb 
Capdlanus dc Villafranca exigebat pictiam pn bcBe» 
diaionibus nubcntinm , & exequuis moftnorum . 

Qi>a dubitandirationeiniiuineobftante, veraeflpr». 
fens aJTcttio , procujusexpontione fdendumefl:, pro le> 

Imltnra de^inuorum pretium aliquod recipi non pofle , 
iipiiltnraatitem in hac partc accipititr , vel prolocu ipfo, 
uhi corpustuinulatur, dcquacgi in caboUnd^e , defrpul- 
/«r.vclprocxcquiis ipfuisdcfuivCti , officiilquclcpultura:, 
cumcorpusincaconditur, deqna agirur in praricnti tcx- 



t:'> c:<:cqui£C accipr.mtur 



tti, &aliisfupr^ citans, ii: cju:b 

{>ro funcrispompa , ritibulquc, diim corpus dcfcrtur ad 
i^ulturam ; cujus vocis ctymon affignxnt Durantus in 
rftlon.iib.2jc.j^.\al.hxvoT. iit.2j. J. im.soa quibus fuppofi- 
tis, neiamh im dc.aiolendte, agamus, ac faftidiose re- 
pemmaafticBdttm cft , fruflra hxreticos moitalitati fo- 
Ictiaianiilcatci» coddiaflicam porapam, fltomatamfD- 
nemm» ^qnafianpcrK fuperflitionis commenta , fi^illa- 
«0» caaoim, cctcqs, fufiiragia, &oblationes, qua; mi- 
Ci§Mldisdefun{lorum pccnis Eccldi.i adhibct. irrid^-ntes, 
CQtnfimilcs ritus iprimisEccKlix i.tcuIis oblcrvatos lc- 
?amus, & primbcum plalmis , & i-.ymnisclericoscorpo- 
ra ip!a cancndo ad iepulturam detulilTe, conftat ex e. 
qui^ir^ina, i.tp.uiuumfmi, i;.f.3. cx D. Auguftino //*. 
9-(onfeli.c.i:L nbulc funere matris agens ait: Evodium 
Jmrpto pjaltcrio c.nitumi,. i''-..ife . Et «;p/i7. 258. loqticnsdc 
pucro quodam uotario ipftus Evodji moituo, ait : Sc- 
iutut efl , irgo exeqmiMr fntMmmr /stir homoraitlcs , & 

d^^uadm mdmmi tmmftr tridmm fyimtuDmin^ 



—'Tota poputur proceffit iti auia, 
Jldxftaqui funereat acceitdmmt i^gmins eirmt, 
Ommit im tietqimmt fixmt eemtvemit , & ^4/, 
Cttincritns memincnuit Dioayfittt di Eccie/. hiermni. e, 
7. D. Qemeos liijlS. conffit. Apoff. eap.io. & 19. & libK. 8. 
tap..^, Gregorius Turon.//*4.////7.Fr<»i»f.f.i.acaliicoi\- 

g.ciri a B.iroiliu torTK/ ; ? 7- J"'. L^aVoruS </. /l<.2. f . 

n.,"2. Ratiuncm ailignac D. C hryriftum. /*3»»i/. 4. 
2. a/ Hekricos , ibl : Dii mihi : quid Jliri l.olunl iilf fu!- 
genier iampades' annondrfun^s , lamqu/im atbleta! dedu^ 
cimur? Quid etiam hym»' 'Kn Deum giorificamnr , 

isr graliat agimut , quod eum , ^ui exceffit , }am coroiutx/e- 
rit. Pluradeccreis in funere adhibitis Antonius Bozius 
lib.i.Romeifubtirramue, c, i8. Spondanus de cxmeteriit , 
lib.i.p.^, cap.j. MendOEA incan.j^,ConcH. Illiier. Cumhis 
plaltnii, &ceicis aocenQsdefcrebaturolimdcfundus ad 
locmn, inquofepdiendnseiat, uliiplemmqueEpifcopus 
(unus fer^ihar T>loiiiyfin«4<f Eeelef /2«m»«k<;7.i]ai mo. 
risfuifleiefert.niortaocadEpircopum deferre; Jw i m if » 

inquit, mortmum adPonttficem ducunt , quaficoronitdomam- 
//»<»» /icr//. Et poftquam atia.s aiineilit czremonias, qui- 
l)ii> ipii Epilcopi fii:igcbantur :r.ter jufta perfolvenda, ait: 
Poftea Zvnerabiiis l'r,rfui preirmfiiprr tofacratiffimamperii. 
git : finila prece ofot.Htir Fpijtrp:,' m.ttuitm , isr omne!- 
pofi iiium, Po/lquani cmncs ofcuiati Jiint , infundit Ponii' 
fex mortuo olemm. Q^iarc lorlan in Condlio Triburicn- 
fi r«n. 15. ita caututn fuit: Zlbicumque temporum , imI 
locontm facultat tuleril, apud majorem Ecciefiam, ubiSe. 
det tfi E^fcopi , /epultitrei celeirentMr , Tunc dicebatur 
cjfidum ddimdorum . Vidor Uticcufis uU proxim^ , 
tbi: Qidmu JHammibut ora^omHmr fifmttmrt fmiit mmim' 
ut , ^uibmt dhdid /acrificii rkmi «fMtmiir «if anilSi^ 
tur . Petnis Damianus epifi. i. tmp/S. Naziana. imitSht, 
2.injttl. ubi dc morte Conftantisc agit, de cujus ofii« 
diorigineplura adiiuxcrunt Dtirantijs f.-uiun.He.i.rap. 

Jul. Lavor. </.«//. 2. « 42. Seqiicbjtur M.ilstilacnhciuni , 
fiiicqiio olini vix ullus hdclis lcpultnra; trad(banir« IR 
probavi in cap. i. dc celitbratione ASffartmt . 

Tandem fcien Jum eft , in more politumfuinevctcri- 
bus Chriftianis , utqnodicfuncbria tacra cdebrabantur , 
folcinneconviYinm Clero, pauperibufque exhiberetur , 
food qniachaririiiis cnKaqpuacotum , naoaaUia^peB 
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In librum V. Decretalium, 



Srotttlinint . ^Jns confljctudinis naefnincrunt Tcrtnl. di 
0Klm§t e.^iH: /'bcarporri fecuror, fifimn4oe)etraf)ortam 
0mieniit, ^mtthefiistiiifotitit parentMns mI bufia rttt- 
4Hildi»Mi^liitiorrtiSt. Mathefcaenim , Athenasn 
'HttcrPifM, dUUAwtpretiofa^dulia, otibinotaniDCZer. 
dl, «Pundivs. Uein'»4»oA^x;9,iiM: Csm m/hmdi 

nomitKrMtknimfi^ ofitnm, Z^tittir Agspt id , qiod tU. 
itd'topenetCr*nt tfi. QaantiJcttiwfHe ftrmptibur corifiet /». 
trum efl ptel/itir rnmine facoe fumpium i fiquL-irm qi;vfq:ie 
refrigeiio ifto jifvsmus , ^ haneffif caifn efi conlrrz.ni , reii- 
(71 ordmem difciplitue de c*mfm lefiimate qt:i ; , dt reli. 
giorur cffiiio , nl/>il fcarrHHelth , nliiil /»«■»?)■ rt /?r / .Kimitil. 
tnr , t%in prihs difcymbiiitr , quam otatio inl ['i'u:>i f'.'- ' ■ 
Atttir , teUuir fuarUum tfmrientet ctfiurtl , tibitur quantum 
fadUtMilt. t>. Cyprianiu M. }. contrM QidriniQi* , cnp.i. 
agapem diledioncm Cratramdixit. MiDutiusiiiOclavio: 

Coifvivi4 t*m tsmtmm fmkmt^ttmit , fid/oMs " 

• tpidh , sia mmdids mm dmlmm 
titmpermmt. On^emUk^lm, 

■ /sBmiltt ^^"MAHI Itoflrofrwn* 

eatmm imfSdi metitmtbmdnvtl tmemoriam agimur , Um 
lorurti refrf^erio gaucienltr , fw^im etiam mobii pidm coi^nm- 
mMionem in /iJe poflulantet : ttlebramus mmirm» religiofor 
(Hm fmteraciilu : c jnxyxanter , fidelcr una cum Clero itnA' 
tanter , eiJf^uL r fi-r.cr , Cvpaufxrer, pupilior , ^tnilUH f*. 
tuT^rtif:. iitfi.ii fr/hillar n^thttinmemoriamrejulei defurt- 
^sattrmaiui , ijuarummemoriam fWf/r^wii/ . Memincf unt 
«ttam fimdus Joanncs Chr> loft. hom. p. in Mettiluefm, ibi: 
Cirr poftmiorUmiimiim pauptrtt "vocMr, D.Auguft.irp/^iS^. 
D.HieioajniM]kM.33. quam conruetudinem probavit Ec- 
deliafanii canoiiibu»»dad$«c<ip.^j<««w«»«», r. non. 
mldU,j^l.difi.e.i.emf.mmtpmUt$.n2.difl. Synod. Tullenf. 

CtJLiHi jhdtfifm fm i pmm d^rsmdmit, etpud ft». 
¥f. «•nwwnMVMr tWMHMr. CMKiL Nannetenie 



Nec eiuM 



ccvlit ciiim i-juod in CDcrr-i^^cbamus in oblaiionibus k 
fidc!ibu>pK> deritiidisfadis , ciuxfnnpcrinEccleiiarece* 

Stz, &approbatzfuerunr, dmn probdelibuscatholici% 
^inpaceEcckfia;, & commnnione defundis offi:relMui> 
lur» nt nobi,viAic«».28.CMKtf- J?ffkr. Inib & fuUaib 
HlisisiiTmlsftiiimlibiis, deqtitbosproxim^^niittt,iii 
corum locum fuffcfta fuit pecimia qua Pretbytcris dc 
clericisdari folcbatob funeris celebrationem • D. Augu» 
l^imis fp»/7,64 ibi : Oblation:i , quitrprofpiritihii dTrmien' 
liiim , qti.-)' rjn i' ali^uid ad;uTare C' 'tlei$dlim eff , fuper ip. 
far tnemoriar non fint fiimptuaff. , fed fi qnif aliquii peci^ 
ni^ cfrrrf iioluerit , Scc. Not.ivit VitCCOmcS iV. /«^.^.(Stf r». 
tiliir Afiffic , cip. fin. Sc cx ipfis obl.Ttinnibus ccrta portio 
Epifcopo, &Parochopr3ellabatur , juxta tradita/n eap, 
defmmrts, depnrfcript. cM.i. de fepkt. Mecobflat qno4 
cxpcndelninusdecontraan matrimonii : nam in matri. 
monio ififtillflKlida eft ratio faaamenti & rationecoo. 




ttuciiitiiiuni eft , nullam prctii paftWmem aCct|Htf idcb 

vcrbGlofra& alii (iiprJ citati idncgarur.t , quiacxiftima. 
nmt, pcr illud non contcrri f;iatiam , f]uod talfilTimum , 
&CTroncnmcrt, ciim contrarium in Conciliis FIoTent.& 
Tridmt. decl.iratum lif. imb etfi lacramenttim hocnon 
for.tVrrctgratiam , vit i"alsb fiipponit Gloffarnrf. cap.cut* 
in Tccl^fia , noii bcnc indc infcrrcc , hcitam clfc cjuf 
venditioncm , ciiin a!i.T bcncdiiVioncs ab Ecclclia infti. 
tuticfint, qux gratiam non confcruac ex opere opera* 
to, &tamen fi pretium pro cis detitr« ooaiinittitur fi* 
mooia. Qnaie ciiainfi matrimoniumnonconferretgra* 
ttam cx qiCK opeiMO, tamcn G eftet iacnimentmi] * 
ttt«Atetnr GI0I&, in eo iinioaM «MBmltteKtiir. ' 
Sed fiipntniteK «flatian «Mn»D.Greearita* ^ t\ 



fMKi5.refert Ant. Annft.fciflMBa,Jlfcil.lAatfiIlacvcib hdm^ti^RM. in iUis Tetbis: VtrnmH etitm nd 
•ntiquilTima in Eccl«3ia convivandi ooafiKtndo , dHn — * — » ■* — • — - 

paiilanm ambitior oivitiim, partim ctiam multitudinis 
infolcntia, inabiilum vtoiiret, Sc in luxum , hai icho- 
neflas cpuias Ecclcfia , 3c li miha convivia damnavit , ciim 
fub nominc rrligiocis corruptclsc invaluilTent . Synod. 
Laodic. can.lS. ibi p:-cJ -wn oportet in locii Dominuis , 
nel i» Mctlefiif esf , quie dicimittr Mgapat , faetrt , &ind»' 
mocemedtre , 6riMMciiUtiirfiermere. IncoUeAione Marti- 
pjBracfaar. csaom. «9. ita legitlir: Abw lictat Clrriftismr 
ftmidbisd d^mmHortm fepidattsdi^fre , Alitcrciiamha- 
Mtnr arad Giatiaini]»-«ir«ipi.tmMarM, ^Xifi/iMfiinir, 
fnibusfimilia extantin SynMo CFA tsm. 74 AltilCod. 
mkf. DehisflnTli9isa|ensDiAuguftin. m.demor. Ec 
«ItCGtfAiiJlaitl HMmimu tffi , qtn Imxmrkfiffime fwper 
mmrfmorHiani . Etinfermone^uV^rarr. & fobrietAhv. Fu- 
fhltn^mm, qus foUt it^enlibur 2 confolemlikur amids , 
nelproximirimEctlffibiitgeritmr. Pluta dchisagapiscon- 
geflernnt Antonins BoBius/ij.6. Romne fubter. cjp.zy.Spon- 
t!aniis dc c<rmeieriir lii.i. p. }. f. 17. Zerda adTeriul, im Apo- 
log. f. 39. nai.^^i. PetrusOregorius iii. jt.iierepmblicx.^. Cjb- 
la r Co fta lib. i. V0riarjmibiguit.c. 1 y.Crcfpetius infuumi.Der. 
boegspe^ tiobtmiias imottmmit.eoeL verbo , Meurfius im 
Gleffsrio, mdivith, Hoaaahfucie hifieir. cent.z.c.'}. & 
84. Baronios snmo 5 7.& 397. Pancirola lib.uvsr. c.^Mfi' 
mem , Suarez umo i. tit refyM.3.e,6. LantdnKtcr ir •cwfrrl 

<iir4»A»a.(^ Albdplaiina«».i.<«8riMi^ r. 18. Zod» i» 
«i*>mistikt t.i^.Am}nmtsdTmmt.dit>ihgrt.isi»je. .„ 

ll.^iri>.%,^it'y^\inL\scsp.iyjobf.i.^inspolog.cap.^(^ mo redc 
,p»n>.2.Ga8CTS*rfC4!jt«>iw»fo/^/**.44.c.i2. Exeafii/.«i»if.C. H( 

depafaliir , fol.yj. Juftt l ,■ m i ;. ad can. P.cctef.umiverffol. 'ter c<e1e>: 
179. _ Vicccomea 4. tk uidui Mifie, e»p.T,\, 

His luppofitis ratio prscfentis alTertionis ex co pro- 
[ venit , nam cum exe<|uia defundorum , &benedii\io- 
nes nubcntium fmt miniftcria cccklialiica , <3c Ipirirua- 
iia , tap.cum £tct^, hoc lit, quia in his omnibusie- 
peritur exercitium onynis , ideb pro flia eiQfefe fMM- 
rium (imooia eft, iit etiara idem crimCD «MDinilttCttr 



fmed de nupttis rufHeorum immmodersls eomimoda ptrcipian. 
iur , quibur prtrcipiinHT , ut omue ccmmodum nupliitrmit 

uniur folidi fummam nullittenus e.xccdat , fi funt peutpe. 
rtt , etiam mhsus darr cifbeani , fi quianlfm diziltf! . prafs- 
ti folidi fumm/irn nuilalenur tranfgi ediiiniur . Ex quibns 
verbis apcrti! ded'.icitiir , pronuptiis rufticorum , (eu eo- 
rum benedidione pretium rccipi poife . Ergo ablqnc nlla 
iimoniz labi Parochus ia przienti peatniam pro bcnedt' 
dionibus nuptiallbns extorqucbac . Pro aijus textus ex- 
pofittone fciendum eft , olim nifticia,& colonis pnedio» 
nunvedigalnuptianun dominis pendi, qnod Galli fno 
idkMirmo appellabant , forirmsritJ^ium , ut rercttntiienf 
a.icohfuet.Trttenfer, «^iv J.qaodgenus indidi ii Ca0. 
tuta inventum refcrt Svctonius in w, esp. 40. & illo4 
acerbilVimcexaLlamctiamS color ': iir i jiorv,i:i EcctcTisB 
RomariX, conp.atcxprasfenti epul.nu, A refert AltolTer- 
T3 lib.^. de dudiui , c.tp.i. dL>nec inoilijs impofin-s luit i 
Gr^orio, videlicct utunumtantum iolidum aquolibec 
rufticopenderetiir, non tamen in praclenticarupccuni» 
illnprKftabaturParochomafTimonio aflittcuti , icu nu- 
ptiaa.celcbranti : fed i, rufticis pendebatur , quatenii"; 
etantcoloni EctlcCa:, utali» ooloni pcndebant Dominis 
IsECtilanbuJ apud varia» gcntcs . Apud Scotos detcrior 
loog^, acfeieaior Tijtait popiiictiido , videlKet ut Domi< 
ids, &PnBfeQisl^oiii^nmin(egrillKcm unocoituexpo* 
ririlicerct: fedcatan^iMiilconioUI. Regp liiblaca > 
fuadente findiflima uxorc Margarel* » & policitta mtfl- 
mpt,i fuit , ut refenint VcigU. iib.tc hUL^O' 
HcOor Boctiiis //*. I3. hifior. Stol. M : Klmdtitri m> 
a hand indiouum memoriit exifiimcm , abregstsm 
ptfiimarvt eitm ^cpfnHmtfm cofuetudinem , olimilbEvenO 
tvi t. !•::.:>.>,'., :•; '■■>: , :::}. .:■::. !'' in fnoter- 

ritorm jpomfsrmn oHnium ■viroinitairm prjriitarent , drmi- 
diJtU srgenti msrea unamnoHem a Prtrjcfinrum u.xaribur re- 
Sunmie fponfs , efudm eiummm pendere coguntur . klu 
tmumn vujgi mulitrum Atsrketsm . Nec dlffimile tfl , fuod 
hsudloife d Lcrvauio in pugo fil ifuodsm , uN fus fpoiifs 
in benedi£tioaibas Cbrifinads, EcdcGamm , lUnili- fiuprumdUxiPrffeRo fpoi^usrtdimit , ausfervituti muUs 



9 

froiwimt 

I).<jrrc lut 



iad»> 



bos fKTaincncalibiu, ii prerium pro ^ detnr* ntpro- 
bat Gibalinns ds fimn.qu.-]. r«>tiM.tf.fiKinnrotnii«iqux 

. «ddnicinias tsf.«kUemds, de fepult. 

• ' Nae obftat dubitandi ratio fuprA adduAa , cui facil^ 
rcfpondetur, (i ar.iraath ommr ? , inprsefcotitextuagide 
parocHo, qui bencficiuin ,.i.LJuiartif um obtincbat in Ec- 
<:lL'r-Aa 1 ::i.li: iin<ie rationepropriiorticii tenebatur cxe. 
quiLsaeitintUjrum proprwBparLKhia: intercffe . Alii veih 
derici, qni ad hujnfiiMdi ofiicia cekbranda rationc pro- 
priiofficii nontcnennir, pro liia fultentarione aliquid , 
nooutpretium ipGuiofficii reciperepoflTunt , cx proxim^ 
craditis. obftat aimmfnfnm iffiwt^i^ftinimif f pfo* 



, d» smMts» Cikm eqp <tiegprias agat dc 

penfiMiaoeniilifioniin EcckfiB ralione nunlfteni, 



verbquia pecuuia illa daretur nt preciuni benedi£bonuni 
nuptialium, aut rei fpiritualis ; Mcbiiopimbexigifuppo. 

nif Gregorius , & conduitoribus maftamm adjudicari . 
Kadeni etiam rationeZacharias Pontifcxiii*p)/?.a-p<rmit- 
lit Bonifacio Mogiintino Epilcopo , ut dusxiccim «J^flS- 
rios annui ccnlus oigat pro unoquoQue oonjugio, his 
vc;his , Ij. cenfM -ver:. cxpeten/i^f-^^ftMtimprtrit' ■: .1 t': ■tn- 
cir rftttJcnduKi f:.d'fiis , Gr monufttriir tKtn fviuifii 
aliud, quam ul Kttfnle anm ab unoquaque conjugio fervo. 

rmdMod^mdaiarHrtdiisiimr, dr ibec frstist Deo , fids 
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Tit L De accuiatlonibus. 77 

'^■^" lir/MMrii J^iMdbw. SiqiiUter&apidGnE^ <arf.Ca<C4r/>^.iim//W/uim. ubi Cuiac. Panciroii» 



deHaiwi^» ^tThcodofiiu canKkm Conlbintiai Iq^em 
probanuiCM/.w»p/<rr'«/, C.i* facrof.Eccl^. ((bI Impct»» 
tor Anaftafiiis hujc lccUcariorum collcgio addidit cwituni, 

& i]uiny.j.i5;inti ut^iciiias, iit cfBcerenturccntiim ifc mil- 
Jc. Sod (]uij lioi: prjrtcxtu miilti (cli^rulxluccbant a vc- 
digalibus lolvcndis, Julhn. t« /wtW/. 4?. numcrumcon- 
traxit , qux conttitutio contcrcnda cfl cum dida no- 
vcllajp. ubi aj^it Jc copullis, canonici^ , afcctriis , !x, 
iicolythis, qui ilcduccndi) oJavcribus opo^amdabant \ 
nam afmrii , canonici prartincbantj acolythi verb 
praJucebant, ut reicrunt Cuiac.& Balduinus imdMnM, 
4J.Spondaous dt cfmeteiUi lii.i.pMri. 2. Qennoniut 
lika. dt^^jfo-ftmjffKaffi.j^tooiua Boiius <m». k ~ 
/aktmmuft mt. c ij.De^ ftieodnm eft, ftl 
addeferenda corpora dcfunAonim triplex in lube Cpti» 
(lantinop. fui/Tc. Primum, quod Stndii dicebatar*! |b. 
cundnm paulb illuftrius , Stcphani nppcllatum , tcrtium 
anro intertextumnujoriiEciclertx , quo opulcntiorcsde. 
fcrebantur. Erantetiam ledicarcominuncs adlunu^plc- 
bejtmnn . llludqiic difcrimen intcr ca kdicanim , & fc 
retroruin iji-iuT.i li.ibatur» iiam communc i'.:\t7Lim j!,ra- 
tis, &finc|>rctio conccdebatur , atStudii, Stephani,&: 
maioris EcclcTuB pecunia condaoebaoturi 5tudii quidem, 
&S:eDhani fumma folidorum duodedm, majorif Eo^. 
Ck folidorum quatuor. Qutbu5fuppofitu apparecdelia^^ 

. prctii przflatione pro feretroagitndida noveUa|9Jion, 

^ipo0i;ilCaiponici5, &«iUi«iniiiiftris. Pro cnjmtcxtus vcrb de uila pecunw exa^one pro exeqoiis dcfiiiidt»*' 

CWWWf WPCnDiw icgnwsoniajiu pnMCiiicr cmv|iis* 

C^jiaillta fiiifli) ntgratuitzdrent (epulnirz, utcxeqaia- 
inn tora ratio fine cujufqiiam privati hominis fumptu 
ccrt.i aliqira \c!c condituerctur, quarcConftantinus non- 
gciuas , A <|uiii iraj^.inta oflicinas inflituit ,qiia: ab omni- 
buicHcnt vccUg.ilil>us iinmuncs , ut ad rem funcbrcm fup- 
paiitarcntk^ilicarios , live , ut tunc viK-,ibantur , D^Ta- 
n05 • Hi in coUegia , rcuUcatriasdirtincii cia:it ,:idM; ]uc 
g^cuiaUbititi». &c x c a i ii i| n ua j yrocwatio periincbat . 



cos ccrtum coQniturum fuit Aipcndinm Epilcbpo pro 
Duptiis coriim , qui intra fines diotc c fto» nuberent , 
dequoita AUius Comnenus apod.LeoodaTium lib.^. 
jmii 0>itnt. Prtetered fecwuiim fmtSkmem JmptrMorit 
JHonomoil)' ffficir recordatioms , majeOai me* fiatMt , 
ut cnm aliqm fuijedi terriiorio cuju/ctim<iii* regionit F.pif- 
coporum coMjugii rilu legitimi^ iixoiiiut ytmguntur , acci- 
pidt EpifcoPtu d fponfo quidem^ £*mtr0 Mm n mmu euireitm 
nmtim, d fpoiifttva o l,ntem 
^ eA moiftn fmtffiiff t/i 
lO Dcinde obAat tBtmttmfvel. 99. jhi/lm, ettfS. in illis 
fsMnliiT v«rbis; Htet itMptt «w wU dtfimiAmtu fmftr Si/ , fui mtm 
2J**H^7*' per immifieemitimm mt^intt duo mtajortr hSot im vtmtrMli V4- 
^nmt tmfkd^ ptfitor . JMm^^^tigm St^ 
pmmri0, &SlifiteitiimmgmUc0itimirSi, Stmdtmlmil* 
lotzvluetititceipne, momig f j f^ r bemdmilmf igemfer, 
((r cuficdia poiiori , S-^mmimm dmiqfittHt tgtmut , Hoe 
, r,o» lOHjumgimur i)ir, qute priHr dixinmt i fA tamquam 

. I t»<n:nlf>cam exhibenr Xiolunttttem , quMtmtciimftie pro labo. 

i rcDf'cnijr, itiit Rt-trendijfimit /ifjifieriis , X>fl Canomcit 

darr placucrit tantum & pr^htat , tion tamcn lialenlibui 
t> anfcfndere decem foliiicrMm ifuantilatem in dirjjni icSlir , 
Stiidii , U Stepbatu . In (iraurato autem pcjito in fatdiijjp. 
ma m up rt Ecclf/ta . ^oel unofoiLhpiveoforfanfacitmJBtfmtt' 
tmtrfolidormmt. jWifUriirtuttem, 0^ Csmomitir , &Mto(ytbit 
jkMiiM tKeMmimfi fmtmk friu de hit dtfituvimimt . £x 
teibos confiat, pretium pro excoaiis defuoAorum rc 



iVKj^|tojM>velia ^9. apud Julianum Antcce0bremf 
iMirafWRntio loqnitur dc impcnfis , quz in funerimn 
mortuornm fiunt , & ante omnia mille centum er^' 
fteriain Conrtantinop.civiute iinmunitatem habercjwf*' 

lit , ut fiinera ducant . .Scd & rcdditum fiincribtis dc- 
iiinatum ab Anallario Impcratorc conftrmavit , Sc lu- 
neribus dcputavii , & dodit fingulis cadavcribus , five 
finc^ulis le^licLs moituorum , unum afcctcrr.im , iJeft 
oJo lanAimonialcs plallcntes , & tres acolytliui. ita 
ut niiiil. wagfErenfj) ied ^g^uia foqa; dcduceieot^ £c*. 

^f^^^^^^H^^^ ^^^^^^ 



C A F !P T XXIX. 

XkSta^ filios Magifter A- nuncius tuus pro partc tua fccit in aiidicntia noftra proponi , qtiod oim 
' Cant; diivoeflm fecun^lum prardeccflbrum niorum confuctudincm vifitas, ut qux corrigenda funt , 
corrigas , & flotiu^ fcciinduni Dcum , qur vidcrii ftarucnda , in h monafteriis , & canonicis rcguli- 
ribus , Sc rcligiofis locls pullulaflc rcpetis ^naoiua.cam pravit^tem, iu uc in cts mulci prctio fiiic c rc-' 
ccpti , qui potius gratis rccipt <|efaiuiflbie» ipidi etiatn ad reljgionis obTerwitiam invicvi . DalMtas 
Kitur , utmin qui^ 4 multinido la iciitin^ ia cauia , feveritati fit ^ui4 dctrlbcodimi > aa tn talcs 
cubcas exlgere rleorem canomcK diacivjniB . Nos igitur in(]m(ition} tuie tafitier relpotKlemus , quod R ^ 
MVCtfllB cos qui labc fucrint hujuiinoai lHaculati , accuf.itio coram tc fuerit canonic^ inftituta , poft- \ . 
qoain crimcn ordinc fucnr ludic-iirio comprob.it iim , tam in dantes, quam recipicntcs, canonic^ leve- 
ritatis cxcrccas ultioncni . Qucxl fi hoc tibi pcr foUm ii\quilitionciii conflitcrit, cos qui pcr fimo- 
niacam pravitatem locis ulibus fuot reccpti , ab illis amotos ad aecndani poenitcnttam ad mooa» 
fteria dirigas e ardloira « Abbacibus «aDcm AbbAti<ns , Prioribut a IMswb ambuslibet , 8c 



bos corutndcm injongas po^nitentiaiii copipctentem » & doPGC ilbipi Mnserint » cos 4 Caataemn ordi- 
nain^cecattonc mfpendas , Stodcas autem omnibus per Ouic «WBCO^ nb intenniiiatione aiiathematis« 
aaQonta^ cti.xm ram noflra , quim tua diflriftiiis mhibcrc , ne talia pratfumant ukcrius attcrtare ; 
fed ilbid dumtoxac erat^nter accipianc , quod finc taxatiooc fuerit graas oijMitum « in}ui^en& Lpiico- 
pis toit ,.iic banc ^pAm fbnam pcr &«t «Maeoefiw ftudcaw oUcmi«« 



N O T 

a f>Ait^tm^. ) Iti etiam lccinr bi tertU coilc^ 
\J aionc,/ii« ho^ tH. Mp.2.dcqui^1ietlopoUMi^ 
Bttlla add axi bt ettp^i. dt rtfer^t. 
_fej**"«*i*r. ) Non exemptis videlicet i alilks nec 
flDWW» nec deliaa inquircre poflet , juxta tradita im 

c. Ofdin. 

• C Smi$t rte^m. ) Et ita cum vitio fimonia , juxta 
'ttadiu fuprik im cap. T fnienr . 

■ d iUi/itedi. ) Ob ffiultitadinem peccantiom ali- 
5«" detnOiAdm tOk Fcnanm SettOuti , piobni 

c Ainiora. > Ijc hac pcna dwitdcndi to arOiora 
gg^"wa^^^^£yWPtM» pen^todB caafii , «|iaim iii. 



INhoc ddjAafimoBic 6b ejw gravitatem , & atrod. 
tatem c^iidaii.Mnam imponi , five delidum cia> 
rucrit per aoeniadoBi»modum , five per inquifitionem. 
probavi ih ctip., iofKf/tihnir , de accufat. UndedifficilisCK 
prarfen.? textiis, quatciius in eo Innocentius docet , fjaod 
li per accufatitincin canonict: appaiuerit , & conftiterit ■ 
in judicio de fimonia a regularinus commi/Ta , juxta fc« 
vcritatcm canonicam , dc qiia inc.fenienr , c.de regulsri- 
but , hoc tit, compdcaniur j li vcrb tantum pcr inqnifi- 
tioneinoonfiiteTiteosGmoniam commififle , non dcpofi- 
tionisp^, fcd poti^s fufpen&onis, donecp^nitcntiam 
per^crint , in arttiora mooaAcrbl cft detradcndos , 
uilde oogDofcitur diverfam fwnam , mitioremqae im- 

rii, coinddidam perinquiUtioacmclaniit, ac qaan- 
pet aeciiiatioaem pnmtiun fuit. Qgaie pra hajits 
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Jn Librum 

texiui cxponttone varia a<)duxenint Anguunus 2. de 
Itgibut , f.*/>^. Luna, & Arcllanos/tf.y. atitbxm.i, quj- 
bus omiflk dicendi:m ert , inquiritionmn duplicem efTe , 
■liam goneraleni , fpccialem aliam , ut piobavi /»(/. f4^. 
inqmjiliartit . Gcncralisappellatur, quando Prilatu'; vill- 
tan{ fuam dicccciim in<iujrirde vita, & moribus tiibditu- 
fum generaliter ■ Ut in (ap. rrrrjragabili , deoffic. ordin.Sp^- 

cialis quando infamia prxccdente contra aliqucm , ad 
iaquilitionein o?rti ddidi fpecialiter proceditur , de 

r> iBquifittonis indicio a^itur imj. t^tmpiifiAamt . Un- 
G fimwic viuniB apMieit, A; -pioMtnr per judi- 
cliini infiiifitiQBit fpwiaif % whwi pVM cft afiocn* 



V. Docrataliiim . 

dus reus luMMUS » ae li io ^dido accolatus cfTLt , '& 
probaretnrcrizneot fiwrt» tantilmper iiiqniiuioiKm ge- 
neralcm , Je q«a in prafcmi agitur , crimoty fimoiu* 
apparucni, non cft irroganda pccna ordinaria . Dii^ercn- 
tiar ratioex eo provenit , c;uia in inqnifitionefpcciali prat- 
ccdit infamia, qu.T vi( i_ni aiculatorix gcrit , unde rcui 
potefl puniri po^na urJmaria': in inquifitionc verb ge- 
nerali , ciim tantJim iccrctb , nulla infamia przcedente 
conftet, reum fimoniam commifi/re , ne publica inft* 
mia notctnr impofiu poena ordiruria , qui nec aaoiS^ 
tus , ncc judicatus eft , miti<ni poena & cxtnKxdlBtfb 
«ffid dcMt cx ItmoocDtii fauieiiti* in pfafiaui* 



G A P U X XXX. 
Idem TAm Sm&i a ViBmty ^AUgipmU %mm, ^ L.AiHltem.Cmmcu. 

Llcet Hcli funMnus Sacerdos in fcipfo bonus exiftcret, «juia umen filiomm exceflbs cfficacittr noa 
corripuit, & in fe pariter, &: in ipfis animadverfionis diTina: vindiaam acccpit , dvim filiis cjtM 
in bello pcrctnpds , ipic de fclla corruens, fradis cervicibus b cxpiravit. Ad corrigendos igitur fub- 
ditorum cxcefliis tanto <M%encid« debet Prxlahis afliirgere, quanto damnabili^ conim ofienfas dcferc- 
ret itiGonieAai , conm q£« » ot 4e oaeoriis cxeeinbus taccztur , etfi tnbus roodb ptocedi poffit , 
per aoculatianan iriddleet , t demmciicloneffl, & inquiiitionem ipfiMnnn , ut tunen fii onmlbas diU- 
gens adhibeatur cautela , ficut accufationem lcgitimam dcbet prrcedcrc d infctjprio , fic 8c ? clcnun- 
ciationcm charitativa cofrcftio , 5f f inquifitionem damoTa dcDct infinuatio prrvcnirc . Dckcr.dam , 
inqtiit g Dominus , &: vidcbo utrum clamorcm , qui venit ad mc , operc complcvcrint : r:inc cniin 
clainor pcrvcnit ati PncJatijm , cnm per publicam famam , auc indnuacioncm h-cqucnccm fubditorum 
flbi rdernntur excdflbs » telnmc dcbet dcrccndere , & vidose » fle iBq.nirerc , utrum clamorem Tctjtas 
coniitetnr . Nam juiat caiiQBiiHW faaftinncs , quid de qnocunqne dericc» ad atarcs Fcclatipenwuev, 
qnod eum juAe poffit olFendere « nnn fadl^ credere ddiec , nec ad vindictam cum rcs acccndeie de^ 
bct incognita : fcJ coram Fxclcfiat fcnioribus diligenter cft vcritas pcrlcrutanda , ut fi rei popofccrit 

3iulitas , canonica dilkiciio fcrial culpam dclinqiwntis , non tamquam infc fit idcm accufator , Sf ju- 
c\ i ied quafi faraa dcferentc , vcl dcnunciantc damorc , fui offidi dcoitum cxcqmtur , co fcmjTcr 
adhtL)ito modcramine , ot joxta formam )udicii , feotencix quoque b focnu di^etur . Cum igitur de 
Abbate $ Pompoflaneo. cs RoIms iireqaentcr inflnnata fiaflent , quae ab boneftate re^lari nimium dit 
fonabanc , inouifitionem corum viris difcrctis commifimtis faciendam , qui ciim minimc procdSflenC 
ad iteratum Cepi damorem , de communi fratrum noftroruin confilio citavimus adprTfcntianinoftram 
Abbatcm , & monachos , uc per nos ipfos caufa morbi plcnius inquifita , plagam ipfam inclius cura* 
rcmus . Cum igitur ad przfcntiam nourani accedentcs quidam ex monachis noiNj ipfom Abbatem de 
funonia , pcr)urio , dilapidadooe» ac infaffidcncia dctqlerint, concra quos idc^ AbtMls excepic, qood 
dcnuodatiaoem hnjuGnodi iiratemi «onefiio» recundumeTangelicam / rcmilam aoB poeceftrat, tidcm- 
que conlbflcer aftrerent , qood correfHonem hujarmotfi prMmfiRent , noer ad id probandnm mona» 
cnorum jtiramciita fuifTent prohibica, quia ramen ftip.T hoc ipfo nondum contcndcre dcfillcbant, nos, 
ut prrdiximiis , Ircqucntibus clamoribus cxcicati , c.v ofcio noftro volumus inquircre dc pnmiflls , 
Omnes omnino monachos , qui vc! cum ipfo , vcl contra ipfum Abbit^in accclVcrant , juramenti vin- 
ciilo aftriiigcntcs , ut dc propofitis plene i quam fdrent , cxprimcrcnc vcricatcm , quorum dcpofitio- 
. oes in fcriptis rodaa«, cum puUicacB fnilfait, fuper iHis ccepemnc imdcipQdter diipuurc . (^a ve^ 
t6 tum ex afiertione monachortun , tnm ex Abbatis confeflionc cognorimua , qnbd idem Al>ba$ noti 
modicam inmmam pecuniz rcliftam d pnedcceflbre fuo totam cxpcnderat , & tn alla ftnma major! 
monaftcrium obligaverat , nos emn juxta lcgitimas , & canonicas unftiones , proptcr has , ic aJias 
prarfumptioncs , quafi dc diiapidationc fufpeftum ab adminiftrationc Abbatir duximus * fufpcndcn- 
dum , & quia pcr tcftcs funonia mdds modiB ptfdbata videbatur efie contra ipfum Abbatcm , ipfe 
contra tcftes mulcas cxcepciooes oppoTuic , (uper quQxts nccanMue fint multiplidtcr difputatum , aliis 
aiS;rentibus , in crimine nmoniae , ficuc tn crimine lcfie miieftans, omnes indifferentcr, tam infames, 
quim criminofos , non folum ad accufandum , fcd ad teftincar-fiL-n ctiam admittendos , cum ad in- 
nar publid criminis , & hefx majcftatis proccdir i uccufacio funoma- , miilris fuper hoc & legibus, fc 
eiiionibns allttatis , aliis i* contrario refpondcntibus , quod licct hacc duo crbiina, quantum ad acai- 
utionem quan paria jiidiccntur , difierunc autcm in mulcis , ciim alia poena pro uno , & alia proal- 
tero infcratur , & inter perfboas accdatorum , Bc tcftium fit utiquc diftingueiidum , ciim non pcr ac- 
«uumres , vel teiles cruninB comprabencv , nmlcia nilnlominus fuper hac& taciadbos, & argumcn- 
ns indnais . Ne Yer& vef innocentic purite codnfa fticcnmberet, vd iSmooi» praYfeas e&gcret im* 
punica i nos scqrrtit" penfaca , ncc omncs cxceptioncs conrra tcflcs oppofitas duvimus admittcndas , 
nec rcpcQendas difximuj univcrfas ; fcd illas aumtjxic probandas aamifimus , qiu? force probatx , 
non_ dc zdo juftitia: , (od maligoitatis fomitc proccderc viderentur , confpiraciotics rcilicct , & ■ ioi- 
mictrias capttalcs , czten» antcm ob)ectiones oppoficas , uc iiirci , adultcrii , proptcr inuoan icatem 
hxrefis n fimoniace , od onus comparacionem owKux ainiitt qnafi pro nlbilo lepacanQV « dinrimiw 
r^Uendas , qnoniam et& fidcm teuium dcbiliurent in aMquo . non tamcn cvacnarene es eoco * pc»- 
leram dkm afia con^Bir adtannidnla fuffi-agari . Ad pEOoandas crgo cxccptiones admifiis , Ammb 
gnoddam protulic inftrumentum , ad quod reprobandum cdm tcrtcs hjiircnt ex altcra partc produdi , 
ncultatcm fibi pctiit indu^eri , ut in parcibus fuis infbumeotum huiufiiiotU comprobarct . Cum crgo 
jodtcantcm oporteat ctvi&a rimari , difcretioni veftrar , dc qua plcnam hduciani obti:icinus, pcrApo- 
ftolica lcripta prxcipiendo mandamus , quatenus intra fex heb(k)nudas poft fufccptioncm pnrfenciiun 
prctmiQocs , quas Abbas , vcl Procurator ipfius ad probandnm ftinmmodd inftrumcntum, cuju^ ref- 
^Qim Yobia fub boHa ndUm tcanfiniccifflns , Td reprobandum pars alcera duxicedu^w*das , d^- 
genti fhidio redpcrc procnreCtt fib teftimooio B tter a r u m veftrarum indufa»r-««»'88W" fidehta: dsfti- 
nnntrs ; attcntius provifuri , ut via rcgia pTOcedentcs , non ad finiliram , nec ad dextcran dedtOA" 
tis . (^uod fi 000 QoiQcs, Qcc. duo vcftrum , 9cc Datwn Lateraoi iy. oooas Dcccmbris. 
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SAnffiflSorif. ) Itaaiamleeittirintmiacollcdionc, 
/mA Aac tit,cap.J. & in epiruiln cditis a Sitk-to , 
ya/^a4.^quo rcgcAfO tcxtum liuiK tranfcribo. Dtmo- 
tuiterio Santti ViflprU canonicX)nim Rc|,ulariuni in di?- 
CC(i BonOfUenfi , egi c.cumim £ctie/ia, demajorit.&oied. 
P( Madoceqii dioeceft egi w t^.ij- * "/f^'>". 

Il SxplrMit, ) Dt roertur JSv*<Wi c<<f.& 
.liiftorhe metnineruDt D, Chrylbflomiil %MS;t7.Aij|!0if* 
«brmm , D. Hieroaym. fd^tus in cap. legma , rj. dM, 
D. Augttft. lib.ij. de tivit. J>ei , cap. y. & ad mores 
chrifliaiit: ifiiiruendos clriianti ftilupatrio idiomatede- 
dit Magiius pieutc > rcligione , & liiteris vir tempe- 
Aatis noitrx , AMtivAiis itaa, D. JbiiiMt i FiilmiK 

A>*.I, idil. fscrje. 

■ c Oermmcia^wtm . ) Dc qua egi in c. 2. hoc ili. 
(;j d Infcriptio. ) Dc qua egi inc.fmper iHf, deaccufat, 
V e DeHtmci^ttioitem . \ De atia r» (4i^t2, eod. tit. 



g Dominur.) Qenefit cap.xg. 

h Ftrr?7»4 diMtw, ) Naiu quando proceditur pcrac- 
ruliiioin;m , pqjna ordinaria irroganda eft j quando 
^xri) pcr inquifitionem , mitior , & extnKinfioaflaa tt 
probavi <« cap.iitfuifiiiomf , de accufat.^ 

i Pon^ofiMt.) Credo efle nomen propriam Abbatk^ 
nam nulliua mop«fteriiiiii lcga Injn* nominU. 

j ReiulMt f ^ o m f rUc m m t ) P« opi csl m te^Mni^i 

4t }ttdkUtr 

Y Suf^ t ti n im m . )KimI>ndatnsdediltpIdadoineriir- 

seflns, dcbct etiam litc pcndentc fufpctjdi ab admini- 
Hrationc , atp. fia. j. ^m^/t. 2. lat^ probant Genueniis 
pr.iHk,tb^ qua:f}. jyy, Betnardus Diai in priod, «^JU 

Pctms Gn^gorius lib.i^.partii.lit.j.cap.y 

1 yfccufatij JirfKni.r ■ ) t 't probavi iuprSk i» cap.j^ 
m Jmmicitia! ) C^ii i in gr.i \ uiribus ctiam dcliflis at- 
tenduntur , ut inimjcus , iiuc ut.ucufator, nec ut teflis 
admittatur, utprobavi incap.meminimiii , ile atcufat. tc 
docet VLeROChiwslib.i.de arUtr,^it4$fl.2i.per totam . 

n HmtSttfimmias ) Q^ateniu Cmoaia h«ieiu & > 
«qpoifiii iupfik A» 0^1. 
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'n£r tna nobis Uttem jptiinafit > te plurjmiim dubitaTe Cuper quadam epiAola decrctali , quam doi 
X afleris cdidifle , de te(HliDS admktend» cotitra (nnoniacam pravitatem . Novcris ^itur inctmAaii- 

tcr , qu(-id no<; illim cpifVolam , eur fir inripir , quamvis ad * abolendam , nctjuaquam cdidimus ; 
fed aliam , cju.t fic incipit , Licct Hcli , nos cdidiife fatciiiur : ad cujus intclligcnnam crcdimus diftin-. 
guciidiim , iitruni is , contra qucm agitur , dc fimoniaca pravitatc dcnuncictur civi;it:cr , an c criiiji.. 
paliter agcufstuc , & ucrum agalur (ecuodum juris r^orem , an fccundiim tcmpcrantiam arquitatis . 
Xtem utnim (i^ regularis ipfc , qui jam reannciaTerit mundo , an Gecularis , qui adhuc in mundo cxi. 
fiat , 8e otnnn iiucrioris lic gradus , an eaoellentigiris ik dignitatis , ad hxc, ntrnm anie iuiffct dars 
opinlonis , 9e bon» &mar , an graviter tnfiunatns , 8e valde fufpedas , 8c utnim dc &cili point pu- 
niri, an finc fcandalo ncquc.u cmlcmnari. Prxterea utrum tcflcs Pnt honcfU, an criminofi, &utrutn 
jam fint cincndati de criminc , m adhuc in criminc perfevcrcnt i rurfus utrum crimina fint eadem , 
vcl minora , an paria , ve) niajora , utrumvc rctl^cs cx zc!o jullitia;, an cx maligniratis fomite depo- 
' lidfle crcdantur : dcniquc utrura ad iimomacam pravitatcm dctcgcndam fola dida tcftium inducantur, 
aa dUa cmm adminicula fuflragcnttB' . Hec omnia funt ad intelhgentiam ilKus cpiftobe diltinguenda , 
QoK ex fcrie ipfius epiftt^' poteft petpendere dil^ens inda^aror . Hle quidem Pompofianus Abbas , 
qtd jam pridciTi rcnundavit mundo , crat de (vnonia , perjurio , dilapidatione , ac tnfufiicicntia gra- 
vitcr infamatus, c.imque pcr monachos , qui juravcrant tcftimonium pcrhibcrc vcritati, funonia mul- 
tis modis videretur elTe probata , ipfe conrra tcftcs multas cxceptiones oppofuit, confpirationes vidc- 
licet , 2( inimicitias capiiales furcum , adu'tcrium , ot cos i teftimonio removerct. Nos verd, ne 
lnnoja?nrkt puritas confula fuqxmbercc , vel fimonue pravitas eftigeiet tmpnnita , itlas dnmtaxat ez- 
CBptiones probandas ado^filnu* , quibus fbrtc probatis , teftes non ado pmitiK , ied . nulignttatis ' 
f^mite proccflTiirc conftarct , ut confpirationcs , & inimicirias capira!r<; ; ci-tcras auCem cxccpriones , 
ut furti , adulterii , proptcr immanitatcm hxrefU fimoniacx , ad cujus coinparationem cttcra crimi- 
na qiiafi pro nihilo rcputantur , duximus rcpcUcndas, quoniam ctfi probariones fidcni tcflium i dcbi- 
litarent in alit^uo , non lamcn cvacuarcnt ex toto , aliis adminiculis fuffiragao^nis , * pra;fertim cum 
teftes de crimuie fiierint cmcndati . taks ig^tnr cQOtia^ taJes taliter dntimas aidmineiicUM , (ed non 
fecondito rigoitm inEiai y (ed iccooddpn cempcmotittn cqnleacis , cito. ageretur non ciiauQidii^ , nt 
deponeretur ah"oraUe , fed dvffiter , nt abi adiiiiiilftraiJone / amoveretur , tamquam uuiieiiiiB fie 
damnofus , Et utique tales Prilati cx levioribus caufis poflunt ab adminiRrarionc amovcri , maximc 
pcr Summum Pontificcm , qiu potcftatcm habct non folumnKxio judicandi , verum ctiam deponcndi , 
iRiir c^orumdam rcligioforum aj^probata egofuctodQ popofcit \ IjUde pcnUftnS Abbai non ei^e^WL 
(Qaceoaa, , qiu^ wali «qn£i;tu& iibJi ceflic « ■ ■ . 
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Dfw.) It!\ ctiam legitur intertia coIIe£Hone , yWA 
_ &>f ft/.cjj. nuili!)! tainen cxprimitur cut relcribat 
Ponttfex, tant^m cx tcxtus leric cognoicitur , textum 
fciinc ertc gloffam prxccdentis , fiquidcm in co untiun 
intendtt Innocen. cxponere , quod de teflibus criminofis 
•dDutteadit in caulai iimoaie dixerat in textu prace- 

dciiii ■ 

h a. coUea, * 

I>MmM|»'. ) Qnando dicatur judicium crinuna* 
le , oaando chrile , expofui m cap. tme , de procurtt. 

d oMHtsrent , ) Quod in crimiiic hircfis , a!iil- 
4)Qe Fidd caulls cootmgic , m quibus cili alias non 
idonei teftes admittantur , ut aiminofi , & iocu tjuf- 
dem aiminit , c<|p, «m fidei faevorem , de lueretit. i» 6. 

' eonim fita i» f »11« minniiart nt (lofait Cor- 



r ( 



#af. lib. y. mifcet. cjp.lo. per t^um . 

c Prgfenhn . ) Non tamcn ncgat Innoccntiu; idera 
dlccuLlum crfi cmcndati non fint, in criminf linionlff , i 
ob 4 ujus gravitatcm , etiam criminori non etiici-.Jati 
adinittuntur , Ut docent Abbas in prtefmti , n^tm. ). Fc- 
liiius nanKfin. aliij nihil fpepale daictur boc calii in 
cnmine fimoms . Inhnid laRien femper Npdhmtnr > 
Borellus tomo 3. decifiomm, tx nxm.yx. 

f Amoveretur » ) Per viam dcnunciationis , aliisVO» ^ 
ffau cft jndiciam aindiuilk did , nbi- ag^ de anio. 
tione k boDefieiO y vd «dniiMiacloBe , nt refolTtt 
D. Joannes Vela de tnodo froctdndi , cnf. \. uadein* 
fen , in Ecclcfiis , ubi Epifcopus tenetur procedeic 
cum adjunAis in cauH? criminalihus Canbnicorum , 
teneri eos recipere , liini agit de amotionc alictijus 
i pra*bcnda , cx co (]uod ordincm lacrum prxbeiuft 
aooexum inua (cmpus ji jutc alfi&iucum noo leccpe- 
iit« 
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Idcm jdilfati a GernUacenfi, 

SJcvx nobis tuis litteris intitnafii, (Am m Gemblacenfi Ecdefu. ibms i leaen nottiin itttt» ^ 
chus fadus ibidctn , in artatc fflatora pFomotiis oonfe<]uenter firifti ad r^unen EocfeliefrRorin. Ve- < 

riim Abbare GtmbLiccnfi dc mcdio poft lubUto , Gcmblacen. Ecclcfia , quar prius tc tamquam filinn 
habuerat , infciuin c\ abfcntcm , in Patrcm , & Paftorcm pcr ele<Sioncm canonicam tc rcvocavit. Et 
quoniam Pjftorc carcbat LeodicnHs Eccldia Cathcdralis, poftquam pcr dies aliquot moram fcccras in 
jbcdcfia Gcmbiacenfi > ad Cokn. Eoclefiaro , quz cua eft Metropolis 1 1 pioficiicens» ipfios audocita- 
te in Gemblacenfi Ecdefia intcran iniBiiflnfti . Ccetenim poftquam in Ubdien. Ecddia fiut EpircopQ> 
4 infticutus , is a tc rcquifitus clcdionem de te fadam noluic coniirmare , aliud non prartendens, nifi 
quod de minori loco translatus . fiicras ad t ma)orcm . Vcrum cum I«ec tibi ficri pro cxtorquenda pe- 
cunia compcriffcs, fub iutcrnDnationc anarbtmatis vctuifti, nc pro fafto hujufmodi alioua pccunia of- 
fcrrctur . Et cum qnidam dc fratribns rimnrcm i:»ci prat oculis noo habentcs , intcrventu munerum 
ad ipfius Abbatiar re^imen afpirarent , fcniorcs in Ecdef» , qabi mahim immincns noo nifi malo / 
poflet <iepnmi , prrYidemes » te ipconfiilto , fc pcnitos ^DORnte « oontn exconmiioicatioois AteB^ 
cbe reisCeittnm Tenlentes promifenmt , St peamiam elbm perfohrennt , Iknr tiln poftmodiim eft te* 
. )atum , ?i fic ab Hpilcopo invitatus , infliturioncm ab co acccpifli libcre, qucmadAmodum poftulabas. 
Supcr his crgo nos tua (iuxit difcrctio confulcndos , fi proptcr proiniirionem incoi;niram, & proiiiiji- 
tam , qucmadmodum cft prrmiflum , tibi pcccati macula infiipatur , vcl C: tle promiflrionc nunc tibi 
cognita, tu cum fratribus, qui fccerunt cam , dcbcas panitcre, cum inharrcrc oolueris fimooiacx pra- 
vitati , paratus pro grcge Domini fubirc laborcm , vcl qnamvis tc confcient^ non aoBdlet » 1 fufcc- 
pto r^nnine , u decreverimus , abftineie . Quumris autem fccundttan £ iacrorum canooom iniltt»- 
ta , etam parvuli , qoi cupiditate parentom £cde(lis pcr pccuniam im adcpti , eas dimitiere Ce- 
rcantur , quia tnmcn longc divcrfum eft non pribere confcnium , cxprcfTini aliquid prohilx:rc, ta«- 
litcr duximus rcfpondcndum : quoniam ex co quod contra prohibicioncm , Sc voluntatcm tuam , i 
qua pnllnioLium minim^ rcccfTifti , alic,i:is tc pcnitus h ignorante promifit pecuniam , S«: c\(oIvit , 
przfcrtim cum aliquis ex his nulla fit tibi confanguinitate con;undus , nihil tibi dcbec quoad ppam , 
« culpam , (Tait credimos , imputari ; nifi poftea fort^ confcnferis , pecuniam folvendo promiflam , 
anc etnm reddcndo folutam , alioquin contingcrct , quod aticujus faAum inlidias inimico parantis, ei 
damnbfimi cxiftcret , cui pcnitus difplicerct , Sc fic aliquis de iraude fui commodum reportaret . lOos 
^m, qui dederunt pccuniam , vcl ctiam rcccperunt, in tantum conflat cflc culpabilcs , quod fi ex- 
'— corum cflet £coc&e maoifeftus^^uc ooo jodicac de« occultis , p^ia c&ot canonia teriendi. . 



N O T A. 

1 Emilacffji . ) GembUOTm vcteribu'; Gemela- 
_ cum , pervetuAum eft Brabaniix m Germa- 
nia oppidum, olim Leodienfis, hodic Namurcenfudif- 
'cciii » ioaa cujut oppidi moenia conflruduin eft mo- 
Haftetium hoe > qnod coDftroxit , ac dotavit Gilber- 
tns anno 9St*nt ■cfeniiit de cius origine amplitn» 
'dne agentes Anliemis Mhcnt «i er^. Cemthnm Bd- 
gUt cap.zg. ftt mm M Tcpes Mw J. ebnm. D. Bene^ 
Mt , Mmu pai. Baodifflis imm i. GenuaJii f^rg , 
■twrj» GnMMmm . Guiberto «jus Abbati , qiii dercfflt 
aimo iac8. miflii efl orcfcns epiliola , quae reperitur 
inter editas i SiflctoiW. 371. 0> 4> 3. oML fiA hm 

Ut. cap.^. 

I) riorintn.) Florinenfe monaftcriiim etiam cft in 
Gcrmania , in finibus agri, cuji-.i iundacionem expref- 
fit chronographus CameTacenfis /»*.?. his vcrbis : G»- 
rsrcti Epiftcpi pMre d^unHo , hft Vominas Tpifcoput 
Sptid Florhutt , fro revereniia Jiquidtm ioci , in quo m- 
tMs furrat , imi tfr fto faluU ampne fatrir , dr metuifte. 
■ritim S. Gh^fi , qnod pater imptrfeBum reliqnerM , /id 
fttm perebtxit , & altermn S. fruoamt tx rehut fuu , 
^ frttrmm fwemm , mm tam ptUthrM ^fidontm feetit , 
fnA»i«*l «f$r^fit$l§ fitmdenjH . Std bac qttUtm deri- 

Kmw EpifcopO , in cujus paroch!a fwnt , ctm- 
ftir^M . Demfite ilU ylbbatia Domim Ahhaii! Richar. 
tt rtgimitu cammtmLna ^ fed (jr magni Imptt Miris 
rici) ouBoritMe fitmata , arpit fiorere , iic poiiea ma- 
£is , magifque fDeo ^i aii^ir) tam fiuenlia rerum, e/uam 
Jknditate moaachorum effioruil. Rctca Aubenus Mirexis 
«• arig. Caieoi. Belg, up. j^. 

c Proficifctnt . ) Sed quaie oonfinnatiooCBP non po* 
ftulavit ^ Capitulo Leodienfi , eip m ^ylM.tii^ 



.vacHWe pofTit confinnare eleAiones eomm , 
coafifmaiio ad Epifcopom fpe^bat , eetp. eim tSm , 
A mdjor. & oied. Pto cujns difficnlcs^ «dadane va- 
rla adduxcrunt repetcntes in nriEinii . Hoftienfit, 9e 
Innooenttus allenierunt , confuetudine , aut privilQ^io 
inMdjin ftide , ut «kfunao Epifcopo Leodi«&fi , 



Abbas Gemblacenfis i Colonienfi Meiropolitano con» 
firtnationcm peteret . Sed hxc fentcntia omifTa , vcra * 
lolutio pctenda cft ex hiftoria hujus icmporis , i5c Ha- 
tu Eccidjz Leodienfis . Sciendum cnim eft , tcmpt:'re 
hujus eledionis Guiberti , Lcodicnfcm Ecde£im Pa- 
ftore caniilTe, non tamen fuiflc vacantem , quia po- 
tius dno ad eam erant de^li Epifcopi , Albenus vi- 
ddicet » & Stinoo , qni ambo Eomam profefli fue> 
laitt » nU Smon Cardinalis creatus luk , ut rcferunt 
XiMq^aiins i» catal. fre^td, Utdta^umt t &. ita licee 
Hftote ciferet , quia Ron« cnt > non tamen Csft* 
tulum tamquam Sede vacante poteiat ipfiimAUtatett 
confirmarc, & ita Abbas ipfc adiitproximumliijMBio. 
rem, ^ddicet Colonicnfcm Archipra-fulem , qui illi 
permiftt miniftrarc in cadcm Abbatia , dunec Epifco- 
pus Lccxiicniis ciini confirmarct. 

d Intiitutui . ) Hvio \l. dc Petraponte, dequoagit 
Kratcpolius uM proximc , r,jod dim cflct adinodum 
diffolutus moribus, poflci fe multum corrcxit, &mui. 
ta opcra bona fedt. 

c yfdmajorem . ) Qiiod in Epifcopis tantum prohibitom 
cfi, traditis in cap.i. de transjat. Epifcop. 

1' Malo poffit dtprtmi. ) Et fic pro redimenda vexs' 
tione pccaniam Epifcopo dederunt , atqae iu fimo- 
niam voi non peqiffranmt » jnta ciadiu fiipfi ht 
enp. MttAttmr . CMe dnm in nne linjus ccxnisaicfa* 
nocentius , quod fi exccJTus eorum eflet Ecdefis ttn* 
nifeftns , pcena eftent cancmic.T fericndi , accipiendns 
c:l ita , ut fi conftaict feniorcs monafterii dedilfe pc- 
cmum , ut prctium Epifcopo pro confirmatione Ab- 
batis , circiit omninb punicndi , & fi dicas cos fimo- 
niam commififlc , tiipponcadum eft vcxationcm alio 
modo vitaie potuiflc. 

e Gwa— . ) C4Sp.fM^^raicr, i.fiite/i.i.c.i. i.qmtefi. \. 

h J^mtMtt.j Etcootradiomte , aliSu fi cantikm eflet 
icnocans, oonfirmatb fisfta per fimoniam cfliRnuliius 
moraenti, ex uadiiis fofA it A r^at 

i De occultis . ( G#kI.IS> |MA&«yk,rai|^ 
^2. diJi.ctip.tmtttiHtlm 
parte 3. f«^. 
cmp. 16J. 
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Idem ikemt a M$iMili» 

TUa nos duxir dircrCtio confuleiidos , fi aliquis alictu Ecclcfuc de bonis fuis quedam obtnlcrit» pesens 
ut in vitz fua fibi Hccat cadcm bona in ipGi Ecclcfla pro prxbcnda tcncrt: , bona rcclDi dcbcant fic 
oWata , & iden dcriais af&itti valcat in Canonicum quTdcm Ecclcfi» abTquc vitio fimonir , Nos igitur de- 
votioni tue talitcr refpondcmus , quod fi quis dericus cnm condidonei Td paAo largiatur , vel oftciac 
bona fua, ut illa poAmodum pco pnbenda Ktiocat» & ue in Canoakum adtnittatiir» htsjurmodi oblatiok 
vcl receptio fieri non poterit nie tMo firiianiK, cum in tafibos h omnis pafiio, ant conyentio ccflarcde- 
bcant juxta canonicas fanftiones: fi ■vcrft pure, ac (Tnc paiSn ?<: conditione qualibet offcrat bonafua, ro- 
gans humiliter , ut in Canonictim admittatur , & bona jpla rcrincrc fibi liceat pro prrbcnda , dcrici 
l^fdem Ecclefir purc confentiant, hujuimodi rcccptio procul dubio ficri porci it abfquc fcrupulo (iinonia- 
CB Pravitatis. lic^autem taltter duxcrimus refpondcndum , quia nobis datum efi de manitcftis tantutn- 
modo jodieare ; fi tamen it, qu taiem donationem fadt ca c intentione ducatur , ut propter temporalia 
bona , quT offcrt , fpiritualia valeat adipird, 8c clerici, qiti eOBlilt fratrcm admittunc i nm eflfent cim,- 
iiifi commoda tcmporalia perdpercnc , admifliirl , fine dnbiD tam illi , auam ifte apud ^flriAnm Jndl* 
cem , qni kxmttx cft owdiMn , tt eeffmt fcattoium , cnlpalMles jndicanmr. 



II O T Jl. 



)( • 1) ElMMctmfi. ) lu etiam lcgitur in teidacdleftione, 
Xj>^ <iii.«ywdLea fua fcllims «[as " 



De 



c 
tnr. 



DomMlla notari ht^ Aitfin 



' - • ' edii nni 



iHUniHne. ) Quia fimoiua nienta 
ut diocmuj infrji im csp. fim, 

COMMENTARIUM. 



M 



Os olim fuit, ut in Clerum eligendi , 



in Ecclcfia- 

_ qae ordinandi pecunia.? EcrlcTij; offerrcnt , quibus 
poflca prxfidmtes, feque de illo ja^antes, convitiis in- 
leQab«ntur cos, qui nulla Jata pecunia propter cgr^ia 
merita cooptati fuerant . Qpam CDnfuctudtneni 
barunt PP. fext« Synodi cm. j, his vcrbis 
fni^MMlMr Jt ptr tUtiottem min «rtSnstot 
9 m iwt WMiHfiM mUiietttJme f fiur tUitiuttdDto 
faurink, A»tl>it, 9«*koe imu ii mt' ftieie y &mm 
iMt tHtftmtfi* , ^'tmhmillk/m ^mHt , fM «tySf 
■tm «11« d SpMtn/MtSo HefB & conftktai fim ' 
fimtt hAonorant, prtmo fmdem ttcrtjiJJimioH grt$ibm fiAtif- 
dinl; acur ' i;,'.' njV/)M- ; quod fi permsnfeTitit ; prr tpiti- 
miam , id efi fmateniuim , corrigtntttr . Ubi notarnnt Bal- 
£imon , & Zonaras : Hallierius de fiicrireleA, feB. 7, utp.l. 
art.i. Etiam moiii fuit. ut Epifcopi , aliiquc Praclati in 



EcdeCa inftitucndi bona fua Ecdefix ipfi offerrent,- qiia- 
xe D, Ambrofius eu tempore , quo Epilcupus ordinatos 
fuit , aumm omne fuum , & argentum , nec non oraslia 
inter pauperes> & Ecdefum diftr ibuit . Idem de Joanne 
Eleemofynario Patriarcha Alexand. refen Leontius 

•MT^: dc Mardonem ducenta feftenia Ecclefiae intup 
ufle refeit Tertul. dttrmfcrip. tttp. ?a quem morem pro> 
hivit Juftin. ht mnm. 12}. tttp. 2. ibi : Si fwif £pl/iop»- 
nm , ^ Miatfimm ttAmtkmm , fivt poff er J i iMhmm 
voluerit propriMf ret , dmt pmtim tmwm Bttlrfiei ^trvt^ 
a^ut fdeerdottio» necep-t, Mn profMtmur, omiii ciudim 
maione , prna pr^ffntir Ir^ii- Hbfnjm eje rancimiir » fid 
etijtm ontm iiiiidf di^nim m.iWwK/, ijuotuam hoc non eflem- 
ptio, fed oblatio. Licct ut vitarctuf omnis mali fufpido, 
Alex. II- in cap. ex muitir j.tj. ?. oblationem hanc prohi- 
buerit his verbis ; ZJt 'inHur cujn/qut griuh! 3 h'' drfw 

iHft ffbricte f.altfiarum , 
textu.s ex 
Canoni- 
vdeomm 

paiWmjpiiA, dc lifacfaliKr oku^at , nnU amfiijaiow am 
cnmBifine dhautiirr fi veA cx pcAiy , nt eDWcmionc 
Inita booa illa oontnlerint , fimoniam ciMDadttntt , at 
^cetft probat Hallierins d. cap.i. nrt. i.qoare fcfte \af 

nocentius in pra:fenti improbavit oblationem bonorumk 
Canonico fadam, ^uia ex pacto, & conventioue ea tr»- 
debat, viddicct ut in Canonicnm lecipeKtw > 4fe ' 
ipfa pro prxbcnda retineret . 




\ C A P U T XXXIIL 

Idem a ^iwn Cmtnfmp,. 

PSr tms nobis lidCtis intimafli, quod cum G. in quadam domo Carthufien. Ordinis fufcepifict Iiab&- 
tum mDnachalem , termino fuz probationis completo , a dicccefano Epifcopo fuit \n Subdi.iconum 
ordinatns : fcd pofimodum dididt cx rclationc quorumdam , quod licct idcm Epifcopus alias vir eflct 
honcflus, muhotics tamc!) commifcrat vitium fimoniz , proptcr quod monachus vehcmenti dolorc tur- 
batus in fufcepto formidac ordinc miniftrarc, nolens ab codem Epifcopo ad fupcriores ordincs prcKno- 
.Teri: tmde cum eidem eremum exire non lioeat, ncc przfatus Epifcopus ipfilm , vel quanquam alunn 
■fia» dioBoefis ab EpiToopo alio ocdinari pennittat, poftiiafU per Sedem Apoftolicam edooeri , quid cum 
erdato monacho in oraine jam fafcepto, 9e fufdpicndis fuperidrflNis fit agendom. No« leaque rerpon' 

Oemtu, quod idem mnnachiL"; in ordine Hc fiTfceprn fcrnrc mintftret , fcd rontra COnicientiam ad fupc- 
riorcs ordines non afccndat , nc iorfan zdiiicct ad gchcunam i Ucct ex co , qnod coolcientiam nimis 
h ibuit (cmpnloGun, in difiirnlmicm l iuiu l iMudi fie dnpTns» qoam nciqHe «m cradet» nifi deponae etw 
rorcm. 



N o T «; 

"mf^ArthtJStnfi. ^lta etiam legitor in tcrtiaooUeaio^ 
■ V-l M, fiAhoctit.eitp.j. inhacfextacoHeaionelegi- 
tur Cittutrienfi , {ed inal^ , cum in prscfenti agarur Jc 
monacho Carthitfienfi , & cum Prxlato , hoc cft Pnore 
Ma^nx Caitiuifii loquatur Innoccntms : fandus tnijn 
Bruno Doctor Panficuiis Carthufianorum Ordincm in- 
{liniit in Sabaudia , juxta civitatem Gratianopolim , in 
loco inacctflb , rupibus vafio , qticm Canhufiam vocant, 
unde ab co Isko priilarn^ hic Ordo Carthufianorum di- 
Ausfuit, &ctiamabeoercmo, fraucs ExemitKdiftifue. 
npnt . P. Vencrabilis Cluniaccnfis MonadlSS.* ibl €A#* 
9,I>,<imK^mX)tertuA.lQn^Y, 



Hfinift 6r mrfpifltW hmrnitfervif Dei imtremoChriJii 
/Srtdimlim . InnoOcnrtBS QL Utr, 2. re^efir. 14, epiff. 105. 

ttbf Bofquenis.' De faormendo fit'» cap.jktit , de homt. 
ciiffo. Variafuntctenoliia, ramhiHifpaoia.Italia, quam 

Gallia fniju^: pracclarifTimi OrJinii, dc quibus, &eorum 
mira lanciimor.ia p!ura coui3,e(icrunt D- Pctrus Dulando 
11 i/!< o>:. Carihuf. pLtriis Sutor de 'ttitir C^rihuf. Baronius 
lom. 12. anndi. .tnno ! : o'-, num. I ?. fc anilO 1092. num. \0. 
& anno I lOI.BJ*"!. iJ rjniar.is -XS^I^xza: t:m.<).martyrol. 
Se6. OSobrii. D. Jofcph dc Valles in f^ncLCarlbuf. theQ- 
philus Baynaud. tom. 17. tr, de benetxil. in Religiofot , fol. 

^ftf. Reyerlincb im Thtmrt •viui btm vtrhCfirtbiifiiiffit. 

F COM. • 
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In Librutn V. DecrelBliuiii. 



COM ME KT A-&I^ K. 



QU'i fcientes Epifcopum aliquem fimoniacnni -tfft , , 
ab co orJines petunt, vcl non in^itife ordinari 
tiuntur, furpcnfioncni incurriuu, ciip.Ji quis ajmoniaco, 
C*p. de c^tero i. q. i, tum quia Epilcopi Hmoniaci , dk irsi 
futpcnfi, excrcitiumordinisdarc non poflunt, quotl nnn 
babcnt , mm ob imnianitatCTn fceleris fnnonia; , ut )fa 
terrcantur Epifcopi , cum lciant nemineni poflc ab eis 
Ordines petere . Sed li pcr ignoranham quis ab Eptfcopo 
fimoniaco non fimoniaci ordinetur , adhuc cgtt ilifpcn- 
fttiQQe» nt docuit Aqs<^'cim Prjfccii^cora.a.f. ioo.4ui.a. 

M» txcmmmmmaitkMm, tkbere Miqmm fwttem «r^W ^ 
qi$MfH$fim»riMeprimttmmt 9 Jt trHmtiir, 
Imb ncifm tnHnit txtttahnem , etitmjt itmrtrii tmm «0« 
jfRMMbnHW fti ht^trt di/ptnfttloMe , f «m mdluf dehtoSt- 

dlre alu u! .td commiinicitnMm fibi in fMiio illidio : iU» au- 
t-/» , qui efi ip/j jitre fy/pen/m , <ir qno.td fe , (sr quo/td alio! 
iilidie conjr>-i ordinem . ZMde nullHi debet ipfi communicdre 

reirfHfndo /tb ff> aujicttmaue ex csitf^a : fi auiemei noneonflat, 

J!,.-,'J .:th-: llf-.-L.il ,-,,»>; ",:■;/.;■!;' . J ,■>;• J ,■'.', r , CT iltl Cum ^OTtil t 0 1^71- 

tia dfbet ah eo ordinem recipere . Addit tamen : J » autem 
Bfi/ctput Jk JhmtidtMs aIif*to alio mtJo , ^Mm per prcmt- 



9$ , fi/t mnlh i m t ^tHamim^/i^^ti^ fnmiift^^fm. 



Doceot Suar^ de cei^ur. dif^.ji.fia.^ HalUet. dt /Mt 
«Mii. t*p. I. m^. 3 i-J. niMjtMMD valdi olim duUt»* 
Wm niit, an fubdituj ik PrxUtO fno> qucm privatim fi- 
nODiKun fiiifie fdt, ordinetri rccipeK po£Qt. Et Hugo 
Canfifiilbb««p. noi-p.fMiTj'?. 9. afinnavit, poffe. Joan- 
nes Andrcit!, (c Bcrnardui in prrfcr*! rextu •■.egarant, 
f|uorum leiitcntia probatur ex hoc mxiu , ubi Innoc»!- 
tias )ubei iiiiii^i :io Carthnfienfi , qui gradum Subdiaco 
natus reccptiiii Epifcopo , qucm poftea fcierat fimo- 
niacum eik , ut in gradu luiccpto miniftraret , fcd con- 
tra OMiideMiam ad fuperiores ordinet non afccndat : & 
ita olim etiam ob privatam fdcntiam fimoaiB ab Epi- 
fcopo coinmiaaB, non licebat ab eoordinesredpete. Vef 
nim quia plura mala indc contingcbantexeo, qned pri* 
vau anAaritate licerct ab Epifcopo proprio difcedeiei 
oec ab «0 vdle ordines rcdpere propter fulpicionem , am 
fnmonaa fimonia;, ut refenintSnriusinviuSaRCliGual- 
"teti, dk la. Jul. cMp.6. Petra$Damianuj/*.8.*pi7/.ii. 
ad Civtt Fltrentinor , obrinuit , ut pofl Extravag. Marti- 
ni V. jldrvitMitda, tantum Epifcopum notorie fimonia- 
cum teneatur fiibditiu vitare, uc probat Hallierius (upra 
rf./. 5. ncc hodic prxfens tcxtus procetfit, nececiammo- 
nachus Carthuiianut, qui cx privata tantum notitia au- 
dicrac fuiflc £pifcopumpropriumfimonMCum , tcnebatur 
iltmn vitarc} immo potiiis ab eo ordincs redpcrc i£al*' • 
.b». ¥nSmfmamt Hailiciins, -ft Soaiai mMJtfrdi < 



G A P U T XXXV. 
Idan 3 C^MNMtv Ardn^^e^^ 

1N tantum pcccatis cxigcntibus corda quonimdam fimoniaca prayitas dcpravavit , ur in e U t smA t Su m 
caDoniar rani5tionis« & in elufionan qnodaai oiodo divini juaicii lucris tcmporalibus inhiantcs , ac di- 
oentes in cordc fuo: Non eftDciis, (nnoniam fiib honefto n<rtnine paHicnt, quafi mutato nomme h cuipa 
tramfcratur, & posna. Vcriim nccDcus fccunduin Apoftolum irridetur, ncc talcs Simonis fcftatorcs, etli 
temporalem in przlenti furfaii ptsiuin cvadant , in futuro tamcn pcenam non cf&igicnt iqnpitemani , 
cum nec honcftas nominis criminis malitiam palliabit, oec vox poterit abolere rcatum. Sanft pervenit ad 
■ndifatimn noibain, qnoi aan ottnt quidatn {iulfra^aoei toi pn> chnfinaK Betk/ae ooaaaet cmoekutuk^ 
^ionea OMCan acapere coiifiMVietint pecuniar qoantitatefn » fwawiciiu i poeom' cauoiiioam , st cnmStt^ 
ncm toam ehidcre cupientcs , tempus facicndT rnluTi,mi'; [^nriripcnt, rccipientcs in tned;,i OTinijngcf^ma, 
«jtiod rcripere confucvcrc poft Pafirha: & uc cauiaiu accipicndi didmulau, nomen dcnanoruin v.iruiit, 
oen ^r: 1 . , qiios priiis chrifmalc = , rccundd paArhalcs diccbant , confuctudinem mediz Qaadragcfimar nun- 
cupintcs . (^idam vcrd ncc tempos fiilat|ionis » ncc folvcndorum nunBnonim in aliquo variarunt , vcte- 
Tem pcr ommz ooofiietiidtnaii imitantcs . Quia Yeld'etpTeffiftt exprimlt vendidonis fpediem , qui prius 
lec^ i predum , qiizm reni eonfextt jwetio&m , quamqtnm temptts recipiendx mercedis diflimulando 
dUbilerit, & diffimtiaveiit dilGmndot licct utrumque in talibus pcnculoCun (It , vel exillat , cum gratis 
cratia conferenda fit, nc ipfam contingat & rem, Sc nomcn gratiat demercri : f. r. pcr A. f. m. atque di- 
ftridc prxcipimus, quatenns audoritatc aolhri fretus, ^ic ttia,<tiliter exccflus corrigas (upradit^os , ftif- 
fraganeos toos, & « officiales eorum man. praf.pcr cen. ccc. & fub ap. ob. i tam ilficita cxaftionc com- 
pefcens , quoad nos de cetero fupcF boc qoecimenia defcrri non poflit , nec aliomm culpa dbi ob tue 
negligentiz mcritom imputetur ad peeoainf eademque auAointate fuifultus, pravain illam confuctudJoem 
dc tua provincia lludca'; abn', re, per qinm pro f lefiarum /invcftitura, Archidiaconi nuurcham 
ti, minores veroDecani vacca,m albam iibi dan poftulant, vcl certam folvi pecunia: qinnlkaitem. ual^ 
la^r. TS Kial JtL 

It^ O T •A ■ d Recipit pretium . ) Undc fecunAim leges dvilcj em- 

ptor tCQCtur prius oflcrre pretium , qnam venditor rem 
1% f^Amusriti^. "S Ita etiani Iqpur in tettia colle. vendium tradat , lep^iemur , §. offerre , ff. /• ■iHi.>n. 
■ V<l dione,yai<i wc «fT. de e.yctff; PrMm. CMp.u & in emfti i fomuique oiTenditur ▼endicio , quando pretiuni 
«pifiolis «ditis li SrUto , fol.u^. Ex quo regel\ro refti- ret prascedit cjus rraditiooem . Ratio eft quia traditio 
tno UcMiam llttjus texttu. De CantaaikofiliktPij^Cgi rei potdt rcferri ad pluies contcat^» fed interventio 
imitf.%.ii f^tritrt. pretii folam cmpdonem vdpkit. 



1> Cn^trmffrtum,) Ut dc atiia Notavi in «y.M e (^idtSm^ > U eft iricaiiot, ot notavi iifi» 

t^. hxHt. de i^c. HemS. 

c c<7 ^ h/lv: /anaioiitr. ) Congd^as fupra im d,ctf.m^ f iMveptura. ) Hanc ultimam ftttOK eqefidfifit 

.«bi commcntartttm bujus textus invcnies. m eaf. tim Ecc^fis. ^ 

* * . ' ' ♦ 

■ ■ ■ ' ' . I \ : 

C A P U T XX^VL 
ft Idcm. 

PEr tuas nobis litteras indmaftij, quod cum D. lator prxfentium yeHet in S^^^cmk*^ Cit6\:^ 
ri , & certum tiMdnm non haoerct, quemdam prcsbyterum cxoravit*-**'*!^*'!" Ecdcfe unb 
•* tituinm t przrentiret : qwod cum illc faccrc rccufaret , ipfc llirfirmitcr rcpromifit, qnod mmcjuam, 
fi pK^mcaret «umdcm , m Ecdda fua aliciuaffl pcteret pottioQem : 8c fic ad praldibtioiiem «pfius 
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Tit. III. De Simonia. 



8? 



Uwde cuin poflmociuin 
nronii^rionc aliqii.i ordi- 



a YAm>J ft» *6m kfinir ia 4|—n»coUeQ i odie, 
J, i«c aft«Htpki.iiDUilM camen «xpiimhBr, cai nKii* 



tfxritit ordiruta"; , ncc , ut aflent , iii hoc fc c^ifTe illicltum alii]uid infellfxir 
Tcllct ia Diaconum promovcri, Epifcopo commonenrL-, nc quis intcr^xnicnti 

natus acceckrrcc, idcm r^cordacus proaiifikmis iftius, a rufceptione ordinls Diaconutus ccflavit, hoccibi 
hamiliter confitens, & pcr te poftidaiis edoceri, ptrum ex compromiflione hmuimodi rcus cflet, & aa 
licerct eidem in fufcepto Subdiacoqatw «irdine i miniftrare * & ad ordines atecndcte iiiteriores : imdc 
fratemttas tna dnxit Ap. Sod. orammn reqnirendunn . Nos i|^tttr inquiiitioni tns talitier td^oademus , 
quod nifi cum eo fucrit mifericorditcr dirpcnr.ihini, ncc ad oraiocs fnpcriortf afticn i kr e« nec in fiibep-i 
to debet ordinc rccundum r^orcm canonicum tiiiniAwe. 

N O T M, Temittere idem cft ac darc : probant in terminia tatn» 

i» cap. o/mS. fm.$,€ig^ijeideHf, ti 2.4iUMlU. VuSmOt' 
tmnt imi,jS WKiHir to.f,tk ^etismt 
fmintbmm, Oomt DBolimti A. ^ nwii fa udM./^.niim, 3. 
l^imatM infnmm* Sut. uerho Ordo, Gibalinns de fimon. 
e*p.\6. confeR. j. Unde deducunt Suarez iom. i. dt Tetig, 
lib.^. df firrton, cati. ^S. ww. J. Aror //A. 12. infht.moral. j.p. 
(.ap. 15, qujrf}. I. hanc fufpcnfionem etiaiii iiu iiirereeum, 
qui c*tranco fibi conOitucnd patrimt niuni ad fufcipicn- 
dos facros oidincs, promittit fe niliii unquam pctitnrnm. 
ScJ conrrarium. immb in hoc pado rcftituendi patrimo- 
njum , aut non petendi ab eo, qui illudad ordines fufd- 
piendos conllitucr.-it , nullam committi Gmoniam , nec 
percooleqiKnt fufpcnflonem docoeruntNavaiw 
ra Hr. A tmftribMr ordin. CMffi. 17. TolttBS t.fmt' 
IM, 0^48. mmm.j. Cnlfanpaljo «m& 17. <f»r. m&ra.A- 
fpnt. 3. fmtOo 3. mmm.%. Gaiiia a. pmrt. di iimifie. 
num. i6y Diana pMn.2. irsS.i. rt/B/art. 5. Barb. Je tamtl» 
£pifcopif alleg.io. nmm.i^, & alii congefli ii GibalinodL 
confefL^. quia iila conflitutio patrimonii non efl aliqiiid 
fpirituale , nec vera prxientatio ad facro? ordines , ut 
fjux in hoc tcxtu prarcelfit; iinde nrn poi .lit cammitti 
limoiiia , Hc pcr couletjuens nec incutri fufpcoiio t de 
in Ime tcKcn* 



int FontifeK' 

b TUatm». ^ U eft EccleTiam , juxta tradita lat^ ht 
eap.^ de pra^. 

C Trmfentartt . ) Juxta mofcm antiqunm , feoundum 
quem Parochui co.Tiiivitorcui praifentqbat , partc lui W- 
nefidi il!i alfignata, ut probavi ia cap. extirpand^ , 

Prahcnri. 

d Msmflrare . ^ Quia fuipcnfus crat, cnm fimoniac^ 
ordinatus effet , non quja ufiia^ titnlo , feu cum titu- 
io i«l£» pfomocus fuilwri nara «k <n ruipenrionem non 
iocunvhtt, nc prahavi m tmp.^ dbfr»kfed piopter pa- 
^um initnm ijnb cum piemtefo noi pctindt potoo* 
ncm aliauam (niAnum m ipu Eoddia« ut ikuliteribr. 
fim,baem. «adan fufpenfio incurritnr ab co . onl pado 
cmircnto pramifit fe non prsftimrumpecelurtaabEpi- 
fiopo ordinantc, qui iili dc ncceffariis providere coge- 
tuitur, juxta trjdita In d. cap.4. nam cum ifte remife- 
yit qnij rcmporalc, videlicct partcm fruituum, feu fu- 
ftenuuonem libi debitam, ut fpirituale, id eft faaum 
'^'"^» allefneieinr , i^db iiiiiBniam cpmnBfic } 



C A P U T XXX VIL 

a Id&n, 



tOnfulere. etmSrmi 



C. 

ac ab ifla Eccfclt», jQ 



t Tioedomimtam , vd aliam codcfiaiticam adminiflrationem pef 

^ h tam eaienees , qaam T e mleaita cnm Simane mago percdinnnir» 

coHnwftiam tep pecniiam, «t aiocqiens vohieiint, jnfti «tdadnmnr. 



N O T iB. 

*TDm, Itaetiam Ivinir ia qnaica coUeftiQne , 

l nnntbi tamen cnciminuri coifeuii'- 

Imt IpnQeentius , nec inter qos qnhdas haoiifie m- 

culas textus hic reperitur . 

b ykedemindiun) ) Viccdomunis accipitur in jurcca- 
faonico pro ea perioua , auaiii canfnf.nc Epikopus pro 
hofpitibusrccipiendis , & elecmniVr.i-, diftribuendis , aliif- 

3iie rebus Ecclefiac peragcndis ; qucm fi Fpifcopiis non 
eiignabac, olim Clerus cligcbat, . . "■oiumuf , cap. Dia- 
eoniS9.diJl.8c aliquando juriidiii\ionem exerceb.it, ut 
ConAat ex lii,j. C/^nl. CaroH^ cap.26. ibi.- AiandetCo- 
iner, TmI /ibbati, tiel yTcedofrino , -vel illi quicinrnjuelocmn 
£pifctpiy Tjel Mhttit ienuerit , ut reddat ri reum . Notavit 
^iidacus. btetm. 4. $. $. efiit. C)ritf«,& plura congefTerunc 
P. GlCSOCina «.9. eef.6.{^de md^ul. hierar. q*0fi. 2. 



COMMENTAKIUM^ 
e ^^Ettnm efi, pec 



deiiz, nt in caiume:. Concilii Calccdon. f^rr .r,j.f7 ircr, 
i.y.?. & iarali vcnditione non committi limoniam con- 
tra ]Ms ;l;vHu;in , aut nafjrale , omnesetiam fatentur, ut 
probat Vidoria in releB. de Jtmon. cap. 16. 6r tj. Circa jus 
ecclefiafticum communis oprnio tft, fimoniamiatali ven- 
ditione committi , k jure canonico prohibitam , d.c.Sat' 
lacsr, extnrvag.l. hoe titul. ibi.' Officiis ecflefiailicir , 
qmkiuUket ienejScOr. Ita cum aliis doaieruut Suattgiiit.Am 
dejbmmb i t e. iy.mum, 8. Sed noviter Gibalions, qui nul- 
lam vemm limoniam aBnaiciti ex Ibia jme pafinToafib- 
ric in venditione lioram o&ioram «ommitti peccatnm 
tnrpis lucri, & qnzftns, quod in propria loquutione fi- 
monia dicitur. Ita docet Gibaliniu d.(jM. io.confeH. ij.Sc 
qu.23. cQnfeR. 7. Sed cum diverfitas hzc opinionum tan- 
tum confiilatin proprietate, vel improprictatc fimonia;, 
parum in hi\ n.-teIlLiu!is, vsl concihandis, duxi iniixrcn- 
diim , cum exprds^ in hoc textu , &.i»d.c. Salziator , urfi- 
tnuniaca improbciur tali^ \eniitio. Iliud omittendum 
nonefl, quodcum haec prohibitiafit cantumjuris po&ti- 
y% , poterit contraria confuctudine introdiwi liopifaodi 
icia, ttt pluribns in Ecdefiis invalnit dica ooodilio* 
1 oSdi JanilocK« «n|||b ArijpHr», dC fimilan. 



A P U 



XXXVIIL 



Idem a in Cmdl. Lacnan. 

Slcut pro certo dididinas , in plerilque lOcis i plerifque perfonis quafi columbas in templo Tcnden^ 
cibus fiunt exadiones, 8c eireorfioncs turpes, & prar^pro h conTecrationibtis Epircoporum, cfaene- 
difiionibus Abbatum , & ordintbire clericomm : cftquc taxarum , qnanrum fit ifli , vcl iili , quantumve 
alteri, vcl alii pcrfolvendum : & ad cumulura damnationis majoris, quidam rurpicndinem , &pravitatcm 
hu)ufmodi nitunrtir dcfendere pcr confuctiKlinem lonpo rcmpore obfcrv.ir.i n . Tantum ic;itiir abolcre vo- 
lcnccs abufum, d confueCudinem hujiifmodi, qust magis diccnda cft corruptcla, penicus rcprobamus , fir- 
mitcr ftatucntes , ut prohis, five conftrendie» iive-f collaeis, nemoaliquid quoquam prxtcxru cxi^rc, 
ant extorquere przfinnat : alioqnin & qni recepcrtt » 8c qai dcderic Im^imedi fHrctium' omnino damna- 
.inm, cnm Giea, & SiniDne axidemncter» 

|I.P.Gaw(^.ibJPMtM{iTom.V. F * NOTA 
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. In Libmm V. 
o T m. 



a T Alirarimll. ) Gcncraii viJclicct cclcbrato fub In- 

I j iiwccnt. lli. iibi c^ip. 64. repcritur tcxtiis hic, & ca- 
roiK-fi! hunt contirniaMt Hooor.lll. »» f. 2. hxtlt.num.y 

(vHcci. .1" Uiiicribit.' Cupidit^iti qiif nmd.im , qui qii,}/i cz- 
lumt.Ts i'i lr-mp!o i'endtntet faccr ichnl cx.-idicnfi , C'^ f - 
torfionc turper , t!T pt tnyar pro i rr.iiunibiii fpifi fpo^ um, 
temetBtiienieti/ Abtatmt, Cr ordirutliomiurclerimum , pa- 
XnUUm buju/mo4i hitndetMhiefondert ptreoi$ftufitSmmlon- 
gt hmfm* ^enjotiim , um in L^teraHenfi, fimm htgtme- 
rnU CmnSkfiit JtdtAriter oinAsttim , CQnfuetitfini bmfifmO' 
41, qmt ttmifltl» metpt Jkentk *fi, ftmtmtteafnttUt & 
fhauto , mt ntmo pro Wr , ^ emftrtndtt » Jk» itMt» 
^lfnU ^m tMmp if preitiittit tnigfr* > tmfmtfr^tfi^ 



Decretalium. 

iWtf, Ntti^Hiirtitrit^iHtCmi^y 
Utt ^nBoriua» pre^entbmi Sr mi lt r hbitimnr , ne ^mr pro 

ttmdi&onetfive in/U^Matm AUMmit fni tui monafierii 
•vejlri regimen futrint affumetuii , frttfumat aliijnia d itobit 
exij^ere , aut prtelextu cuju/fuam eonfttttntiims extorqmtrtt 
i <.iis '7; m;>ii'r indulgtltltt , «« flA' favM OUfilt itrw 

tcneamini fuV' adiHits . 

h C.nf,-::! .iti...>!ibtis . ) De quibus egi in cap. i. boc tlt. 
c Jienediciicmkui, ) Dequibus agemus jnfra in cap.ne 
Dei Jiccl^a. 

d Confitetudhtem . ) Tcxtum hnnc expc^ | tt. OOBI* 
mcntarium dedi lupra in cap, ad nofiram, , 

e CeUtitit. ) Puaunodo «puE poftoi daatnri nonvif 
ttdib dentor ) uin nacnitMii (' 
CicfiQfiHf ttbi nottvl. 



C A P U T XXXIX. 

Idem w 4 eodem^ 

QUonJtm fimoniaca Ubes plerafque monialcs infedt, ut vix aliquas (inc pretio recipianc in fiMPores» 
b paopercads ptMexta, ▼oleneiBS hninflnodi Titiom palliare: ne td de cstero fiac, penkai fmU- 
'^bemas , ftattentes tit qidcumqoe de artero talem conuBilait pravhatem , tam ceapiens « qnam 
rcccpta, fire fit fubdita , five pnelata , fine fpe relHtationfs de fno monafterio cxpcllitur , in locnm ar- 

fiioris rcgirlT ad agcndam c pcrpctuam pccnitcnrir?m rcrnidrnd:! . Dc Viis aiitcm , qiwr antc hoc Synodilc 
ftattitnm talitcr fimt rcccptr, irj dnxirtnis providcnuum, ur rcnK^tx cc i; onaftcriis , c^ut pcrperam funt 
ingrcff»;, in aliii locis cjufdcrn OrdiiMS col1i">cc itur . Qiiod fi tortt proprcr niirjiam multiruciinem alibi nc- 
CuiTerint commode coilocari, ne damaabilitcr in Gtcwxt vagcnttir , rccipianrur in cifdem monaftcriis di- 
QMeonttlTc dc novo , mutatis prioribus lods , Se inieribribiis aflignatis . Hoc ctiam circa monacfaos , vd' 
alios regularcs dcccrinmas oblerTandian . Vennn ne per nmplicitatem, vcl ignorantiarn fe valeanc caonb* 
rc, prxcipimus ut dicccetani £pi(copi fiognlia annis hoc faciant pcr fuas diocc. publicari. 

H O T Mt ipfiiu alifud nooafierium exigere valebat, utpiobavi 

tk C Oyfai». ) Ltteaocnfi videlioeC Genetali* nU <4w 6 Mpk timiimr, boe tit. nbi commcntarium dedi . 

X2i HOeritar textus hic, necpon In ^aaft» CoU c etrpttmmm ftcrtHnaemt, ) Qjis detrufio proprialiiit 

UQioiie» jWinr tf^ <M[p.4. dcricomm , & mooaclionun * ot probat Gibaiinus it 

b Pm^mi^ ftmmtfi. ) Et ita panpenas erat afie- etmtftir. ^Wf» h <t de «a nonmilla «ddwd in 

Aatai noa vcta; iiam fi v«n eflet , pro fnftentatioDe ctf, i. njjn/. 



C A P U T 
a Ideoi m tiim^ 



XL. 



AUdivimus dc qnihurdam Epifcopis, quod deccdcntibus Ecclcfiarum Ke€toril«S ipfas intcrdii^o f-fub- 
jiciunt, ncc patiuntur alios in eifdcm c inftitui , doncc ipfis certt fumma pecunii d pcrfolvatur. 
Pr<rtcrea cum r miles, aut clericus domum Religbnis / ingrcditur, aut apud Re^iofos cligit fepnlturain, 
etiamfi nihii relKio(o loco reliquerit, difficaitacet ingernnCi 9l oulitias, donec a^Konidmanerismanuscoii- 
tineat eof^ . Cum igitur non folum i nUto , fiMetiam ab omni fpccic mali fit ieoundnm g Apofiolum 
abltinendum, exadtioncs hujulmodi pccnitus inhibcmn^; nnod fi qtiis rr.Tnrerfnbr cxtitcrit , exada b du- 
pUcata rcftituat, in utiliutes locorum, in quorum fucrinc diipcndium ioluta, fidcUtcr convcrtcnda. 

N O T iB. Ult rdinquenda, prius quam viiam mooafficun pfofito* 

retur, cap. i. iK. qu^tfl, i. 

f Ingrsdiiur . ) Similcm abufum inParodio improba- 
vit Honorius III. in cap.z. de regul, in 5. umfU* 

g Apo{l»lum. ) 1. ad Te^tlon, cap.^, 
n Duplicata. ScJ tuiK oblbt tcxtus incap. ri:- hx , lit. 

ubi tantum pretium funciniacc acceptum relhtuitur abl- 
que alio fimplo : ergo non rctU- in prxfcnti duplicatum 
pretium reflitui jubetur. Pro cujuj dii^culutis iblurione 
dicendum efi cum Biiufddio i» prtefmti, textam in d,cap. 
dt bot jnrt, dc fimiles procedere, quando ex mntna coa* 



a T7 Odem . ) Lateranenfi vtdelicet gcncrali fub Inno- 
J_t ccntio III. ubi fi*p.<5tf. repcritur textiishic, &in 

quattj collcClione, fui boc tit. cap. 5. 

b .> t.ijiciunt . ) Qtxod faccrc non poterant, tum ^uia 

pro caula civili non debct EcclcliainterdiC^ofubjici , cap. 

j. de pcenis: tum iic impediatur Sacramentoruin admi- 

aifiratio. 

c Itiffiiiti. ) Ant pcr fe , aut corporaliter pcr Archi- 
diaoonam, utin cap.ex/refuntiimr, dein/litnt.Ji'otiXDas. 
APerfilvantur,) Contra tradtu rupral««.ci«i ^&tltfio» 



e MBer, ant elerknr. ) Demilite idcb in ptBlenlifpe» TCntiooe dantis, & acdpientis pretinm fimodacfeintec< 

cialiterafitnr, qnta militibus olim pfohibinHii ectt mo> ceOiti ja pnelcnti vob teacn agitur , quando noo a(V»> 

nafleriQmingrcdi , nifi prius probaca eonon vita ftitAet luntate dantis pretinm , (ed i fapcnorc per exmfioocm» 

abl^ilcopo, f./flfw«» ??.<*rt. Declericoctiam , qniaEpif- & concunionem exaclum fuit , quia tunc in podiam fi" 

oopo vidciiaittir bona ab eo intuitu EcclefiaB acquifiudTc miiu extorfioois duplicatum pretiwa leftituit. 



C A P U T XLL 
Idem a m tadm* 



ATi .^p. n. aud, frequcnti relationc pcrTcnit, qucKi quidam clcrici prr. <, ... 
bencdidione nubeotium, & fimilibas pffuniat" exiguotr & cxtorquenti ficfi fortc e 
iueiit fiitUfitftumt nnpedioenta fiA^ lcandnfeaier oppoonntt ecautraTerdi qaod 



/, cv».''!"'^^ mortuorum, & c 
ficfi fortc eorum cupidicati 



( 
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Tit. III. De Simonia. 



8» 



conraetudinetn erga (an^ra Ecdcfiiin pia derotiaae fideliam mtrodnfiam ex fenMwBft Iwretiae ptavii^ 
tis ninintur infiringcre fub pnEtexta canbnice pietatis . Qoapropeer has pravas etadiones fieri proMlw* 

mus, & piai d conructudincs pricipimus obfcrvari, flitiicnrL-, iit libcre confcrnnr.ir ccclcfialHci e Gicr*» 
menu: fcd t>er Epifcopum lodi vericate cognita, compcicantur , qui inaliciosc nituntur laudabilon coi^ 
flifiHiKnciH ■nnHitate» 



V o r M* 

• TT? Ckiem. ) Latir.intnfi videlicct, cdchratofublnno- 
'. 'fOl ceucio lli. ubi cap. 6y. repcrinntur vcrba in prs- 
faiti fdaUt & in quuu collcaione , /^^ kjc tit. cap.(S. 

h Ex^mis moriHornio . ) Dc quibui egi in C4p. fium , 
htc tit, ubi commenLurium huius partis iledi . 

• , c Btm d k^ iB m ku. ) De vpMa$ plyflt «dduid .1« ci^. i, 

4rt0rei^mtiidh», ) BtBCvnbaaqwfiufiifiAAicvii 

■ e SttcrnyntntA. ) Si rcferai! exeqnias morttiorum , & 
kcaedidioQetaupturum, dequibuj proxim^ «tCfapt Pa- 



trcs, S\QC\oSaoamtnia, ponhurpro facramcncalibuj, ac 
jatn notavi In d. c. cum ii / 1 i icftte . Si vexh acci pi pro aliis 
Saciamentis,verum eft pro nulloe.v cispecxinum cj- iji pof- 
fe, ut de Baptilhxo cavctur in i.j^j.^S. Conciiii IiMtnw)»: 
Emendsri pLtcuit , ut qui l-,tpil.-^j!Uur , nnmmos in choncat» 
nenmittti: ubinut.ivi, luconfirmat. pTohivi in cap.eai^, 
bocth.ic Pfniten 1 1 j. m >i.-/no,boc tit. dc Eudiari (lia in c«j«.2jw 
6.S¥mJif felato M Mf.nW/iM-i.f. i.ibi: Vt nnUtUffivt 
£p&htpmr , JSvt Pnxiyier , fi-vt Diattmtr , im mm mlMH m ^ 
pniintmmmitkiifmt.tittfiii nmmimk^tt , *}«t panlchM- 
ihmrj^gtbnMatt vilfammdniLmt/pttitmexigat.Oeih^ 
dipeime.i.bmtk.ie1illwifaamoi»e.jSmmbKt^^ 
cenc UgoUflas, Rcdoo&tu, &Gibaliniu«ii 



C A P U T XLII. 
Vmverlts Mikmilms^ ^ Frmik, a Cfimktifl Ordims, 



NE Dci Ecdcfiam, quam lavit proprio fanguinc Jcfus CliriHus , rnacula focditatis coinquinct , ri^a 
duplicitacis deformet , copiditatis fpurciua , omnium malorum radix, &c vcnaliucis deformitis , 
aiufi ruga fub confaetadbia pivteatn contrada , climinandar funt pcnitus ab cadcm , ut difpenfano my- 
ileriorum Dei , & ipfa myfteria gratis acoepta , Giezitica pravitate prorilis abolita , diaritate gratuiia 
conferantur, qia vendere, fcu cmcrc, quam dctcftabile, quamvc pcriculoAjm exiilac , liqtodd perpet\di 
potcft cx eo, Quod Dominus vcndcntcs, & cmcntcs oves, &: boves cjecit dc tcmplo , (c cathetfras vcn- 
dentium colnmoas cvertit. In c)e&ionc dcniquc vctidentium , & cmcntium facinoris inquinantts utnsnque 
exprimitur deceftacio , & in cathedramm everfione monftratur , cui pans fubjaccanc hi, <^ai pneTanc, 
yendenrcs Dci dona, & Ecde&e Cicramenta. Uc ^tnr hujufmodi fannus, qnod qtioscoinqnnMty cqoai^ 
|pr«latos, & fubdieM non pofllc inficerc quoqtio modo , audtoritatc Apoftolica diftriAius inhibemnt , ne-' 
quis Ardiicpifcopus, vc! Hpifcopiis , Arcnidiaconi, vcl AOfficialcs ipforum i qiiocniam tn Abbatcm elcSo, 
pro c bcncdiiftione , fcu d inftallationc, vcl rccipienda profeffione ab co , ftib confuctudinis prartcxtu cu- 
jufquam f pil. rridum , feu aliud quidquam , quocumquc nomint rcnfcatur, exigerc, vcl cxtorqucre prar- 
lununt, vobifquc fub pnetextu hujufmodi exada talitcr nc prarftecis interdicinius , cum non folitmimalo, 
fed i mali fit fpccic abftinendum . Inftallacionis quoqife foloiuilcaces fieri jieoliSKntes adiidmus , ut Ar- 
ducpifisopi, & Epilcopi ea fint / faonaprafeffionis coiitenci , quz ab otiffae vdftri OMinis Doilanir ». 
IKtatt , cnjns tenovnn id mafDrem eriocniiim imk noftiK pagin» dmimue Inferew dn ro i Igo frater Ab- 
bas Ciftercicnfis Ordinis, nibjcftioncm, rcvereBlitn , obcdicnriam ,i finftis Parribus conftitutam fc- 
«andum rcpulam fancii Benedkti , tibi Domine E|N£ope , tuilquc lucceiioriiMis conotucc iubiUtuendis , tc 
fimflg Stdis flJfoOwiiiic MBOt p ttyt i i^ -Bio<aJijMtunMi p to Bui t o < 

* N O T rim, & de pertepdt taliter fattifeceriia amtfmttmtr , ex- 

tcmmunicatiotUr tmtfMrs^ appell/ttione pofip^a ptrctllatir , 

•% m f^lfitrtitnfii. ) Ira reftSAlO idbipliMieni , & lilte- & ficm ex f w j h cm faci.^tii ab ommiut artiimt evita- 

• lam hujns texttu ex adnca colleAione Hono- W . j^iiod fi non wmntt , dm iMOmm , drr. Datum Vjo- 
IH uL cdka h. Cfawnio, tibi hm tkml. tap. i. rcpe- mse , &c. IV- Idus Maii . Et Abbati ianai MaKlorii 

rwificafia iiL nanAr. J4. I4|. Ibpcr 
scfia iMt . Cd m ^^^ma$ m^j^lmimM^ ttd^ 
Tmtt tmmitmt J^UkMdbtBm ffvttt tttummmt , mt totr^ptm 
mtt «tparM , fM» bilinkm tomtra /mrormm eamemmm/it»' 
fftoner in eit per ipfarnm minijirot improrvide attentantnr. 
Samt-ad audiemtiam nofh a m •nobfr rrferentibur eff HelO' 
tiim , quod cum ylbb.itrm "^fP.rum rnn;i(^!t At noj-o i>i fe- 
dty proift tnoris eji , coilMOti, yfrchidi.acoiiur Ptirijitn. pro 
inf}allatione ipfius ctntum folidot 1'arifien. Tnonet^ a ■z.iobis 
lutilur extorjuere .- bajtifmodi eMaiitonem in jus annuum 
eonroertendo . i^a igitur taiir exa3io eji rathmi eontraria^ 
dr SanBoramPatriim infHtutBmhir immica , ne idtiecig- 
tero attentetnr , auihritate prafrntlum diflriSiur itddhemmtt 
NmU* trgo , &c ufque , nofJr^ inbiMtmir i m frii mr* , 
drr. Datmm Lmer. lU. Non. Odoh. Pomt, N. mmm XtK 
Dc Ordine CifieN> nflonuila Kkln»ini1 im ^6.dk r§. 
fcript. '. , ■ 

b Q0biikt.) Id eft Ticitii, nt [pralMnri ktemp.t.dk 

affic. tdtim. 

c Benedi^ne. ) De qua cpi in r.tp. i. de fuppltnd. 
A Infiallatione . ) StalliiJie(Uoc:is cujaique cJcrici, aiit 
rcliiiiciri III chiiri.1- Cx\j.z 101. \ . hji''l . memorab. cap.6. \\>\: 
Jiitrai':: cijonim il.niti- Pri.9<e in il/lii^/wj . Ellii.^.C. ^.inno- 
fl<r "irro f.tj^cri Cur.ihcrii ^ aim fiaret in c))0' 0 Aijbatir , tunc 
fimpltx monachus nidit intra Prestvterium daot danmomt 
imtrare , dr patdatim afcendert ad ilallum jHiadt. Et pau- 
Ibpoft. Dmamt Emiiaebimt t 6r Prior Htrmammt ,qui lurc 
tddere, d /hdlir /mit /mmoH . Matthzus Parifiuj in Hcnri- 
co 111. ad anoum \a%6. ibi : Clancnii intranter imftdfitM» 
rmnt d ^modam ibidem «rante, quodnam effet fhdtmmDtcmtl, 

Etiovita JoanDialUUIl. Alibatis finai Albant i Cmt. 

¥ I fmtvO' 



shnr textus hic, ex Manriqae mm.^ mmid.CUtat.t 
S224. cap.^. ubi hujus tcntos liiAonam, ft^ciamii»> 
fivt: cnm «atm tcmporibas Honoiii IIL ^lcopt, Ai^ 
Cbidiaooiuque ranncnnt Abbates Ci(lerden(isOrdinistiv 
Hallare, nifi prius cquum llbi Jarenr ; r.ccnon in obc- 
dicntia i praidiftis Ahbaribi;s prarftanda , vcrba illa, 
/aiv-o Ordint Juo , cHc rcjicicnJam mrcnJcrcnt, niin inu- 
lilis quoJ.itiiniudo reJcli.Tcnir promillio abi-iiiciniaE , con- 
queflus luit Jacobus Abb,i5 Ciftcrc. dc pndidis duobus 
exceffibus coram Honorio , qqi ut hs&c nova gravami- 
na ^ monachis Ciftercienllbus tolleret , prKfentem cdi- 
dit CDoflitutiopcm, & fimilem ciica Orcfinetn Prxmon- 
Ihratcnfiom cdidk lono&in. tfk i. ^ff. in edii. Cohniti, 
ftt.fl. in h»c voba a, SlgidfittirtHit moUt dHeSi JUH N. 
jOUt , l^ Ftamm Prmimtm/lrttem. fmmi emm diUSmr fi- 
lHm Ueto di Pemmpomie Artkidimmm L«mima\%. in wo. 
mmiom ipfimt Aimitis paUfridmm t^ m a k m l m tujmjdam 
fravf co^uitmdimit txegiffet , fium /mper hoe ei aequiefce- 
^ retufmMt, temverfiam quemeUm ipfieu ile etfuitatura , ein 

htfidekat , depomert , tk^ eam fecum ahducerc per iriolen- 

ttam non expavit . Z/nde nai eidem An tiiiiiaiono per iit- 
trrar TKiRras mamdavimtir , ut Jimiii.-t rie c^tno non py if- 
fumat , tmmo de hx ipfj cidtm Aliati fatitfadionem cv- 
hibeat comprt: •!< !~> - I.l-c j.iuc difrciioni 1>efirie per jlpofio- 
lica fcripta m.tnJ.tmus , quotemii fi di&it yfrchi^aconus 
ea , qii^ prtemiffa funt , adhmplere noluerit , tam eum. 



qnam alios , qui pro benedieendii , infialiamSt , vel 
tndit oA Sedtm, tam Abbatibas , quam aBt tedtftm/lttdt 
prrfomt , pmlifriditm , imI aliud exirer» , vtl exterquere 
prafunrpferint im poHirmm , tml bmStmmt pnrfimmp/trunt , 
njg md r iiiii M ii Wii ii w tmjkmm d Jmt t» mfi ii m iMmf 
AZ^Gmme^ Ai ilamMr. Toaii V. 
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fwiAMHt m m fl i t ii inftMttt fefih ebenm mkrtuur tene- 
rtt&fwlifiirtBthvimJUh/imAmifdkmmrmn, & 

eanUs titaUn C4ntm-« , Inooceor. TiX.Uk.^ tfijt. i. ibt-* 

fai.it. lUuiirant VoCfius dt tMt.Jerm. lib.2.c.if. Zerda 
»n adverf, r.44. & notavimiis h cap. emm U 7. de refcript. 
Vndc inflallare accipitur pfupiirATe in fedc , &: corpora- 
liter invcflire , lcu in poficiliuiu in mitrerf , fiux inlblla- 
• tk> iofhronizatio dicitiir i Jnftiniani) in jkz^H, 12?. r. 
e jPaitfriiittm . ) Idem de Pracnionrtrateiilibu.s ca\it In- 
nocent.lll. ^*. i. cpi^. 198. Gr 328. Palefredus , & Palc- 
iHdus cornipta funt ex Parmjeredut } & ita i Paraverc- 
dis Palefredtim deduci docnic Cujac. 0iikal.C> de curfu 
fMka . Vcfedara mnt eqni ntinorcs , <)ui cwrfu ipiiblicb 
iMUoalMmtiurf & velociorei. Paravcdarii vcrbcrantequi 
aatjOfieSf^ft ifHiil&Jet, /ar. C. A mifm pmUifCt Itg. 
ij6. C. 7mtm.tti,ill.i»Ya!tvtttiBa, ftvacdariis , qui 
«is inridcbant , agitnr r«/>. J^iMirr , xM: Bir^fiuane- 
rtdarii celerer nMncicf prifertntei , Cafltodorus w. 5. e^fi. 
II. ibi .• Si poffeffo' et f-iraxtredoTum affidifiiaie fuggeruM 
effe fafiji.tio! , ut equorum nimioctir/ualteranlur , Anlonius 
4ld Panlintimi 

ftl celerem manum, itl rupium ierg* Dtredmm 
Confcendai , ffrcpera, dmmmcA jmttmiimtm 
Martialis lil>- 14. epig. 8<5. 

Stragula fuccii^t "veiuUar fuml 'VtrtM, 
Hiin de his Salmut. *d PsndroUm likx mumarai.e. jtf. 
Bnleigffas lib.J. de brper. cap. 20. & 21. Lipfius//^2. de 
miatbt, dMtg, ». & I». J. Panvendis 
tfdcvralfecquoiMefredctt, quos no« Tnl^ dicinnis 
TaUfrenet, docvlt Cironius^* , quavoccunfnnt 

Vvillehnns Tyrius Hb. i ?. hellifacri, e. 37. ASferal pr^. 

difio nobiii lirc per qurm^i^im famiiiitrrm fiium i>tlefredum 
aiifilfimim , ar^eiHo Jerratum , jr^no , c^ici 1 r aruentcis 
fhaleri; rciiimitum , exametOCOOpertum albljjimo , riiinomni- 

bus candor niveui cor^oHoret. Radcricus FriringenUs/i>. ?. 
cap. 26. Si extrMmeut milet pacif.ce ad cafhra accefferit , fe- 
dtnt in palefredOt fine fcuio , armit , Ji qmr eum lefft- 
rit, pacis vnimor jueBcabitur. Cziarios OillC U. miracul.c. 
IX. Hiccum die quadam ftnm , jimopAumrtrtt , perdidiffei 
fmtefrednm , fervum fumm md dhmf» Itm «tffit md itevefti. 
tm iim m iUim, .MatdMBBS hitfioa mm la^a ibi ; chdt 
dtfiipMi th d tMm t jbgSm dmet pedtfrtdot , dr mUm 
fiimi^. Bt alit idati I VofTio dt tMltJim. lib. j.cap. 
3t. UndMnbTog. im Glofjarh , -oerhPtdbfrmu , Bofqncto 
dd Innoc. III lib.2. tpifl. 42. 

f Forma prtfefftonit . ) Revcrontjam Lpiicopo dcbcnt 
onines Abbatcs ipGus liiccccf s : & idcbvclantc, vclpoft 
benediftionem eam pr.T it.nc diScnr . Concil. Emcrit. r/i», 
ji. clim fiebat (haii.i ipia proK-iiio:ii5 l',ipcr a!tarcim- 
poiiu. Innoclll. Hb. 1. r^tjir.i. t^fi. 57. ibi : Profeffio- 
ne hHfifmodi fnper edtmi iMmU. Gofridus Vindocin. opufc 
la ibi : £/9 d Huim Cfrilicn ^xmcmt^ imm fmUia rtti' 
tmmf iOm prtmiifio: flt a man» , qumidt^tmu, fmtatitU 
mtmrfcripu, pomtmrfuptrdtniM. JtuU VCMIcnillONm» 

SUluflravi imem.2,dt imifim. Sed cirai nodnnipiw 
ipiain profedionein EpUcopi varios cxceflns oon- 
t, dtmi nujoiem oMdkotiain cnm aliis iibi jiw 
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le Don debitis «tigctait, Vt CBMMinr <te&idas Vin- 
iodata6s epiit.20%. htsvcrbitt Smmt mUmt Bfifeopi, 
fmtfro bemdiaioulbui Abhatrmifui tumAt fKlftgmdt si 



mtJcigUHt, qiod eAcbriJliau4i profeJfiomtMdditmilrarimm. 
Nitm eum prefejfio aiia iu diz/ina laudc fit , alia pro pecca- 
tarum depo/kione , t/ta Dei laudem non facit , fed minuit i 
ncc dcp-.nh pea.ita , /cdafponir . N.x /i'r^ fjei profeffion- 
dc ncmine didtur , /rd excnanda prom/fio , tJHir clax/et Ec- 
ciefi^ at^itare , 'J7 iiniitim , ac Jdipulare e w ^t^ium uiolsrl 
cvnatur. Ita nequt itriiate , ntqut auSoriiaie inrvtnts , fld 
tcn/ueiudine, & fjominum ci^idilaU rtperts, triplici genirt 
funomi^c conirs faniiam Ecct^fiamjsculsmr ,• quomsm Jim». 
ms s Ungua ,fimomisd msnu , mmds sb dbfeamo ibi eom- 
minttur. EJl i lii^, cmm fmiUei neitslmr Ws prmmigit: 
fit d msnu, qusnde chsrts, fms tmidmitmr firims, fmdttm 
fmptr sltsn : fit sb etjiquio , eum ipfum msti promiffim 
fuijiBiomr ohfefmimm fer^stur . Quific agit, forJitsH dUt: 
Pro iemdUllim mm quin o pecumam . Lnmo fstir ampUur 
exlgit , qids bemadi perfonam . Skut amms plui e/l auam 
torpuf , rfa ccrpnf fimul , 'j- anima , iata zideiicet fjcmimt 
perfcna , mulla pluf e/i , quam ejur pecunla . Jiiifins Itgi, 
L7 manijefl.t ratiine pr ^ialur , ^uia ienedifHo dstur 
griti- , qiiam pr^tcedit Aibalii illa profcriptio, ttt qttoddtfi- 
der,t< , ajjequatur . Non enim facef et iilam , fi repiifam non 
pateretur . JUudefiam quodbmum eft , fiipermici^um, cum 
promittiHir i nam (rrnt: , matc /u/cipitur, Nsm pecunis^ 
qusm Simon Aii^ut obtntit Pett o , bons quidem erst , fed 
quia male obluiit ittsm, dsmmstus d Petro pr0dlcstur i <^ 
ideo nec ivsi^gilltm, nec canomcs , fed mmmmlmrls tfi ilUlf 
qus diatmr fcawiflfe, qusm qusfatfo mtldkdlmmimfHi 
fejfio, frmt^, fitK fmkfifmitmr. aivimdhmfimml&imti 
tur primm Stcttfis fserswimiimm . CMJhu itadm prbmm 
Ixx farramenium prr fcmirti p/um fecit , tOt{frcrationrm /citicit 
Apolhiorum . tt i>auli> poft fcquitur.' Ccrzfant igilur Epi- 
/lOpi , & /tbbatei , qui ided dicuntur Chrifii i^ivarii , i^uo- 
niam C')ri/ll creduntar agrrt idrcf , ne conira Chrifii auHo- 
Mtatcrrt^ qui yjitti! triiurl , cr e.ui i.iicem , qui gratii dari 
moneicr prgecipit , cKpiditatumconfueiudiitcm/equaniur , qus 
fidei , Etciefiie libertat , dc csfHut ftmul corrumpiiur . Nom 
mediocriter utiqueddimfmitJSfifcopur, idfi grsdt dediritt (&* 
dMst , njfi grsOt Mtfllii , jifdliter peccst , quisfin^ 
*m, 6r oijfeft twm fm 'fmmttnfMn^ s &JscinMt,mdt 
imquinst, ^cfiM». Rd(frr}in«tnrAi malir sdipifi. \9%.Ci^ 
noienfit , Q^are Hooorius IH. io prtfcari JWticribi tfco* 
mam, fub qua Att»tes Ci fterClennrOvdtiiltftofidOUBtm 
Hpiicbpis fuis facerc dchr.qi t. Et Abbates cxcmpti be^ 
neditlionem quidem ab EpUcopo fuo recipere debcbant» 
non laincn ei profeffioncmobcdicnti* facerc; nam pro- 
fciTio, quam Ivo Camotcnfis cxcy^erat ii Gofrido Abba- 
tc Vindocinenfi intcr ordinatiorii c;us lolcir.nia, ca/Ia* 
U fuit ab Urbano II. ut fcnbit jdem(i<.>:>iJ.i'(*.2. epiJJ. 
37. Undccnnftat , prxfentem Honorii cor.ftituriunem com- 
pllat«m fuilfe fub hoc titulo , non foliim quia ex dmo- 
aiaei praviutc Aichidiaoonipalefridumab Abbatibuspt» 
«amm inifaiUatione excofqncMiici vci&m &qiuftBpiKOT 
« imwaitfii «ammiKcfenit cngca*» «bciviittjoianolie> 
dtotiam , fum de jnre pntflaie tciiebantur qno am 
* 1, mttvimns tx diligemU, 



G A P U T XLIII. 
Gr^orius IX. Ffim SduBi Thtm a Efcnidmmo 

JAcolui'; canoniciis Efculan. exoo(uic, quod cuna ipfc in Ecdena b Aprucin. fit reccptus inCanonicmn 
& in tiratreni, Canonici ejuiaeni Ecddiac partcm provencmn» ac prabendam flbi afTignare rccuTanc, 
Moantdam ooofnetadnem pmendentes, qnoa prandioitt habere dcbeanc i Canonico recepto de noyo. 
(^odrca mandannis, quatenus fi cft ita , didos Canonicos , ut tati confaetudine non uOfUuNiC» fiUfi' 
ox nni ex aliu in provcntibus przbcnda providcanc, appcUationc remoca coaipellas. 

Iiitfinm , ied tamnm Bomani Voarificia pemcim^ fafces 
adorat, ut tradit alia oongereos de ipfios dioccefis orip 
(ioc, dc Pnefolibas Ughellius ^ i.iSt«/./Kr#, /«'•jW» 



N O T iB. 

a Sculan.) SeuAfcuIan. nam Afculanum , icnEfcu- 
JlL luin dicitur civitas Italix , de cjua , dCCjBB di^ 
CcG egimu.'; in cap. 8. eleriti z-ei monach. 

b ./^r^jrtfj». ^ Intcramna civitas cft Italix in Piwnati- 
bus pofita, quam hodie vulgb Tcramum dicimus, feais 
faua;s Tordiui fluminis; qux cum atribustiuminibusal- 
luatur, intcramna nomen invenit, quafi intcr tres am- 
nes fita quod ipfum nomen vulgiis etiam , ied corruMdk 
recinnit. cft caput totins Aprutiua; provindc. Qtaafeipo 
fitts Przful , non Intcramna: , fed Aprutiocafic diaMnil- 



COMMENTARIUM. 

INtet alias confuetudinc-f fimciniacam labem rcdolen- 
tes , prxcipua fuit olim conriietudo pra-ftandr convi- 
via pro cle^lionibus , & confecrationibu.'! Epilcoporum, 
lea umiliam ^rclatontm ; quam rcdarguit Sidon»»» 
4. epifl. 25. & gravitcr reprehendaiuPP.^*<»d>Carthag. 
|.£W».4a.ibii CotttdTditJmameiHsmtitptebem, uiprrfuafu 



B«nr Epiibbpoi, ^uianUiai MGiiopoUtaai icraetnrai> mdHgm, # MM» t^dm vtHm ttUttmtMfatm.Eiitaak 

htpi 
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Tit. III. De Simoaia; 
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.]Mnuiaorisvcfii^apadGHfor.TuiDn.^ "vititPstrtmc. 
&4nniMfert, 4ModcBBAlveniiadTbeodoriaimRc{cin 
lDiinmfcrentesBflilMmB|^ 

infixfediTc juflls , &iiaaa&fliimEpifcopam(anifiinicii 

aeninarit, julIitqueutonlinareturinPresbyteTum, &d«- 
tisdepublico expenfis, dves invitarentur ad epuium , & 
lartarenturobhonoremGalli Epiicopi Qu^-<d tum ira fa- 
ilumeflet, ij refencfoiituscrat, k non ampJiu.s dunalfc 
pro Epilcopatu , quam unum tru-ntcm coqiio , qui id pran- 
dium paravorat. EtapudSurium i8.7W(V, inz>itafan~ 
Ri FridcridTra^eHrn/it £pifcopi , rclertuf tlc eo , quoddic, 
quo m AntiAitem iixauguratuc fuit , celebre cpnvivium 
«noi Cleio, Nobilibm itcrn , & igiiobiiibas k Ludovico 
Kodatimi (iiit . Similcm morem in noviter prdinatis Coq- 
ciLPakMiluim improbat tH.de fimomm, hisvcrbis; Qiio- 

att»- 

§mm A dibUtsm ptr mmm « mt flmnt Jkt frmtiuL , 
UtnkjUfmmptmffs , vd aifi m» fmpmtm fadntbmem fe- 
Mkn&r, txtirfare ■voltiaet , ftstidmut ut ettm clerici, qm»d 
^idiimMlkmjMStcl^sdSmidimoHdttUt DiatomHtitt ma 



Prttiyttrdtus ordtmetfmt jfnmmi, wtfuher uMrmrt-volme' 
rimt, Mt clerici ilUut Eultfim tHt miri timttMit , & eitad 
tMrmMkmmUyhnmt Emliifim f*rmmf t aMrtiAmtuff*^ 
rmmAm^UUM, &mii Mttlm rtMbmtir, mfikm lAmmf*- 

cuitimn quod ordo ipform» txiigtrk » fmiiammi imttgniUttr 

confer.tnt, & ajffgmeni. Et CODfiimtdinem accipiendi fcy- 
phum a novo Canonico improbavit Honorius III. cijus 
vtrba di^imus fupri o» f<i5p./«(«39.quatpranilurimonix 
notam , accnininationcmcontinait, fi iargitionciftaeli- 
gcntium futfragia aml»uiruur, hominuin voluntates con- 
ciliantur, & uiffr3g,ia quaeruntur, c\m\ virtun:, nonpe- 
cunia , litteris , non pretio , di^nitatcsccclcfiafticx prome- 
rendz fint, Sic Cato Uticcnlis apud CiceronemMor«i»»- 
nt pTo Mitrtmii, cx Stoicorum fententiaoc](avitliceieMa«. 

K'uratui candidatoconviviis, alifqueoblcdamenti*pop»>, 
m iucliiaue. Q^aie Pt&h Cre^orius IX. in pnBfieabt»» 
lon coofiwtMdman , ut fimomacam labeni tedolcntiii|. 
condemiuvit : «|iain eiiaiit in niai}diis pr^Bftandis ak 
gredieotibut mooafteriani condnnwvttUilMnnHy.Aif 
trirtf^. Sdntbm tif, ioter commuQes» F 
dejMcrii titd.J^eif.i. mrU2, 



C A P U T 
■m Idem, 



SI quis onStevctir» fot 9A ortUaem prsrcnuiTcrie 
icdpicfis,» qood foper provifiooe £ia ma iaqnc 

fifv hoc pc> Seden ApaAoHOMi obtipefB 



H O T iB» 

n TD<w. } Gregoriiis videlicct IX. qul in pnfenti non 
M. folum confirmat Innoccntii conl^itutioncm relatam 
n cap.per tmat, el J. hoc tit. veriim & aucct, ica utnon 
tblum praeCrntator , de quo ^;ebatur im m ttf. ftr tmeuj 
vettnn & of dinatns , (pii cno) ISpnbgfo jMftnni icdt de 
900 peteodis ab «0 aliineutia > fOB cn jniii diipofilioae 
tpilcQpasiliifinetiaiboriiniii} fntaie acncDV» «1 



aliqoenn , pnmiHfionein , vel juramentuin ab iUo 
^ cam^m ordinator i cottatione » pfsfaiianir 
t ab ondioe fic (vSaeipto » tkxiec di fpcnfatin i i cni. 
norerine lnfpcnlbo. 

tr.it!itit im cap. 4. de pr^hend. fufpenfioaem incurrat , & fi- 
militer ordinator per triennium ab Ordinum coilacicnc 
rufpenditur , ^ qua fufpenfione nec ordinatum excuiac 
ignorantia , nifi fuerit invindbills , & inculpabilis , ut 
doccnt Suarez de cenfiir. Sfp.^i. feS.1. mmm.j\. Hurtado 
im difp, defufpenfiome , difficmit.i^. mmm. 37. Ooninch , dC 
CaAropaiao, quos fequitur Gtbalinus drcrit^.it« /^«tyiftl 
UitmsOt aaaiwii. Kaitiaaflnilinjusdecifionis afli|na«i> 
wttu iinl' fm imm » 



C A 



P U T 

4 Ickm. 



XLVm 



0 Tptnt.) GNforius IX. videiicct.' cui autemFi^aCD 
'[ M. idbilM^» non conAat 1 ft^ cum qnt cpiliolis 
. fiHfiiniirf j^jjt* qpM " 



M.Andato noftro rccepto , irr mm monachis , tjui per fimoniam dato aliquo locum In monaAeriis 
funt adcpti, fccundum confVinjtioncm Gcncralis b ConciJii difpenfarcs. Et infra: Confult. t. brc- 
vitcr rcrponckntcs dicimus , mandatum Apoi"iolicum , ctiim ad c Abbatcs cxrcnai , &: propter rcfi- 
gnacioocs fpiricualiion » & temporalium» que nuUo pa^o» led aiic&u aouni piccedente uciinM)iie talitcr 
acqmmntur f in guo cafii dcfinqiicndbiis inAcit por (oim pewiBeMiain fnfrGnitfiucM Omiori , ) 000 
pvo (iiiMnuo fauju&nodi non teneri. 

N O T iE. 0n.6.l>.1oitaity<l3L dt petmit ^ dtiiSit , csp.li.vtrf» 

Eil tmim, Tiberiut Decianus tom. 1. trdd. crmmiki, ilfc^.f. 
«fJta. Gilinlinns dtjmtmdd fu^. 1. «mi». a. De priiiw 
in prdenti agendnni eft. Ek qiudem fiinania meBtalis 

non dicitur ea', quz fola voluntatc, autpropofitocom- 
mittendi fimoniam perfidtur , finit voluntas fomican- 
di, aut furandi folct dici n^.cnt.ilis firnicatio, ant fur- 
tumj nam omnis fimonia debcc cuntincrc cxccrniiin ali- 
qnem awtum, aliquamque dationem , fcu acccpcionem 
per modum padiunis, uc conAac cx definitione, quam 
illufiravimus fupri in cap. i. Mentalis ergo fimonia ell 
datio, vcl acceptio ipiritualls proMmpoiali. tamquaai 
pietio» aUque.uIlo paAo tadto» vel cxpicflb » iM nt 
ea pravn io^eniio dantls, vel accipicntis, neque exipfe 
opere excemo» nec cx cjiu circumftamiis uljo modufe 
modat, cnm opni ipfiun iit aiiquid indifliereiis» dcpoC* 
fit Ixmo, autprayoaiiiinoficri, acdpiatque toramfiiam 
turpitudinem ex intentiooe fimoniaca , ut ontingic in 
aliis adibns indifrcrentibus , qui ^ Ibla intentione pe- 
culiarem malitiam fortiut.ttiT , ui (ontingit in eo , qui 
accipit fiipendium pro dicenda Miifa , tanquam ipdiu 
prctiuro: <^ui dat rcm fpiritualem , ut accipiat aliquid 
n O Imonia commumter dividitur .\ Doiloribus in mcn- tcmporale m ejus compcnfationcm , cft fimoniacusmcn- 
Wt»li»ft- iJ talem . convcntionaicm , & realcm . ut cxnlicant taiis: Et hscc fimonia nonnumquam danircx partc Jan- 

tij tantum , aliquando foiiim cx parcc accipientis , 
plenunqne autem cx partc ucriufqnc , cum videiicct 
ntetque eam pravam iuteotioaem lialiet nnllo j^o 



I . ■y in-TiT i^nn rvniiwiiii ^^m* BNnaiwiw in. 
prcMttti afcator 

b ConctUi. ) Rclati fupra in cap. quomiam, nbi defi* 
monia adintlTa in ingreilu Religionis egimus. 

C jlhhuter.) Qiiia in fa\ crahilibus , Sc matcria pro- 
portionabili Abbas comprchendicur appcllatior.e mona- 
chorum, nifi aliud ex loquentis mente conjici.itxir , uc 
probant Sancbez tom.i.fmmne , lib.6. tap.%. numer.Sj^. 
Valenjuela confil. 74. mumer. 79. quLa Abbas pcr promo- 
ttOQcm ad Abbotuun noo ddinit efle mooachus , nec 
Mr ipfios djgniiatii ■B e^n nti ancmdctctcliepcjorii con- 
«tioaia , onam fioK CMai nMindd 1 cnm di(nitalis 
pioprinm 6t soiare Aatub , acii vmb ilinm bi dcW' 
rins rontare , ut dooent Tamhirinas mm, t. th jm» Jtk- 
km. Sff. 16. fmttff. J. 

COMMENTARIUM. 

Slmonia communiter dividitur .\ Dodonbus in mcn- 
ulem , convcntionaicm , & rcalcm , ut cxplicant 
Navarrus •« minuaii , c.tp.2j. wM». io{. Cajctanus, Syl- 
vcftcr , & c.rtcri Summiftx' verio Simonia , Redoanus 
de Jmonia , i. part. Aragoo eut D. Thtm, 2, 2.fawi«.I00. 
,13.D.qm/it.iti1>mrtua,1m,Y, 
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iaito Shnoni* ncmalb cxempluia «mt m (-«/>. tnMner, 
ibfimm»% dcricus aui deJtt bipini ut reci(>«ietur 
iA OHMinknm aUqac allo inaQ|-.«» tancn intendonc , 
«t fer bona tcmponlia fpmtit«e o«SiKn«Aqii«ictii^, 

apud diftrlftura judicem ctlpabUts jadic WW'» '[j;^ ' 
Qiiibux fuppoucis 1 ut «d prjefrnteBi tcMmn ttiiSSlK' 

jnus, fciendum cft, vaMt loiurovirfiim cffe, an fimo- 
jiiaris hic mentalis tencamr ad ratitutioncm rci , fcu 
pTctii ciim imcntione fimoniaca accepti? Et cocatfute- 
ncri ad rcftitutionem , docierunt MeJina ./<• '-//f/r.rrf/j.rif 
ufmrm-tm rtflit'Ujnf ^ Scm . y. ,ic iiif:i'.ut , c^r.. 
in foiMt.dd6. HaUrianus tjuoilUhft 9. Joanncs Major in 4. 
<A"/?.2j.f. i.i^rt.y. Armachanus /i*. xo.cap.z-^. Hcnricus i 
€aiKiBvo 4iiioiBib.g^qii^i6. voxaX cx toctu tm^uliiit, 
4nfi''' ubi docctur , ufurarinm mentalein aq re(linitio< 
HOnicticrif Igitur fimilitcr &fimoniacn$nentalis. I>e- 
iudt qoit cum joic aatunitt & diTtno fimonia prohi- 
bita fit, eodem jnie videcar pfobiMt* doniinii tiwul»' 
tio, ut probmmt InnQocniiiii» 4c VM^tBGs €M>.tiki 
tK'! , hoc tii, & quando tam dare, ouam accipere aliqutd 
temporalc eft injuftum, non poteft ficacquilituminforQ 
conlcientix retincii. Contrariam ramcn {entcntiam pro- 
bant Saiiilui Thomas 2,2. i co. art. «S: 6. Cajctanu.^ 
in fumma, IfCrho Simom'4, iN.iv.iirus in manuali , caf.lj. 
WM». lOJ. Palacios Jllr ctHtraH. iih.2. cip.g. RciloanilS (U 
fimO»,f,^ cap.i.mtn. 28. BiriSfcKilus in prgrftmi , Gibill- 

di fiti*on. f«. 2J. confedjv. 12. pro quibus fadunt tex- 

tns pnefeos , & ><• f/ip, tia iMr , mc nt. ilii . Pmm W/t 

«fatlW eji de vut^tflit tMntmmnodauttgrt^ Et/T^. tit. 17. 
/.Illn qua opinionum varietate oQttllMD tft om Sua- 
Ite «Mi. I. <if rt&g.Bb./^d$fiHem. (Mggi.j[ftaM.4J.Banacina 
^kjkmt^ f. 7. «iiM^.a. i^. i.M(.23.<!tlWino iejmmt.i. 
etiifiStr^ », fimoaiaoun mcntalcni s«n «Ulfari tir (bki 
{nre eoclefiafiico ad reftitutionem , qaia Ecdcfia de hU 
adilniSOCCaltisnon judicat, d.cap.tuAr.or , cap.jkut, hoc 
tb. Ex divtno autcm jure obligatur ad reftitutionempre- 
lii fimoniacc acceptt , quoties in eo fuit violata juftitia 
commutati^va , etwem prorfns modo, atqnc obligatfimo- 
pla reaits , qnatido prxter facrilcgii pravitatcm injuftitia 
maliiiam continet . Ratto pcrfpicua cft , quia lexwk tiinc 
in fimonia mcntali violatur juftitia, attnieinrcali. Ergo 
•qHattseft iixntiMiieobligarioreftituendi, fiquidcmuni- 
ca laiio oU^arioQH ad itftitutionem cft iojiiftitia |- 
tni»qualita$, quc repaiaoda cft, QjiainTis autem «aiiK 
iufiitia, occnlta, aut maDiftftafit^ lateatin aniaio,aut 
cMaitis (e p19datl.fi tunai remcommtttituri Ibafta 
fitaltcri mjnrta , titntcft fi i n ue*uaajiiaiita> , eMflti n" 
tione fimoniacus mcntatis ac expicflnstepeturex juredi* 
vino , & ex natura rci ad reftitutionem } non tamen fub^ 
jaccbic p«nis .\ jure pofuivo ftatutis. 

Scd in inquiremlo difcrimine , quarc videlicct ufjr.i- 
rlus meuM];'. tcneatur ad rcditiuionem j d.cap.confu!ui\ 
de tftirtri non vcrb fimonianis, cx prifenti textu , aii- 
Xife laboratit Do^lorcs . Aliqm c.im difcritv.]iM.s rationum 
eire doccflt , quir. utura bcng datur , & mal^ rccipituri 
fiqaiden ufiitaM 4a»e pcocatum non cft , cav. deUtoreT^ 
itjurtjmr. ufuram vtrfeaccipcrcomni jurcpronibitum cft» 
€^l. & i. de uftir, & ideb acceptum pretium ab ufura- 
rio c^ omoi jurc reftituendum eft , qnia qui tna!^ accepit ah 
CD. qui benc dat , tenetur d reftitaete . of. am 
iflfl QloBki^ifnililiS* '^J^ (naftit «m. aic' veAr in; 
jfM^rirvtHriatwyHKtndQ wtriufi(ttc iSt tec l ple ny iio n 

teticriir ad reftititrtoncm , (jt:ii m pari caufa melior cft 
contittio poiridcntis, /r/. j.cr^. de cond. ob turp.cMf.eg^, 
in pa/i d'liHo, 4* rr^ul.jw. lib.6. Scd improbatur , qnia 
in tifurafacile fucredit , ntriulquctiirpimdinem eftejquan- 
do cnim qtils i'i:adLt non parato ad exerccndas ufuras , ur 
fibi mutuct fub ufuri.^ , ittcrquc fant ufurarius cft, nec \ 
reftiturione excufatnr: & 111 limonia fxpc contingit tur- 

Ctntfinem cfle ex una tantumpaitCt qoatidoPralarasli- 
ralitcr bencjfidam ^iotalit fiiaonJaeo mcntali ^ Rnrfus, 
^ia ia ea cifii et jpiitc atriaHg^ TeriamirtaipiMo^ \^ 



&x qnis nontencaturdantireftituere, reh^tvftamen pail* 

peribus crogarc, juxta KSttlam tCDctus in cAp. cpm tu, tk 
ufmr. Florent.3. f.iit.x,e^.%, /. i. Oovarr. im r^,|M» 
Mftawi. f, ff.i. mm,y. Qnare item Nkvarr* mfc a o. ex 
O. Thoma altam ntionem aftignat, ▼idelieecqaodveftt- 
tndo qusfiri per fimoniam eft pena ecdefisftica', &Ec- 
clcfia non poteft ob aclfs ir.tcriurci- pxn.T; conflituere, 
cap. cognitiotar, de panit- diii. i. Scquitur Ujtolin j? dt ft. 
tmn. laM. 2. niiw. j. Scd improbatur, qoi.i <]u,indoaC^m 
non rernanet in terminiscopnitionis, ffd qLalitercinf.quc 
prodit foia.s , cil :ii p Mcftatc Ccclclix ; -locct Glorf.-t 'L-r»-- 
i>o Eq ipjo, Ciem. l. ^f.^r.erum , de htrrei. quam iifquutxtur 
plurimi rclati i Felicjan. de ctnfti. lib. i. cap. ^.tuanet:6. 
Outtierez tib. i. ctuto» muefi. 13. in prlnc. Covar. itbi pnh. 
ximi, in iidtio «MM*.7.Nec vcTum cft , inftitutionem flfe 
poMiam EcclefiiB , cum it principio impcdiat domioii tnnia- 
larionem, iit fiipn di)^mus, ec infirk pacebit. SSBOUdb» 
ipiia aec afiiiarias mentalisadTeftitarioncncenefctnreoo- 
na;textam^dl tmp, cotffididi, AliterF. Navana dnff/Hf, 
ttb. i. c. t, Angon 2 . 3 . ^ , ico. an.6. nccnon Abbas Aniiqiuoi 
f» d.cap.ctu^tdidt , qucm rcfcnmt PanonHit. & Anani;i H 
pTitfcnti, iJiicrimen allignant, vidcUcct quod nluramen- 
tali.v jiir.- diMiio prohil>eatur , Lucte c,6, Afuiuum d.intrr , 
nihd im''( fpn .ir,ie[ . Ir. iimonia vcrh non fitprohibita 1 pcs 
ali/juiJ rccipici.di, ncc ralis intcntio} quia tantum ad ua- 
lis iimonia prohibetur: Matthscif.IO.Gr*ri/*:f*p»^»r,^'»'^- 
tis date. Scd hxc diffcrencite radomeTitbreprehcndituir^ 
Joanne Andrea in pr^rfeiai, qnia com jurcdivino, &na- 
turali fimonia peooibiu fit, etiam mentalis prohibitavi* 
detur, ciim peccata orisj cordis, ^operijrejafdemlp^dcl 
fint , & eodcm juie pmhilieantnr , nt poft 0. f Mibol 
& «lios probat Navarr.HaMmiff , r.a|.aKibt,NeceiUdli 
'|iUMjet difcriminis loilio afliBAiita ii Cajetano2.2. f«; iob. 
0rt.6. qucm liK|nantnr Navarr. alii retari i F- Emma- 
nuele Rodriquez in fnmmai.p. (,66. duni docet fimonla- 
cum mentalem non tcneri ad rertitunonem . quiaquodilli 
datur , fpontc datur , auimo videlicct cmcndi , vel vcn- 
dendi, argumento lci;!s «^••(Wf^ , C.df jtfre delil>.V{\ha- 
rius autem mentalis tcnctur nd rvrtiriiti:ini-:r. , quia tiuod 
ttli datiir, non Ipoiitc , icd ad rcdimendaiti potui<; \ exa- 
tionem ilatum cenfetur • Qpam lationem iiTvprobant ,So- 
tasiib,^. de jmJKt.fiueff.%. art.\,ad6, InftniaoriumcoQ- 
fticntic >. f. etp. ^.p^.ptfr.quia fiimmiacns ett ami» » 
vinis videtur dare proium . &qHidRnjDfdl«fi«risbaH{- 
nciain» vd fimile Tpiiitualc obtiiieni «qaau neceflka- 
te c gemeprcnaaa d«t,^yia atiier noa Ipeiat idobiiai^ 
ie._ TiieiAea lisTf leeipiMies prcrium oon alia canla 10- 
cipiant , & apud cos ftet , quam ex caufa emptionis fpi* 
riiualium , quae nulla cft ipfo jure , nnllo modo poftunt 
illiic! rctinere , & pcr contcqticns tc:tcntiir nd relututio- 
iicit) . C2i_-are his oiumbus lentcr.tiis rejcclis , Panormit. 
Anarda . & Vdin. in p tefenti , dL:<crtiiU Pontihccm corl- 
lulaidum cltc pio vera hujus dilcriminii ratione . Ve- 
rum juxta fententiam luptii adduilam cxSuario, &Gi- 
balino , fdicil^ diiliatltas haec fedari pot^ft } fiquideiTt 
tam ufufariii^ mcntalis, quam fiiVioautcui, tcnentur ad 
rcfticutionem , fi pef nfiiramt ^d^fimotaiaihviolafut-cf» 
fentialitcr juftttia: qoodlemp^coaringit in nfura, iwa 
verb iu fimonia l Hatft fimooia in ingreftii religionis , 
de qua.in n^cfimri agitur, nnUamccailioet injufikiani» 
iUtmliS#uaiIe2inm , de qwj, ^,jjit»i^a];ivi^ 
reri^ttSter..' ft«&«t/^ EekdU^^fasWa^^^ne. 
ttncciti non fiunit , rt^ ejW rarione id aliquam refti- 
tutionem obligaL. SiverJ» fimonia mentalis includatin- 
juftttiam , per ea*qu* violctiir )nn'tia commntativa , 
fimoniacu? mbilk&. etiani ad rcllitiitionctTi tenctur: 
atqi.ic ita iiiud^<U(blMeni VCrlatur inrfr urL-ram , &. fi- 
moniani mehralcm, quod ufura mcncalis fempcr conti- 
htt injuflitiam & violat lullitiam commutativam i fi- 
iirotlia YOb mentalis aliquando. ijiqtleuvn coorinietf 
^ ver8 jblMtiam violat. ut io iuii^ RttK ^POiift 



T I T U- 

Digitized by Google 



T I T U L U S IV^ *^ 

annao pretio ccKncedant. 

CAPUT PRIMUM. : 
a Alejuuader IIL m CmcU, ijtur, i 

Rarterca quoniam qnidam in quibardam partibus fub prctio flaruuntur, qui b Dccani vocmn- 
tur, & pro certa pccuniz quantkatc Epiicopalem iuiirdiSionem exerccnt « prxfenti decreto 
Aatuimus, ut quid de cxtero p(l|flinplcnt» OffidO WO ftVftOUf tc Epjfaipttl «OAferQUfilMK 
(o4icii;m poteftatem amittac. 

H O T X, cumincfftiiis- , (/r;f/7i»».&integraconftituiiQCXtatinCon- 

cil[0 Laccr. cclobuu) fuh AlexandroI]I.c |^ DCfWQtt- 




H A Z^yjWKfcr/T/.^Jtactiatnlegiturin prima nilledifv a\\o<%-\inciip.ri^ituUi, tkrefiriptir 
/\ ne, /itlrhoctit.t. J.uhiiddltxsr , pf icapilif CuTiin ^ " :t....™;i_. 

•w ^(MTjuri^Mcuiaf tqprcr«ati nkzripartan tqitus im 



h Dfcani. ) Deqnihtisegiimc.Mi Ikett f,1lk.Jl^/U» ^ 



G A P U T IL 



UonUm Jo cpdbordam pardbm Decad qaidamt vel ^ Archlprcsbyteri «ul ageikbtvices Epircopo^ 
rom, Teu ( Archidiaconorum, & termiiuuidas cg cteii a fH citf^ftib annuo pretio ftatuunrur 



quoo ad faccrdotum gravamcn, ?c ad fubverfionem iudiclorum non cft dubium redundarc , id ultcrius 
fieri prohibcmus : oi;od ll quis dc crtcro fcccrir, noftr.! auftoritate removcatur aClcro: Epifcopusau- 
lem, qui io fua dic^celi hec lultiauctit, 8( cccldialUca judipa (oa, paotti]: diflvnulatiope perveru i ca^ 
fKMilci 4|ftriAioiic pflitdiitiv» 

■ • N Q T JB " Concil. Turon.rcpcritnr. 

. b ArMpttAfttri. ) 0« qni^ tlp. i» atf. i, it tfie. 

« f7^t;rM,)fta«damlegiturin pffaD««olMBim,/b| ^Av&^rft. 

X hcctHai.cap. 1. & icperitur textos bic poft Gm- c Archte^Momortim . ) De qMOntJQ plililKMfllltf 
cil. l.atci'9n./uir.2.c4sp,uioa tamcD ibi ic£Eitiir» oec ia, i» cnp.Mi b*c, df s0it,Archid^ 



C A P U T IIL 
, - Idein « m Tinrw, Cma/, . 



nbiir 



Uoniam cnormis qiixdam copfuetudo in quibirfdam locis contra Sandorum patnim Inftitutioncs iii- 
valuit, ut fub annuo prctio faccrdotcs ad Ecdefiarum rcgimcn (Utuantur, ne id iiat, modis om- 

prohibcmus, quia dun^ h laccrdotium fid» lnijninDOdi iMccede fandc dl^ooiBir, «d MecM retri- 



butioQi$ pnemiiittt ^qniidcratio non habccnri 

9 0 T 9fV«f* » /&cbUUc9Hi grMif iwiMaf, fMmdht tea« 

wngtrtftiUnim. &cfeR Anton. ABCviU m epit. ymt , 
« T|l«», jF AleniUfer videtlcet Hlt in ConciiiQTaron, Padtprdaasnibiie», qusctoincipiatild»- 
1 ufhatetnriiK.J.Adffitr.in prinia eOileaiooe, ficpoft *" ~' ' ' - " " • ' 

Cond\.Litcx,pirt.2. cap. 2. Sc in ipfo Concilio Turon, 
apiul Coriolamimf«/w»wi««, f/w.j.ita Icgittir : Ut fitcer- 
rlctfj .id fcjejiitritm regimen Jub anr.!<o prelio nOH conflL 
tttantiir. De C/,)iKilio Turou, nonnulla adduxi in ctip, 
■ mtjoriiur , tJe fyr,ei. 

h SatndQiinm . ) Ucd bencficium cccledafticum , c i, 
^«Mif«i7?pr*A.rtotavitP. Gre^orius /i!*. l.partH.tit.ZJ.c. i. 
Ht apud Romaiios reddicus , lcu provcntns aiT^nati proCuln 
tu divino diccbantur Sacerdotia , /. \.ff. adltg.fiU. diMl UtH^ 
f^fiiriettrCo.f.dedanat.inter: apud Livium /«*. 9. 



C rclufi 

itadlwift 

fi«.r 



q O M H e N T A H I U 

% 19 X his trilKls dKifionlbat liniMBf «Mmnuniter de« 
JU( ducietirafleitia: Scttejtg, •oH jnr^Klh ectleJUJiita , 
fitimmmocenfu , ftu pretio coiicetB non dtiet . Probant Cam 
texxxisineap.Jtqitis Fpifiopui 8. 7. 1. rap.fi». zi.qy. 3. c. 3. de 
mfifei.cap.con/nleie.^\i.cap,adno/lram, defirnoma, f . J. de 
peemr , ciip.pra^cipimir ^.2yq.2.Coud\. babitum in Ger- 
m.-jniarubConrarfo Cardin.crfp. 12. ibi : inojmir qn^Ham 
confueluHj iry!'.i!iiit , ut ponantur in £cclejii[ (onduHilii fo- 
(crdotf! , I : islerrtporalef : ne id flat dt cielero modis orr%~ 
nibnr i)i>^i>emut . Gregorius Vll. in Concil. S^omjui. io- 
ccniapr.i, can. 31. prntyteri mo» iatretn Eeekfisi imt'^ 



dionen^ativa, baheatqueorationemperfeftam.vimle- 

gi$obtinet,utprob3rexniii';Oleaifcor/7.;*r.#»/. i.y. I. nty, ^ 
llluftrant ultracongeilos^Barbofafn/wWfnfc', Guillclmui 
Bcpediduswf. Raymmtuu, imby Oii.tr h.ihcnr ^li;n , n. 5J, 
dettjiam. Suarcz de relig, to. I, lib. 4. defirrKin. c. 20. Tiraquel. 
AmMA.c. aj.PetlUsBolloiiirrciK^m. r^«wn>r<< , claff. l.JJ, 
5. Cors'inus/»i. 4, ap)}orifm.}ur. Pontific. tit.j. Tragoioiie ro- 
gim. Chrifl. K':ip. p.irt. 1 . lii. 1. difp. 2. 2. Binsfetdius in d. 
e.adnojiram, dejimoma ,Qa^iamde JimoiK ftaji. i.eonfe. 
gtnr. 10. 

SedpiodabiunJi ratione ita Inruigo: ki materia ft- , 3 ^ 
noai*«ocNlitiTafnatpro fpkitnali re pretinm iccipc- r^^uaf. 
K, veldare, ntineja(de6mtioii«prafam«ftpnj«fvl.Mi^ni^ 



pretium accipere pro vicuria , fen ittlililiftioiieeeeleiiailiei 
exercenda, protwMtumiiaoefti fmiribvidde 

(httritittem 13. f. 2,c.ptrveii/n9, dt tipptnm. e. ei^rpitnda, 

§. fitia t-cr^ , deprfb^nd. c, declerl^ . rer^t. Tirifo prcrium da> 
rcprovuai:a , vel lunidiclione cccicruilliva exerccnda * 
prohibitum ;Lon cft . Augeturhjecditficultas , nam inCu- 
ri.i Romana cjuotiJic veiiduntur Clericatus Camcrx- , & 
Auditoriarus, quibusofficiisanncxacii luruJiib-j ctdcGa- 
ftica . Igitiir fiuia pro jurifiJi^lionc Ipinniali cxcrccnd» 
prctium dari p^Kcil . Augctur lcctnJb hsrc J.il)itan^ ratio 
e\'c. ^MieJktm i.ju. i. ubi refcrtut Epifoopo iblvi annnnm 
cenfum k po^ellore beneficii . %itar^l^ 6A «nmiO cenfo 
Ecclcim «oobedi vaiet. 
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Tn Librum V. Decretalium. 



4 QS{Adub';,',a{yjj nj&opi ioD obftanfC ,- vera «{l pracfeiu 
^lifita^ «ffeitU», aijiKratioprowoiteiceo, aiiainhoc calii, edj 
^i^V^ noQ erada ipirinialu , ien beoeficiuin ,- lalteni ^gkiiailis 
potc^ac , & beneficii adiiuniftntiovidenir pfcdo ttftiiR*- 

li , «cpiTtonrc(]in;n?rii>»ouiaB(pede$ qnodaiyiroodo com- 
mitciHir, trf/'. JWiif/or^^. «owow, i. f. ^.Jtirifdidioenim, 
lp<.'cialitcrEpifcoporuni,SaceTi1oiuin , vl-I DiaLOnorum , 
auc dl umnino facra , qux exercetur in clerKos, & tun- 
tinet caul&sprorfuj ecdefanicas } aut mixta , fpiritnali» 
fcilicct& tcmporalis , vcluti qux circa decimas , matri- 
nTiiiia, &(imiliaexercctiir: neiitra ex eis abfquc labe fi- 
moniie vcndi , locarive potcfl . Ecf 0 rede io prsfentj do- 
Cetur, nonpoffc pro jurifdidlkione eccIeiUftica exercenda 

^'1101 dan . Accedlt ,quia(i jurilHi^o ecdeljaiUca ve- 
iefll't,&ricpretiovendencnr,locareturve}idin cra- 
Viinai iaccv4otum, fubveifionenHiiie jndkionim lediui- 
4iiet, A:itt &bditi gravarentnr, Am tale> anptORt « 
Ibi locaMres pecuniani prsftitam cum ^adTupk) , & am- 
plios repeterc velint in pemiciem Utigantium . Seneca 

li/'. l. /ie ticnffit:. \hi ' Pioljlncias fpoUari , non mirutn ; cam 
guf /-mrrii , ■vendere ju.r gentittm Jit . Facit quod dc Alc- 
* xandTo Sovero refert l.ampridius, cujusvcTba rctuli c. 
indiiatum, de firwr.i.i. IdLm firmat Jiiftin. novclla S. Ut 
judices Jine quoqui juiltav^m fiarii , ubi iiiftragium fumi- 
tur pro pcnifiutionc , centii, pattione, locatione , quK 
iit conventa mercede. llluflrant Balduinus ibi, Panciro- 
|a Ub, %, V0r, af. 198. Fadunt alia muc de piotubita ven. 
ditkne flfidoram congcilbimc Vuitid ludLofblK irm. 

tim, reiati. 

) NccohEUc dnUtuidi fatio (upra adduAa , nam licei 
SiMalZ' Epifcopni poflit aftifinre ccfinm iaiaiiiim (^uf Ticario 
tiS>r!'^ proflipendio, qnianemo debec nUlitaicpfoptiis fttoen-' 

diis, tdp.cimftcuntlmm , </« fr^rieml, tamen h conveilb fi ' 

quis non operas fuas ad fpiritiialem hujuiinodi vicariam 

Incavcnt, lcd vicariatum i pliim , fbu jus alicnas •s ices ge- 
lunJi cnndiixcrit , quia ipintualis pQiclliitii aJmmillra- 
tio pretio a^ftimatur, fimonia committitur. Ncc ohftat 
quod de Clericatu, & dc Auditoriatu Camerse diaha- 
niusj namin hisoffidis, &limihbu'; ieparandaeil juni- 
di<iioecclefiaftica, quaderico, & AuJitori confcrtur , 
ab emolumcnto temporali illi conjundlo i jurifdidio nec 
nndinw, neclocatiir, jaiaafttpra uadiui atverb emo- 



Inmcntumipnasofictt per & vendi poteft: qnare Ccnr 
^ntifex ctiam in bcDefidts eoclcTianicis poteft ieparare 
RoventutipfissikbeBefido, itaeriam& in hisofficiis di> 
Kiiiniiteonmemolumentnm, qopdvendipotell, «bipfa 
jiOTfljflHBinr» JlCdecnenintSnarezioi*. i.derelig^ IH.a. ds 
>iiMi«.e. 3a«.4K.&ir.24.i«.38.Caftro1>alaoi>i'£^. dt ^mm. 
fur.R. 11. n. ^.Gibalinus cod. traa. ^k, ;o, n:<m.-j. Ncc obftat 
\.xixx.viiiad.cap.qM4tfttum , nam cuin or.ine^ Ecclcfic olim 
adEpifcopospertinerent,<r. 9»«/, \6.q. <. nimnumquam 
retenta ccrta peniionc EcTlefiam alih. conferebant , enp, 
fajioraiif , de /d-::i4i.q\iod pleruinque heri (blebac , cum 
aUcujusEcdcfixn^imcn noviccr Aacucbatur, & bcucii- 
dnm ctmferebatur , csp.fcitttttt , c*p. prohibemut , de cenf^ 
huti nonTCi^pofteajNnfio OMiiUtiii pocenc , Mp. /rgtt* 

aocavtinus. 

Sedliipratraditf airertioniprimbopMni poteft tenns/'* >. 
ciniifnww, dtrtl(g.dtm. libi apertc dooenr, EsifiK^pttm 
pofteaimwipenlioneiibipromidai monach'is, eis remit- 

terejuriQidionemdicBceianam , quam m eos cxercebat . n<?i;„«L 
QuemteJttum itaexpendo : Qiioadfjmoniam committen- bocuuil» 
dam pariaiimtremittcre , \cltl.ire, c.i^cment, deteJiibuT, 
c.querelam, c.pertuat , deJimonj.i , fed m eo textu iupponi- 
tur juri(Uiftioncm Epifcopalcm iuh arnuo ccniii rcmitti po(« 
fc : igitnr qnia & concedi fub eadein annua penficationc va- 
let. Proai)usdifficultatis folutione dicendiim eft , in eo 
textUj&fimilibuslidte Epifcopim rcmittendojurildictio- 
pem propriam , privili^iumq; exeinpcioni^ monachis coa* 
cedcndo, pofTc annuum ccnfum fibi ilipuiari , quta fimilcm 
pcnfitationem nod exigit , utprctium jurifdidionis lemit 
w,.ittlad|Kal]atioodninbiedionis antiquc , & in arc»- 
inenCBmfimedfaoliooood^, t,tmtimHt , de prhAl^Bf, 
Alia pro iphus textni BtpofitMBcaddimi*»f./*- depA,^ 
cundoopponi potefttextasfer./». ftoetfr. nbi cxpreire do* 
cct AIcx. Ecclefiam locari pnlTc rcrrn pretio , immo & ta- 
lem locationcm tailiam aci lepieiinium, co tempore nondum 
clapfo, revocari non polTc . Procujus diffiaiitatis folutio- 
ne oicendum efl cum GlofTa ibi , quam ll-quuntur omncs re- 
pcteutes , AIcx.lII. incotexru nonagerede locacione Ec- 
clelix prout bcncficium ecdefiaiUcumeft , fed dc locatiooe 
fni^luum ipilus Eccldix , fcu beacfidt» qnilocitipflifrp^ , 
cap.2.deloc,e.^d»rtb,Eulm 



A P U T 
Ideni a Eam. Ef^eifo. 



iV. 



Q 



f^mtiktmkPk Jt.fvft ConciL ttm, fmL s8. 

c. 3. De Exonienfi aed£t^9sm^9iiUiAUtdf,6.4iJ^ 



UcrcUUn inagUlri Vii.reoepimus, quod c&m EcclcTiatn de Fcrclcja i Q.h perfboy cjurdem Ecdcfir 
ad aiHiian ocnlbn per e (epceimitm teneodaffl fiifioepiflet, iole iibi, anteqpam perrpatium auoa 
anm teimiflet, atrfeiTe pneTumpfit, qnamquam idem G.pne(Hca^ liae fimiaTerit, quoa ulbue ad oooiti- 

turum d tcrminum niil!am e\ini^e molcftiam, ve! gr.ivamcn ci infcrrct: ided tibi pcr I. p. m. quat 
ubi conftiterit ira cllc, ap. rem. diftridc compcUas, ut pritaum EcclcTam prxfato G. V. rcftituat , flc 
uTque ad tcrminum coafhtntuiiijiiier coi| Ceand^ qnM ioDer le cccfenc w iit, camdein p c nni n at pa^ 
cince c poiSderc. 

H Q T £. fmdtd, MiaHsmUUf.iim^iu,ff.de'vi,&'vi:UerU6.jr. 

lrfK^Xj0^dbpr«iir. Domintis per colonum ipfnm 

1)1 3 Wlf. ^lniedUDltl^Uir in pricoa.-OQlkaioae , poacirionem rctinet , LftmdmmThff- '«imikM. Ug,fi 

- - • - . pigmuSj.f.depijiwrMt.idLI.Jkait^f.tdt.ambg,/»' 

furritiyl.cmminpiuretSo. i.t.ff.locati ,1. j. §. tsHrdm !*■ 

l.fiid qiiodi^.%. \.Ieg.^mdvtrfat3.%. quod ptrta t t m m»- 
f.deacquir. t«i7^-J /. imnquam ? 1. §. Jt/crvut , ff. de uftKtp, 
Ug,- 1. §. f «o^ Jer-vuT , ff.devf Csr vi arm. Irg. i. /. ptnidt. 
ff. de itinere , aciuque . Igirur in prxfcuti calu condu- 
dor nullam habcbat poircirioncm, quam retinerc poi- 
lct. ProcujusdiflBcuIcatis fulutionc diccndumcil, iion- 
nullosdTccaftts , in quibus condudtcr p<:;{iJei . Primus 
eft, fi locatioad !o:iguin tempuscek-bruiaiit , Je qua ac- 
cipiunttextus inl.fcitnd)imi%.%. i.ff.^iufatifd.c<^.la.U 
&fin.ffjtager'veaiial. leg. cumfponfnt 12. $. 4» ^"Sf^* 
f.dtimUkiM, {.}.%.ego,f. denovitptr.minc. /.i./.fMtf 
4dtVrmUtrl.ff.ieJt^fic. Caldas dt renovai. emfbyt. lA, 
r,^tUm.'J»Bo»atdndifk.deloem.%.\.m. 10. Menochius 
dirtaf!, nmid. I.ab0& Valaicnxdi jwv tmfhyt, qn. 18. ptir 
iotam, ValendaMw.a.lVig/A^.frjiflLi.oyi.tf.wi.i.SecHiulb 
quando in ipla locatiooe cxptefle aftrai cft inter coo* 



Jfini^. ^baedamje^inr Jn prima.-CQlkaioae^, 

i.De 
prttfyttrerum . 

b Ptrfona. ) IdcftPiisclMii ot prabaiviA|c4^ ^tm- 

Wtf, detefeript. 

C Septentunm , ) Quatenus locatio hscc .iJ Ior.fi;um 
teropus fieri potuiffct , varic explicant Cenedus ad JJe~ 
trtt, eoliefi. y6. Barbofa in prafemdi fbd veiam laiiOPem 
adduximus ind.c.g.de rei. kultf. 

d Ttrmiimm tonftinaimt . ) Propter Isfionem taaMn 
aatea revocari («otcrat , ut probat U. Joannes de Larrea 
iie.e^-pfrtotam. 

e StjSiditt. ) ScdoQodnAar nm ipiamnoopollidet , 
tamum ipftns idTolBntate locatoris d pcr-. 
Xi UJifinmex.S. kundfVtif.^idUtff-^fii^' 
icmaliipoAidere, non iibi , /♦ i. C m imiia 

niadenfucai>.l.2,Cod.depr4^cripi.^o.'vtl 40. Nec drcaip- 
fam rcm ullum proprium jtts habec , led rautuatum i do- ., — 

mino , cuipciriJet, & minifterium prxftat , /.<i^fiow»9.C- trahentes, ut poflcflio rci locac» in condnaorem txuot/ 

de R.y L ccmmumr 7. nec colonii , ff, fommuni diiiid, leg. feratur , argumenco lef i-< Jiabfmti 38. /. i. ff. de acqmri 
%.uli.cun>!.jcifnenti , ff.adexhib. hg. Jn"^:i \fi. ff.de pericfdo poJfelf.locAUO emn\ fit Jiverfis rcfpo^.tilius , vcl Tclp<^^ 
cctnmida , t. Ji quir lc^ . l.leg.qui hon ■ fnie l.interdum propinquitatis , aui uli!s;"n:dLis , l. /t qniT damum g. JT. 
ll.H.ult.ff.deacquir. po{fefj.l. nonfolum ,1 .suod -vuh^o , tocati , Batto]. inl. firjinr aHquam :>H. n.^S- ff- de acqsur. puf- 

ff.tk^fncM.l,i.%,\.ff.probitrtdet i.i»pi'tenmii.\.i^o,ff. ftff.y^ idPOtkupoflcflionis, d.fe£„fiimtaiiiuam,<iuiado 

lei 
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rci ipfa locanir : urusiufcrncenfcturpcrmtfrns, l.^airem, 
C.tocsti. IminoquandDu qui locat , ponciTionem (blAm 
habet, ci qui rei Jomimis eft , ulum rei , vel pofTeflionis 
praeftat , non ipfam poffeflionem , ut probant tcxtus obfcr- 
vanJu5('> l.Jipignus 57. (U fignoratitiii aHicn. docct P. Fabor 
inl,¥igcp^tmmyJ*JLJ,CumYetblocit\oi\t rcipcdu pol- 
iidriooisipfius, fivedim pofleflio if^ locatur, nihil ira- 
Mdtt4M0tKltEE^i(>nem per coatradum locationii irans- 

fali» 4HB MB I imwhtio poflcfliotlis non requireos licu- ... 

lumpefpetinaimifMJriiuiecontepueft» iuificit titulus uoJIiJeat, atooofideratD. Jofepb.4e&etcsw refeiiu fr^r^ 
temponriai, qualMeftlocatio, preciiwn» pignoris da- lea.sdtk.deseftd^.ffojef.c.i. eoiifiS, a. qui ad tJ probaD- 
ltb,.fiid«tiiVMM<l(flioiaac4^ ^ i-i i?— •.^^— - ^ . 

«.AAa^riblKmtaicqindiiceptepodeflioiib siaxinui 



9X 

quiaqnamdiuduntcondudio., poflefljo ad condufi^oi^cm 
pertinet: crgofieamamitrat, intemagercpoteritadvcr- 
susquemcufT.qut Jetentatoicm , utdc fiiperficiario dicitur 
inlMeftj^. Oim lcvjuent ibli? , tiereiT.en.^licat.ScJicacdho- 
icirtUfifundur l6,S-'" •■'>.i<< atione , ff.depignor .\:<:>:i anti- 
ouiorcs cum Bartolo /i» ('. 28. ditant implicare contradi- 
Oiooem, utquisfitconducior , iHnul pofleflbr , nam 
fadlenon conflat harc contxadi(.tio : fi enim ppteft qui$ 
precariorogaTentpoliideat, cuinon poterit conduccrc ut. 



afeat , ntdo- duinexpeiM]itteictiiinA>i^fiKr4M(»ie>fl«/r. f. dt «Mdlr. 
taliqmmu 28. f^ttff.tL ficprafeDsteaxniacdpieiiduicft) qoaado 100»^ 
laxinuicft» ta «utpoflimi^. 



i Liimi* i »ii 




T I T U L U S V. 

De MagiflriSi & ne aliquid exigatur prp licentia 

docendi* 

_C A P U T P R I M U M. 

Uoniam Eakfist Dei, & in iis, qt» fpe^t ad {liolBiSun oorporis, 8e iis> qnsad profD» 

Qxm proveniunt aninunan, indiilgentibus ficut pia mater providcrc tcnctnr, ne pairpcribus, 
qui parcntum opibiis jOTari non jiofliint , lcgendi, & proficiendi opporrunitas fubtrahatur , 

f»cr iirumquamquc Cathcdralem tcclefiam b Magiftrn, qni clcricos cjuQctn Ecclcfiar, .^fclio- 
arc"; paupcrcs f^atis doceat, conipctcns aliquod bcndiciutn prTbcatur, quo doccnds necef- 
Ctas fublcvctur, dif. cnribus via patcat ad doctrinam. In aliis quoquc rcftituatur Ecckfiis , fcu mo- 
mftcriia* fi retroa^s tanporibns uqtud in cis ex hoc fuerit dcpuratum . Pro licentiaver^ docendinul> 
Ini ORUlino prttflim exigat, ▼«! fnb obtentn alicujus confuctudinis ab cis, qui doccnt, aliquid quzrat^' 
nec docere anemoiana, qoi 1k idklMni» expetita liccntia interdicat. Qui vcro contra hoc vmire pr.i-^ 
fiimpferi», ab ecaefiaiUfli» Suhtadaao alienus; dignum quippe eflevidetiiri ut in Ecclefia Dciiructum 
fiii laboris non habeaK» ffA CDpidkale aiimii» Aan ▼eodit dooendi licaitiain , «odefofiicnnt piofetan 
nnpedirt, ^ 

b Magifire.) Maglfteri monendo, vcl monrtrandodi- 
fluseft, l.cmprttcipMKJ.f. de V.S. (.aHiodorus lib. 7. 
i .jr. ibi. Rrzitreniinm honoremfumit qtiifqnir Magifhi I»- 
ni'n Mi.fpit , quia hociw ijbHlum.fempir d' pr^itiit ftnit , tfr 
innorrtinecagmofcitmr , quij Jit de moritus a-flimifuium . Et 
cujuslibct difciplinz Prarccptores Magiflri dicunnu, l^. 
auMem ig.%.fin. ff. Je recepi. Ovidius lii. i. eUg. 4. Illn* 
urant AlbericusGentiLMi/nSfO)». firgH. c. ^ ik ille , cui 
prarcipua cnra rcrum incumbit , M^ilter appdlatur , d, 
liT.6imtit,C9d,dt AUgiflr. fscrvr. fcriuwnm » 
femmmm^ ftfiailibus. Hincpccorismagiftfoipnilvb» ad 
quospcrtinetCBnianinnlium , polueruiicVnsj.<SiM!|ie, 

I Vmm tmreit mvtt^ tnfhem^ut my^j^nr. 
VaciO tf». I, 4r rmfti^M , ibi ; M^^tr ftcorir Jme Ut- 
ftris ab Epifcopis approban^ ad inftfoQiooeni pnao* luit Umn t efi mon pote/t, ^uid rTibmt domhdear pMj- 
nim , & jnvcntutjs, taminlitteris, qultm in pnBCeptisfi' tiutriar cm^cere nequa^uam reHe pottjl . Et niagifterdi- 
dci catbotiac , ut referunt ChopinusV»*. \, dt fttr.ftl.idt. citiu', qui cx numero creditorum pratfetlus pft patri- 
1, «. I l.tir 14 Maynard. 7»/4ff,yf./ii. i. r. 9. Spondanus monio iJi;bitoris vizndcnclo , Itg. uliim. ff. de enrat. ho- 
incotuinHMt.B4eratii, mim l55j.<M(.($9.&fimiliterinCoa- nis dMndo ^ piobat Bnilbnius dt y, S, «wrJv /tfvl- 

riLColBnicnfi<i^iyjd^f.i».<^^idcwcanoun» 



N O X JB. 

n T AterMn.) Ita etiam lcgitur inprima colleitione , 
I i f fub hoc til. cMp. I. & in ipfo Conalto Lateran . (<tp. \ S. 
rcperif.ir texfjs hic : undeaprarct, fcholailrum , fcu di- 
gniutem magiftri fchol^ ia EccIcGis Cathedrahbus coc- 
pifle \ tcmporibus hujus Couciln pcr aiinos Chrifti 
llSo. quod & docuerunt Pcirus Ore^or. Ui. \<i.fyHtMg. 
e. 19. Azor.a.^. infkt.lib. J. cap. 2 Elcubar <ie Pomific. ju- 
rifdc.2.n.^%.Scc. jo.<.i.&itiGalliahoc deactum Cooi- 
dlii renovatum fuit anno i5(S> (andtttm ut in finciiB 
lisEcclefiisCatbcdi«libas>dcCoUeBUtia, n «libus plu- 
Nteflentqoim deoeni Canoold 1 nuni p wBbco dg fru- 
aus deftinarenttu uni, att sinAni fiaHaiam MagH 
approbanffli ad I n ft tuai oncm 



C A P U T 11, 
Alexanfer Ili a Vmtm, £fift^* 

PRobibeas attentius, nc in parochia tua pro liccntia doccndi ab aliquo aliqnid erigatnr, aoc etiain 
promittatur . Si quid vero poft prohibitioocm tuam fucrit folutum , vd promifliim ; promiflum 
aoia» fdutuni facias appcUaciane oounte reftitui, fcicns quod fcriptum eft: Gmtis acccpiftis , gratia 
4ate* Sane li aliqnis occafione |uiius prohibitionis diftukrit MagiAros in locis cot^is inftitucrc , li- 
ccat tiU canoeffione mOnu onni cootradiftionc, Sc appcllationc poftpofitt ibi<fcm viros provuios, 
«cditecMaliocnmiDftriiaionipni&eie. 

N O T c.2.\ihiidd.h\\TPartc^lis NutKios , m cognofcamtis, in 

n \ T Hmm. ) lu ctiam legitux poft Condl. Loteno. prsfeuti rcfcni paitcn tCKtHa im e^tt mmmem , dt dt» 
V |w«.a^t7*<ctep(ioui«alkaiane,>Uterijfc tUt* - ■ 

CAFOT 
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: ^ In Ltbnuh V. Decretalium. 

c A p y X \ii ' , ■ 

& Idcm, 

^^Uanto (Sallicana Ecclafia majorum pcrfonanitn fcicntia, & honcflatc praffulgct, ic to caotius nhitflr 
curarc, qux conhindcrc vidcanf.ir ect jtriuflicain honcftatcm ; tanto ■vchcmcntioridignosaniinadvcr- 
fionc cos cenTcmuSi qui nomcn Magiilri tcholarum, & dignit.itcm aflumHnt in Ecdcfiis vcftris , & fine 
ecrto predo eodefiaftids viris doccndi alios Hccntijni non impendunt . Cum autem harc prava , 9c enor-t 
mis confuctude i capidjtatis radice jprocedac, & dccorein a^lmodnm ecclefiafticr unintis conliindae, pnH 
ridcndum vobiseft, «t (ammoperc fataRcndum , ntconftKtpdoipradc Ecclefas veftris cxtirpetnr , cam vo^ 
bis pnfdpue, & fpccialitcr acKcrilritur fl quid in Fcrlcfiis cifcicm laudp dignum inveniatur , vtl rcprchcn- 
fionc notandum. Sub anathcmatis trgo intcrminationc curctis, nc qui dignitatem^ fi dignitas did poteft) 
fingenteSj pro prxftanda licentia docendi alios , ab AWquo amodo exigcrc aliquid pnrfuinaKt , fcd eis 
dinrific prx cipiatis , ut quicumauc viri idonci , & littcrati volunt rcgcre ftujiiia licteraruDi, cos fineJQOiffi 
lUa, & exaSione qualiaunqucfcnolds rcgcrc patiantur: fi vcro noflri prohibitionis , vel przcepti ettite- 
rint tranfgreflbres , eof noftra an^oriute, &veftra, oflidis, & dignitatibus fpolietis . Pom5 fi juxta man- 
datum no(l:rum corrigere ncglex(^ritis, ncfligpntiani v^ram oravcm habebimus , & mtrfeftam, & ad ezfh 
corrigciulam manum exBOidae coflbfdknmr » ita qoott fi veme in InguAaadi rapadtatir propofiD» pei^ 
ftcrci non volebant. . , . . 

* ' • " '• j ■ 

' N O T .^. ~ centio tamen refert Anton. Augnft.in »ci<»V ^.^ #«3rw 

corftitutioncm hanc emaaafTc contra Cancclla- 
a Y Dm. luctianii^turinpriau colledione ifui bec riumParifieoliian , qui 4 quolibet poUice docente raac* 
J, ili,e,3,at poftGoin(ii,LM«r. jMHt, 9> & l8> ^ Vnip. . diam. ftam «i|enj^Hni «afdat^ 

C A P O T IV. 

Jdtm a in eojem, 

QUia nonnuUis proptcf inopiam, & legendi ftudium, opportanitas profidendi fubtrahitur» in Late- 
ran. Condlio pia (iiit conftitutione provifum, ut per unamquamquc Gadwdralem Ecdefistn Mlg^ 
itro, qui dcricos eiufiiem £cdefi«» alioique liclMilares ponpercs gratisinftmeret, aljquod competcnsbe- 
Aefictum pnrbcretur, quo & docenris refevarcrur neceflitas, & via pateret dircentibus ad dodrinam , 
Vcnim quoniam jn multis Ecclcfiis minimc obfervatur, wos prardiSum roborantcs ftatutum adijcimus, 
ut non foliim in qualibct Cathcdraii Ecclcfia, fcd ctiam in aliis, quortim fufficcrc potucrint facultatcs, 
conftituatur magiOcr idoncus , a Prilato cura Capitulo , fcu majori , & faniori partc Capituli cligen- 
dus, qui clericos Ecclcfiarum iplarum, & aliarian grati* IQ Grammatica facultatc, ac aliis infttintjux.-; / 
ta poHe. Sane MetropoL Eccleua Theologtmi nihiloiniina habeat , qui faccrdorcs , & aKos in ficra f9h 
gina doceac, & in his przferdm informct, quz ad cnram animarum fpcdarc nofcuntur. A{%netur ai)< 
tem ruUibec magiftrorum i Capitulo unius prarbcndz proventus, & a Metropolitano tantumocm ; non 
propter hoc cfficiatur Canonicus, fcd tamdiu rcdditus illos pcrcipiat, quamdiu pcrlHtcrit in do- 
cendo. Quod fi forte de duobus Metropol. Ecdefia ^ravetur, Theologo juxta modum Drxdidum ipfa , 
proviaeat, («raflpoatico nx6 in «Va ^xiMb fit« cifrianitt fiTC dnpceC'^ fiiiBoere Taleae, fidatpio- ' 
Tfdeii. 

N O T iE. /nponm tnfldniuim non fuerint 'Jrf -.^ala , iUiC fratemSU' ' 

ii maneiamur , qnattnur ad Tc<l-J'ar fu^tdifUis atuddt , 
S SturaU . ) Latcrancnfi vidcljcet fub InnooCBdo tfe-W opiw Jkltgfflri, qui fiholat regat , sJitjuod rtf^auu 
. \J IILcelebralo, nhicsp.ii. rcperitur taitW Uc » .Inigrcnww. Leoli.incorKord. cum Franc{fco Rege Fratiei^t > 
aecnwiaqinnacolle£lion«»yMior«a.c.MA; fiM.tt,dttuUst.TbicoialLMlfnrliyttrorAHrtlitM.e. 19. 
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1 TN hijquatnorconnitui 
CoBciu''"» I tia proponittir , vidcH< 
* *■«/»■ prffwicuiitm e(fe de 



&ao.fcftitAnt;Ausoft.fi* <|pa.j*r.KI. 14. at.9, Tridcntw 
yS|(^(.irrvA>me.i8.Uloftrant ultra cooBcflos itt pntAn- 
ti \ Barbota Ciefol. Hh. 3. myfiag. c. 14. Smr. tom.j. dt Xd^» 

tquatnorconftituttonibus nna .eadcmquc lcnten- lii.^c.iS.Corvm.iii.^.afrhor^m.iit.^. Lantdineter./jfiia> 

vi<ic\ket. In (fualiiet Fcelejia CatAe- dfveterimoHacho ,c.ioj. AcMKMinc. dteulogiit ,1%. SiKm, 

e/fe de AUgi/lro , ^iii cloicor fchola- "DniTcn.lib. \.dffa;>!: Fcclefc.i'). Vtnf^ et, ad Innoc. JJI. 

ret paitperer doce/tt , ar tur pro lianti.i dscrrrdi aliijuid eri- lii. ^.epift. 1 14. RolHTr .'ii. j.Ter.vidn.r. 1. P. McnJoif ju- 

gStKT. Qjiodctiamca.ltun; iLgo/"^ c. qniNffLim 12. 17. di/t. ri at.Jiiemii) , Hb. -. r. ^7..'Ptu.GTCf,OT.lib.\'^.fyntag.cap. 14. 

Ci.d«iMta,''ThaTu-n. f/wV.Concil.Cabilon. liib Carolo , Zypcnsinconfuit. canonic. ad bunt tit. cap. i. Chopiniude 

can.^. Schoiar Epifcopiconptuant, in quiiur & litttr^ir jMrapol.lib. i.««fcf.l—Ma.Confad n » Klh lg.tfl. ^. l — ' 

folertia ^fdplina, 6r facrtt Scripturit docrnnrnta difcan- mun.cap.^j. 

Utr . Yalcntinum fubLothar.r. i8.Tullcnlu;M>.2.c4^.io. Sed pro dubitandi ratione in praBfentcm afTertionem ^ 

DefrteamiB funt pii Printiptt nofiri, &omnei Fratret,& ita infurgo. Epifcopi proprium o£5cium eftpopuhim in itnMoiJ^* 

C0lpyi«fl nofiri inflantiffpmt cammonendt , ut ubiciam^ Eccl<f adocere, ut probatBarbofa depotefUie Epifc. p. 1. JJ!^**'* 

«mSl^ittnt Dtmt ideuetr tditcendum , idefl fideliter j & Ht, i^hff'. ift Eigo non dcfidempir ut inEcdeiiis Catbe» 

twr^niter inteUbtiiier, Annrt eBgnetur , conflittuniUir dia)iMia magMcr eiigatiir, aiit conftitnator ad diooa- 

SfKt (mkm, nt utriufjue erudHtnii , 6" dMn^ dna. AcOoHt, namctfimagiftcrinftitnidelicat«nepobli- 

tHdJktl, t^MMMMw, in FcciifiaDei fmamfvaJtataecrt. cedooeatfacram Thcologiam , vel fiKTOt CmmoCS, ta» 

fcere, Concil.Meldenfeor». jj. Synodu.'! Romana fuafu mcnGrammaticxdoclrina non decet Canonicum : und« 

Lrdovici, &: Lothani habita , w«. j. ibi : AUgifiri , & D. Grcgoriusrclatus/nctfp./KrArfi, ^y.diji.cap.cum mujta, 

Dofiorf- firg:i!:i i^.-l-i antTnu.mt:/-!- , quilibn ji'.! arter offt- S6.dijl. objurgat qucm dann Epilcop'.! :ii , 1:0 qubd Gram- 

dirc -ixt-.tnt , lirjitaier non invtni.intuf- . tum dniina Scri~ maticam profitcrctur ; crgo pro Granimatica docenda 

pti>'^ j^figifiri , & inf}ll"!0!(r fr^if.ii^^ia cfflcii nutiatt. nondcbctClcriciis magiftcr in Ecclcfia CathcJrali infti- 

nui tir.'int . Alexand. 111. Rhemcnli Archicpilcopolcribens tui. Sccumla ctiam pars afTcrtionw difticilis rcJJirur dum 

in i.rp. /sM' tit. in z. coHe{i.\\\\: No! autem in Ctmil. incadocctur, ntm poffc recipl pretiiun pro conicJjn^ia 

Lateratr. nuper audorit.tte Domini celebratj , actota Fcele. liccntiadocendi ; namprodoceodo, velnon, tmpvinepe- 

Jia, tu< ccHZfnerat, approbante , fiatuimus , ut per omnet cunia recipitnr, etfideficnTiaeologia agatur , <}uia U- 

ectl(Jia Cat>>edra!tr adfuhfia:imm.igifiri, i)ui fchola/ rigat , cccfcicntizfmtrcsfpirituales, proccduw tamcn ab Ipiri*' 

fr<rhrvJaunad:bcatd:f !<tjri . 0:/o:irca ne in •uaemim di' tocreato, laboreQUCacquiruntar, ut probant BinsfcMius 

tretf, f M rtSs/imlt JMvideMiirJifirwtarmm, &Mfi' imrvMt^Skmdtt, iiUMlioitl mA triiS.lii.6. 4> 
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AcpefiffimHajorein Ac wl aft iM i U B , io^iiikitpio gn- 

dibm concedendis in oninibait Faailaitiku pecnoi» cxi- 
§itur, qucm ufum pi obat , & ddimdit P. Vundolili SiC 
2I.<^/«rf<«c«ibMKO , ^m.Igicurqiiia pro dofirilia tp&i 

& pro licentia doccndi impiinc pccunia cxi^itur . 

Qtiatlubitandi racione non obrtante, vera cl\ pryfcns 
^J^IJIl^ aflertio, pro cuju5 expofitionc fciendum clt , littc»arum 
• cognitioncm, libcraliumqucartium diidpliuam, quibus 

{uvcntusinpublicisGymnafiiscniditur, magnam Reipu- 
»lica; utilitarem aiTcrre , ut tcflatur Plutarch.if f»/F//«<'>»<tff 
tittrif , ibif.Ftrimftmm , stMt bm idptrk* ncfft Iket , 

pild txfitHilkat , faii fyghnaMm , qittmadmoAum trga 
J^tot, fmim0kiedmmti;gMpwrentet , erg,i nM.onr 



farjinmmr jttfr» diiimmt, JDtie *t totmmf, fttrtntit 
^vmtrtmm^y m^grtt iwM m rever t m mn , ligitmr psrtM^ 
mmi JH^MnUamtmdUntrf fimii^ , amicordiUy^amui , eaflt 
fm»C0l$jlgthir4ig/miU > pietatcm in liberor exnxfamur , in 

f(ri-ot mn /^Ti.tmiif , r^uui t/tfiit eft , lehtit ffciindir ut 
non fvultemm , n ^yiie r.i niimi iiniiniim contrahamur rebur 
afperis i neque it ■.■.'.■'"i.iii'"!; ge^H.imsis , tyc intrs excan- 
defc/tmiir , ixletffratijiti:!!. IJeo in onuiibus Rcfpiihlicis 
benemoratis piima ciira finc fcholaium publicai :m, \it 
eflcntmagiliri , qui publiorGrammaticam , cxtcralqucar- 
tcs profitcrentur , &dooerent, publicoillisftipciuliocon- 
flititto. DcRepublicaHebneoruin, ubi emiC^bpUB Pro- 
ptKtaniin , & Scribaium , lateagit ii3X\im0m0lhjtrmt. 
M, ut.ftiiiiit.ecdievttctihusaai^l^mfgQnmt W fot- 
ricradiilpatiir, plura addadt Wifc^lrfFton g jiw i fllli 
tmk ^.wpud Romaaoft.A<ilianam CcGuem 
dpKpfWiiuocomiDeiidrit Lafnpridins , qubd 
inAfiaiirtit, &eoram fludiorus eflet, qiii liberales «riei 
fRifitebantur. Et Alexius Comncnus fcholam tnflituif , 
qaa pupilli, paaperumqueltbcn (laccri.nn:r , vichimquc 
icalimenta , tam docentibus , qu.jindifccntibuKallni.n.ivit, 
leflc Zonara<o. 3.^^. ia9.& ftipendi.-i non vulsana effe 
Profciroribusftudioruma)rignand.-j , dncetur»» /. un. C. de 
fludiii liberatih. I. mcdicor , j}. fin. C. de l'> off(]or. tfr MtSot , 
lib. II./. i.C.The I rj./.»/V.Plura Thcoph. Raynaud.». il. 
inTfrrcmdi.'. ^ iitt- ' ari^ , /0/.427. fjuin & Attalaricus Rex 
Seoatui Romano de flipcndiis proteflbribus rolvrndis ita 
inibitapadCai&odor.ff^.p. tpia. li. Fitiormm caufar iurt 
ii pm mm «^pnfdmmt rtmd^t ptrfmilt ^ ml ipfi de illo- 
rmm tmnHttMimit t^giuon qmmm immn fMis Ro. 
mmM p t vtknp, , Mtqmi aim mdtmdmm la , tmimdimgi 
miimT^i/ilkkm, mmdt &.gimmi tmfttm tnfik mtAt , 
&aetmiprtivimki^Slidiuileaione tmffiimm . Nmptr, mti/lde 
tntitcmra mBrMfiUciu , qnormmdmmfnfmra^fme cegmvU- 
mmr , DoSunt ttofmeniiie Romamr l.iiorlr fui tomRkmta 
pTM mui nOM baiert , 6r ajiquarum nnndinallone fieri , mt fibo- 
kmm metgijirir deputata fumma lAdeatur imminui . Qm- 
profftercummamfejiumjit , prfmiumarter nutrire, nefiif^jn- 
dicaiimi':, djfioribur adotefcttttium aliquid fubtral» , tfui 
Jii»l pjtisit ad gloriofa fiudia per commidorum augmenta 
priyirocandi . Primaenim Gramm.iticcrum fc^Kii t efi furtda- 
wentum puJc/ierriinum litterarimi , mater gloriof.t facuiuiia- , 
fuitcogitare turiAt adlaudem, lofni fiHez-tio : Lj-cinctirfu 
oraiionirJSc errorem cognifcit mifotmm , fuemadmcdum boni 
morer crimen deteftantnr extermmm . Nam ficut J^ujicut 
tm^omnttHmt tbtfrit tffitit dmlciffimmm mttoi , k* djfptifi. 
flt myii» i' mcn^mt metmm mendt dtcmun Okm- 
tmmtmt , £/i Q rmm m itit e i iMfiUlrA sm tmmi , 'mmkiK 
km m a n i gtmmit, qmet ptr « bm rJft i ifcwn w /wfcliwrthM ■fc.. 
idmit, md q mm m mot «^nofdtur juvare caitfiliir . Hm 
nm mtmmtmr kmimri Reget ; Mpmd ItgaUt Dominor m*- 
mtre tlgn^citmr fingularir . Arm* etdm Csr reiiquir oeirier 
baient : fola rrperitnr elo<inentia , qmr Romano^ iim d.miisir 
oifecundat . fiinc oraS->>nm pugiui ciziUr jurir ciilficmm 
canit . Him cunHot pt ^cerei iiobiHffimi ciifcrllttido commeH. 
dat: tff mt reliqua l.-ue.imur , l)oc quod loquimnr , ii^ lccft. 
QuA de re P. C. h.iiic ivbls cwam , hanc auiio) itateM 
propilla divinitate largimur , ut Jucctfjor jcljoltt liberalium 
litterarum, tam Cnamm.uicur , qudm Orator , necnon fi~ 
jwir Expcifitor , i -.mnH>.ia fui dtc^.rit db tir , quorum in. 
fti e/l , fine aliqua iminimilioni ptrcipiat : & CmA Primi 
Ordinit -vtflri , ac reUqm Stnatmt mHpliJjlimd mdSmktm 
firmatur , donec Jufctpti operit idoneut rtptrltmr , memme de 
tranrferciuiir , nequt de immmmmdu mmndt d fnoliottpa- 
timtmr imiMbm» qmei flkmm i Jid voUt orMnmtihit muiue 
«^h^Sammt , emetmmmHptim fimnm fttmritMe pmtiMtnr , 
fi^iffiBo mrUt MU m dmm mt^Htmm fer-vanu . Pluracon- 
tewnmt de Academianun utilitatc I.afciis , Olendor- 
innc, & P. Mcndo in /ivtfl. .v. ■■ .t,,,:l-,.,;.,j , Adam 
CMp in^ 4. poUt. cap, 4. I rdin.vj uc Lcclej: Cntbcd. 



tm.2i. Bdbld. tom. t.ptH^ la^fftkfta.iiiiin 
AlnaeqBi i%^ d^irt. ttip. 7. 
I>> iiiiwilLhiafiiit apiid vccereiEccldic Tttrei iaftl» 

tucndirdiola», inqaibas litieianim fludia polilittwofi- ^y^w 
terentnr, ntconftatac ConctUo Aquifgran. relatoltf.z. n 

C/ifit.Caroli, c.^.\\A:X>tfchalflegeniium puerormnfiant. 
Etlib. i.eapit.e. i.ibi; Seholtrfane adfilior ,^miniJirot Ec- 
clejlr inih uendot , 'Vel edocenrht , ficnt nobir prteteriio tem- 
pore aptid Attiniaciimpromfijiir , <fr •vohirinjiinximtic , in 
congruir locir , ubi dtantitcperfeBumefi , aii multorum utili- 
tatrm, & profefiina d "Vobir ordit/iri non ncf ligantur . Va- 
lcnlca.r. I.Conc. Mognnt fllb C aroK) ain. 45. Propterea 
dignum tii , ut fiUot fnot donent adjcliolam , fii>e ad monaHr. 
ria , Jhitforaj . Etin Cooc Arelat.d.MM.4. Ttiron. 2.can. 
18. & 22. RhetneQficM;4.(^iWW>M.Epilcopispnedpi- 
tur, &iniungitnr, ncpnvatiiil'»f«mceque presbyWMi, 
ac deMflp^fiw,^|aat<teSa«^iB<iiMiMii admtniftratione, 
quikmal8i*cri« liib£UdiirtM atqneinftmatit. 
Etde publids fcholis inftitaendit expfdfioaica oenfiifr- 
nmtPP.Condlii Panf.lH. j.r. it.Simgim^ebmlxif&fmp- 
pliciter •vefira- CelJftudinl fuggerimnr , ut morem paternum 
ftqneiOer , faUem in tribut congrnentijjimir Imperii ziefhi 
h.ir f holtr publictr ex Vf/}ya au8or<late fiant , ut labor 
Pali ir tefiri, tb- Ziefter prrlnritrictm ( qtiod abfit ) labefa- 
(ianckncndepereal. Concil. Valent. J.r-r». 18. ,in Gallia.' 
Dejchosir , tamdtninte, qiiam Imman^ litteratur^ , mcnon 
eiclejitttlicir c.tntllena ju.vta e.xemplmn pr^decffforum no- 
Jirortitnaliquidinter nor traiietur , & fi potefl fieri , fiatna- 
tur , aterteeordbieinr. ConcLingon.cujuscanoncsreledi^ 
&coiihrmatifucruntin Synodo apud Sapooariat ia Gal- 
lia , can. 10. Idem iDflltettia reperitis c tt rta lbM tMitnm 
* ' ' Coodl.Emerit.cw».i8. Tolec9.aM^i.Tolet.^ 
aOMaAaaBj Aalia veterisjaristefiimooicMfignmtAnt. 
AppAltlillhii Hliftpra; ftvarias BeddlAMm ftho- 
laarcfatAltMbBiilr, &/*». i,dilfirt.c. 7. Nec folnra tt 
Ecdeflis, &Epifcopisolimfcholaehabel»ntur, vertimft 
in monafleriisfcholcerant . Ekkaritus Hb.de caf. monafl.S. 
GaUi , c.f,. '\h\: J-rantdfcipUnf hri , tit frmper , tunc ft. 
zjere , nonlmodoin clanrTro , fdGr in fchola e\teriur . Ex 
Concilio Mogunt.f-.iprarclato: & varias monaftcriorum 
fchol.-is refert Gibilin.alfc/rfii^wf.r^/^./*/^. i.c.2. /• ii- & 
pluradehisfcholis in monaflcriisolim ufitatis congclTc- 
runtLantdmetcr./r^. 2. <^T>;/er.nKiMc/^. c. 107. Fileiachus 
in c. I j. /. 3. deaffic. Ordin. Bofquetiw motir ad Innoc. Ill.Hb. 
^.Rtgefir. l^epin. Il^.SherlogUS lo. ^.inCantica, W/*{f, 
j5.c.2.y^i9.M).quiSalnianriceiui9n noflram AcadCBliain 
ddutisexto Uic laudibus. Nec oontnuium probaccanaa 
4<.CondIiiAquifgran.initlisverbitt tH/yUstnmaimfle* 
no non bakatmr , mj/Stermm , fnioblatifmmt . MUD PfO bO> 
juscanonisexpoflrionefdendum efl, pmeKwbOuis pro- 
xitncrclatas, fuin'calia5privatasintraclauftra, inquibus 
qui tlcricali , aut monachali ofScio dcflinabantur, amo- 
nachofibiprxpofitoerudiebantiir.Concil. Tolct. i. .•-■»». I. 
Tolct. 4. f/i». 2 3. ubi conflituitur, ut quiinClcro pube- 
rcs, aut adolefccntcs cxiflunt, omnes in uno coiiclavi 
atrii commorcntnr, & in difciplinis ccddlafticis apanc 
dcputati probatilViniofcniori , qiicm & magilhum dilci- 
plina' , & ttftcin vitar habcant . Conol. Tiiro!iciif.2.f<«». 14. 
Aqiiifgraii. r.j». i^^^.F.rant crgo in monalK-riis fchola; cx- 
tcriorcs, ubilaicietianicrudiebanturj c^: intcriores, nbi 
monachi, &pnerioblaticducab«ntur: conftatex Ekkar- 
do<iLMp.0.(fi(MO>ibi.' Cim imidfitnllmm Galimm amkat 
fMmm am ^ mmm fifitt^ fi jib mt qmidqmam alnri , mh 
kdkm, m^Hlfnkiiml.. in ds fdiolis alii admltte- 
•tanhirpi^tmiamcolari, ft'derid juniores pnibpt«-vi- 
tac . Unde Theodulpbus Aureliancnfis ad pretfyttrot , 
tap.\9- nepotibus (acerdotnm conceflit , nt ctiam feho- 
1a$ intcriorcs monafterii pofleiit adirc, ibi .• Si qmt tx 
pretbytcrir z^cluerit itepcirm fiium miltere ad JclMam i» 
F.ccitJia Janfi^ Crucir , ei»i monaflerio ftnfli Aniani , 
fan^ Jicnedifli, aut Janfii l.ifarJt , ant in Cfterir de iiit 
. j/.j.W; - , i^nf noliir ad r<wr>j.-/"»> Cuiicejja funt , ti lict». 
il.-m i.- iendi iH concedimtir . Undc tcxtus tn diii. can. ^^. 
1. 1 ipiciidus eft de his lcholis privatis iiura monaftcria 
i.viltentibiis, utdoaieruiit Bulquetus ad Imnocenf. epifi. 
114. Hallierins//.«rr. V. Yepes tom. ^.tbim.^. Iitnet 
ifd calctm liiri , iu notif ad igfmm camemm * 
&.6.diJJirt.rap.J. 

Ilitipianimadverljs, & aliii fup^ofitis, qoepro ftu- 
fioramneteflkate, &ntilitate congeflimus m a^. Keit, ^lSm&lf. 
de prfbend. ratio praefcntis aficrticnis provenit ex CO , 
nam cum Ecclcfirr PP.ajinoviflcnt , ita nect/r^rinmeffe 
ftiidiiiin litteraiiini in pncris , <Sr in .ij;iltis , flatucrunt , 
ut in tt-clcliis {,arhcdr.!!i'iii<,ciTi.-i!r clfiici, qui Gramma- 
ticam doccrcnt. Ik in Etilcllis .\k'irk)pi>litanis publice 
Thcologtam lcgcrcnt, & ma^na cum ratioac,fta:tca- 



epijt. 
ediB^ 
Altcflerrai. 
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iMmm ftaGaamaa%\^t\, A^loci, ttbirdendcdooeri )«- 
iNiMnc. Vi9tfiin« do^tis ^ dcriciu, eajfu jpfomiitn 
* aftfln^pvma, 4Eismroi.Syncidiii Nic»M^^ 
' * aBM767,MiK, la ibi : fim ika derkii mritt ftniwrt* \ 

iiidnjiBmt fnHnentu fitf^ftrt , ut tmjint A tmmtAmt 
fnAAhihac facrre : fotiut /uttem ad doetneiot patror , dr 
^ervor aceedant , /fgeiuet ei (iivhiai fcrTpturas : eul hte 
ttuim fitiriihtinfn Jor:hi /n-ii . Cor.cil. Tolet. 2, M». I. 
ibt .• Lefiorer in iiomo Efcie/i:f fnb F.pifc^ali frffeniia d 
prfp^ofuoerudii ! deterc . Tolct. 4. ian. 21, Enicnt. can. 
l8. Vafenfe 2.<4». t. Inde acticei controvcrlum vidoo in- 
terCelloHum ,& H.Tllicnum,anofficiiiiTi Jocendi ipixU t 
9dEccIdi|B hjerarchtatn . I^attoue etiairt loci, ubi doceri 
iubcturtn prslenti, etiam vaUe cunfona eft difciplinx 
Ecdeficpil^ensafleftioi cum, ut fupra retali, lcholac 
|lUm iicquei^tUCliiiqitinEcclcfiii, niunaflcriis,autpro- 

reai CHjjiitmpranijo treditur in oraiionc ILhetocis ad 
P.Ptdidcn Qflnicfiib Conftantino Impenioiie* lia 
veibis.- M»xh>e t-^ cfvyrfet, & faf tB txtmn fKftmtih 
tit h^tt^a, uki tam f - ^pin^ita funt nKmbm enmat tkSri- 
tif . rl- > V proximo juziat meus ttivina fafiemiiam , Et 
qnonilam apud vetereiBibliothec» , vil in ipCs Deorum 
icmpiis, vel viciiMsaJib".ijcollocataeerant, utTertull.in 
^eclug.cap.19. reicrt. qiiiri &c Cc\ira-.ui in Juftino Cu- 
Topolata;, dwmnarratiittioriampiicri Judaiapatreir. cU- 
Itanum arJentcm conjciili ob (im.ptas landx Eiichariltia- 
leiiquiasuna cum loJalibiiS C hnruani.? , lciibit lcholam 
iindepueriilliredibant , Kccielix vicinam luiilie . Retlc 

2ocon(Utimimfnitin Coucilio Lateranen. in prxfenti 
Itai utinquali^Ecdeiia eifet unus magifter,qtti pue^ 
M$t deiicoiouedooaiet. Etlic^ichclaehz, tam piterv 
mm, quimclcriconiniOmDinbexefoetidefieiMitiqaiain 
aoiiiibusferipronadis fiint mneialia fludia 'm OMjori- 
hwwUbiui tanen in Ecdcfiis remanfenmt MBbcnte 
Tlieolagales, qnx Thcologi5a(fsgDantiir,&:SdKldbia' 
q'ii CanonicusappellanirScholafticus/ii c. tfuanta , hoc tit. 
MagiiWr fchola: , !cii i>cholarum in c. 4, de pofiuL PrtUa, t»5. 
dcr.-g^ul. in ^.ccmpil.ftimiceiiusincap.eon/iitutut 27. de ap- 
pflitt 6c. \\\ pleiifque Ecdcfiis nomcn hoc Maginri fcho- 
iariim ailhuc liianfit i i.T aliis vtrbin locmn Scholaftici 
fucceiVit C.anccllanus Univerfitatum , <iui lnblato Si.ho- 
Iaft:ci nomine, dignitatem retinet , & fimul ell Cancella- 
ziusgeaeralisStudii , cni Apoftolica aticloritate competit 
iiaconodtondiGradu», ut fupponitiir iac. 4. junda in- 
icriptione, dtaxUtr.c. ^u.de lite non cjnir/i, Sc oblcrvatur 
innoAraA$>demtaSaimanriccnfi , ubi Ma£iftcr Scholz , 
4|ni pfsbeodam cum dignitate in Eod^ Gatiiediali 
Mbet « «ft fimxA Csncaiarins Umvcrfiiatis . De oi^ 
jiis jinifili^tionc, & dignitatc late aguntEfcobar, 9c P. 
Mendo uHfiip. Aiiqnando Scholailicus , dc Cancellaiins 
idemnoncft, Mtinc.confHtutif de appeH.^K. licctoHm 
interDD.qua-ftioexcitarctur, an Majsiftcr SthoJac oigni- 
tatem haheret, utcotiftarcx rraditisa Paciano <<f /" ti s'. 
/'A. 2. f. 27. /«». IC7. jani tainen h<,>Jic ex liitutis Ecclcila- 
lum Schcilaflria uju ell c principalibi s Ji^t-inuiLi.is , ut 
probatPetr.Grcgor./». ■ fynt^g^c^g^. Azot. p. 2. in/iitut. 
mor. /;V'. 5, f. 23. Caclar. de£cclff\l^trint,f,3.d^l*,f,^ 
fi&iboin deCanonkir, (0P,IO, 
g Nec obOat duMtaodt ratio liipra adduAat nam lic^t 
ftMCkMM» Epilcopipropriumoffidum fit populum in Ecdefia do- 
•*^4iil>V cerc} tsvncnctiamaliosefTedekreinEcddia Dei Dodo- 
feii confiatc»D.PaBlo idMpbffiat^e^ 4. & cx iilif 
aonibiia» nbidocMnrDoaotisaomen fibi irffimicre aen»* 
«cmpomit nUiniiadUladnnoiuelecluseft. CaaciLC»> 
(arangnft. teim.j, wA : ikm» MKm» tfi , 
jmnjiii fumat , prteler bat p«rjmui* ^ fuibut conceffimefi Jit- 
tundum qHodfcriptum efi : »■ *j wetvtrjit EpifcopM diHum efl, 
Placei . Etitalif ct Epifcopuj ratione officii teneatur in 
toiTiinun! popiiliim docerc , tamen ipeciales niigiftri con- 
ftttrii ticbentad Cirammaticam pucros di>ccnil ;m , ut ii 
prx4cnti confiituitur. Ncc obftat augmcr.tum ipiius dti- 
ficultatis, AtAMOcxxmex J.c.-ip.cion miiii.t , nam in ejus ca- 
fu roprchendKur a D. Grcgorio Epiiiropns , qui omnino 
(icdauscrat ftwUo Cnunmaticx , & humanaium littera- 
rum, ThfiolqKiamanittcoiio, &ncgligeihlo , nc docoit 



, Decretaliiim. 

de ^tat. qualii. u bi exporulmus , qiutcntu lioeat C&ridf t 
-^EcdciiaBinimftrisleaio libtanan GencUinm . Nec ob- 
ibtaltadUSiailtas, oaminpfalicnti non pfohlbetnr eiui' 
dip pecunia per lHigiflnim ii difcipulis pro dodrina 
(aentiaium, feu erudiendisip(is| namceftumeft,inhu- 
jufinodi prctiicxaftlonenullam committi fimoniam, etfi 
iheolugia Joce.uur, aut fi Advocatus confilium vcndat 
iii caula fpirituali , . r.on ikn , 1 1. .7. c. nonfane, 14-9.5. 
quia hujufmodi iirientisr proccdunta labiin* naturali , ut 
lictcndiintGibaiin. & Binsfeld. ubi fup. V. Mcndo de jnrt 
<3.Wfm.co,//i.2.f.io.Undeftipendia , & lalaria Prxcepto- 
rjin juredvili approbata fuerunt. Qnare Paulits, & Jn- 
lianusdocueruntin/.ojMiiitfarj/ 13. s. y. f. de adnritdflraU 
tut,hA.ff.«iipupUl.ed»iuiHt ppodignitarcnatalinm pupil- 
li tiitorcs pofrcconflttncR mcrccdem PrrapRmbiu , Ds 
inl.duo-ji.ff.profttht fcfcnurduoflixictatem iniilft, vl 
Gia mm at ic a m doBCwait cena ftipendb, 9t fiitailo ooiilli* 
tnto. Pn>i|nonHaiUalliaiioaeadiripoffiint.ReTaitd.fi»A. 
temtta,t,lO,»l9.%oMt?CimttMmlU sdCetmod.lih. 4. 
epifi.l.SauJtVttBd(iUsdt,At>iii.l».2.e.^.fia. 6. exn. 
iS.MenU. lii.j^.prior.oiferv.c. l.tir 17. Ci!;,ic 5^8. Pauli 
adediS.ini. ciimtutor. 3. Et falaria hatc oltT jmrjuc appKrlla- 
bantur merccJc^ M.nrc. TiiU. /n Piiilip'. .4: auanta mcrcct 
Xbetorieild.tla , a^Hitl^ I\itrei Confripti . AuclordcCla- 
lis ^iramni:itic:,s , tle Liclu) Pr[i.:canmo loquens : Pretia 
(jr.tmmjitiLornrotanta , mercedejquetam magnti . Et /. 4. 5. 
fidnrfi , dedecret.ab orttin. fadend. D. Hieron. ad Pamma- 
cliiionepiil. joi. Quiillmninme^gnei mercede nihil feirt tleait» 
runt. Av{oni\isde£xuptrio} 

7"«»» puerot grandi mereede doctndi. 

]\i\taa\.Satyr.-j. Macrob./«^. 1. c. 12. Illuftrat Savar. 4rl 
S idim, lii. j. tfijt, 7./. j Ulud nocandum , lettibntiaBeai 
«lofediMtumjHiia, &PhilofQphiae, non appellari neroe* 
^[iiMbOBiaim.tiUs.i.eu&Philitft^t^f.dtvarOf , 
tbMrtfMnARbetOfCSveTb , 8t Grammaricos ftipcndium 
&.mcrcedemaccipcre, ./ /. .-^/nHinr . Ci<u>d flipendium 
diccbatur Minervale. tiotAvit Rhi^iLnieihrnjtioni^i. cap. 
»«. 12. Ec dilapulos Magiftros l<i.-s nv.inificentiis ditare 
debere, dcducitutexl. Aqmiim ,ff^.ciedonai. Sc Sabinum.\ 
fuisfcholaribus CuilTc iul^cr.tatiim , refertur/»/. 2. ad':nc-rt 
f.'dtori£.j:tris-: Oc idch utilitcr .\ ncgotiorum geftore huni 
cxpenix promcrcibusnusiiironan , l.fipat>ono ,C. de ne- 
got. geft, Immo Pracccptores , quibus promiftHm fiipen- 
dium non folvitur , extra ordinemaudtridocetur/>> /. i. 
2.ff.deextra«rd,eognh.gx. probamntCuiac. fn l. unk. Codk 
de/Judiitliier.iii. II. Gipbanmt ed&&. Arlft. lib. 9. capk 
i.&cvarduj//^. i. ctmtS. tOk uH capsoit JuvcaaieflR 
J^^ffr. lain illi» verbisi ' 
ilofuium, ant famam Demo/thaiif , euH C l n il |i ifc 
Jncipit optare, 6r totit qiiimputtrihir eptal 
Qnifjuit adbuc uno partam coJit ajffe AHnervant-f 
£/Hem fejtiitur cu/Ht am^tifhe riernuU e.tp ff. 
Si vero Mai'ificr bcneficic in , ,Ti;t publicuin ftipcndium 
lu&ciens habeat , pretium .ili uuki .\ dirripulis exigcre non 
valet cap.i, juxta vcram ic:tii.iicin , /r'r. fpont^ tamen 
oblatatxjcafii k difcipi lis rccipcre 11011 prohihctur, cap. 
prljcit l(\ c.tp.tic ri)i"i;i:i , \ t). difi. cap.quid^nui , c. p!*. 

cuiti.q. I. Prohibcturej^oin prarfenti pro licentia docen- 
diconccdendaprctinmatigeres non quia id Simoniafit, 
utvulgbcreditumcft, iied quta ad SimoniB aimcn acce^ 
dit, «^avafacupidiuteprolicentiadocendi allqiiid cem« 
ponieCMoeqnetidQdisviris, qui ad fcienrianim , bona- 
runvpMUiaeOHam cognitioncm aditum patciaciunt , & 
mttninat, aaof decat pociut Mocibua , & nvuMribus ad 
docendun mvitari . Nec obftac quod cxpcnddiaanif d« 
ufuinacademiis recepto exigendi pretinm pro grattHf 
I^chalaurcatns, Magiftcrii, & DoSoratus ) nam talia 
pecunianonoxigihirproUccntia docendi , fcJ pro hono- 
nbns, <l?c emolumentistcmporalilMis, quibius iimilcs gra- 
ri i.in pcr:auintiir . Ci|ixomnia funt naturalia, & prctio 
ariliiiiabili.i . UnJc quo ceKrbriorcs AcaJcmia; fnnt , & 
mijor.-i cnTntmid.i ;'....ii' .i;iti .nlVeauuntiir , majora lolcnt 
llif.>cniiia , \ uizh p> opinar , periblvi , utprobatP. Mendo 
flV .;(-.>.,!.?V»w. lib. 2.y. ti./wr tot. Hinc cxponendus era* 
canon /i.Synodi fexte: kd ejua interpictatiBOCindc^* 
ffn« fea^,idbt!«l«, ^«iwil^ 
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SUper (pecnla. Bkfmi Cuoi kaque de (ingulis pcovindis pidtc rpecfofz, ae Tirjines pro RtteA(- 
f&rok qoi leatiriMo didcnr* per andllas qmm debeaiie, 8e adduci ad arocm* .k- tnaema cirSatis^ 

pcr mam-m Arf^Li mundum mmicbrcm acoipcrc , ncccfTariorum vidLlicetfulcimcnra : vo!nmii<; , &: putt- 
dimus, ut ftitutum ia Concilio b gcncrali dc Magiftris Theologis pcr (ingulas Mctropolcs lUtuendtsin- 
Tiolabilitcr oWcrvctur, dcccnicntcs infupcr dc conillin fratrum noltrorum, ac dirtriSc prascipicndoman- 
dantcs, ur quia fupcr hoc proptcr rariutem magillrorum fc poflcnt forfitan aliqui cxcufarc, ab Ecclc- 
ilarum Prstlatis, & Capimlis ad Thcologiar profcffionis ftudium alitjui dodbilcs deftihcntur , qui oiirn 
dofii fiieeiiit» in Dei Ecckfia vcliic rplcndor fulgeaat firmamenti * cx ouibus poftmodum copia 6oflic 
liaberi po6rarum, qui vduc fteDc tn pcrpctuas «ceniicaces manrnri, ad iufUtiam vaieanc phtrmMs vu- 
dire: qtitbus £\ proprii provcntus Eccfcra; non fuiiiciunc, prrdifti nck-ffTiria rnhminiftrcnt : docente<rvc- 
ro in Thcologica Facultatc, dum in fcholis docucrint, & ftudcutcs in ipu intfijrc pcr c annos quinquc 
pccipiint dc liccncia Scdis Apoftolicx provcntus przbcndarum , Sv: bcnctu ioruin fnorum , non obftanrc 
aliqua contracia cooiiKtudiDet v<4 ftatutoi cum denario firaudari non dcbeantia vinea. Domini operan- 
ftt. Hoe avtem jncQDcnde violiimi» oUemri, BKOuUfiS^auutett qnodi (ajannt pceoa defaicattaii& 
y e fl o r ee» 



*H 



■ N- a T JB. • • - . ; : 

Onarius JTT.) Ita ctiam legiiiir Iji qiilnta coUe- 
(f^ionc , jui bot tit. atp. latk, & cam inlcnptioQeni, 
tcxtus hiAoaam sBCHli im «if^fifm^^ «Mf^ 



qiiim hu]U5 
rk.ntlmoiuicb 

b Generali, } 
uf.fnonUm. 

dooentes, fcd ad (lu< 



• ) Hoc tempns oon fefimur ad 

identes , qui pcr quadriemuum , 



aut qulnqucnnlum folent iludiis intereife pro divcrfic^ 
te fdenctanun : lic quo temporis fpacio agit Mjncilial 
Gr-'uW ceiu. -1. ctp. 151. quem tma^p(Bt-Bacba& itm.6f 

injcifii. ad hiinc Uxtum , 

d Feriamur . ) Idcft excommunicatione Tigemus , ut 
etiam accipitur ferire tn cap.6. de rtbiu Eci^tm , ibi: 
Aaathemair {,< i ilu r : c> in can. 5 . SymM f kfaH^ , tHf. f, 
Conciiii Migimt.ic aliis vul^atis. 

Commentaiinm bujas tettns dedfamn Uesf. jU», A 

pTfbend. 



TITULU S VL 

De Judansy & Saracenis y & eorum iervjs. 

C A P U T P R I M U M. 

T licct quid de ChriftiaDis, qoi aut captivitatis inctirfu, atit nuiburciimqnc A fraudibus Judro- 
rum fcrvitio implicantiir , dcbcat obftrvari, non folum canoiiiDus, icd c lcgum benefiao jam 
pridtm fueric conftitutum : taincn quia nunc ita quorumdam qoerela exorra eft« quofilam 
II dsos.pa civitates, aut munidpia cooiifteQtes in cantam infolentiam , & nroeecviam uonii^ 
(e, nt liiec reclanuuitibo* ChriASanis.liceat vd pretio dc eorum pofle 8t lervitute ablolvi! idU 
circo prarfcnti Concilio Dco au&ore (andmus, ut nullus Chriftianus JTudzo dcinceps dcbcar rLTvirc;fed 
datis pro quolibet bono mancipio is.d foiidis, ipfum mancipium quicumquc Chnftianus , fcu ad r in- 
eciuiirarcm, fcu ad / fcrvitium liccntiam habeat redinicndi; quia nefas cft, ut quos Chriftus Dominus 
fanguinis fui cf{ii(tone redcmit, pcrfccutonim vinculis mancant irrecici. Quod (i acquic&xre hi$ , quc 
ftaruimus, quicumque Judarus nolucric, quamdiu ad pecuniam conftittinmvcafae diflnlirb» lieiMtfiittB- 
cipium ipTum fiwm cnm Chriftianis ubicuiiuiue voloeric babitare. 




' N O T A. 

* ^*'^'^- ) itAi^ituf in prima coUeAione , fuh 
XVj. hcctit.ttp.i.tei male, tamioea, quam in hac 
fotu; legendum crum eft, Mn^eKmtf* t in quo Gm- 
^lf^ ai«.ld.iepcritiu textus hicproutin przlenti tranC' 
cribo. GoodUum lioc Matifconoife i. celd»atum Aut 
iiib Pdatio n. terapoiibns Gnntmmni Sep* GalUs 
anno fSi.lionani ipftus Regis, ad monuB fefenaatio- 
rcm , ac prxcxpuc Judsoram petulantiam coerccndam, 
ut rcfcrunt BaionittS in codcm anno, Coriolan. fiyMw- 
rrM Conciliorton , BinniuS & SirmiUliius in nolis ad ip~ 
jum, tom.i. Rrgi/r eSAtmt , f»l.6^. l.i co eJitoj fuiffe 
viguiti canoncs, fciipfit Ado Vicnncnlis Epifcopus m 
chron. his verbis : P^ift Phiiippum Evancittf lAr jiinHur 
EpifcopHt VitWM^l Ifvaiur efi . Hic c%im fanHo Prifco . 
yfrtemio Senonko, C' Rrmigio Kiturictnfi , cum aIHs 
fiu^ Eftfcoptt •viginti capitula eulefiaflka perfeRt robo- 
wmjit. Diclum eft i Maufcona civiutc CialliK, deqiui. 
■6aaes Saimat.'«m. j. 

b Frtmdihus. ) Vcnditionibus videlicet bjuftis. 

C Stiirlegtm. ) L. l.jpod. «r MMMa^noM OiriJ iU ium , 

til.n.Ced.ebSt^eotkt&tkrk,9i alianuif qui 



(] XIJ. feBdk,) fvat dvili zftimatio communlj fer * 
vi crat viginti iolidonun , leg. 3. CoJ, commitma de ifgtf 
teg. inltr 2(5. /. fln. f, momUti , leg. ^ ff, de ftrvit fil^ 
h«. Papiniitn. 8. §. /«. cum duabus legibus fcqiicntibos^ 
de inoffic. tefiam. ieg. 2. Cod. de fidticommifs. libtrt. Itgm, 
JS mtdier il.ff.di minor. Itg. cum exfedfit ij. ff. dk SM* 
«Mgl^. ufUtm. t^. I. /. 5. Cod. dt t amm ud ferv» .* vd 



m, kf. »tthm.tketmib. i»mm. Im. 35. Cti. dt 
niiraliqaa- arte, ant fcicnda eScnc prcditi , 

jiKta diftindion n n I hiijbam it> difl. leg, 1. 5. 5. vel fi 
cunuchi cffent, aiit. ag. fin. Cod. commun, de legat. leg. 
uitica , §. fin. z^ero , Cod. de Latina lil>ei l. leg. fi fcnmi 
27. /. c\fi 28. ff. ad leg. Atfuil. quia prcfiofiorcs erant;, 
leg. 3. /• idtm, ff. ad leg. Co> >ul. de ficar. Paulus lib. S- 
fevtent. tit, 23. leg.fin. ff. de optr,fcrv. leg.fcd 9. %finde 
injtrrtit, leg.$. /.4. ad leg. Jul. de ui : cx ratioiiibus , 
quas congerunt , & illuftrant Suarcz ad leg. Aquil. Lib. 
2. atp. j.feH. 7. BaGlius L^on. 1»*e^. ^.fchoUn.cap. 8. Sal- 
amt.adPaMcirol.lib. 2. tii.i.pe^g. fij, ]>e fKtio .icMidoium 
Cgi ittce^.ex tutt 20. de Simtmis.. , 

e Ii^entdtatem. ) Idcfl libetHMm» Ut faoyi. I.ir /Sr- 
idt ttonardtH. ' , _ 

i i^trvitiian. ) PenaiiTunt «teapoiiit BUiii(lM»ft.aii^ 
JtM*mm. I. «ffert. 4. 
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96: In Urum y. DeCKtaUum. 

. C A P U . T ' IL 

MUltorum ad nos rclarionc pcrvcnit, i Jadcis in Lunenfi civiratc dcgentibus , in fcrvitio Clirini:ina 
dctincrj tnancipia* Qj»* rcs nobis tanto vilacft afperior, quanto 1 fratcrnitatis tujc paticnti.iope- 
rolior. Oportcbat quippc tc rcfpeftu loci tui, atquc Chriftiana reli§ionis intuitu, nullam rdinquerc oc- 
cafioncm, ut fupcrftitioni Judaicar fimpliccs aninvr, Kon tam fiiafionjbus, quim potcftatis juap quodmp 
inodo dcfervircot* Quaoiobrein bortamur fratemitatem tium, ut fecundum piiflimamm b .legm CcaniU 
tem, nulli Judi» HcSt Chriftianiim mancinium in fua retinere domo , Sfed fi qui penes e« inTaiintltnr i 
libcrtas cis ttiitionis auxilio ex Icgum fanalone fcrvctur. Hi verd, quiin poflcffionibus eorumfunt , licct 
jrfi cx leguin tiiftridionc fint c libcri, tamcn quia colcndis eorum terris diutius adharfcrunt, utpotecon- 
^idoncm loci dcbcncos, ad cok niia quac confucvcrant , nira j^ermaneant , pcnfioncrqitc pridictis viris 
wwbcant; & cunfta qux dc d colonis, vel originatik prarcipmnt, peragant, cjttra quodnihilcis oncris 
amplius indicatur . Quod (i qniEiinam de his, vel zS aliom mwraK locwn. rcl in oUeqMio fuo retinc* 
rc voluerit, ipfe fibrrcprtrt, qni 1» colonartBm temeritate fiia, ^ Teio dominii fub — ^ 
te damnaTit. In his crgo oanuMUi ka te Tolamos iblenier knpendi, nt nec liirepti greg 
eiiftasi oec apnd nos auncir nwlscio fttfcniitMic» tnm sepnheiiiSliitciii nddac. 

N O T A. 



:)uris &vcrita- 
gregis paftoc reiar 



dsit cbrijliitn^ lfj?h mjumut fenArt performr , r\t occtt/to- 
ne donuni ftdam uoitrarkdte religtanit immutent . Tolet.4. 
can.6'i. £x dicreio ^lorkftfjimi Rryf:; f.trtBicrn elri;it 

Conciliunt , utjudfir non liceat cf*ritfianor Jerx>es , ntc chri- 
fliaM utsncipia emeri , nec cujufquiim confequi largiMe . 
Nefatenlmeji , ut memirs Cbrifh feriMnt AmichrifH mi- 
uifhif . QjtoJ Jtdiincepr fervot Cmitiimt , tW MeiUstJht- 
dMhabereprmfmmf^erittt , fuiUii ai eoritm dominstii Uiir» 
d PrimiPeeoHfeqtuuamr. Tolct. 8. mtm. II. CabiloO. 



■ T ZJmn^ . ) Lucenji, lcfifur in hac fextacollcaio- 
1_« ne, feil maiej legendum enim eft , Lnnetf/i, ut 
habetur in capite pr^Jenti , 54. dHlir.H. & in nrima col- 
leCUone,jMtbo(<(«. c^u 3, & in ipiis Epiftolis Grc- 
f)Orii, nli l0;}.i^.2i.««ASLll reperitur tcxtushic.- 
exqiio regeflroita textamhimc reftituo . Luna Euaria 

civitasinconfinioLigarias, adMacr«flumiiiiJofti«, per- , , . .„... ... 

vctitfta Tii&nnmiColQoiat inter i2.civitatesn(m)aata: ut».9.'BaSLj^.i9. «^9tic alia>urts teftimonia refenmt 
»Cdl|iB>rnntLlio«Li^H(/^> 39> Silius Italicus M. 8. re- Ant. Aaguft.OT<pl(./iiHr, /«>. ia.ft'/. j. Crelpetius/nyjiiMMR. 

" - - .p. ^ _ '/i wr. CT0MiM«Jiaci.4.*j.C. li^iii^a*' 

•ip. lex aa.dr t6. MAC<fer7ai«/r, lex sa. m& 

C, dePt^Mtt,\ex^0,eoi.C.4k bfret.\tx$. eod. C. decotUr^A, 
empt.ltx \.C.Jit{iiit.mChKfHtiiu4mn»ancipiiim, lex MfM 
•^/^.C.de Epifcop.drcleric. Novclla 144. Jiiftin.f-i/j.i.lcx VK 
tit. hllt. 12- legumf^vlJigotlj.lcKiaaalis, tit.7j..partitj^.\tx 
I ? tit. 9. par. (S.lex I c. ///. 24. /».7. lHnftrant TTieoIogi ciun 

D. Thoni.<»rf2. 2. Io..f/.IO. Ti^plMo.^.catentemor.tlb.l. 
cap.^.tm.y P. Su.ir. .'/^-ff.i;, di/p. in. fcH. 5. I. GothoiVaJ. 
inl.ll.C.Theodof.boctit. Thomas Dclbene tgm. 2. dtoffic. 
Inquif.dnb. zj.feH. 18. Rictiulus ili. 2. d: jttre ptrfon. c. 28. 
HunniusM«i«cfcfo^./)«r. i. ///. 9. Corvin. in Mbtii/m. pirir 
Poniif.lii. 4. tit. 4. ©■ j . Azi>r. x.par. infiit. M. 8La^aa.Gnt- 
Uei. dedeliH. l i. i.q, au M»itiudijmi/'d.f0r.l.t.i^mA*, 
AcaanAincap.maneipi0,f^dUihS. LindembrOg. m OHT' 



laiiab Oghdlb «mk i. SsHet fMrm , fiU Calfaedn. vriMdfe 
Epifoopali deconta fidt Jam i primis Eederue temptK Otr^.mmci 



ribus. Ejus Prxfuli Sanao Venantio , quem noiuiaUi 
Laiidenlcm Pracfulem fadnnt, refcribitin prxfentiGre- 
joriu5. 

b Lesum. )l„ l.C.ne Chritilanummandpimn, l.^yXHJ^ 
tpife.& cleric. 

c Liberi. ) Scilicct a<Ifaiptitii , de qiiibus c?;i in c.tp. 
\. ds fenAt nOH ordin. cap. imntmmt. EccUf. ,Ui:de 

Judaeus potcft habere atlfcriptitium Chriftianumin con- 
ieqnentiam ruris , quoJ poftiilet , ut docuerunt Azor. p. 
1. mOitia. moral. tib. 8. cap. 22. Thom. Saachcz/tf. 2. fum- 
MMci^ 31. i»Mi«. 21. cx hoc texttt, quem cbm non ani- 
madviemtent Platca m /.fnMMAMdnw, nim.9. wrf. si 
fiiit Ce4.4i igrM!.Sardas dt 4i^Kim*.lit.Z.frMI. 8^ nu. 



9.docBainit» non pofle IwfaEnm emcK tnodiuo , CHi /nrio, ■verbojtedMmm^i» , SoMtia iitfdeB. Pot^. ctm. 

&nt adfcripti fifvi ChrilKani. -^' '* ' • i-^.^/- ^j. 

d Colonit, -velortgftutrHt. ) De qoibns phura D.Nico- 
laiu de Caftro i»l.imic. C.decaf,tivimmt nbi Al^. tea- 
tnm hnnc opMiit. 

COHNENTAKIUM. 

EX his duabus conftitntionibus feqiicns communitcr 
deducitur aflertio : JtuUut Cbrif^Muim mancipium 
tetinere non debet, fed ccgitnr jujlo frttio Chrifiianit "Ven- 
dmrti & Ji rennat, ftrtmt tr^tier in libertatem.Vxobaat 
CamtextOS /» cap. h mi ^ , t.prafenti,^^.diji.cap.t(fi,e. 



mt. epit. 27. i ftww M y . 74. Becanns *« ofi^o de Jide , 
e^.l3.f«*A7.Mbnicbus/«/. i4t. Cod. dt Fpife. & cJeric. 
Dedtam^.^.»ii8.erimin.eap. io.CiiiK.adtit.neCbriJiia. . « 

nummaiKipiitm , D. Nicol.dcCaftro inl. urtic. C. de capfci. 

tnum, n,2^.Efpence\i!ilii.2.di^re[J.cap. 17. Solorzanus de 
jurelndiar iib. 2. cap. ii.n. ^6. a-iit. ?. cirp. nu. 5 ?. LarvC.l 
tletif.g.GranaS.num. 5 ;.Or>\ni,\m lif jiitc injign.cap. 2. rtiim. 
61. Smiancaiflt c.nhDli.-. rtl. n. 16. 

Scd hxc airercio difHalis valdc redditur lojucmibus 4 
jurisrationibus. l'riinaexeo,flamemerequts,vel vendere Jmutif or 
tempropriamnoncogitur J.netemere , C. dt jare dtiiiir, *'* 
l.hevkim, C.decontrah.empt. ergo]adxi cogl 000 deknt 
fervos proprios , & legidm e acquifttos venJere , pnecijink 
cumEccImainJudxosnon baptizatos nnllam habeat jn» 
.cwuw- lifdi&ioaem, jnnta iiind D.Pauli:II«iUb^ j«ri/idtr>v» 
rias/>ic.a.i0crilii.l> i.faflMSrHondriuslIL Ikma. Mdr. fatfjirfw? Eqp/ndsi per JuJioes' Ectlelialueos^flt^ 
iit.in<i.compii.Crq^oi.aoRaiib. y. epi/I. 11. aii BniiUII' ' — - •■ 




nequeunt iervos Cluiftianos vendere. Secandh (GfScius 
eftpraefensaflertio, dum 3n ea docctur , Judzam renuen- 
tcm venderechrirtianum Tnancii^ium , cjus doinirilo pri- 
vari, (crvumquc libcrum ber i , ac pruclamaic jv^lfc ad li- 
bcrtatemy namrcocptior , communiorquc fentenda cil, 
infideleJob folam iniidcIiEati.? caiifam privari nou poflc 
dominio , qiiod h,ibi.-nt inpra tidolcs , ut poft D. Th. doccnt 
Vidor. releii. i.deliuiit , n. 6. Sotus/« .^.diJi.f.f. i.artic. 10. 
Bcll3rm.r9.2<cmrfm^./i^.5.r.2. pluribus relatis Solorzan. 
to. t.dejure Indiar. lib. 2. r. 1 1. n. 58. Igitur Judan , «OqDad 
talesfmt, nondcbentprivari Jominio fervomm, qumiCK 
jai«geotium, mediante captivitate , vctemptione.adnii* 
_ ^ fieruot. Aocedit, namlittdniAnsconjngiMisniinsadfi. 

M hiiitmm Jbadiir.hvtA.i,e.it.DtimMiipStCbrlfis~ demeatfaolicamooiivacatnr, aitenqtteooaveniieaHat, fi 
«nr, fM tejMtstfM» TSrtiAi» dSnMMfiir, Jttit fnoddirt. vditcohaUttmfiaeoootnmwaCRaioris, non poicftOa» 

tholicuseamdefbere, imiiio potius cum ea «ohabieare 
dcbct , cap. eandemmr , di dHtjort. ubi prob****''"* • Igi- 
tur mi;lto inagis ferv! , ccfi doinini cv.^riim hapti^ati rc- 
ouant, nun debeot co£ dciercie, dc ad libertatcm pro- 

Qua 



dtmRe^inam, ibi: Atirati fumut , qitodia rrgnovefirojn- 
deot C'iTishana mancifua f":ffifcre pertnittitis i quid emm 
furU omnet Chrijliani, niJimcmirraC^rrifii , d^r. Conc. Mel- 
dcr^rcc/in.JyChfifl^r^miancipia, quA; d Judjtis adducun- 
tur , aut poffidentiit , aut m.indaxoribus contradantur , aut 
eerte Chriflianis emptcribus intra diem quadragejtmum t-f- 
nnndenlur , 6r tranfacio hoc c&ertm numero , nec apud eot 
fuolibet modo remamata. Si amltm fmmdamexiifdemman' 
eipiif taiem etgrituMtiem fortsffir inenrrereHt , ut ii^s fia- 
tutot ditf ttendi non valeant , eMktnds Jblicitndt) eff , nt 
dnm fslmti fmtrimt Jfr^imm rtHlMm , jSmiHter modit ammM. 
tmttSArmhmmmrt 9if.mt Ck^Hmm mmmt^ ht damo Jm- 



r^B^ Vttmt, ddamtmtbnponitnr i autfieotdeEccle 
fmextnfiilwltiianiproculpti, qu^e remijfaejl, & afftigere , 
Mtt ceedere fonjfjc prafumpferint , & ad Ecct^fiam itera- 
totoi^ifgtrint , nuiiatenui d factrdote rtddantur , t^Jt fre- 

r, mditmr. Aaid.t^eimtj.iMi.tmitjjf»' 
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, Qua dubitandi racionc non obftant* vcra cft praefenj 
Trtditurrf*. affcrticcnjusracioanignaturinprjcfcncicexcu, &LincMp. 
<iJt»di r»- e{fiJ»dtrory hoctlt. ncvideliatfilii liberx famulcntur fi- 
liisandlla*,fcdtamquamferviidominisreprobaci,fc fal- 
teni perefteduniopcrii recogiiofcaiit fcrvos elfc Chriftia- 
norum. Accedit , quia J udsei quidem , ex quo Chriftiim Do- 
minum noftrum Rcgcin agnoveruiit antc faciem Pilati, 3c 
Rcgem Czfarem agnovcnmt , Jaan.c. 19. AH. Apofl. c.ij. 
communiRomanojureadcb vivuntincaufis , tam adeo- 
rum fuperftitionem , quim adfortim.l^es acjudiciaperti- 
ncntibus , ut ctiam quxdam jiixta lefcm fuam eis licita re- 
tincreprohibcancur. Neccnim.cxempligracia.pofluntin 
divcrlafubunotemporcconjugiacoiivenire, leg.Jud^, I. 
nemo , CJcJud^eit , qusr func Arcadii , Honorii , & Augufli. 
Q<jibusprio'Conftantiiui.slcgem tulit, nc Chriftianum 
mancipium Judxus polTideaC , /. umt. C. ne maiKtpium Cbri- 
flUnnm . Rcfcriint Eufebiu$/»»*f«</ vita, f.iy.ibi : S anxit 
etitan , ne CiiriiUttnus (fnifqM fervirel Judait . Sozomcn. 
lib,l.c.\i. Sed hancconllitutionemctiamadPaganos, & 
hjereticosporrexit Jullinian.i>»/./fn.C<^£/>«>if.£b-f/fr.iuuc 
fimile.<!ferviliberi tiercnc, aijus legis audoritacc Patrcs 
EcckfiatfervosChrirtianos Jiidasorum , lcgum diftriclionc 
liberiM eife , & ad libcrtacem juxca lcguni pra:cepta perdu- 
cendus in przlenti fanxerunt , & in juribiisfuprl relatis. 
Acceditprxcipiia ratiotimoris fiibvcrfjonis , nam facilc 
Judzilicrvos Chriftianosfubvertereiu blanditiis, aut tor- 
mcntis, &eorumdominatiointolerabilisficrct; namut 
ait Cicero Phiiippica J. Cin» cmmr fer-xtitui fit wtiferM , 
tunc Dtro iHloltrdHjif fcrxvre impuro. SicSofia Amphy- 
trionis (ervus apud Plautum in Amphytriont: 
Ergo in ferxAtute expetunt mulla imifmi: 
Haiendum, 6f fertndum hoe opnt eji cum lahore. 
McritbergoEcclcfisePP. ftatucnint, Juda»s maiicipium 
Chriflianiimpoiridcrcnonpo(fc, fcdptnius illum vendc- 
reXlI. folidisChriftiano cogi, fi illum mercimonii caufa 
craiflcnt j aliiseripicndum cireinlibcrtatem. Jurenoftro 
Rczio/a d. /.8. tit.2Z.partit.^ /.22. ///. ii.p.yl. io.tit.i^.p.7. 
pocna mortis iniungitur Juda5i.f, qui mancipia Chriftia- 
na detincrc pra^lumpferint , & inl.tV tii.^. p.6. prohi- 
betur manapium Chriftianum Judro legari , &:inftrii- 
raemum , quo venditio mancipii Chriftiani Judzofit, 
invalidum declaratur iHl.6.tit.j.p. 3. & judicitim , quo 
id comprchcnditur , concra leges efle , & invalidum 
tradicur »» /. i. tit.i. p.j. quibus adde plura, qujetra- 
dit Arevcdo in l.i.til.z.lib.i. recopil. a num.zg. 

Ncc obftac dubicandi ratio fuprii addu£la .- iiam lic^t 
regulariter vcriim fit , ueiiiinem cogi rcm propriam vcnJc- 
re, utprobatHeraldui/f^.MniV. mtfiu/.r.ztf. uhi cxponitle- 
gem 9. ff^. de a&.rer.Mmot/tr. legemtf^. /.i. legem 70.^^, 
de R. F. fatpt tamen contrarium oblervatur , & tene- 
tur dominus rem propriam diftraherc , iit probat 
HermofiUa in leg. j. tit. pari. j. Unde ob caufam ica 
juftam, utcftpcriculumfubvcrfionis, mirum non eit , uc 
tcncatur Judacus fcrvum Chriftianum vendcrc . Nec ob- 
ftataugmcntumprimumipnusdifficultatis, pro cujus Ib- 
lutionefciendum efc, valdiconcroverlum eftc intcr Do- 
dorcs, an intideles ex eo tantum , qiiod infideles funt , pof- 
fint privari dominio, quod habcnt fnpra Catholicos ? 
Quamquatitioncm dilputancCovarr./rt rf^f. /Wfii/«» , 2. 



tf 

Di>bl>iiii« 
rxin ilgbi. 



p.ff.M.n.^Je regul.jur. Salon. in traftjt dimin. qu.J. arl. i. 
Say r. /» Cl<rvi R^Jii.gx.S. n,i2. LelC de }ufi.lib. 2.f . 5 JMb..^ 
«.II. Acunna in dx.mancipia, Bannes ad j.a./r. defidt,c.\l. 
Inqua quxfiioncD.Th.2.2.7.io.<»r/.ia aiHmmivam fen- 
tenciam cencc ex ea racione, quia infidelcs propter fuani in- 
fidclitatemdignifunc, ut privcncuromnidominio . Alii 
fimplicicerneganc, & utrainquc fcnteiuiain problcmati- 
ci probat pcrdodus Solorzanus nbifuprd , qui videndus dti 
nam quoad praEl<aitemcal'iim faciliseft folutio , fiquidem 
ineo .iguntEcclcfiacPacresdeJiiJaris fubjedisPrtncipibus 
Chrifcianis, iquibusvinutefupremr potdtatis, & do- 
minationis lcx lira eft, uc nutliis Judsiis Chrifrianiini 
mancipiumpoflideat, ant recineac, d.l.i.Cod. neChrifi. 
mancip. & Princeps ChriTcianus potuit talcm lcgem in fua 
ditioncpromulgare, uc aliudtrinutuin illis indtcere va- 
lcbat. UnJc notandumelt, tam»/i/iOf c.i. cit- 2. qu^m in 
aliiscan.inibus fupri rclatis , diim dc hac privationc do« 
rainii Judxjnim in fervos ChriltianosPP.aguncfempCr 
referre fuas conftitutiones ad legesfxcularcs in d. cap.i. 
ibi: Le^um benefiJo. Conc Tolet.^. f^»». <5J. Ex dtcreto 
^Uri^lfimiRegir. NotavitLarrea//.<irr.9.n. v5. AcceJit ,• 
nam Ecclelia potefutem habetcohibendi , & punienJi in. 
fidelcs, li non panisfpiricualibus, de quilvjs accipicndus 
citD.Paulusfupnilaudaciis, po;nist€mporalibus, &cor- 
[>orz\ihiiS,c.p3fMafh ,c.confuJuit ,h<Klii.c.7ud^i , dnufhb.' 
c.pofi miferabilem , deufurit, c.in Arclticpifi:. de rapt. pro- 
bat fust .Solorzan. lom. 1 .lib.2. c 1 5. «.4. N .•c tandem obltac , 
qaod exi>cndebamusdemacrimonioCatholici cumGcnti- 
li} naincumambo inipfagencilicatevalid^ quoadvincu.. 
luin matrimonii coiitraxerint , alio ad fidem converlo, al- 
teroin infidelitatc rcmancnte, non diflblvitnrmatrimo- 
nium, nifi infidelis cohabitare rcnuac fine contumcli» 
Crcatoris, utprobavi/a can.io. Cm-iiu VHbryit. propter 
vinculum contradus legitime cclebrati , quoJ in prxfenti 
cafunondatur, & ita ob converfioncm fcrvi ad fiJcm 
Catholicam privari poteft dominus cjus dominio. 

Sediupratraditxalfcrtioniobrt.iC texcus /n r^n. Con- 
ciliiGangren. 'm \\\i%ycT\n%: Siijmt dxrt , frrvum pictatiT 
pnelextudominnmconirmnere , & a miuiflfrij rtcedere , CST 
non cum benevotenlia omni honore tiomino fuo infervirefit ana- 
ihema. 9jci&n.GTiXw\\isinc.fi <juir fervum , ^j. Mli. & 
cx Martino Brachar. »» c.fi quit , 1 7. ^.4. Igimr non redfc 
in prstfcnci docctur , icrvum Chrifcianum proclamare 
poflead libcrcatem , quandodominusejiis Jndasns cft , re- 
nuitque ipfum jufto pretio vcnJcre . Pro cujuscanoni.s ex- 
pofitionc difcndum cft , qiiodillis priorihu.s Ecclefia: iac- 
culis.cum cclcbratum fuir Concilium Ciangrenle, quan- 
do fub PrincipibusGentilibus fideles erani, ne cui chri- 
Itianarcligioinvida vidcrctur, &ut obtrcdatoresquidin 
ca reprchendcrct,n'»nhaberent, fedmagiscrubeicerent, 
magnacuraprxdicitum , &obfcrv3tuni fuic , uc fervidi- 
ligencer dominis fiiis obedironc , honoremquc inipende- 
renc. D. Paul. odTit. c i. Pace verb daca , &libercace 
cxternapcrPrincipcs Catholicos Ecclefiac rcfcituca, Ca- 
faresipfi, & Ecclefisc Pacres lcatiieiint , ne Judxi Chri- 
ftianum mancipium polTiderent, ut dooiit Efpenceusrf/^ 
Epm. Patdi, lib.2. digreff. cap. 17. & ita ad priora il- 
la fxCTila refcrcndus cft didus canon Concilii Gangren- 
fis, quod cclcbracum fuit anno Chrifci 324. 



7 . 

cui. li <l"i« 
ftr»un« 17. 
dill- 



C A P U T IIL 

Gregorius Januttrio Epifcopo a Calaritaw^ / 

IUdari dc civitatc veftra huc vcnicntcs qucfti nobis funt , quod Synagogam corom , qujc Caralis ff- 
ta cft , Pctrus , qui ex eorum fiipcrftitionc ad Chriftianr fidci ciilciim Dco volcntc perduftus cft, 
adhibitis fibi quibufdam indifciplinatis , fcqucnti dic bapcifmatis fui , hoc cft * Dominico , in ipfa fc- 
IHvitatc Pafchali , cuin gravi lcandalo , finc vcflra occupavcrit voluntatc , atquc imaginem illic Ge- 
nitricis Dci , Dominiquc noftri , & vcncrandam cnicem , birrum c album, quo dc fonte rcfurgcns 
indutus fucrat , pofuiftet . Dc qua rc , filiorum noftrorum F.upatcrii gloriofi magiftri militum , at- 
quc ma^nifici Pii in Domino Prxfidis, aliorumouc nobilium ci\^tatis vcftrar ad nos hofc c.adem fcripta 
attcftantia ciicurrcrunt . Qiii ctiam adjeccrunt a vobis hoc prxfcnfum , & pr.rdiftum Petrum, nc hoc 
audcrct , fuifli prohibitum . Quod cc^nofccntcs , omnind laudavimus , quia (icut rcvcra bonum ilc- 
cuit faccrdotcm , nihil ficri undc jufta cfFet reprchenfio , voluiftis . Scd quia pcr hoc , quod minimc 
vos in his , qux prave afta funt , mifcuiftis , difpliccrc vobis c^uod faftum cft , dcmtmftraftis, con- 
Gderantcs hac de re vcftrx voluncatis intcntum , ac magis judicium , his hortamur aflatibus, ut ful>- 
lata cxindc , cuin ea , qua digniim cft , vcncrationc , ima^ine , atque crucc , dcbcatis quod violcn- 
icr ablatum cft , rcformarc , quia ficiit d lcgalis diffinitio judaros novas t\on patitur crigere Synago- 
gas , ita c^uoquc cos finc inquictudinc vetercs haScrc pcrimmt . Nc crgo fupradiSns Pctrus , vcl 
» alii , qui ci in hac indifciplinationis pravitatc pr^bucrc folatium, fiiic confeiifu hoc zclo fidei fc fccif- 

lc rcfpondeant , ut per hoc quafi cis ncceflitas heret convcrrcndi , admoncndi funt, atquc fcirc dc- 
D.D.Gonj^al.inJXecretal. Toin,V. Q bcH^, 
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Id 



V. Decteialiuiii* 



bcnt , quia hac rirca (Oj tcinpcranria iragis utcnduin cft , ut trahatur ab cis vcllc , non rcniti, non 
ut adiiucantur inviti , quia i lcripnim clt : Voluntarie (acrificabo tibi , ideft , cx ^oluntatc mea.coa- 
fHBdaac tU . Sanditas crgo veftra grana:n inter dritatis flHr I ri h to Cor M . adhibitu fibi £ljus fuis , 
qalm una vobis h^c dilplkent i raoerdotali adbonatieiie > (icot eam daccc » ftndeat facere , quia m 
ooc maxime temporc , quando de hofte Ibrmido eft • dlvifiim habece poptilmn noa dcbctk . Qpia 
%'cr(\ non minorcm dc vobis , quim de nob!<; rolicitudincm gerimus % hoc qo o qi ie patfter ihdicandum 
airavtmui , quod finira hat pacc , Agiuiphus I.oiigobardoram Rcx paccm non faciet . Unde nccefle 
e(t , ur fratcrnitas vc(h'.x , clum licct , civitatcm (uam, vcl a!ia loca fortius / inuniri providcat, at- 
^ne immtneat « ut abundanter in cis condita procurcntur , quatenu^ dum hoftis illuc Dco fibi irato 
tCoHtrit , oon inwiiac quod Ijdat , fcd connifus abfccdat , Sed & nos pro vobis quantum poffumus 
CCiSitamus , iis qnorum intei«ft » tt fe ad obfifteiidian • Deo adjutore , prxparare dcbeant , im- 
inmcmus , quia licut vos naftraa tribiilatioDei Tefitas atitnditb » ita qnoque nos vefiras affli&ioocs 



N O T vE. 
• f^AUrhM.) ItilegituxinpriniacoUedkiODeJ'*^^ 
th.eui. & in ipfis Epiftoli^ D.Grc(Otii* nbi Ui.j. 
k^S&BM z. Epi/io!. 5 ■ rcperiturtextnshic» cxaaongcAro 
cnmtnnfbiba De Calancaoa dicMefi nononlftadiliiri 
Mlto #wi0 , d* poftulsikm Pralmtnm, 

b Jkmhin in ip/a feOMttlt P^^UmV ; ) Palcfaatis 
cnim Sabbatom ex veteri Eodefiae inftitutobciKifinifii' 
cramento conferendo defiinatiun fuifle , probant Vi&or 
Papa iit Fpi/i.2. aJ T'vcf hi!um /flex. Epi/copum , ilN: 
Cdtbrttatem /anfh V.t/ cite Dominka ttfri debere , ^ 
pTic:Ie:t()cr<-T nc/'! \stn il.-ilufriiit , C7 noi il!ud-l>ohii eaJem 
teiebrari /o!tTn'u!cr mjnjW-fi;// , asiuitrl:s dtcim.t i'r>oiitr.ji 
ffrimi mefi/s ^ it'quc cici ■^ i^r.fifnumpyiyrtum e^nfJ^m mefifi^ 
eiiem tadtm celebrdnr fefltutiac , eodtm i-ero iapiijmurce- 
MrttndMt efi. Catholicuj Tertui. de iaptifm^ ag.Diem 
itfli/mjolemniorem Pii/fb* frmfi*t , fwm & paffta Do- 
mm im fM tit^imw , adki^Ut» efl . Nee incoi^ittiiter 
eulftfmr/mititerpreiMmur, ^modeim nlthmim Psfiha D»- 
mMMTeffeiMSiintr, miffir di/eipidit tid pneptn-MndiM : In- 
valttis, inqmt, b a m im m JfiMW ht fi^n t i m . t^kttlU' 
trmiiUtktmmdi/iimtiputaBimMt, lXRa6LA «kAm^ 
Wi Oiim mmfm mplffim t^putmi cff » fniv* 
dlfrr fnatf m Uix r tfmma lmb mmmmmtmH 
I exi/tin , Bapti/m nm nqi u td n/tirreSiomm f*- 
iidtMr , srrtio^ eft re/urreliiomr . Ergogrettiem iade rt/ur- 
rtBknis exdpimmt . Et e. /eqnititr go. dt con/ecr. £ft. ^ 
Pluracongerit, rafionem hujus facriritus illuftrans Jo- 
fcph. Wcecovneslib.i.iieritib. Baptifmi , c^g.cttm /eqa. 

C Birrumalbum . ) In ipfo baptiiirio veftem candioam 
iaiireccr.tLrbaptiratis, )ama temporibus Apoflolorum 
ufque ad noflra iscula , connatexDionyfio^fef lii*- 
r^rcb.ejebapfi/m. ibi : Intrtiiirejiu , ^iiiiiiltistmr, dmur' 
JSudbut, eme^ftonibHfpi», Irtimdtviiui htlShiAiu ftrfiim- 
nmneminaappellst, &imMM: dec Mmmm mm fimrdO' 
ftr. 6r/mn{mU. & dmndM fmmUmm , m m dm^ mi mm 
rmmmmgmmmrim. BLCynl.HfaoL SxmdtnMha 
amdqidt, cb-lfr, fmmfimitfimmiiimJfirHmm m»m^ kmkmli 
ferpetmo jmi^Mitimudinepcnii. D. Cbryfitft. Ahm. 
F/iimi.lxi. SMMi Immiam mmmdmt , Junt secepi/Ht in 
tmp6fm X nmttmt mm mmcmlet moriiur /mr , nullHr 
tate fQfdil /indat lAMtam p:<khriiudimm " tflis . iaicm a'- 
eefnflir ueftem in bdpti/mo , qu^xiem babuevunt Angeii , qm 
/tvi abant Dominum in /epuichro, ^uid /kut nix , ila erat 
uefiis ecrtim. Fortiinat. lii. 4. de Jud. ad fid, sddmSit: 
LdSfuc hiiv.' zftiif ioScr efl , binc ImmpMi fiifpm- 
Ducitur Dario lumine piSm dier. 
Memioenint hujus lacri rituj qaamplures EcdefizPa- 
tres , necnon Hiftorici congefti a Jofepho Vicecomite 
Ub.K.de ritib.bmpti/mi, eap.6. eim qualuor /eqq. D. F. Jo- 
iisph i Ssnda Maria Caitfanfianus de emremmMt he^^V* 
m dSkm t , tmf,iy & %a. 
4 Z^mB. ) Relata in l.mb.C. iijiidtu, 
C Ser^imm ifl . ) P/mlmo 51. 
t JUmeri frmtddimt . ) QaadedamddtmconMnendat 
MAfil.7.i;p.X.hi5 verbis : QmdinSmrdti^hon*tmoftrifui. 
Hmtefirmtl priur qudm fratermtaiis veftr^ cpirijiit ad nos 
fervimret , mgno^dmus , 6rquia hoc futurum d uv.tm memii- 
ptus , ez^enil/e quodfritviSmur , Kobi/otm r>i4nr jjrmin,ur . Dc 
hacpacccum Agiulphoinita nonnulla adduxi in cap 

COMMENTARIUM. 

EX hoctextu &quenscommuniterdedndtur afleitio : 
Jmdeti imer ChrJftimnor uiWMiwirf , tmimr /ymmge- 



iMiiMr.'' '■^"^' ' *^ feptimre vaUnt s novmr ■vero erigere ntqneunt. 

Profaaot eam idemGregor. lii.t.tpifJ.^. adjommim E- 
pi/copnm Tmrrmcintn. M: Jq/epb fre^/imtiKm Imtor Jmdmm 
infiaumvitmeUt , quodde locoqmodmmt im qm>ad celrbrmttl 

fiMviuiutJtituJmdm mTmtmhmfiuaUt tm^^mut tm 



"venire con/uei>eraM , tua eoc fratemitmr expulirit , 6r tl 
aiiiim locmm procdendir Jimiliier fiiUxmuaibus /uir, trquo. 

Imen^fiemm, 6r con/minitemigrmmrkm, & nunc de eodem 
xoetimm aefml/or /e dinmi cemfmrmmtm. Qmedfi itmeft, 
tMlmmir mttm fimtermUmt mh hi^m/mMfi fminlm /ii/^em. 
dmt,&mdtocmm,qiiemJ!emtprmmAmmj t amt mc eii ftli m tim. 
qmo congrigemmr , mdtp& /imt , Ut fku inar fidt^ Btmt 
coieoenire. ^xl.fin.ff.fenmtt.C.deJmdmU.ThtoAoric.mfao 
ediclo apud Catliod. Iti. 2. epift.vj. ibi : Sicmt exormiruftmm 
ettpimmrprmberea»ifenfumi itm per no/Ua hewfiiiii fr.iuder 
fiert legibus nen ammmmr , /* em pmrlt prmeipue , in qu.i divinie 
rfZjrf entiiC credimur rnierej/e . Ne ergo in/ultare ln,ieontnr 
elati, (UTjlnilatir graiia defHtuii . Quapropter tegmen lan- 
tumlieiufHs parietibut /uperimponere .Synagr.-^^ Z'cfir^,pr^- 
/enti vor amiioritate cen/rmus , pctitionibu! Trfins emtemu 
licentiameommodanter . qn/tienur confHrui.t di- aliapermi/e. 
runt. Nec mliqnid crnatur fas Jit adjicere, felinamplim»- 
dir mdibur rvdgmri . Norveritir vor /everitatrm mtnimi 
Sffmgere neterir /anBionir , fi reimr non miftimtmtU «tfiM.' 
tit. In ipfit t>era pmrietihmt eeeperiendir , vti " ~ 
Immtmm iicemtimm dmmma , fi tmmt triennaiir m 
wkgi fr^Uhtie. ^mid mffHilir, qmm refi^ire , 

mmmr mmfremmmm , KHi^pmmem mmfermri mm pegm 

qida nemo e^itifr mt ertimt hnntmt. Illuftrant ultracon» 
geflos k Barbofii m prm/em&, P.Gregor. lri.2.pmrtit.tit. 
5.f,2. Mendoza lib.^.Concil. Bliberit. e.^. & 47. Cuiac. 
lib.\6.ch/er\y. cap.^. Kzc^t p.l. inviti eap. 22. Jaoob. Go- 
thofred. in opu/c, de templir drmv.lcrtdir , Tliiw^f Dct* 
bcnc part.i. de cjjic. Tmjui/. diibi!.7^6. 

Sed pro dubitautii rationc ita nrgumeiKor. Perducl- ^ 
lium, tyrannorumquc tt:diiic>a loio coaequantur tn po:' lanra^ 
oamiainjjtavis fixleris, /.»v, cum 0*020. f. communidi- 2^«» 
^jld,tA./lqmirnemine, taUt.ff.mqmutin loco publico , /. fi, 
A i w w wffl M ll. ff.qml illicidt ff.ditmM. J. /.24. dipeeimr. 
Ulnftrant Vultejns <4/iw^/Mr.r.9.Duranttus Cafcl./i^.2. 
«Ninc.U{. CabterasiwJl.iriMito, c.io.m4S. Sed niUla po. 
teftadniitttcalpamajor.qntojudaicafapcrfUiio » 4eju« 
dnofamperfidia.IpmreoinnnSynagogcnonteficii9khr , 
imbdiruendz, everTcndgque omninbfnnt . Facit exem> 
plum Paganorum.qaonim templa cbudi , & demoliri ju- 

bt' 11 1 i>i 1. 1 . l.omnia 5 . C nc l:.-i_^ani! , /.4. C.Theodo/.ec^d. tit. 
i.l6. C'id. tit.&C. Siqua in agris lempla /unt , Jine lurba , ac 
thmultu diruanturi hii enimdtjefiis , atque /ubl-rti; , Qmnis 
/uperftitionismaUriaeon/umetur . D. AuguH. lii.lH.de Ci- 
vit.Dei, cap.uli. In civitatc notilTima Carthaginc Afric? 
Caudentius, & JoviusComitci Imp. Hononi, xiv. Kal. 
ApriLfaUbrumDeorum templa everterunt, & fimulacra 
frcgcnint , quas conflitutiones SS. PP, coUaudarunt, imb 
Sc auflores earum fe prcftiteniDt , ut conflac ex Cf- 
niano im u^ion. mdmmrtyr.e.j. ubi alia dtat Pameliusex 
hMHIllih.t.devitmCenfiant{n.e.Si^.&^&liijt. eM.2J. 
%d&0»tiha,M. eap. 1 9, Nicephoro<ab7.««p.4<S.<&/(».8. c 
33.Ambfo6o/tf.5.e/»</?.30.Augurt. Aepiftotu Pmr- 
menjc.j.&epifi.A(i.6r 50. nifi exindc publicus Ufbis albe» 
flusdeformctur: namtuncpropteromatum dvitatis ae« 
moIirinoniii. lx-nt , Ijkut , C.cod. tlr. ad quem ornatnm 
rcfpexerunt PP. Cuncilii Africani lu!i Bonifaciof«w.j. in il- 
\is V (.-rbi^ : liflant etiam alia- ne, cjjit.iie- d Religiqfis hnpera- 
toribtir p-:-'! !'!■■! 'i.f^ , ut reHqkia! Iddc-f.rt pei' omnem yffri' 
cam jubean: pniitur ii?rjpul -,ri , r.^irrjplrti/que in locir marttt- 
mir, atque poffelJitnibur dtjtcrjis , adhuc nrorir ifliur im- 
quitarvfget, mt prmetpiant, &ip/adeleri , 6r templa eo- 
rmm, qmminmgnr, tm inlocir abditis confUtmta, nmito or- 
mmmtme fmnt, jmhimmtmremnimodo deftrmi . Quamdemoli- 
lioDcm templorumpiobant , dc illailrant Joannes Baptifta 
Fiitcrus in Theolog-fmridK.fet.tOh 1« Gothofred i» opve. de 
tmmfLdmmet.StiioTZ3iti.tom%.m.ixmfa^mm.%i.]\i!et.A. md 
um.<A.Sttirf.Afrk. kiturfinriliterrynagoKC, inquibus 
JadUasfcftmwes» &cHnnoDic cieiGenittrin op|>o^ 

tnnm 
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brium Catholic» Rcligionis , oinninb funt tlirucndx , Tefcnm Marcicap.i.verf.itAhi: SMdth iit^reffiis infy» 
cvcrtendstquc , nonverb rcticiendx , aut reparandi . Au- tu^^ogisdocibateoT . Etc^ Luc*, yerf.\^. ili: Aoctbat n» 
geturhzcdubiundiratio cxco, namfijudacisfimul cum fynagogis toritn . Aliquandoquc iiluc acccdentts tnvita- 



Catholicis commorantibui permiitcTCtur Synagogx< ba- 
bcrc, cafquc reficere, &reparare, concedcretur illisca- 
Tum ufus , idcft excrcitium ca;rcinoniarum fuat religionis, 
quarum cauCi Synagogas xdilicant , in eifijuc conve- 
niunt , ut infri diccmus ; fcd Judxis commorantibus in- 
tcr Catholicosprohibctur ufusfuorum rituum , ut mor- 
tuoscimcantufcpclire . Concil. Naiboni.-nfc fubRecha- 
redo , ibi ; fndjeit non licet corpus defunfH deductre ffsl- 
lendo, feduttorum hibmt mot, drco^/iietiido antiqM, ctr- 
pHi dtdycant , &deponant. Pafcha cclcbrarc . Condl. Tc>- 
let.l.r^*»,^. ibi : Ntjud^imort fuo ceUbrent Pafcba , "wl 
esrnis circunKi/ionem txerceant . Igitur fruflr^ illis pCT- 
jnittitur fynagogas rcficere, & ha[>erc. Augctnr fecun- 
I db hsec diibitandi ratio cx eo , nara rcficerc zdificarc cA, 

ff.^.ff.de *£fic. ibi: JE^ficai e autem , non folum qui 
nwitm opur molilur , intelligcndus eft , "verum is , quoqme, 
ejui tmlt reficere. Scdnovas Synagogas sDdificarc Judzis 
non licet : igitur nec veteres rencere. 
f Qi^iadubitandi rationc ita fulcita non obAante, vera 
DcSrnajBcl eftpixfens aflcrtio, pro cujuscxpofitione fcire oportet, 
Jndcuiam • Synagogam di£Um cflc ^Grzco fynago, ouod cft 
colligoi undefynagoeaGrxcc: , Lacinc dicitur collcdio , 
quaTcluca illa , ubi Judari congrcgabanturad lcgcndam , 
3c aiidiendam legem MofaicaiTi, Syuagogadiccbatur. Nec 
tantumSynagogz Judzomm craui in Judxa , & Gali- 
Ixa, vciuminaliis provinciis, ubi Judxi dcgebant , vc- 
luti Damafci, Salaminx, Antiochix, Pifidix, Thcflalonioj, 
Athenis, Corinthi, Ephefi, uthabaur in atlibusApo- 
ftolorum c.2.iitrf.2.c. I J. tvr/ J . f . 14. 'otrf. ix.i "^.iKrf. \ . & 
t.\%. itrfj\. nam in illis civitaiibus habitabant Judzi per- 
inixti cum Gcntilibus, ut patct cx locis citatb. Unde 
ctiamSynagoez, quz ibi erant, non appcllabantur Sy- 
nagogzGcntilium, fcd Judzorum. Ailonimf.ij. •wr/. 
5. Cumveniffmt Salaminam , prttdicabant itrbum Dei in 
Synagogis fud^orum. Et f.14. ttrf.i. Fafbon efl autem 
Jconii , ut Jlmul introirent in Sym^cgamjud^orum . Et f. 
17. Z>erf.\. yenerunt Theffalonicam uiicrat Syiui^ogafu- 
d<eorum . Et carum nfum apud Judxos invaluiffe antc cou- 
ftruilionem templi , probant Cochicr 1« face hi/lor.cenl.2, 
e.ij.Beainusiiianalqg. f.ii.M». 38. & ultimis tcmporibus 
TefenSigonius(<r^<>p**. Ub.i. c.S. in urbcHic- 

Tofolyma trcccntas odogintaSynagogasconftruaasfuil- 
lc, coqubd Judzi cb cx omnibus regionibus convcni 
Tcnt 

Tum , & 



bantur ad przdicandum, utde Paulo, & Bam.-tba legi- 
tnr AHuum ApoJ}ol.c.\i. ftrf.^.^ IiS^tJfi fynagogam dit 
Sabbatorum federunt : pofl ledionem autem legir , &■ Pro- 
pbetarum , miferunt Principes fynagog* ad tos dictnles : H- 
iifratres, Ji quistftin z^ohisfermo exhortatioms adpleiem, 
dicile.Surgens auttmPaulus,6rmauu/ilentium imScenr ; ait 
pTri ffraelita , & qui timetis Deum • audite , &c. Sic Ctiam 
& ChriftusDominiis ab cis invitatus docuit in fynago- . 
ga, utx<:i\:Tt\n Ijtctecap.^.t/erf.ifi. Sccundb folcbaut Ju« 
dziorationis caufa convenire in lynagogis, utconftat#Af 
Cj6.Judith , ■verf.2\. ibi : Conxiocatus eft omnis populut,^ per \ 
totam noHemintra Ecclefiam oraverunl petenles auxiliumii . 
Deolfrael. Ubi pcr Ecddlam non potcft aliiid intclli- t 
gi, quam fynagoga , iit ctiam accipitur p/almoi^.ner/ln 
12. & pfalmo 6-j, '->erf.i-j & conftat excap.6. D. Matthnit \ 
Kfr/.y.ibi: Cumoratis, noneritis Jicuthypocriiir,quiamanl ^ 
infynagogis , (b- inai^galir platearum flanterorare .Tandcm ■ 
Iblebant Judzi infynagogispunirccos, qui vcrff dcliaue. • 
rant , vel falsbpuiabanturdcliquiftc , jtixta illud MatrhaBi > 
c.^.verf.ij.ln fynai^cgis fuis ftagttlabunt uor . Et <-<»p.2J.-» 
Aiatlharif-verf.^^. ASttoadvor Prcpbrtar , &ex illisfiagk- 
labilis in fynagogi' 'vejlris , Ef Aflnum Apofi.c.ll.l^rf. 
19. Ego eram concludtns in carcerem, Crc^denr per fyna- 
gcgat eor, qui credebani in te. Et cap.26.iieif.\\.Perom- 
nes fytts^Ogas frequenter puniens tos , compellebam blafphe.. 
mare. Plura dc nis fvnagogis, 3cearum religionecon- 
gdTcTunt ultra Theologos pofitivos in locis facra pa- 
ginx fupra relatis, rorniellus in annalibur, annomun- 
di^^^J^. Bccanus in analogia , frfp.i J. Kochier infacehi- 
flar. cent.2.cap.2y, Simon Ma)olus dierum caiucul. cent. 
2. cap.27. Novarinus lib.^.fchtdia/m. cap.i. 

His fuppoficis ratio przfcntisa/Tcrtionis , quarc vidclicet 
Judxis permittitur rctinere veteres fynagogas , & rcficerc, 
non verb novas conftruere, provenit ex co , quia,ctf» Judari 
fovcndi non fint , imb potiiis argucndi , 6c increpandi ; 
tameninfuis fynagogis inquictandi non funt, quod & 
Romani Impcratorcs.qiii illis valdc infcfti fuerunt , & Ec- 
clcfizPP. rtatucnint. lmpcratorc$/'»/,/^x«<*?«f»»» \^.{F£. ff- 
detxcu/at. tutor. ibi; Jamauttmjud^i, & non Judttirum 
tulores eruntjicut 6r reliqua adminiflrabanl . Conftitutioncs 
cnim in iisfolum finc molcftiadfc jubeiu , pcr qux cul- 
tusinquinari videtur ,/. j./.tf». (f.dedtcur.l.z.l.dit \ C.de 
Jud^eis, I.Chri/iianl 6. C-de paganir,!. 24. C. Tbtodof. eod, lit 
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Erant ergo Hicrofolymis Synagogx peregiino- Solorzanus/«»»o2.<i?;»jf 7»<i'<«>'. fi«>. 10. quarc ctfi corum 
ctemplum civium , mrcliqua verbjudxa, IcGa- collcgia improbatacffcnt , ut probant Bri(fonius/>4.i. y^- 
lilxa, & in cxtcris provinciis , in quibusjudxi poft dif- leSjcap,^ Ofualdus /»*.i8. Danf///, cap.y.liitera N , ( ctfi 



perfioncm vcrfabantur , crant ctiam Synagogx incola- 
rum, quibus Hicrofolymam adircnoncratcommodum. 
Dc Hierofolymitana ima Synagoga mcntio fit prxci- 
puc AHuum Apofi. cj6. Surrexerunt quidam dt Syuagqga, 
tfut appellatur Ubertinorum, 6f Cyreneif/ium , & Alexan- 
drinorum, ac eorum qui erant e CUicia, isr AJia , £fpu- 
ianttr cum Strphano. Hi cnim omncs erantjudzi, vc- 
rum in provmciU habitantcs, qui cum Hicrofolymam 
ncgotiorum fuoruni caufa adibant , non ad tcmplum. 



contrarium teneat Cmic.lib.l.obferv.cap.ic.) tamcnco- 
rumSynagogzimmuneserant abhofpitio, corumqucri- 
tustolerabantiiTjVcluticirciimcifio, I. circumcidere 11. in 
princip.ff.adlrp.Comel.deJicariis . Feri» Neomcniarium , 
aliarumqucfoTcmnitatum,/.,tf».C.T1&«AA<^y«"''f > 
eod. C dejudmt , /.8. tod. Cod. deexecutionibut : idcbque Ju- 
dzum injusvocari non poftc dic Sabbati , docctur inl. die 
1 3. C. dejudteis . Undc rcde Forncrius \ib.2.rer.quolid. cap. 
4. rcftituit negationem inl.JuA^i S-C.dtjMd^ii : ulu vulgb 
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fed ad fynagogam, quam ipfi fibi paravcrant, conve- legitur: JudaiicommuniKomanojurexrventesinhir cau/is 

nitc inftituerant. Itcni apud Joanncm f.8. £go ftmper quftamadfuptr/iiiionemtorum,qudmadfaritm&lfger,cam 

thcui in fynagoga , itr in templo , quo om»ts Judei conve- (cgcndumlit, inbitcanfir, qux non tam ad fupei\fiilionem 

muHt. Dc cztcrisf. yf<9«»i» 15. Ahyfes d tempoiiiut an- torum, ut habctur »»/.7*'/'«", C.Tiitodof.deJuLcii . Fa- 

tiqui^ haiet in Jir^ulis civilatiius ,' qui tum pntdictnt m cit Cafliwlorus/i^.^.ff/A.??. ibi .• Lihenltr annuimus , quod 

fynagogir, uii per omnt Sabbatum Itgitur . PerMoyfem Jint legum injuria pailulMur , maximi ciim pro fn^vaitda ci- 

autcm intelligit libTosejus. Hx vcrb fytiagogx aliquan- l ilitatt , ntc iUisfunt ntganda btneficia jufKiitr , qui adbuc 

do ^ privatishointnibusctiamGcntilibus, piiofficiicau- in fidtcognifcuntur errare . Atqut ide^ difcant rtrum boMd- 

faconftitncbantur, ut fuit illa Zj»f* 7. in Capharnao h rum/uafijfimum /aporem , ut quihummutm jujiitiam nittm- 

CenturioQcRomano; fic cniin dixcre Jiidxi .■ Digiuts tur qu^reie , JolicitiiisincipianidtvinMjiidiciaci^iiare .Proi»- 

</?, utfanesillifeiDum , diligitenimgentemnoftram , &fy- de quomam nonnullorum tjos frequentfr caufaminiprjefum- 

tuigitgam *£ficaz<Tl ipfe nobir . In lingulis fyna^ogus crant ptione laceratos , io-qmead .Vynagttgamijeflram pertinent, 

cathedrx, &fcdilia, inquibusfeilcbaiittum illi<^uilcgc- perhibetisjura refcindi , opitulaiitur ■vobis mai^uetudinirno- 

bant, &cxplicabant k-gcm Moyfis .• tum illi qui audic- firte pojiulata tuiiio. ^uaunus nullus tccl^afticut , quM 

bant.ut patctf.vfrt;).2J.>l/<»«/i*f, rrr/.6.ubidcScribis,& Synagcgm •vejir* jitre comptlunt , 'vioUntia inlercedentt 

Pharifzisdicitur : Amant primar cathedras in Jyu^gogis, ptrvadat, ntc utftrir Je caujis imponunaacerbilattptrmi- 

Srdutailufutn, in qucm zdificatx fucriint fynagogx, Juat. Sed utreligiouisculluum , itair aButtm Jint ^'^y*''' 

pcrvcniamus , n it^ndumcft, triplici cx caufa fynagogas a ^one di/creli, hac tamenmodtratione piincipalis au.xilii l>t- 

JuJxisconftrui , Prima ad docendum; nam Iblcbant DD. ntficium conetdtntts, ut necvos qned ad pr^efats Eccltji^ 

populi fmgulis Sabbatis convcnirc ad fyiugogas, ibiquc jus , vtl rtligiojas perfonar cerU legibus pei linere confU- 

legere, &cxpIicarclibrosMoyds, ac Prophetarum. A- lerit, incin^iliter attrehaie tentetis. Tricennaiis auttm bu' 



Simm ApoJloUap.^^.Zierf.^i. iii: JHbyfes a lemporiburan- 
tfquir habft injti^mlis cil-itatibur , qmeumprttdicent infyna- 
"bi prr omne Sabbatum legitur . Ordinarii autcm 
DD. crant Scribz,& Pharifxi, dc quibusf<f^.2 J. Mttihtei , 
'OtrJ,2..^uper rathtdram Aby/is /tdtrunt Scribtr , cr Phari- 
fm. Quoil orticium fxpc cxeraiit Chriftus Domiuiis , ut 
D.D.Gonx,a{,in Decreial, Tom. V. 



manogeneri patrona prte/aiplio, ut cunHis , itavotis jure 
/eruaiitur , nec convenlionalia iMt irralionabiliter pr^cipi- 
mur Juftlnere S/prndia , til bac jpieUlir nofirs defenfione 
munitl, peliiio vefJraai lUicitis Je liieratam gratuletur in- 
commcdit . Concedimur qnidrm, clementi^e noftrte conjutlu- 
ditti, qiue rqgafhs. Std qmdjudete Ju^l\canstemporalem 
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quinem qu^rir , /t tetemsM re^tikm imtnire non pefflr ? 
I.\.lib^.rpiff.j,:i. Qii"«i conftuutum eft, uc ita blanditiis ,& 
Ixrndidis ad tidcm noftram Catholicain alliciantur . RetU 
crgoin pracicnti juxulegitimas fanaioncs ftatuir Grego- 
liusJiidxosvetaesSyiuigOKasrcficere poHt.- , novasvcrb 
ronfliuerenonvalere. Inipunim autem rci\:.fl!one fiJc- 
lesCatholidcalcem, Uptdes, lignavendcrcnei]Ueunt,nt 
<locent Azor^. iMJSJimt. f,2Z4f . j.Riccinlus dejunferfiH. 
Uta^i9M.i. XicteauaiEcde&sfinatJudxosveteresSy- 
■■800» iwocre i tamcB CMtelici hoc tadendo pec- 
cant, quianonredliteqoitnr: jMnpoflunt reficeic Sf* 
nagogas veteres: Ergoadhanc RfeOlonein pofluntcoo* 
pCTariChrifliani. Nam hoc dato fcqueretur, qnod om« 
niaquxtolcrajitiir Jadacis, poiTcnt fieri pcr Chrifttanos , 
COntratextus dikTfoj incan.6;. Apojl. \h\ : Sicleiicuf, •vel 
MctiT in^redialHT Jyn.ig^irmjud^^irmn aH ofandum , <ifpO- 
nalur , ar exccmmunicftur.Elcan.yo. ihii Epifivpur Pref- 
fyter, Diacomu , Cier icurjetifnanf cum judait , -vel fefta 
Ctlehrant , "vHxemtfeftoramab eis accipicnt , ut ax^yma , 
Vtl eUitid jmd, deponaiitri lakiit extammnicetmr . ^tcan. 

Sl ibi : Si Cbriffisimr oletm deferat i» templo Genti- 
m^vtl i» SytiMc^M JuJ^mn im eomm fefHtdleimtt 
Mt im» KM t imceitStt, excmmumketiir . Synodus Laodic 
9ma9'Vj-^i%' NoaautemUoetillttainpUores.&pre- 
tkfiofcsSynagogas fa«««, r.wi^SiMr» Asrfi^.Undecoa- 
querebaturClemensIV. epiJl.adE^fiofor PoloniM , ibi : 
Symagoiat Jmd^ ledificant ' pliamto Uamt defuper , imtat 
wve^ colorittit depinguHt , im tantma ear aititiu&um 
prodmcemter , utearum refpeHu decorem domur Dominiper- 
diiif" In Pohnia videatur . AliquanJo tamcn infpiratio- 
nc divina fniiTe i ChriAianLi diruiam Synagogam lc- 
gimns apud Greg. Turon. lib.iS.cap.w. 

Nec obftat dubitandi ratio fupri addnfta; nam licct 
perduclIium,&fimiliumrcorum donnisdiruaintir , dclu- 
Dra4ue,& templa Gentilinm, tamen Syna^ogae Judzorum 
toleninrar ex vatUs ratiooibiia. Prima , qtiia dum iatn eas 
JadncoogregannrfinefideUamfcaaduo , Iiote peccent 
iaDeam.nooagoolcendofidemCadiolkNBt nootamen 
ly 1 iiin ii 1 i|>fti II rffit iw CTB ChTyfWiinTT t n**? ffpiii nt ff f 
SiMUBilMMiB colctaotnr catMaiaiiitf JodBonm « oon 
tb Pagaoorani ,quiainritibtts Judacorum olin mEfigara- 
ttttnrveritas fidei , quamtcncmut: unde nobisrefultat, 
quodtcflimoninm fiiici.r . Or.r hnhcmus ab hoftibns , fc 
q«ufi in figura iiobiwcprzlcnutur . Ritusautem Pagano- 
rumnihilutilitans aficrunt, qiiarcpcrmitti ni)ndLb<.>nti 
Principibus Cathohcis : malaenim, feii peccata tQlcran- 
tnr, vcl proptcr aliquod boniim, quod cx illis provenit , vel 
proptcraliquod malum , quodevitatur, docct D.Thomas 
s.i.^v.io. iir/. II. Qiiarccuhincutrumex hisproveniat 
tenij^Gentilium , ideh diruenda funt , ut dcmoliri fecc- 
imtln^cratores Catholici \anLS cunllitutionibus , quse 
qet a n t t o Bi in Codio; Tlwodofiano , quiuaJuftio.>ii^ «A. 
ir*y«rir, & RfienuitSoiomcmuJliM. c^. t. AldatBt 
lillt.|lir«i|f.cifi.I|.SolocMBas<MM i./«j.2.c.2anbiM.H» 
fcfiatlilAmani textat M.x. C.de pmgamit, Baronios ' 
«i^SlPimHi 116. Fidcrtis in Tbnlog. jurid. licct aliquando Ct- 
\km PrindpibusCatholicis templaipfa permifla lega- 
mus, ntinl.i.C.TTucdo/.d.' €d.Cat)>ji. laitem ut nev.otian- 
di caufa, non vetblactlficandi , ibi convciiiretur ,/.<-i^f»» 8. 
C.Theodof.depagamit: autneillisdinitis afpedus urbium 
dcformarctur ,/./icirt lj.l.iS.C.Tfjeod«f.dePagaii.Qv)x ra- 
tio quia cdfabat inagris, ideb permilTum fait tcmplain 
dspofita dinierC) l.fiaua 15. C. Theodof. eod. iit. refert Ba- 
rontusMM4eui.I^. V' 39. Aliquando etiamtemplaipfa 
deftmftiseomm ans, ufibH* pubiias aflignatafueroot , 
i.templorHm\9.C.Thmi^iMditk> quae lata cilsnoO 408. 
al» ctiamdeaadc fuerantannqniB, A:i«dditBi, atran 
aafloncriaai Juvarent (fic lcgcBdnmcft, BOUBaliiiw, } 
at WBdenlit Salmafios im metir si n^femm btAmrHlMm, 
ideft, atrcd^tns eorum publicte annons defisvirent, 
t.^Cjiedfrierf.frtn&t ,l.fin.C.defitmdo pmtrm. Nec obftat 
auf^mcntum difHcultatis dcduflnm cx diAis Condliis 
Tokt. & N;ir!ioni. i.i"L Nam rcfpondendum eA,quodliclt 
Judais pcrmittatur SynajiOf^as rc*ficere , in cifque convc- 
nircad luos riius peragcndos , (olcmnitBtcfque celcbran- 
d.15 confuctasj tamcn novas infiituere , aiit antiquas rcfice- 
republiciinopprobnum rcligionis Catholicz, & fcan- 
dalum fidelium , illts prohibetur , utM^. cmn.^. ComeitU 
A2«r^i,. ubiprolifliccnrf nc cum cantu deferant Judaei ca- 
davera defunAoram, aniaiUi noviter cantum adbifaetO 
BH^^nmbus inteodraant} ideb iliistantitmpomitti» 
tnrcanitaBsuna ^ctttcy titnt defisttc. In dioo aatem 
Condlio Toiet.ix p iuS l b e miu CBrcmonisB ilhBjnd^ 

J'':nl>apti2aiis, nonverb illis exillentibusin ip&peTfidta 
ndaica > quod facUi probaair i nam in eo refcfuntui lctes 



8.ccefuvinti Rcgis, qutseManrlBA.ft.fll. IX. fvri ^tSt. tt 

in earum prima cxprcfsc af,iturde Judaeis baptiaatis utn> 
tibus prircisczremonii>, quam prohibitionem fimttruot 
V?.!^:.-! Concil.Tolet.2. <rv:.'). Nf(- obftat u'.t;mum aug- 
t n v:ir;jm dcdui^umr v d. i. \ . ij.fin.ds m::t >";»j iK/rr.nam lon- 
a'iud c(i laccrc , alnici \ erh rcficcrc , l.i^. i^.pcnult.ff de 
itiiieic, aduijm: lictt veibum faocndi gencralitcr lum- 
ptum, ctiamrefctlionemcontineat, quomodo accipitur 
inedi£U>demortuo infcrendo: quam do^trinam ad pra* 
xim in phuttoscafibusadmittit Marinis//i.2.rr/o/.c4;i.2i3. 

Manctergo, Judaelsfimul cum Catholicis commoran- "u. 
tilmt petmitti Sy nagoKas habere , cafquc rcficcre , ac in ds j_ 
caimoidasiii8^&lm«itMetcclcb(are,daainiodi> iade Ut^^t^ 
fcandalnm fiddifattt non prsfient, ant alioaidtD oppro> 
brium Chriftianxrcligionis intendant . Un«lcexponcndttS 
crt tcxtu.s »1 l.fudteat. Cuie Jndgir, qui extat inl. i ^C. Theo- 
(ij/.cod.iit. in hxc vcrba ; Jiidteorqmodamfefiizntatir fute fo- 
/•mnidii' Atnan ad pinx qutndjtm recortlationem inctndere , 
•^/ititilif rin. /V i^d/imulntayn /prcicm in contcmptum Chri- ^ 
ftiamc fidei facriiega msnte exiirrre , proi^inciarum Recia- 
ret prohibeant , nelocir fuir fidei noflrirJi^nn>n immi/ceant, 
/ed ntmr fuor it^rd contemptum Ciirifi^'^^ legitretimeMt, 
inaijljii i' Jtne dniio permiffa ha^mnf , niji ai> ijlicitit tem^- 
perin-erint. Cumcnim Am.m , RcgisArtaxerxis, qiinR 
lacrx littcrz Afllicrum appcUant , Pracfc(ius,ddocmilM- ' 
lia taUotomm lUgi poilidnu obtinoiflet, ut oerto dic ' 




quamplurcscx holiibus intcrfccciunt , ut refcrtur Ellher 
i . 1 . &: tradunt Jofcphus/fi. 1 i.aniifuii. c.6. Baronhis tom. 5. 
,uiij.^o'i. fol.2-j6. ob cujus cafus mcmoriam J nilxi quotan- 
ntMc*t!;in ielchraSant, inquodfigicm Aman cnici affi- 
.Ti;i ii;(Ci!.lL!.a;it , xiv.vclxv. dic mcnfi.'; Ad.iiii , qui 
Fcbriiario, & Mariio ref pondet . Ut cnim illa tLibvttas 
celebriorhaberetar, cruds, cui aliquando affixu'; Aman 
fucrat, fimnlacnimexaraefolebant, acfideatrociiiimo 
I toft t pc en am fnmcrcnt . Ex variis refcrt Jacob. Gothof. 
fatldbnSrM», w7»«ni^SedjCtimpoa ChriiU palfionem 
abomnlbasCatholiciscnlmbitritBcraxveocrctur, cap,fi 
camomici, f4im.4t^.ttrSm,»4i. UMi ' mb iim i ^CJtBpifc. 
& cleric. iMde. C. mnmhincert , l.{in,f./Smmltm,CJe}mrt 
.iclib. No-vell.^.fmfttn.cap.i.6>- ^^jcap.i. & f^^.Jiplu- 
la Crcfpetius imjmmma, verbo Crucit adc/ratio , Vafqua 
in \.p.q.zc.art.l.dilp.\\2. Ikllarminis t^m» i.contrtrtmfi 
Hb.z.Je Ecclef.fop. 17. 18. 0- 19. .\zQr part. I. injiit. /». 

L.i/'.5. Suarcz ad^.ierf. Reg. Angi. Hb.z. cap. 14. Pii Im- 
pcratores Honorius , & fhcixioiius. prohibuerunt , ne 
dcinccps Judii m Chriili.it; i rciigionis contcmptum 
CTUcem inccodcrciit , aut nc lacro tigno in fuis jocis 
(italegendum cft, non locir , ) utcrcntur, quiaexiiidc 
opprolvium Ciihftianx religionis fcquebatur . Prxte»-_ 
foiut PaaciroL<*».2.a'i«r.<:tf/>.i79.Momadns, acJaoalM 
Ciotbo&.fe M fcx«»P.Bttisii/«>.t. eU».emp.x%. 

Dcbde ex bnodqne traditis lucem acd^t textus tm 
Clement.unica, hoctit. ubi prohibetur Sarraottsfimiddc 
commixtim habitantibus aim Chrifiianis, aimm «M- ci«m.i ^ 
11; rcut ctci .occnturin M«chitam, iilisverlili: I<^«*!p ■"^ 
, i','.t , iJtil , nonaliusvirtor, nifi foius Dcus: qntBTCr* 
b:i A 111 '.uis lcutis Sarrai cr.i portant ad honorem Mahome- 
ti protitcndum, ut rcfcnint Calcondy llas/i*.5.i*''<'*.7««»'«- . 
dr, Pineda lib. 1 7. monarch.cap.iy Lorca in cat(th.'Ji, in vi- 
ta MmbameritSc confiat cx ipfo Alcurano ^iv^rd ^ i i.cir 1 
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Chiiflianos fcanJal 



irirc^iir 



& ta- 



c^ iode apud 
lis vodierano in opprobrium Cbnftianac rclijiionis ce- 
deiet. Uebipc PP.CondUi Viennenfis w» d. Clemc^t. 1. 
fimUem CBieUoniam Sanacenis prohibuemnt , ctfipri. 
vwis, ft ialodsabdttisfimUesrittts tolerentur, utoo»i 
ftat exBeatoGermano Patriarcha CP. «pjft W Tbammm 
J-^fcopmm CUmiehpoltot , relau in Condllb racaeno a. 
ahione.^. in illis vcrlMs: Ssrrattmt fmfficit , qmadimt»*' 
mc lapiiii irutnimalo faerificia fadant , acclamtfmtfue bmme VO- 
cem, Ch:}h.f- luod ,i p.ifi.hur ,uccp!i<m per pmerilid m^' 
fieria, 6' !>'/la peragunt . Pro cujus tCXtUS expofitiOOC 
fcicndum cli , Sarracenos bpidem, qucm Bachum 
cant, ma^na vcncratione colcrc , tum quia Abrah«n 
illic camclum alligaffet, c-iim inTii.olatur;i.s ciTct Uaac, 
tum quia Vencris ctfigies in co lapide ibilpta erat , 
Htrefcront Euthymius /)/j/)j/)/»*/if.24. Joanncs FUcfai J<j'. 
ljtleiaxap.13.fol.109. Cni lapidi facrificia offer et^^ 
mtno, idcft in defcrto Pbaram, ut cxpon^ «pfimB 
refert Zo^da im mdverf. facrir, ci^^Dfi»mmt.Vi.^ 
Etiamcxfupii traditisexpoai p^efttexttis im(M,90, 

lOMURrVMMrif ar , 
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rit VI De Judaos. kor 
C A P U T IV. 

«tc d Alexander IIL 

>xUu fuper 115 » voAt ad dm tn Ikteris niis de Ipdcis firipGfti, ccrtum 4 caMfeon nea Inbean»,* 
\^f.t. (^ificationc pr«fentiian hdmanini , qaMCIeTO wo iu unum parieer cwnpoeitb , fjenent» 

litc^fira noftra , cuam tua auftoriratc indtca«; . v JudTi oftia, vcl fcnclira<; in die Parafccvcs aper- 
tas non habcant , led eas pcr totum dicm chiudant . c Mancipia quoquc Chriiliana nulla cum ci&ha^ 
bitarc pcrmittas , fcd gcncralitcr cunftis cdicas , nc alitjuis Cnriftianorum in eorum lervjtio andctti 
tommorari , oe forte cx ipfonun converfatioDc ad Judaiimi pcrfidiam convcrtaocur* ' 

PsfclM , fictmSmtdiaimhme f$unbulom/ D. CbiUt. l 



N O T £. 



fiAboetU.c0p.fn. fed addendum eft, 
Ct i f.r-^r , wtindxMefiMUnt t dt dieimij , ubi extat fe- 
ciinJj [ai. hujusdccretalis, utjam ibi notavimus. Maf- 
filiai!^ Gallix N.irtonenfis urbs tnaritima , cadcinquf 
antiquifiima , /c poicntiffima , & moribus cultifTima , 
Phocenfium roloiiia , ab illis condita olvmpiadis 45* 
•nno J. ad quem annum fic nofavit Eulcbiusi» chr<m. 
Jt£^ffilui civitar conditd GMm. Ejus memincruiu Cac- 
(iTlii.2. de hello crvili , juftinus^'^.^^. Tal.inorMt.pro Flae- 
fo, Herodot. /ii.j.Solin. «p.S. quos referunt plura de 
Maliiliai.Repub. addnontes Alout Md nitmm SJrtn^, 
te^^Yatm SarBMit. um 3. GMli^e , fol/s^^. 
• b Cmmm» ) Grca olUa, fen fcncteaifa d aomm in 
dielRinfoTaaaiidendas: namatiUicofienlqaeidViI^ 
ctonoppo fl hKqp w i i ip fidttgw ii» caala per forani • aae 
jiafwtjiplwlare , proldUtnin liieiat cMki^CiMctfB jtnHlm 
3. bitverbU/ Jud^eidHeceena Damemi e^V* ^f*ti»d»n 
JFeMeithiiHPafchA , heeeffiffo ^uMtridtte , fruedere inier 
Chis/tijnoT, necCMholici'populi;fe idlo toco , -vel quacrnn, 
fue occMjionemi^ere^ie/itmMi^. Ulti oocavit Binius. Ma< 



'hiniRegis,fer^Meae, euafmmtpufi iitftdteKhiir 
Jk^ dmilimmmlirntid dn^dM»; v^it reveremtim» enm. 
Stfii u i JM m l J tt W H i i , ^dvltfttmfemdmmt, mecemtefM^ 
ctrdeHt comfei^mm, mjfi ordhmldbiAtrt pr^fimimtl , fmilhe.: 
fMcere foru^epnefumpferil, djmJBcihmT locarmm, promtper. 
fj'Ki fufrlt, difjringatur . MelJenfe ir-»/;. Chili-fL-b^TtuS.; 
Rcx Francorum : Jiiii.fi: a cctm Domini ufqite in primum 
Piifcha ptr ■pUtfas , ntii fornrn , qnafi Infltltationi! inufi , 
de/imbuiitndi iiitmia (ieiugetur . Rcfert Ant. Aiig,ull. in 
epit. jurij, lib.ii.tit.io. &po{lca finnavit Innot. 111. in- 
Concil.Later. relato/»rii7>.i5. AoriA. Ctun cnim , ut iu' 
periort commentatio diximus , 000 poRent Jadaci com- 
morantes permixtim oim Chridtams , ilUs occaftonem 
iicandali non prcbere , debent cogi his diebus , in quiboa 
paffionisOoauni, ledCBiptiaoifque ooftrzmeoioriacnli* 
nv» dandeseoftik, &fe€alubcteaboinniiDfultatiaae^ 

p irififl i pif fi ia i I ip*''t*i " y' 



iftim, onando anpifta , fiKn6ft> 

AaqueEueharifliaproceflioaaliter deferturperd^taeBBa ■ 
Refolvit Tondut. M. I.^wr&>r. (ifbS.pfr <f Jrtiw* . 

c Afj^iiipiM fm of m t ) Uaac pattem aepQfid tafA hi- 

cM.i. boc Ht. 



C A P U T 

Ex Conctlto a LdUerm, 



h fUdci , iive Sameeoi. neqne {bb aiepdornm fiMcnm p Bewr w ii obtencn i ittq/xt peo kniao | ird 
J aSji qoallbce cadk Cnriftiana c nianci|na n diOHiihni (ins pemutcincur ludKre • BaconwippiceP" 

tur autcm , qui cum cis prarrumpfcrint habitarc . d Tcftimoninm quoquc Chriftianonim advcrfus Ju- 
dacos in communibus caulis , cum illi advcrfus CltriiHanos teftibus (uis utanrur, rccipicndum effe cen- 
fcmus , & anathematc dcocntimus fcticndos quicumquc Jucbeos Chriftianis vduerint m hac partcprx- 
fcrrc , cim eos Chrtftianis ilibjacere oportcat , & ab cis pro fola hununitatc fovcri . Si qui nrzte- 
rea Deo infpirante ad fidcm ^ cooverterint chriftianam , i t poficflionibus fuis nullatcnus cxcIudanF* 
tor t dkm melioris condhiQois conveiibs ad 6dcm efle oporteac , qoHm aateqnam fidem fidoperenc * 
habmntnr . Si amcm Ibcn» fiierit fiiAaa • Pcindpibaa » feu poceiwrihni cor u iwde u i looonBa ub poe- 
ri cxcotnmunicatiaais injnBemiB» t nt poctioacni baicditatii « 8e hoioonm fiwcnm ex imqpo wft-' 
ciant exiubcn. . ' • . . - 



M O T iB. 

Li^kmM.) lA edam hcitnr m prima coneQione 
ftdi hoe tit. cMp.^. Sc repcritnr toctus hic In ip- 
Ib Concilio Latcran. cap. 2tf. prout iq praifciui tran- 
Icribitur . 

h fud^i, five SarrMceni . ) Judxi difli fiint i Juda 
quarto Jacobi filio , & ab ci.s Palrftinx Rr^ioinSy- 
ria dida fuit Judara, tjuia ibi habitarunt. JolcphusW- 
II. Mntifuit. r.jr. Joannes Bohcmus de nMtiomiiitT mmn' 
di RomMH. im RepMicM Hehreeorum c.-i.T^vOCx ctiamfnc- 
Tunt Ifraelits , & Hcbrzi , ab Hcber abnepotc Scm , 
*Uo Noachi , ut probat Soidas , Dtrho H^eii , Tcr- 
tul. 11 MpiAog. tap. 18. HeireH retri, f«tf hhk vecmamr 
&fmdm. Probant Firmianns idj^.infhi.cMp.io.Tadm 

ffPAl.mimMt.PXjMgtu..lit.Xpmlll.tit.^.cap.i. Miinait . 

dt ^MritLili.tue^XSQUaetnomm etymologtasva' de eis addncente» plttra Joonnes Filcfacus iii.i./HM' 
" ■" - — - eap.xi.ic Gothofr. im I.19. C. Theodof dejnderif. 

c AtaneipiM. ) Juxta tradita riipr i t''» cap.i. 
A TefHmomum. ) Verba qux icquuntur , cxtant im 
Cttp.Juiiiei , de tcflibut . 

c Apo(fefJt3nibuT fuit . ) \mh magnopcre fovcndi , 
magnilque privUcgiis dccor.ir.Ji iunt . Concil. Tolet. itf. 
can.i. quoil circa luJos novitcr converfos cxprcfse fta- 
tucrunt Paulus 111. in fua bnlla , & Magni noftii 
Monarcha: fnis Itxibos Janxeruot , tpas refeit Solot- 



Ini AtaiBius/(7.7.^'rMar.£ig|lr.PadantPielonienii9k 
&. Qeifriifh,ceifi^. Mtrceiiinus Uk. aj. ibi: JBt i» 4Ki 
jHkpmr mum r nr mm , & S^enitMr ArMhMt , ijmor Smr^ 

r/tcenot pofleritMs itppiHiTvit . Not.ivit Ufeliu.'; ad Ccvmt. 
d.cap.y. Nunc autcoi nomina hjrc religionislunt, non 
gentis , & Judati ccnfentnr quicumquc veteris Tcftt- 
nicnti foti cortici hzrcntcs, novntm omninh rriiciunt, 
Sarraceni , qui utrumquc cx partc faltcm .i^hnittunt, 
fed cum impio Mahomcti Pfeudoprophctx Alcorano ) 
ficut ctiam Pagani communi nomine dicuntur, &Gen- 
ti!c5 , fcu Ethnici, aliique, qui numina falla colunt, 
n toto tit. C. de pagaiut . His adjunguntur Coflicolc fl» 
rubric, C. de Judeeit, ir Ccelicoiit . Et licct oUm nOB 
alu &iirent Coelicolx , quilm Jadxi , poftnmdum ta< 
mm CbriiHana leliBione doieatc Ccclicolas i fndna 
ficretoi foUlc fiiadec lex 11.C. db Jmdmt, Sc noianne 



Socemenns tti.6. (ap.j9.b. Hieron. >')■ 
^!iimt t0p.2 T. Soaates lii.^ cap.io. Eukbms lii.6. cap. 
€.'^KytA\nc\\tomoj.'oerbo SMrracem , Aldretc in origtne 
lingv^ Lalin^e , h'b.2.cap.2]. Petrus CiT<:s,or. uti pro)cimr, 
Covarruv. /»^.4. iutriar. cap.c). D. Hicronymus i Sara 
nxore Abrahae ita Ji iiirc docct , cjutxi & probat 
Alfonfii.s noftcr in 1. 1. iit. 25. part. j. quam ctymolc»- 
giamctfi impugiict S:.-;liger in J-nfebium , licfcndit ta- 
men Cironius im frt^enti. AUi Sarraceoos didos fuit 
Je a Suaoa nibe Acabise» allisnnc, ut leiierimt Hch 
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loz In libmm V. Decretalium. 

C A P U; T : 

IT4 qaoniindam aninws occup^vic Orva ci:pitiitis , ut qui glorJanttir nomine Chriftiar.o, Sarraccnls 
arma , fcmnn , 3i li^namina dcfcrant t^ajlcariim , & parcs , aiit etiam fupcriorcs in malitia fiant 
iUis ( im ad impiffinandos OuriftUnos arina cis , ti ncocflaria ri^minlftrant . Sunt ctiam , qui pro 
fin capUiOlte in gaucis & piraticis Sarracenorum na.Ttlllt N|riineQ» & curam ^ubcrnationis exerceant. 
TsUes igitur ab Hcclenx communione prxdTos , & cxcaaimiuucationi fiia iniquitatc fubjefioc , tc 
fcnim Tuaruin per Principcs Catholicos , & Conftdcs civitatam priyatioae imikan > & capientiianlep* 
▼os , (i capti fucrint , forc ccMfemus . Prxcipimus autcni} nt fff Edcfat nttnOiiiannn icbium crc- 
tcn » 6c-.(blQniMus in ec» cxcommuniacia protcratur. 



N O T 



a T^XMicw JlJMniiti4vid4ic«tCoDcilio,uthabe< 
jPi tur in pniD» cltiUstliioiie» Al 'it. & 
ia iffo ConcU. «V^^^» <K fio «eMmil tnwicnlw. 



C Q N M S M T A R 1 d 

Xhii «1nc*iisConcilli Lateran. canonibus tali': dciln- 
citur aflcrtio . ClyriflUni deftrrnUr adSarracenor ar. 
n>ii> ve! inip/orum ntnriiitt ugimen exercemter , extoninu^ 
olcantur , reiu/fue propriit prrvantur , ac capieniium fer- 
tA fiuni. Prohant Cam tcxtUS in cap.figni^cavit I 1. cjtp. 
fmedeUm, c.MlUitrem, l7.dK(3,IooociU, Ub,l.tpijl. m 

Jlittamme»mwimuimi9iMin, fmdmt, pd Smrmtfit m* 
ma Jerrtm , livnanunagaltimm» wliMtgnfr^iimpferim^ 

ttt, &rtgimmwtmin^ASli^i*«mmimiam frmddi , 
&txcommunieMiomfnfiMiiilfllltlefuijeSot, nvtt m/ti0m 
rmm per Principet feettit Ct«mS»t, & ConfiditeMtMtm 
frivatiQHe miUtarix tirei^^eiilbmtfertMf, eapti /merint , 
fore dieemiti ExUiVig.ita qmorumdam, hoc lit.Extnvig. 
mmtta , <o^. Nicolaus in linlb cdita anno 1450. qnzeft 
quana hiijusPontificis inBulI.inoCirCiior.lX. epifl.():In^ 
mcviirniis pricterea, excommuaicali^nir JenleHtUm inLalera. 
merifi Concilio promulgatam itdz>erfHT eor , qut Sarraetnir 
etrma , ferrmm , itgnamlna !i^-f(runi ^it!!:;/i>-t,m . JuliusII. 
inCua conAitutionc 25, quz i:xutlom.i. BuJiarli ^ Paulus 
ni. infuaconftitutioneediu annoi^ja qus ell 10. ip. 
fiutPoatificisinBullario. PauIusV.ln fua conditutione 
^qiHB «ttatftm.j. Bullaiit . GregoriusXIII. in cooilitu- 
tkxie, quijQiefcitNavaniu m ptsifemi% Martinus V. in 
bnllaCttwDoiDiiu» c?. CaiiMiiatlex4.«ir.ai.p.4.Illu* 
Ihaotultra ooogeOoi ia fnefienti i Barbola» SoomaM 
/WiA.m^^.PM^&.tiwniM.ici.ioj.^ Ufk Leo Du». 
diis£i comment. ai BmtLCecm^ , lib.2. eap.j. SanttzdeeeH- 
Jiirttl(fp.zt.feA.2. Fragofo (fc regim. Chriil. ReipmB.tcmo 
la.l.difp.i. /.7. \SS. Bnrclhis tie pr^Hanlia Rr^ 
ftt e.^.ex n»m..)8. ioloKamis lib.l.tomo l. cap.fin.num. 
70. Hermofilla in I. 12. tii.^. part. MoWwA ae jufttt.dif- 
fut.^^l. Salccdo in trad. de centraiando , eap.y Ant.Ali- 
guft.in Iib.i2. iil.ii. Gutiicrc^ Hb.i. iiede!i^.cap.zj.& 
ii. Petrus Gregorius ^/^.4. partii. tii. 16. cap.%. Solorzanus 
M.a. de jttre Indiar.cap.2<. Gibalinus^ cenfiir,dififiiifit. 

confeSar.M. dr injimopji, ■verho Arma, & dene- 
(Otiacione/<7.i.ci(;>.7.«r«.i. Cuiac. ad lit. C. qua ret ex- 
fartmri, ValtMuueU^otw i.cowj<?.5<;.F.ElaphaelifeiW7arw 
r«fol,a. fsiM3.f<r.JI. CAheiai.Parude^jSi.&\%Q^ 

tm Ahinnn mrMiked ikfygittariit, miam^hiXkiL 
Caineiar. cmf. t. Thranmi fiittiffa eap. 89. 

Sed produbitnndLr.-.tione ita tn prxfentem a/Tcrtionem 
infiirgo. Contradus , pra;cipu^emptionis,& venditionij 

iurisnaturalisfecundarii f qucKl alii jus gcntium appcl- 
znt,){i\at, !.fx Im. iirref.aejujt. drjure , ubi Orofius , & 
Bciicmdus /Egidius.J'. ;ar , Inflit.de jure ruiturati . 

Prybant latt Bob;i(?i'la lii.l.poiii.cap.i. num.4. Mozms de 
tontrai}. lil.ii; c» v . contratiuum , Befoldus in differi. de jute & 
devif.rer.capj^pir totum, Petrus Gregor. //ift.4. de republ. 
eaf.t.ScKOtide ttmmerc.iju.\,ff.i.fer tetmm . Igitur Ec- 
clefia non pocnit prohibere venditionem artnorum , & 
caEteiaruinmeKilini,deqiubusin pr«fenti,Sarracenis ,feu 
lafidelitMUt iMqiiettaiifitua« ant navigatio conua locie- 
titiilMiiiiaiUB t «dififtiaiMC diaritatis rcgulas prohiberi 

iAet^Jlkmtt f.4ttftrJliirtJ.-J. ff.de fer-vite.xport. l.in 
«ndkmUtf.iitSB.l.t.f.hml^aruf, f.dt aqua pluvia, 
Cmca.$.tMtr.cap.i^. Giotius dejureBeHi, lii.l.eap.S.iuan. 
12. Acccdit utilitas commerciomm , prxcipufe cum cxteris 

r.ir--n;:.,iv V j;n ^^cMiihiis hnitirnii, quam probant , &. 
\ilaci.oauaaidiuiil'Ul<i)tii.l.de refuMc, Pcttus Gtesoc 



eod. tra8. lii.i. cap.i, & Badinusn»^, ira8, lii.i^ap.6, IgU 
tur non red^ in prxlimti commcTcii ufiu intcrdjcitar * 
cumlnfidelibus& Sarracenis. Etiamdifidlis cilpracfena 
coniUtutioinpcena, quam impQQitdiriftianisfulicipien- 
tjbua tcginen naviiua . nddioet ut capieotium fem 
fiiinil oam libcnaa jom natnntir cft, ( Jm t m ^.ff.dt 
fiatu homimmt /> !• Jftfl^. de liberttn. ubi plura InJlit.' 
Connanus lH.^.commient. cap.2. Ergo l^e poTitivacon- 
tra jus naturalc fcrvitus conrtitnL ngn potcfl . 

OiiaUubitandiratione nonobftante, vcia cSl prxidis | 
affertio , cu juj ratio ex eo proven It , na m ccrtum eft , poffe Tj^JjJHJ* 
Principem juftis ex cauCsprohibercfubilitis propriis , & g» iiMBia. 
vaiialli.? , iic Liimniercatoribusextcris cummcrcmin cxcr- 
ceant,/.D/T*/, ff.defmis.rufftc.prad.lJkut^g.Arifio, 
ff.fifervitut viudicetur, l. hnrer, ffjemjmrjjedfipupil, I l.ff. 
Hm/cumpluret, f.deinftitor.a3.M: tim^tertemfir' 
fimmpojfumuf proliiterecomlrabere, •oelttrtimgemMrbcmi' 
mmmi,vel»^etislerim, &tenii ht mh i th mtpermittere , & 
miUkir tirtat ret titmtrmtiMikmrdeferre , prqcipueemm 
fatfw hMmtimkm. Et Aiaftm^o, ff.JifMtemi. t. 
3. &ftrlimiiC.tkiiMktfiaitn, l.rtm, C.di Itnoriimt 
lli.ii.l.pemuit.C.de contra6emd,empl.l,i.C. nonlk. baUt, 
Metroclib.M.l.i, C. qua ret export. lati probant Rode» 
ricus Suarcz altegat. 1 8. Bobaditla lih.i .;>•;/;.'. ■::ip.<,. fO- t.^per 
tetum , Guttierez pradtcar. qq.lii.^.q.^j. ufque ad .^.Qiwi' 
ba conJil.\6. Jnum.iy ValenjueU J9- ^ 53.Cance- 
nus'on.j 5. lari.ir, cap.l^. num.2Sy Salcedo de confraban- 
do , 1-.5. Thonia.s l:)eUjene de Parlam;ntir , car.l. fed. ?o. 
Ratio cft, ne arma promptitis in nosconvcrtant,utobA 
fervant Cuiac & Gothofredus in d.l.i. C. qute rer , Alcia- ' 
taalii^.I.alS^.r^.il.Ripa(ifp«/fe, tit.de rtmedSt ad co»- 
AHaatto additurAiAiMrr^tgr^. Cod. de temmer cir 
mert40.ut alieni Kcpu» oaodnon convenit , fcrutentur. 
arcan». FacitieKa.fiimWa &mmtmtfuartapart. Fadc 
cdiAumTlieQdiMki apod CalTiodonim /.^.'{''(r.f.ia. ibi: 

Sid^dnnr mfirh mmmirua peregrlnafamuiantur , fipro- 
late mmro atfmtrttmr eeterna drvotio , quanti magir juis bt- 
nit atundare debet Jtalia , cum uulla in pareruio proietmr 
fentire detrtmenla . Ft ided laridi fpecier nuilatf nu- ;.iibem!tT 
ad perej^rina tranfmitti , fcd In i/fuf nofiror prcfitia divi- 
nttatr fn-vctur , ne quod in noflt h parlibut eon^citur , no- 
xla dilioentia de^^e 1 ideatur . Quod praicipue procedit 
ciim merces dcfciunfur ;<Jhoftcs, dlc Ijjrbaras gentes, /, 
2, C.qu^res e.xpo>-tari , juxta quam diftindionem accipicn- 
dus cIHextus in l, allegatit 8. C. de ve^. & commi{f. (a;pi 
coimttan.sfiiga!- ufum armorum , artemque fabricandi ea 
traoftiilenuii ad Barhane maximo cum fuorum dctri- 
mento. Exempliun ettatanndileiqdianum /.j). Quare 
•M, qiiinaTOCHiiicere(N»baKHdQcaernnt,capitaItfup' 
plidonndtoel^imusm iMt qul, C.de ffidt, ictoiian 
wreilltidcaurameft, utcujufcumque operaft dolomalo 
oodesnoflri commeatu, armis, tclis, equis, pecunia,a]iave 
qualibet re adjuti fuerint, tamquam latlsc Majeftatis reo4 
pnnicndosefle,/. j.^.i«rf/('^.7«/.w.ir/?. .iJdclegcm 5.C. de 
ferTjlsfu^il,&iCHl'>od0TViml.2. uar.c. 12. uotarunt& illu- 
ftrarunt Stcubcehiits adf^gelium /.4, deremiiit. c,ip.)\. Pc- 
tiuj Faber. /.i./«w?/?r,f*^.i<j. Solorzamis /. 2. lA-;»^' l>*- 
diar.c.1%. LipGus adTaeitiim 1.2. anuotat.66. Salmafuis/» 
««/«/««^^^/iit^jrjWj/^/.jgg. Mercuralis/.i.'t*ir.f.a4. & 1.6. 
C.26. quz omnia fi juft^ ftatiita funt , & procedunt in 
deferemibus mcrccsadhofles,extciaiiiiueoationcs,qaantb 
majoricuin ratione oUetTCci delient in deferentil»u5 ar< 
ina,dcfimilua(lSan-acenoe, Turcas, Itereticos , alioT- 
qneChiUUaoerdigionitlMftet. QgaBeCQtEcdefise coa- 
Riniiionibusfiib$rmI&mis peenis , 8c ocpfiitis id pmlii. 
bttomfiiit, ctrcaquasvariascaliu examinant • dfc oipo. 
nunt Duardus, Fragofo , Sc alii faiptor«efii Ihilliin C^im 
Domini, Scortia, & Gib.ilinus «*»■/''/"'''• Illud omittcn- 
dnni non cP. , l;r|uilnorcs hxrcticr pr.-.v-rriri,!; ii-. Hifpa* 
aiaprocCilcrc comra ilctcrenies aima, velequos ad infi. 

deles. 
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Tit VI. De ludxis. 103 

inifl. C^nt tfA qqxriminx. l>w^8.Diana p.^t!t.7. re/ol. iq.Sc au;.menmmipfudifficttltati5: namlicet iibertasjumiu- 

ia laqaifidonibns Ar^oaiz etiatn procediturioexpor- turalis fu, tamcnaliapotentiorinatttralintioiieplcniD- 

>ai»t*« tiftot UL Gallian. Bobadilla «ww i.polit. cMp.14. querervitusadmittitttrcontra ipfum juj naturale» mpro< 

■«■•(1. CaitlU S ^c. Jmqn^t.^.pmijc*p.i'l, Sf-Vi. hvrxinc.jiH.de finittmtK&n. & intercoscnanentWI» 

4 Nec obftat dnlMtuidi ntio fiipii adduda \ nam Jiofct ftUt dkmquis in peenam delicliadmilli libotlMlil laiic* 

contraflasemptioois, &TCDditiOBi4!jurisgcntiiimfit>fc lit> ftrvufqiiefit, velutijurecivfiB, fihooioliberadpie»' 

icte^ Principcs abiblotfe rnbditis illiun ptohlbeK oQii tiflnpattitttoaitamfideveannd^ &jure ca- 

p<nVi;ir, tami.n refpeftualiquarum perfonanmi , ffu rernm • lulBicofiliiicleridsprocieMiciccDiiCDbhusfervi nafcun- 

Oi ).:fti<, caiHls fimilc commercium interdicere valent , tur, ^xy^vAA^^rxnsinc^.i.defilnt prtrtyt. Unde recle , 

quiatalisprohibitionititurpojcntiori , naturaiique ratio- pi^qnein pratfenti cafu , ciimpccna capifisjure civili fta- 

jiit\ namutinquitAlb.Gentil./.i.<^jiirr*f//«,M;'.:i. ju; futa c/retincos, quiarma & mcrccsprohilMtas ad hoftM 

commcrciorum aiquum cft : at aequius tuendx (aluti.s Ltt . cxportarcnt, Uotem, ff.drpuMki^n.l.fiH.C.qtt/trnmrerufn ^ 

IUud gentium ju.s , hocnaturxcft . lllud privattitun; crt, l.z.&.^.C.Hecommerciif , i.nrmo, C.qute > c, txp^riari, iWct. 

bocregnprum . CedatigiturregnomcTcaturj, honio na- •veJiJSi,. Leonir , l.zz.iit.^.pari.^. Cuiac in d./.coten» ,& 

tane, pccuniavitsE, utprofequirur AiniCeusl.i.derepui. itdtit.Co<^.<^u^reiexpori4tri , Mb.GcRU\Je ndtiocM. Uf^f, 

iiiyk|,/i&},|jBdecicntioncproxim&addudapotuitEccie.i l.caf.io.ikA>iAi\\».l.^poUt.e/tp.^, Ecclefia potuic in^Ok 

fiapraliikcK^^iolidt vcDditinnem armoram , & fimi< nere fervttutis pacaain defetentibus arma ad Suno^ 

BanNiiiiiicaiBSunioiDu» d( iBfiddibnSf Mec obftat ooa, ant in eonim iiivib«« iq^inai aOG^pieatibitt . 



C A P U T VIL 
«f Akxflndcr 111. 

COnfaluit, icc. Jnd»os etiain de noro coB fl r u e t e fynagogas, ubi eas non Inlniennr, tMud m»4dKt> 
vcriim fi antiotir forrucnnr , vcl ruinam minantur , ut rcrdificent, potcri<: roiKinimitcr tolcr.irc, 
non autem ut cas cxaltcnc, auc ainpliores, aut pretiofiorcs faciant , «^uim aiUca tuinc iiofcuncur , qui 
«•qnft.pio nagnD ddbeat htboe, qmkl ia tvtiRibn fjnagogisi 8c fias obrerTudit tokiaotnr. 

N O T fnhdt 19. df apifiiat, ubi cxtat alia pars hujus tCK» . 

a ▲ Lisumiir IIJ.) Iti «tiam kKittu inilKiiiidaool* tiu , ut ibi ootayi , & commeatuuun dedi utf^ im 
A leOioDe »/>» ^ i'^Ai «tfktem- ctf.t. 

II I ' »1 II —^»— ■■ ■■ I ■■ ■ m t I ' . II ■III... —11 ■ > 

C A P U T VIIL 

4 Alexander IIL 

AD hoc prsfentium anftoritatc mandamtis , atqoe pracdpimus , quatcnus omnibns Chrinianis , qui 
funt in jurifdiftionc vcftra , pcnitus intcrdicatis , & fi neccde fucrir , cos ccclciuiftica diftriflic»- 
nc compellatis , iic ipfi Judxorum fcrvitio aiHdue pro aliqua mcrccdc fc cxponatu, quod iti.undhftc- 
tricibus , & nwricibus corum prohibcrc curetis , ne ini'antes Judrorum in b domibus eoniin nncriri 
prarfumant « quoniam Judxorum morcs , & noftri in nullo conoordaitt, Hc ipfi de facili ob continuam 
ooQTeriatiMeni , & affidaam familiaritaiem , ioft^ote iiunani feoeria inindoo , ad Oum ruperftitM>> 
oon , fii intfidiaHi fimpliciiiip «niniaa iodinareiic. 

It O T JB. - ChrijiimuiTj»d4tvrmncmn>irmt p£riidpinepr4efm*«».Qj^ 

fi f/tccre cuiciimque , qtioHntfitr eft dicl , Cloicut , tint j4Kn- 

• A LlX.in.) Tti etiam lef^itur in fccunda CoHcdio- iaus p trfiimpferit , ab orrituurn Chrinianorumconforiiofeno- 

, fub htjcUt.ca-p.j.wVi sddnur , parr capitif U- lierit compefcendnm . Mcldcnrci-.-ii.yj. MctcnfeCifj.4. iV-tws 

ttt. Unde Ciignolcitvu , iii prafcnti rctl-rri partemCCX- ChrifJiarK.rumamJtt.iirir pi.indttcct , &/'li/ll, tre! .'juldq 11 ij 

tasincnp.licei2i.de Uflsbu! , & intcgra dccrctalitenat eomedi , aut pijt.^trl potf/l , a Jnd.r:: a-t ipi.it . P.Liintirlum 

poft Concil. Later. fub Alex. 111. part.io. cap.2. nnnoip2.ca>i.2i.i\lulhiVi ind.cttn.^o.Comii. IHiif Adeb 

b Dcmibut.) Undedubitan iolet , .111 laltcrii oxtrackv f«pi cautum lcximus, ncChriftianus rn famulatii , 

* mum polTiDtJudaH hafaereChritliana^ nutnces pro abla- licivitio Judasi fit, ctiamiitnutrixfiliorumeias, c.JwUi, 

£tandisfiliis propriis. Et negativam fentemiam tenent in c.ttfijniieot, boctit.c.unk.hoctit. MM;^/.abi Hono- 

prgfenti Joann. Andreas Butrius infine , Aliaiuaa>5iF^ riusUI. univerfis Epifcopis Ungaric ita faibit : Ntfeu 

siasn.^&alfi> qaosrcferunt & iequunOW Aaor MMT S« ntfttTibMt^metUtnndn renstut ininfideiimn ritn, vet 

«l/?(r./.8.etfp.22.fK.9.SaDcbex/.3^/MMM, A^ji.aKM. witmftlikmftJ^t ti^nl^Cibf^ 

Riccinlus /.3. de ptrtptrfmt. teip.ii. mam. 17. tfm lcacenin tfnr ftUmMnr . S3nt]iBer ob vlttadrai ip(am comaranMH 

veiior cfi, etfi contrariam leneant Gloffa htfn^htlt Ca»* nem tn csn.lo. Coneff. Trtt. ^ifiopi OrientaletdHisllb tO> 

dinalittw^.Qp/wM, SocinnsnM^^ AbfaasaK.1. nam ciia tnnt, ncquis, velclericns, ▼dlaicus, fiinmoitam Iik 

prsfens prohibitio ea nitatur ratione , videlicet utcom- cidcrit , Judxum mcdicum qucrpcimquc arcefTac , aut 

snunio Judai cum Chriftiana vitetnr , & hsec ratio ph.iiniacurri ab co accipiat , alioiiuin clericus depona- 

squ^ militet , cfim tilii J;id:rorum ii nutrlcihu.'! Chri- tur , laiai"; vcrh excommania.tur . Q;iod iJcm in Occi- 

fiianis, aiam extra domum ablafbuitur, idemjusfta- dcnte cavitGrcgor.XIII. inRulla rclata h Fik-faco /. i. 

tMWiiliim mA^ «gM— l^glf jJP W fy- ^i y, feleiU.12. IUuArant ulcra congcftu'^ j Barwl.i f> prtt^ 

fenti , & a CcneHo in coliefi. ad Decretum , coiled. 1 5 - MajO- 

COMMBNTAKIQ M» Uiscier, canicnl.tit.de perfidia fndafar.foljS^fi.SnnchJnprf- 

ctpiaDe:alogi, /.».f. ji. P. Suarezif ^Jdlr , difp. i%fe^.6. 

^ X^Um omnLs cmnmmdo Cdam politica Chrifiianit Azorp.i.M^ri./.8.c.22. Didacus Perez r»/>4.(><.;./.8. 0- 

V_J cum Judaeisproiubitafit, r«;ruMMK> 14.18. Mne^S^ «E>r.RicciuIus/.3.^;«r«/>ifr/(M.c.28.')M>n.ii. dcetiam no- 

X2.8.f.i.Concil.Illiber.c«w.jo. J^iV/rrtcwr, v^fiUrm» vo jore rcpctita eft prxlirns prohibitio connitutionibot 

;^id«itr dkimfimffirii , i irmiinwinii tkHimt* , af mm^ Pauli , quse incipit , C«iM wMir » 1.i^Qks». ^IU. eom. 

Mm. i;ftm.eM.\^.Jndem>rmmmnM^0imfUkmtmt. ybr.70.qux indpit, Anifnm $mminm^ nbiedam lU- 

01111^0 mnraprohibmkiirmtmmmt^kikmt''''»^*»' tnitar , nteocatn noffinc|ndni fanldati^Iafdfiucibat 

MMdf» , qnif^t injmdmormm fmrk tmttMt tm p i m i lmi . httteticie pravitatis . Nee ad lioc poflnat habnitari k 

Vcncticnm MM.12. AgathenU: cm^o. Aurel. J. emmitj. Principc facculari , cap.confntnifi. dtappellat. nec etianr 

tAMlmmir conrvix4a tnterdicimut fudji*rmm , in qnHntJt ab Epiicf>pis , cum harc prohibitio m Concilii gen** 

■ fmrti fk^e pyoh.tmur , annuoli excciynwuc/ilioni / ; : ' :. : , in (ju.i Epifcopit» ditpcnfarc non ValCC > nC I* 

infmoSeoalmnactafmbtaedmim. Matitcon. cam.i<. NnUnt lolvit Ricciuius in d. cap,%i, mMkaS^. 

I».l>.am«if.wjlinr«M(; Tam.y* « 4, C 
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In labrum y* DeaetaUum. 



C A P U T 

a Clemens II 1. 



IX. 



SIoK Jnki POD d^woefoe lifientia in k ^magogjs » qiabnlm c pc miffijBa e ft pcdiHMM 
itz in iis 1 <|ik eis cenoeiGi lantf ndfani dwcM pix/uilicimi fiiAniRe • Scttumn enii 



• ntnnUne 

Chrifli.iuas iavitos , vc' noicntcs ad baptifma cos vcnirc compcllat. Si qois autcm ad Chriftianos cau- 
iidc! confi^crit , poftquam voluntas cjus fucrit patetad.i , Chriftianus abfquc cahimnia d cfficia- 
tur : quippc < l'.nJ-i,ini fidem habcrc non creditur , qui ad Chrirtianorum baptifma non fpontancus , 
fcd invjtDS cognofcitur pervcnirc . NuUus emm Chrimanus corum qucmlibct finc judicio tcrrcnx Po- 
teftatis , ve! vuJnerarc , vel occidcrc , V«l Inas illis pccunias e aufcrrc pneriunat , aut bonai»', tpa» 
hadenm habitertmt , conruetndincs inunn^we « prsfertini in fcftivitatum luarum / cdcbrationc , quil^ 
qoafn '(bnibus , vcl Upidibas eos mdlaticnas perturbct , ncque aliquis ab eis coada fcrvitia cxigat , 
nifi cui ipfi prnrtcrito tcmporc faccrc coiirucvcrunt . Ad hxc m.alormn hominum praviuti , & avari- 
tve obvianccs dcccrnimus , ut nemo ccrmctcrium Judxorum mucilarc , aut invadcrc audeat , fivc ob- 
tcntu ^ pccuniar corpora humata effoderc . Si quis autcm hujufmodi tcnorc dccreti cognito (qiiod.ib- 
Ct» ^ cnnrrairfr jOTfiunpfigit , hooeri» , efieii ftn pencuhmi patiatur « aut excoasDiinicatioae plc- 



t nifi pralbmptioacm fnam «lip)» 
N O T -B. 



conowrit» 



i ^^lmtHt III.) Itietiam legitur in fecuniJacollcdio- 
nc, fiibhoctit.cap.i, nuHibi tanien exprimitur , 
cni refaibat Pontifex . Eam confiitutionem per cadem 
verba innovavit Innoc.III. /.2. cpin. fiyi. apud Sirlerum 
/o/..^?^. ibi .• SicirterirD JmJ^Ii- itondebeteffie licemia in /Vnd- 
gogirjuis, ullra qtUmperrniijfimefl lege , w-tejHmere ; ita 
in liK . quee funt ilUi toHceffa , tmllttm debent preemdkitei* 



per Sifetanmi Gothomm Regem, retiilimnsAif j wy rw ^ 
Baftifimo, & tandem expulfioncm faciVam per CathoHcOS 
Regcs Ferdinandum , & Eiizabeth , promulgatam in A 
2.3.d'4.rrV.2./.S. /f<cop/7.comraendant , & debitis cxtol- 
Iunt!.iudihus Navarretc/«<<t/fi»//)o/iV.f.'7. fioiancai de Ca» 
thoUcis, iit. ?5.».5. Illefcas inhif1.Pontif.2.f.l.6.cap.20. / I- 
Vaides de (iivmt. Reg. Hifpanx.ig.nj^^. Madera in Mnarch. 
Hi/pan.c.6.F.Joinn«siliVontein ctmvrn. utnufqne Mondr- 

. . , „ . ^ , c*./.i.f.8. AidrctemdwrifOT/, Hj/^./.j.f.jS. Borel. Majo- 

fufimere, Not ergo licet in fua magit "veliat JmHAtfer- lus, & Solorzanus lupri laudati . Imbnullum Judzum , 
timrm-tt f«*iw ■vatieinia Prapbetarum, & Itvir artenmco- feo infideton in fuis Rcgnis pennifrunM Regcs Gotbo* 
gmqfimt , 0t^ue ad Ch> inianee fidei noutiam pervemre , ran tttipCs Regn! aDfoidis jnnrnientaKprdniittcbant |«ue* 
^atamen nofhee fofitdamt d^tt^tmdt «MnVMm, drCbri. tacaiiODem3.C(mQtil Tolcb Aubi itt cantum lejcitur l 
flimuepittatiTmi^attiii^am, frerdeafiormm nofirmm fi. Infptrmbmjiimm Dd ix^Un^SHmitr , & ChrtjSmi^ 

mmrfHiii^ 0iktmjM i^UMmaiur , cw» rmm /ki S*- 
emktihu ptenmhmimeT ; ^ fuperJHtknetfetdmvrmm^ treh 
dicare voluit, nec finit dt^ere in regno fuo em» , qti non^ 
Jil Catholicuf i & ut quifquit /uccedentium temprrwm regm 
fortitut fuerit apicem , non antea a/cendat frJem, 
qudm intra reliqua comKitomtm /acreun:ni:i pj!;i>ii:i; fue- 
rit , ntdlum non CathciUcum in rcgno fu: prt m-.ijuysnn . 
Profequuntur Soiorz.-jniis uhi fumd, Fragolo de Regim. 
Chrifi, Reip. parl. 1. /. 2. /.7. 



Mdt wmmmim CnUxa, £iftiA, aHtrt^iiH , Citmanli 
^CmkJHmSm». Pw tg B miiw raimp l b iabeimilit , qp/i 
pttitimim ikknlUbllW I eifque protefUadtmtfirttHypium in~ 
didgemmr. Suaiimiutrgo , ut nuIlutCbrifSmmHt inrviiot , 
■w/ nolentet eor ad baptifmum pcr ■■■joliiiiam trnirc- io"i- 
pellat i fed ft eortm quHibet fpontv ai Chri/iianot fidei 
canfj confugerii , r: '.' 7''.J>» iKluntat euf fnerit fmlifMSa, 
Jitte qualtbet tffiiiatur c.tlumnia Chritli^nut . 

b .Synagogit. ) De quibu.'; cgi fupr.\ in C4ip.z, 

C Le."e. ) Vidclicet l. fin,C.de JmUit. 

d r.jjidatur . ) Pofi catecliefim , & inflrtidiaoen 
in niylteriis fidei . Dc tempore , & forma cateclMfia 
primis Ecdcfis faecuiij in Ecclefia uficatis , plum ad» 
duxi in cam.^ & aliis Concil. iiliber. 

e PecutdtUM^erre.^CoiiConattitxmimcjMmrf a).(*. 
%*jmftddet , 24^4. Aiexand.lii. poft CoodLLaHXi^aaf . 
iJjmdbiT 14^. bet «A.auia earam , & caetcmiiuin bcnonim 
etiam inter ddeles oonafiiaitiam verum dominium Judsi 
babent, r.Judari, el 2. e.mnltorimt , hoc iii. c . da ded/nis, c.quan- 
to, '- ■ ~i' ir.Vto\tAtRicciu\usl,Z.deiureperjon, f.50. etU 
cuiui .1 :i uui iunuatur in l. fin. ff. ^.C.d: pagan.\Ji\\dt J uda:is, 
aut Gcntilibus non pytei^ bellum indici 4 Pnncipibus 
Chinih.ipis eo prictexiu , fcilicer i|uoJ Jndici , aut inhdelcs 
funt , n:fi provjr.tia.S K;ini.-.iiu Chrilliaiiorum , quae ali- 
quando Catholi(.orum tueruat . M.Thom.z.z, quj66, art.H. 
Vcl quandoipU Chiiftiano* oftendunt, d,c.df/pdr. Velfi 
blafphemiis , opprobriifque Catl)oli{Cam Reiigtonem in- 
famate intendant . aut fidci propagatiooem impediant, uc 
late docent Covarr. inregid.p i i tem l m», tMr$^.to.di ILU 
^A3LH)c\3ideiiar{fdi{i.p.i,ie.%^Q^jan4ijmnt^L%Mip.%a. 
Gi»^tedjrxj9.SiAoatMUiem.l'itfmrtImd.i,i.e,i6. & 
S^.UtrumauttmJiidsri, vel InfidelesFrincipibus Chri- 
|kuHiis^iib|e<^, abeerum regnis poifint expelii , fi baptixa- 
rirenuant, nonlevisdilKcultascft, quam late difputant 
Potel.'/ / '.f // C.j<.W.t,cJ?. /cjr. Cenedus ad Dtcret. 
coilefi.i^.H.i. 1 ibcr;usDecian. /.5. /»,cW/»«».<.i2. Majglus 
din . .r;..', ui. Ir.de perfd,Jitda-ir. Ricciulus de jure perfom.cap, 
5 i..Solur2.iinis//.',2.f.iS. 'J.52. lnteTi.(tios ca communiter 
fenteutT.i placiut , 1 1 .iLluct Judxo-^ quii;te , <!fcp3cih(.ein. 
ter Chiiftianos dcgcntcstolcraii dcbcre, ut voUnitari^ad 
fidcoi pcrducantiir , ex jHnsfenti tcxcu , & aliis proxime 
citati,<i. Si vetbiplijudaciproterviafuain Chrinianos ali'» 
qutdmoliiifuerint, autpravocxemplo, aucfuperiiitiofis 
ritibusChrifiianampopuiuoi ratbaure» «ut fedOn: iatCQi. 
daiu,tJncctiampciPnncipeiC«tJ»dieos<Kpdlnntnr, ac 
bonis expoliantur , fi bapttori rcnuant , ut incc^ris crafla- 

tibuspiobantF.JaCObusBIeda indefenfione fideiprQ expnl. 

fiamtMtmr9rmm,tr,2.c.j.^.2.cy;;!h;f!. M.ui^onm i. i. c. 
W it i ^n ,biUi, (omrajHdeeof , & tca CxpuUiDS cos tuiiTc 



f Celebratione .) Jujctaua<licafuprimr.fM<(, hoc tit. 
g Pecunitein ipfitJifiMrtliiplfibit. ) Naffimoris fuic 
apudJudcOiSipecuniam , magnamqueauri quantitatcm, & 
JmC&IIIWinwpnlchrisipfis cum dcfundis coadere , ob 
anamprtedpue cau£uii CiiaidaBi oS^ Jkef/ua Jnda , ae 
Prinapttm , neoKn fi M ca dotu m , cnttranmque uibis 
Hiero{atyminmc«tviamtientlditise0i)denmt, nt ionp 
g^anteVHieremiasprcnnnaaTcrate.K: & janr adimpl* 
nim Baruc. flcvitf.2, adcriLendos iiimimm avi.iitatC ma^ 
xima , luripiendolijuethcuuroi, quos 111 anti juorum 
puichiis niunitica recondi manu confactos expcrti erant, 
ut in d.c^. Hieremix exponit D. Hieronymus , ik. de fcpul- 
chris DavidrefertJolephu.s/,i.<nr(,tHi/, .</'.■'.'?, quoJ i um 
Hircauus Pontife.x ab Antiocho acnter oppiignaretur , 
opportunoufusconfiiio, utcum aburbisobiidione avcr- 
tcret, Sc necelUtati pioipicefet , referato iplius Davidis 
monumento .triaulencomro miUia indedctulit , quoram 
nanem Antiochoperfolvtt, ut fcribunt Pineda l,4.de re- 
bmtSmltmiomx.i.infin. ViilalpandoftmM l.inEK.echiel.difp. 
I4.C.CS1. Alter ?mcAaa^mmMbmmihi*MU.lO*,iiO^'i^ 
de lepulchro Regins Scminmidis rpoltaei»ii>nioagiK 
Cidius Rhodig. m l.il.miliqmmr.tteBam.t. 5. Etiam tam 
apudGrzcos. qulkm apudRomanosmorisfait, utpeca» 
niae, acmulix divitjxinferrcncuxinfepulchracummof» 
tuis, uc conitac exl.fervo 11?. f.ult.f.delegat. \.l,fin.Jf.^ 
ff. de auro^ argenta : notlktunx \ .\]>\\\k adTatitum , /.3.*»- 
rsotat, 101. yizt<\\lcel.2,ruiG'ii>ernatarit , cap.ult.p.J^J.GO' 
tliofred us ad leg. 12. Tabui. dejure facro, tit. ae reiiBtqfit,Aat. 
Clarus Sii vius l. fingul. adk^. regiat , r .2 j./><»f.52i.Joannes 
Kirmanus lif funir. l.t.c.i o. f-r /.?. c.24. Guthcrus/. j.dejm. 
remanium , f. J2. LxiiusGcralduv/. dr riar. .fepel. rit, /ub 
rmtdim» , YtwiQw^vt.l.ydilmperai.c.o. .iliirelati aSolorza- 
no um.-i.,l.^.dtjmri Imdiemr, c.uuic. ««.49. Hinc Pctru-S Diaco- 
nus/«/r. quc n^ UUtrmrmm Smimnmrum notit infcriptit , 
liasinJimnlGhiisjMiiiqiiciiifixibi ii)ilitasrcfer(,l.M.l.ST* 
B.ABSC.ideft', mmonwweamifafaiitbenaatfcand ^m t 
ik iftas,IRIIC.MMJ.P.SN,F(l.idei.i»hormmmmcnio 
i u n t pecnnie fine fine, & etiMn«e, INTSJI.B.E.ratus fimt 
U>na c)us: IN. HC. MM S P. S. in hoc monumencofaitc 
pecunis liacraei edi dc carum notanun veiiione dnbi< 

/ . tec 
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tct Forncr. l.^.rer. auctid.c.l. quod variis rationibus ufua- 
tWBfuit. Pnixuiobraperftitioncin vctcrum ,qui putantes 
nionuosa(istenuunvitaiiid(;|(eodaaimultis iniiigcrc ili- 
vitiis, illasinrcpalchra inGnwMiai^» <ie quafupcrnitionc 
laxiinfc relatos mdta conscnuit Cma M i/. /. i. 
•fmfm 36}. Fomer. sdCagtoder.1.6. epi/i.8. SoJoira- 
nndr miir mim,3i,&impelit.l.6.a^.^.ptv^$^uhi notat 
nni lodos PetTanos rodem nomine aefignari feput- 
cbrumt&tM^ttnim , hoc videlicet , /mo*, quia vix erant 
fepulchralndorum, inquibusnon invenirentur thcfauri . 
Aliam rationcm forlan niiniis frc.^ucntcm aJduxit Lco 
Impcraior i» NortU. 51. juxia cditioucm Gothofrcdi , 
ncmptquofdain aJef) avuros cflc , & hominum poftcro- 
rumoforcs, utillisJiMtusinvidcntcs, quas lccum tcrrc 
non pofTii|-!t , f.ilitrah. Ji;t iII.t; oculis , dSc uhbu,< hiiniaiii.s. 
licm hocfacicbant tum utlcpultura honorihtciitiot cflct , 
lum ut religiotutiuseam fcrvaret, ntreferuntSirabo/.i^. 
^t^Pf. C u r 1 1 u.^ /. 1 c . P I au t us /n Pfrutioh , aH, I .fcetM ^ 
•f^ J^x h<x ftfmkho veteri ■vi^inii rmndi 

EffiidUm batlie , qm*t dtm Herdi filio, 
iPofieamandatoPriiidpum.ieulegedecemvirali , ut pro> 
latRamirezdePradoibi/i^«/^X>w>, imU^Jf.fim. mdUg, 
JW. ptcuL prohibitum eH cum defunfiii ftpcUre p£cu- 
lliam, imh necvdies pretiofas, nccaliaor- 

namcnta cum curporc condcre iicuit , quod fimplidoresho- 
mines HQikiiw Aumn inl.fedjiquir 14. /. notiMMtem, ff.de 
relig.l./ervc 115. {1 .i.f.delegM.i.l.fin. g.mulier fffjemmro 
^argent. Scd quiaaiihuc ncglctta ea prohibitione pccu- 
nia plerumque rcponcbatur in fcpulchris, prohibctCle- 
mcnsIlL inpraefenti, cjvisoccafionc lcpulchra rclcrare, 
Judzorumquc cincrcs crtodcrc. Qiiarc Cafliodor./.^.X'/»»-. 
fpi/J.iS. mcritb dauinat Laurcncii ciijufdam prc-lvytcri 
fcclus , qubd efiblhs ciucribtUj^ifDcdw divitias inccr 
boounumcaiUmaperfcruutuj (neir& apud Qtiindl. 
^^^iCpnlcnri violaii rcu5 ita cxcipit , Sed qnid 
JB§flh'fmn cHHccre pecunimr iu mwuamentir ob- 
iperfirutmri. Pefliiiu furcs illi appellajuur 
in cos exut ediAuni apud Cai&pd. /.4.tM>'.(4^ 

^4- atrfirifansmqng hiiimfriminici-yag^rantFtV^V 

e^in.i<ifi.Vi.<:hryfioStJiaHa.3,%.imi. mdCoiim^ Nyflenus 
m*fi£Umm.eJ7JHfAmatntxtT alia Ant. Eozius Rom.Sutterr. 
kLt.Tn. Giokiatmjicehifi. ceni.2. cap. 77. Theophilus/o. 
"V^Jmbetcrtil. pu>:il .)■ 7 I. S^KjnJan.rtSf ctrmft.p.ij.ljcf,. 
Mivar. ad Sidor.J.^.(fi'.'.i2.UimQ deproteft./ol.ig. 

Uiule cxponendus vcr.ir tcxtus inl.^. JfMnfit locut , 
jfjidleg.Jul.pecul. qucm hrcvitcr cxponam , quia variis 
diffiailtatibus folct obrui . priora textus liiut : 

Ao» /ff locmt religiofur , uii tbefaurus imevtnitur . Qiia:- 
nintDD.qua; jpoflit circ racio dubitandi hujus decillo- 
nu, «{lUBOixmi pioriiu dubio vidctur carcrc. Et omil- 
»i. variis DD. fiilitUhatibus , cndo ntionem dubitandi 
<x .fiO dcfinidercr ^nod divitis in tcixa abfoanditacib- 
lebant Cereii, Plutoai, & «liis ioiierorom faUianumi- 
Bibnsconleaari, ut brevitcr nocavit Ant. ClanuSilviii^ 
(td le^tt rtgimt c.ij. pi^. 125. & probatur hic mos eK 

Juadam veteri inlcriptione , quam rcfcrt D.Joftpb. de 
lctcs /.8.op4!/^«i/.«.27. ibi : Plutoair fai rnm mummt me 0t- 
tingite fmrtt. Et cx quodam veccri Anonymo Poetarc- 
Jato i Kirmano d.l.^.cap.z^. In hac verba: 

Rti ca Jaa a mi/cr , nali me.t lat^eft .f0Ui^ . 
Sacrilegg iufHr aiitiiute maiiur , 
Ten.itutctiamLjvius/.2.f.5i. cx partitioiic Jani Grutc- 
rii, 1'aticmSpuriiCaliii, obaffcilatam tyrannulcm ;i li- 
lio, cumcaufadoinicognitaverberaiTc, acnccaifc, pctu. 
liumquc filii Ccreri confcCTayilTc : fjgnuni indc facium cf- 
fe, & infcriptum , Ex Caffimfmmmlimdatum , Cum vcrb divi- 
tiKfubterraconditae (bkrent commeodari , & oonfecrari 
lalfis n M mi n i b us iaferomm , &quod lacnimeft , religio* 
-AunctiamappeUctur, utteAaturifiliusGallus vetns IC 
apodFcfttimz«rio£r/ffjef«v> potuit in diilNam venire « 
utrumlbcus, inquoconditusefl thefaunu, rdigiofus flt 
proptcr contadlum thdauri , qui forfan (aaatus potuit 
dfc Ccrcii , Diti, Plutoni , Profcrpiiia , aut aliis numuiih.i 
inlenialibus, ut Gentilcs falsb lcntickinc . Nihiloinimi. 
Marcianus ncgat , fieri lotmn rcligiolum ubi thcluui ^ 
invcnitur, quamvis invcntor ibi voca lolvcrit pro invcn- 
tothcfauro. Q;iodfaccrccoiiluc\iHe ir.\ ciitotcs , prulut 
vctus inlcriptioapudGalbanum deufitjmH. c.-{o.nui»..\. in 
fin,(\\\i:\A\\s'.:\\ . JonAilMmUm ^ 'Ditipatii., lerr^tntatri, 
dtteHis Ij.u itr iJufmmritf C^fiir Nitrva Traymui ^fugittlus 
fjcrumpcfiiit . Ratio<led«lendi potuit e/Te , quia noa fen 
pcr thdauri coniixraibantur numinibH^ , ^ quamvis coofe- 
ciati fuillent , facri non ficbant , qnia pnvata conlecratio 
noaeffidt rem lacram , fed publica ritc , tc pcr Pontifices 
^j^imt4immmt6ffijfiiarmf Uftera^.iHpriactmmffJf./o' 



quent.ff.dererum divijjomi: notatnnt Doncl. dc OfuaJdiU 
/..f. c. I. Ciim crgo conrecndo tbdauri fieretftpiivi^io «b. 
fcondence, conlcqucnseft,quodnectbe&unu, neclocus 
manereot coofecrati . Conbrmat pncdidam dedTvwera 
Mardanus imd. ff.6. per ampliatioiKmlus.v^bis: Nmmolfi 
imntonmmeHtoimrvemtmtfmeritAtfmmrmtf m$m fmtfirt^gleflu 
Ki(Mv. Inprimisappiicandadldedfiotirulo, 1 ubquo ja- 
oet: titllliueftdiepficnlatili clijuslegcpuniuncur,<jL;ipc- 
cuniam publicam,iaaam,reli^olamvL:aincrunt , aut m- 
tcrcipiiint, i.l.inprimc.ff.eod. Ant. Matthxus aiii-mndem 
titulum . Qiixflio iuauecft , an in hoc crimcn mciiiat , qui 
dc fepulchro, idcft de loco religiofo, collit pccuniam.^^Negat 
Marcianus , quia thefaurus de fepulchro fublatus non 
tollicurtamquam rdigiofus, fed tamquam privatos , profa- 
nufquc : igicur fi furtum cft , non crit laltcm fuicum rci rc* 
ligioljt, fivcpeculatus. Arguincntum vcrb concludit k 
forcioribus tcrminis , ita , Thefaurus in loco vert- religiofot 
repertusnoncftrdmofus: crgo multbminiu eflkiet lo», 
cumpurumrcligiofiim thcfaurus ipfe , cui noUf ttl^at 
ineft : poteft etiam qua:ri ad hanc[N»ftremam mRemnlip , 
dubitandi,qu«BJlnoftrisjamexcQgitataeft, &adduftaeit 
Ltm^er^gie^^ff.de reivemdk. nbi docemur, rdiKio& 
drequsBadlumntrdigioru: fodthdaurus adhatret (epul. 
dwoi ergondigiofus eft. Deddendivctb ratiocil piom- 

Ei, illaenimcenfentnradhaErercfcpuIchro , quae ncccC- 
ib illi adjacenc , A:fcpar.iii abconon poflunc fioe dc- 
trimentoinccgritatis, aut rL-l^f^mtuiJ.i.df/epuIfhroviolat. 
quampancmegregic illullravit Siiarez/».//fv--.'» Ajuil. l.z. 
c.z.fea.6.& 7. thdaurus verb in lepulchro cH pcr acci. 
dens , iicc pcrtinct ad intcgricatcm , aut religiooeffl ; . 
igicurnon poccft dici adhavere loco idigicdb. Ita oc. 
ponunc Anc. Clarus & Silvius md l^er ngimr 4 . 
(ialbanus de u/ufruS. c. ^o.n.^ imfim, Pr«Miicctiai|i-r». 
tionem Marcianus his verbis : jPjwk/ enim qmit fepdire 
prtAi^etmr , id religiofmm fmur» tOe fttqfi , «* wwwrfrt/f , 
printipum cavetur . Seofiu cft , contra tmenlicU jnria 
|B|tdici ,.aqiildi^ veiaDlia aliquiddedicari, nihil poteft . 
fien&aaill, ldq;iofiinve , ut pro exptifttione legis ul- 
nmx, fitk^itlfir , aotivi inc.fin. mtHte pemdente : fcj 
reiirripta Trincipum cxprciic mterdicunt conJi cum 
monuis pccuniam tamquam rcm incptam , <5c liiper- 
ilitioiam: ergo conira intcrdidionciq kpuJca noa po. 
tidt fiett lel^iola, qnia Jii» ^eOat ad leU^Qoem. 



C;OMMENTA]lIUM. 

EX hoctcxtufequenscommnniter dedudtur affcrcio : 
JudeeiiHTjiti, &remmtmtetcegemdinom fmmt B^ifmtmmi 
Mcipere. ?Tobmntauntattasimc.mdfidem2K.cjli Jmdeiift 
45.dri9.c.3jundaintegra, AKiKi.CoQcil.Tolet.& mr,3;' 
Tolet.8.& ToUt ia.f«i^enn4cr HLioft CoodULaier. 
p.2OJ.l.ihiiStMmmimtttg0t mtmmUmrCfHMiHmt immkUp 
wl meUmtitJmdm , tatmd hmpiifmmm tmirt tmrptOst i 
Coodl' Carriiag. fjw.icy. HeettmmorelexdMtsea , mttibe- 
ra ttobanmlt wmitfqmifqme ChrHkmmilsAt mgmmentum fu- 
fapUl. SaudnsCiregor. Nazianz,«r4<lMw 8. apud Baro- 
nium *»»»9 591. '««"»• ?4- D. AmbrDGus/«T)».i 5. tnpfaimuM 
118. D.Thom.2.2.17.1 OO..JJ7.8'. llUiilrant ultra coiigcilos ii 
Barbola in prxlcnti , Suarez He fidt , Sfp. i b'./?i'?. j.C rclpc- 
tius/MyiMWM ;jwi/ Pont. ■oerbo Judadinz iti , Ant. Auguft j» 
epit.jurir, l.lZ.tit.l.&L22.tit.2S.AcaatUiinc.quiJaicerm : 
45.(i'(V7.Pettus Gregor. lJt.f¥Hi^ji.xm.\y&L\.pmrtitjit.^. 
c.y.Mcndoza L}.ComeU.ZUioerx.27,Cabnxos l,2M metujimp. 
17. »».50. ^xi\icxcAdt ^tMe mdmBuitbmmemmt^mmmio-j.qu.xo, 
Viiy}\\isdier.canicuLi»coileqtmodeperfidJmdmr.foL6^7,^aX' 
duinus de ediHirpro Chri/titmut mfim. Fragolb^.i.^ re- 
tm.Cbrifl.Reif.Ll.dyjpA.f.J, BMlioia WC«mK. Trid, 
feff.$,ik}.Gt(Xnttdejmntdltt /.i.c^aaBecanaslaAS. db 
fidet.li.Saanzdefidedi^.tSJia.i.emmefefm. Cabrcros de 
w, /.x.c.i7.iu(.$aHaUierins<<r/l(rrlrWmioi 



'Jomiimt feil.%. 

q.i.ff.lo, Ambianas mdTertul. ad Scapui. fiCp.z.Solorsanus 
tom.\.dejure Ittdi4r.l.2.ciy.<ir l9. Gcntil. d: jure ielH , /.I. 
( .9, Ricciulus 1.2. df jut ( perfvn. i. ? I . 5 2.Gcrmoniu.v /. J.d!» 
/rfi ' u' . immunit. c. i ?. ««. ? Jullux Liplius/.^. polit. cap. 4. 
\ de dign. Rfgis Catb:)!. c.l^.num.^. Vaicnzuela f.*/»/»** 
l cnetot p.^. niim. 1 »' i . .Sco r ci a in feleii. tbeorem. j 52 . efdt. I Jtf, 
Caftropalao tom. 1 . oper. moral. tr.c^ (iifp.2. pundo 6. .ThO< 
mas Dclbenc p.2,de offic. Imfmifit. dmi,2)o. feU. 8. 

Sed pro dubitandi ratioaem prBfimtem aftercionem ita 
infurgo : Omneshoinines,am JudaBi,qti^mGeatiIes, vi 
legis divinz obligaatur ad fidcm,& bapdinnun,ut piobant 
Suara, in Becanns tUft^d, Eno Prindpa /cmecclcfu- 
ftid, qn^tenlares, qnicnfiodesfunt, &nltorc$ \<e%M 
divinsD,ca!|eMpQtfiiatJtKlint& intiddesfibilubdicos ad 
fiddpi^daqi bifii&nm , qpwd docuit ChriftiK Doml* 
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In Librum V. Decretaliuiii, 



siuscxctnplo, & p^rabolai extmplo, dum pef tenxNres ^'/7.Qun<1etiam&in«nicUpctnot Anflol./.8.1?(Mr<r.D. 
<m»iilit Sautom ad 6dem profitcndut, ut tdat /tS, Ifidor. de /mmhmi > utnemoinvitnt amkus 
Afmtt^^^vtrf./^ paraboU» diimapu(ILiicrai<;i4.tW^33. fiat. Fadtciiaaii iiami^iiiiGaitilcsTi£kxma,att»alii|ii6 



modoieioritamMsrain , cnhtnin tfaliifigoiacalMt*ut 

f: ab ara profngiflet , aut nimtSCflhfduAata .antpCRBfla 

nuigitiisi:dercc, k Romanonun&alianimeentinm&Cfil^ 
f i:s iciiciubiuar , qiiiap»tabaturingracaeffeDco, ut tta» 
dit Macrcb;ii5 /, .'saturr.. r.5. Plinius W.8. ^.45. Plato/it^Jt. 
Jymfof.c.i. Tii.iq. i'i rKiir A!ex. lib.7.gemii!.c.\6. Brilfti 
ninsl.i.defsrmul.pa^.iy. 111 xta iliud Virgil. /,2.G<w^. 

J?/ duilut co>n» fii»i'ii /.iiff hlrciii itd j»vj»i. 
fndetenrabatnr volnntas vittimarura antt immolatio» 
ncm , )uxt,i illud \ufS\iilib.2.Mne{d. 

Dant frugtt mambur /al/a.f , iir tempors ferro 
Sttmma notant pafdnm. 
Imbtantum ftudiumfuiiin obfcrvaniis viiStmij, tit nifi 
annuercntracri^.ciis, noo OfferTcntiir, uc notavit Ralilii 
TvMOnatt.l,<^cin4e , Cip.l.&latc i]lul^ra\ it PaterFSotv 
it$/^at.«rA\.t*p.^-7.fPiiJ$. ergoin prxiirnti Cle. 

mentin. jaxtapiaaeceiTbramfuonim fentcntiam deae- 
vitJilteosooEendosnoneflefidem Catholicam profiteri » 
baptifmnmquc fufcipcre . Idcmque diccndum eft cirOft 
filios Ju Jaeorum , lcu infidelium , qui non rvofTunt abducilt 
parcntibus, &illisinyitisbaptizari , ctiamil pjreant Prin- 
cipibusCathoIicis, utlatfe prohnnt Silorzanus d.l.i.de ju- 
relna -r.c-fp.iy. Narbona , *• -r, ;.' r'; ;^ 7. 7.10. Ricciulus 
d.!.l. :tfre per/on.caf>. 32. toium , Fragoto de regim, 
Chrifi. R.rijrp. t. rf,'p.2. /.7. Diana/).8. re/o/.l. Prado 
dt S/u> amentit , tom. I. tj£i. dub.']. viderdui Baronius «ww 
259. num.%. & 9. qui retti contrarium refolvont circa filios 
liaeicticorttm , &apoftatarumafide; nam ciun Eodefia 
poflctiwtoogefeieiigionem Catliolicam rctineie, 
MnnM* Mleiitftillismvitiseociim^liosliapiieare. 

NccobftatdnbttanA twio fuA adliiaa, cni rcTpoti- 
dcadnmeftilttmiiocDnleiioeBtMm» nam Przlari Ecclc- 
fieftidnoopoffiinteogerejiidamtlnfidclcfvefiJcm Cacho- 
licam profiteri , dimineos jnrifdi^lionem non habcant , 
ut ait D. Thomxs d!rV?<j ^ . 100. «/»-/.4. & colligitur cx illo 
Vzali J.adCorinih.cap.i2. Quid enim mihi de hit quiforit 
/unt, judiidre' Ncc ctiam polfunt Principcs fa:nilares , 
etfi cempor.ilom ;iirifdiclioncm ineoscxerceant i quia piv 
tclUs, &jurifdidioTlionimPrincipumordinatur tantiim 
ad fincm naturalcm , necextenditur ad fincm fupematn- 
ralcm, fcu ad ca , quxfuntordinij fupernaturalis: at fu- 
fccptio lidui pcrb.aptilmitm non pertinct ad hncm natura- 
lcm, fed fnpematuralcm . Etgo potcftaj, & jnriOidio 
, Principum fzcularium ad ea non fyefbuit. NecVbflaC 
4Pi1A1.Ji1Aftx.iJ.ibi: QmtetmmiiafummOd mt^giuim, quodcxfaOoCluiitiaimSaalo, dtpnabola fimtiicbits 
vilend a i J ffiiml tndim , "velifmdvdamwB» tnimmt iiShtf cipenddienuBt nam teftondeo dnplkiter. Pnm^ qaod 
umvolinasrfum , tfu,Tm eff> in ^n^fittdmm mm» llatfanlnsnb ioitio cmt lenncos » Jum perfcqticbatur 
fitttft, jam/uif.ua, jam titStstft . Qtiod prsedpofe infidc Bccleliam; ttmenfatisexpreflit propriam voluntatcm 
CatholicaprcHcJit , quscfuapt&natura, eo qubd fupcrna- 
tnraliscxir^it , acin tlt hominibus iuhocfarctito demon- 
ftrabilis, iitpriiritintellettnsadipfam ampIcclciK-iam con- 
vinci , jUJcta illud Eccieliarticif/i/c^. /Htioratenr qutrfifri! i 
ideft ratione naturali ne fidti i;v, itcna pL-ilcnitcrn : atque 
indeconfequitur, nonnill perl[xjiuane-.im volftntatisoblc- 
quium divinitus ptrgrati.im acquifibilem eltc, juxta D. 
ViuXumz.adCorinth.cap.iQ. in captivitatem rMUCcntCS 
omnem intellcdnm , in obfeqaiamndd. Qnod agnoiiien- 
tespluics Ecdeiise PP. docuerunt, religioncm iinperan. 
damnonefie. D.Bemanlusy««mtftf./»C<rffr<;c4: Fidef/mi- 
dakUtfty mmimmrMiida. D.AthaDaLimtfia.*d/oiit*nam 
■eMMi4||Mfer: ri*reli^ioiiit protrimm tf^ mm cwarv, fid 
fimdnr». D.AaAieCim^iffJi,sdCoriHA.eim.t. wbi mo- 



Fiiicffamiliasprrcepitiervoiito, vtcidictinTias,&pla^ 
tMUd^tis, utcompcllcretintrare adotBaam^aofinm- 

Jne invcnifTet . Ergo omnes Judxi , & infiddeseompcUenF 
i funt intriic i;i Ecclcfia pcr iidcni , ,3c baptifmum . Ac- 
eedit, iiaa; fulccptici fidci pci baptirnnim non ccditinprc- 
judiciumjudaror.im , il-u iniidelium , fcd in corumcom- 
moduni frgonullatirci'.in)iiria, fi ad baptiirnum com- 
cllautur. .■Xiigetur piim<i hx^^ Jubiiaiidi ratiocxco , nam 
udsti Hdemlulcipicntescoguntureani lirrvare , &: retine- 
fc, novetl.^^.Leonits Ctiamfi per vim , & ncccllitatcni 
Cam fufceperint . Condl. Tolet.4 rclatum incap. dfjudtris, 
^}.dM. iu: Optrtert , Mfidtm, jiupnetiamtd , &necejji- 
t^e/ufcepermiit ftenerectganiur . Eigo&CQgipoiirumillam 
fnfcipere. AugetuiIccundbha;cdubitaiuB fodo «cemplo 
cUiiffimorumPiindpami «u Judaaa oocgennt baptif- 
wunifirfBpetei nam SifebutfeKexOot b o nim M.i. tit.j. 
hix.l^mmfid/k''^- ^iuut omnes Jndsd io Hi|pnnu 
commonntesbaptizarentur, ali^squifquistraalcrenorre* 
peitusfuilTct , turpitcrdecalvatu.scentum flagclTafufcipe- 
Tcl , & lx>iH.'. eju.s iiico applicatis in cxiliuni !r.ittereiur . 
Undequamplurcscxeis baptizatos fuifle referunt Lucas 
Tudi-nlisfj«r'^ron. wan-^f , Rodericos Tolet. /.I.fi»/'. 17- Al- 
fo:il. Carilir.i. <>i f^rg. f-}!.'] .11. an.tcrph.i-.^r^T.. ],j;!!'nes Bal- 
leus in chron. a^inO Chrijii6 1 fy. iahabcdra int hron, Goth.c. 1 8. 

£t cum etmim aliquot mi!!ia inGalliameffugcrcnt , curpc 
Vifam fuit Dagoberto Cialliarum R«i ii Gotliif ejedos re- 
li^iDnisnoftrzhoftesindomitosfiniOnslnif receptos reti- 
Oere, ac Uvifigtebis idigione cedere: «paie tjpiediem 
frnlcripfit, iotni tpam qnifauis mortalnim fdli^ooan 
noftram noonmfiieMtttr, bomsjndicarecnr, «ow p Be h en- 
^quecapiteioeret. KeNnmtPknlaf AntUbrflMrfViim' 
eor. in J>arobrrt. Aymonius /.4. bHt. Frtneor. c*p.vx. BaiO- 
iiiu$i(»Me0i4.ii.4i. Et/n/. quifoft /smSsm , %. ^mititri , 
Cod.de Pagamt, |ubenn)rconnfcaribona Paganorum no- 
lentinm baptizari : Scinl^.Cxlfeolariem, C.de/admt, co- 
gnnturCoelicoliEeifdem parni', , ar Hrrenci f Jeni redpe- 
fe. Ergo quia Juda-i coa;i pojfiint biptiinrum lulcipere. 
j Qiiadubit.indi ratione non obilantc, vci.i cll prarlens 

Tn^r affertio, qaxmagnanititurratione j namcrederc cft mu- 
nus^animK , cui nulla vis inferri potcft ,utdocuitD.Angn- 
fliniiSM/.<At«rt///f. credentimi , & tr.iS. inJoMnnem, duni 
ait; Omireip'!]e hoimnem , etiamnoleti/emi crederenom idfi 
•vattmmm. FadumQ.iiintusCuitius/.8.ibi: Nemo Rtx per- 
imi h midmh PMiiimperare, mliiqHit. LaA.Finniantts/.; 



nensilfa verba: M« ^idm domiiumm fidti tw/fr^r, a^ .- 

Qiiomam fides non nffffjlntii . fed l-^luntaiis resefi. Ideh 
dicttur, non quia doaiitiamur fidei veilrx 5 dominacu^ 
cnim neceilit.iris caula cti. X>.VL\KXOx\.traCi.de j.ordin.in. 
6.gradu, /ubfinem , D. Auguft. fp/j7,.|8. 50. II7. 129.158. 
155. ii5o. Optat. Mik ■. tt. /. I ./.2. /. ;. c> 7, D. Gregor. /li. I. 
f.pifi.^%1 AdhibenduteJ\Jermo}uditircom>ertcndis , qui erro- 
rnminipfit/pinMt urere debeti prtedieemdo , rjuod in hit 
temkr^tH^ Simmimt. Tenul.ddSeapuI.cap.2. Sed nec rr- 
S^oidttjt c^gin rilfgioHem, qiitr /pentt /u/cipi dtbeat, nom 
v«/. Thcodoriats apud CalTiodonim 1.2. i/ar. epijl.i-j. Rdi- 
/^MMni imperarenon pe^mmiu , qmanemoc^ititr , ut ertdst 

«RMtar. ItAio.«p!^.3tf. Mmemf dhjimkmt ptitmm mmd. 
1» n%rintrfldlv, mottmmmm mm midmm impemtrtt ntdkHw 
mvmAo/^p^, 'voiimtmrii /e» mtmdmm effe Thmno , m» 
V^^mmt^mttmmperiit. Acoeot, namquomotloplacere 
fOimDeojnidBi coailiconverfio, ciim iptchominesom- 
nettniboarbitriorelinqui voluerit, ut ifa homo, qoi cx 
(ti( libfir, arbitrioperiit, etiam ex libero arbttrio conver- 
tuiu, Mkdixsif}nind.c,d»3iid4eu t c^Mtia^ c.adfidimt,'\j' 



DllbhlM 

<hib>iai4i 



dumdixic: Domine, qwdmeviifacere^ Ur.de non potdl 
dici, invitumfidcmftjfcepiffi?, ut doccnt Ricciulus d.l.z. 
crfp.jl.n.l^ Turrilcremata in d.cap.de Jud/eis , ^^. iFifi. 
PcrparabolaiTietiam relatam.i D. Luca, conim quiadc?- 
nant intr.ire compelluntur , r,,>n lipint-ri.-it ir hiJii, dc 
quibushicagitur; fetipotiiishxretici, & fchilmatid, qut 
rationcbaptifmi pcrtinentad jnrifdiftionem Ecclefiat, & 
compclli (Kiftunt, utredcantad unitatem corporis Chri- 
fti , utexponicIocomiUumD. Auguiiftj/i^.jo. ad Boidfs- 
cinm, Etuadhucaccipiamnsparabotamillam de infideii* 
bus, velJodsBis, tunc compeUere non accipitur pro vio< 
lentacampalfiaQe,AdplovcfacmeBtiaamorisChrifti,^ 
ctipitomncsad fideracoaveid, bi Ecdefixque gremium 
innedi, nt dneait D.Tboinasf.23.Aiwrir4i», mi,^md 



tdummm, Necetiamobftat, qnod bapdfinusnonccdit in 

lirxjiidiciuminfidcliiim} nam rcfpondeo , qnod licic fpon- 
ijneafidciprofeftiononccdat in praejudicium cam (ufci- 
picntis, cogitajnen, & compelli ad iufceptionem baptif- 
ini , in inagnum pravamen illius, qui cogitur , cedit } 
&quidcin pravamcn contra tnftitiam , cum cogacur abco, 
qui ralem potefiatcni compellendi non habet: quod facil^ 
explicaiur exemplo voti,nam votam caftitatisfponti emif- 
fum non cadit in prsejudidum vovcntis ; cogi autcm ad 
vovendamcsffitmemabeo, qaipotcftaccmnonhabet,cft 
in}udafumd,quicogitur. Necetiamobitat, quodqai fi- 
don ftoid fu fccperunt , etiam per vim, oo g n mu fcam ned- 
ncre} OMnaliudeftcogiad falciiMendan novam fidem t 
alindadtetKicndtaneam, auamlenid fidoepit; itli cnim 
oa|i OOB paffiatt «d bMtilmam * ifli verb cogi dcbeoc 
omnbib, nefidoinndRrrceptacpadeosviUs^dicontem- 
ptibiKsvideatur, cap. ijuidam , di^gfkddlT^lStmtrm Chri» 
flianof, dehtereitr. l.t^.cap.pteiiiiflitrd^tbm/krm.di/t.^.laA 

il ' : , .-ip. .td.ibo!:n.'iitm , dehitret. Nec tandcm obftat 

Sile^uii Rej^iilavlum , quod improt>aniut i*P. Condl. To* 
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l«.f^>i.5(5.rc;ati incap.deJiuUit ^ 4^<i/r.At:D.tlidon»fa 
fZw sn Gof . JSVotfji.ubiagcnsdcSircbutoait: i^ui inini. 
tia rrgni faifudjeor ad ftlUm ChrifilatuBi* mffvenr , mmula- 
iionem ^nidrm Uri fljbuil , fcdriDH fiCunJum fcifnUafn . Po- 
Hffste emmcampuiil, quorprol^-fiare fideiratione opormi . 
AppcUanuriamaigloriorus iLicm PT^r.teps j Patribiu in di- 
docanone, nonproptcrfa£lum, redproptcr aclum; di- 
Xi in cap.mdjores, de ttefrti/mo, 
g -•Sedfupritraditxa/Tertioniobftat tcxtni iJit^^.j^wi*- 
fxfathttrtf ubi cxprdii D, Grcgorius jubet JanuarioCa- 

)«■ laritano^pifiiDPo, atp«cnbawniinimporitiotiem ruiK- 
4HiJ. cutncogatadfidcmcdiorKKm iUapicndain: igiturquu 
Judaii invitiadBaPtifmunncogipoflunt. In quadifficul- 
tatccommuntterGIofla, Ardtidiaconus, Sc Pijepo&tus, 
quoi icqiiitiit R\LCiuluil.i.de}iireperf."i.t! . c.-:p.2i. n«iw.3j. 
^ccipiuntGrcgoriumderufticojam bapcizato inhscrefim 
fapfo, qui cum pertinax cfrct , jubctGrcgorius, utcoga- 
curfidemretmcrc. Sedhxcfolutio apcrtfe convindtur cx 
jp&cpi{lolaD.Gr«%orii, cxqua diiiimptus cft tcxtus in 
J.c.}^mver6, quxrcperitur l,^.epiH.i6. ibi: yfctidit au- 
iemdtind-mMi li^endiem, f*»* ipfoi rnfiicor, ^mt hsbet 
£ec{ffiatM, nttnsuftfuein inftdelit.ite remantre negligenti» 
fnttrmtatifxjefhr^ prrmifit . Etquid^uot /tdmoneo, wt «f- 
tretmOfMd Dnmm/ncntir , qui 'uefirv ah infideliute corri. 
gmmgUiititf ttnA neceffe eft , -vot per omnU in eorim 
^mt^^b^Vigtifffsjfiiii^ *■ 
nU infuU ftsgMium rm Hkt m h-vemre poiuero, hi m»dm 
Epifcopum fortiter vifidic^o. Etftatimfequitur textos m 
d,csf.jamv*ro. Exquibusvcrbis cxprcijif coaftat, a^ere. 



DfOf^onwm detttftico pagano , qui nondum fuerat ba- 
ptizatm. Qiiarc ca r.^Iutloneotnina , dici.'nJiim e!t, 'luod 
Ctfi iiifiJflcs r.cin poiiinctogi vi pr.xvUj aj i.ilcipieuJum 
baptiiiniiiii , poflunt tamcji blauuitni , fuarionibus , 6c 
praciiiiLs mvitari , &:cof;iad bjptilnium. Uude idcin D. 
Grcgoriu.</;*..^.r/'i^'?.^!. icripflc , ut Jf i-cis baptixatisaiii^ua 
parstributorumremittatur, utiplaipfi alliciantur ad fir 
dcm Cathoiicam fufcipiendam , ibi : PervtiUttrto adme'^ 
tJfeHehr^rotinpoffeffioniinit nofirit, ^ tammU siDemm 
nuUatenufvolunt. Sedziidetur mH>i, tit por mimuftfftfitm 
mtf intiuins Htirm i^^t m/cmihir , tpiJhUr treu^ 
wkUatmtM, thtxmfpm^trproimttenr, fimlmicim. 
qnt ttdvermm Dominum Deomnojlrwn Je/um Cbrijiim ex 
liti^HVer/iufuerii, onut penjionir ejur ex itliqus pgrte im- 
tttimittiir . Quod ftaquoqHetieyivolo, utjtquir ex eit ro». 
ver/ut fuerit, ft /oUdi pen/io<um hahei , iremijfir eir relaxa, 
fiddbfjtj fx tyer , ■\'ti qn.tlyi-r , i,ii//y /olidur relaxetur; fi 
quidampituf , yim-uxta eumdem ntsdrondr&etrelaxatio fie. 
ri , velcerteiuxtaquod dilefiiotua pravidet: ut^ elqulion' 
t^eriiifir , snin vcleTjetur i & Eiclfjta/lica utiiiiat ooH gravi 
diipcniiiijprrrr^tur Ntc hociniitiliter facimui , fi pro levan» 
dit ^i^fionumoneribut eot ad Cht ljli gratiam ptrdneiaiim f 
f«M ttfi ipfimmirfideltler veniunt; hi tameit, ff|l Ht tlf 
Hftifuerint, jam fidelint baplix.aniur . /lui ip/ot erfo, aut 
eommfitioi lucramur . Eiidednonefigrave qiudqMid depsn. 
fam fn Cbri/h Mmittimm , Ueb Juhet GRBOfinv i»d, 
tfia.%9. EplCcopoCaraliano, «t jiidxis omnn tnVnCa 
impoDat, (ervau tameneorunt juftitia, ut ita fpe jgm- 
muGdtcnallicMDtar ad fulicipiendum baptifinam. 



P P T 
# CleaKiis VJL 



QUam fit laudabile, &C. Bt infri : Tuls, fratcr Epifcopc, pctitionijus anniicntcs, tibi, ruifquc To- 
ciis, ctim ad ^rzdicaxidam ChrifU fidem b paganisvos e.\bit>ctis, Apolt aucioritatc conccdiovms» 
^ ut vobis t his dbis oim modcftia & gratiarum aAiooe» lecyaca temponim aualiOK, jnttsc^ 
noBicas &ni4ioties uti liceat, qoi. vobis. ab ipfis infidelibus apponnntiir . Infuper indii%eniDs > nc 4«** 
cuiKitie YirV feu monachi, Rvc 'derici, idonei ad nandandam Genribw EYanadlfeaii Tentaiem * re- 
quifita, d & habita Przlatorum fuorum liccntii, tibi volucrint adhcrerc;:, M ao(q<ie<mtia<^^ 
libet exc^u^ndi libcram habeant Apoilolica ^udpritatc facultatcm. 



N O T 

a "tDem.) Clcmcns vidcHcetin. ntlegStur in fecunda 
1 colle«ione, fj>' c.>/>.4. nullibi tamen expri- 
minir, cui refcribatPontifex } undcnon conftat, de qua 
Pat.-inonjm provincia in praefenti agaturj credo tamen 
sapr^enii agideprovinciaLivooicnnum, qui his tcm- 
fQnbasCleinentisIIL fidem Catholicam fuuxpcrunt, ut 
aetuli imti^. Deut, devita tsf baii^lM^.titric. cap.fin. dt 
Jh/ort, 



c Hircihir. ) Dcprohibitoconvi\ io rum Paiianis, & 
Jttdaeis, Cgi incan.<i.Concil.J}liber. 

d Requifita^ habiia . ) Quia munus prxJic.nidi pro- 
prieadEpifcopum fpcdat, utprobavi incjp.inier c^elera, 
decffic. ordin. vcladcois, quois ipfe clegerit ; ut diccmus 
incap.excommunicamut , jf.qui verd , ek hiereiic. Sc doccat 
Barbf^ de poufi. Epifc allegat.-j6. Solonumus Um, 2. dt 
jure Jndiar. lib,2.c^.lS.num.l6. & cx hoc textu dedfim- 
fuifte quaeftioncm iii (iipremo Indiarum Senatu emexg/tBp 
temdePatribusSocietatisJcfu intentlcntibus tantum pNB- 
b Piieml, ) Pnsaoiqui dicnttv. cnofiu, w tmA,it dioieverbamDdapad Jifones^ leficnidem Soloaamis 
Mg^af^ ^ .. ' l».3.fi^.i8.i»Mii..i8., 



,C A F q T 

9 Idem^ 



STsniflcavit nobis nu &atemltasj. qoomodo dUcjui dvium tuonim in b Alcxandriam valeant profici-. 
Id pro recuperandiscoRdTibus fliis, qui illicmcaprivitatc tcnentijr : h»c arbitramur poflc lidti fie- 
Ti, dummodo nihil in mercibus , vcl alio moJo fccinTi illic deferant , itiulc pofTic Sirracctiis , cvccpto 
redemptionis articulo, aliquod comtnqdum» velfMbfidium prQvcnire; quod ctiam coram tc priiis jura- 
meota firm^bnnt. Illi quoque, qui poil.Ciicwgam in.tranQmnnis. partiW. fiUS^^ Alc- 
xaodriam adivernnt , fl detnkrant merces prohibitas qui(a. t tiwnmdi » exooininimicatioats yincujuni 
non eYadnnt: (imilitcr 8c ilH j qui in perTonis prQpriis non eaoces , merces. eo per- alios deftnanme . 
Ad ultimum illos, qm juravcrimt fc aitipliiis in tcrram Sarraccnorum cum incrcibns non ituros , nifi 
pax eflet inter Chriitianos, & ipfos, & poft d trcugam faciam vcnerunt iUuc, illa conditio de pace 
Yd de oeNB» habenda ab — -~- — ' •^' ' 



N O T /C, 
) ClcmenslII, videlicet, utcxprimitiurin fc- 



Dtm 

cunda cotlcAionc, iix lit.cip.^. etfi 



ci4i PracLito miila llt praElL-n.s Dccretalis, 

b Atexandriam . ) Alcxan Jria Metropolis eft uonfo- 
liimyfigypti, vcrum ctiam Tbcbaidis,.& Lib^ie., quac 
i£gypto adjaccnt, ut dicemuSM esp.M»tiqim, deprivil.. 
TcoiMribasClemeuisllL occapata ent Sanacqiis : 
«qpaaMlwu iahispactibntpnnaifcnoda.Tcna fin* 



.non abgtlvic.. 

(La tuncgcrebatur , idebpfatcnnpdvi.bl,bisflOVilli(S|lk. 

Sarracenis habebantiir. 

c Lucrandi.) Qiiia in hac prohibitionenon attcndiCOC 
animus, fedeRedus, ii videlicetvalidior reddttui inimi- 
ais, l.^Cod. qu0 rit ixpori. ixtravi^. Mkliti , hoc iit. 
pluiibus relatis docet Herm(>filIa.M/.3l.|i^.|.piv1.{.<M<' 
mer.j. & lo. 

d Tmfmt.) Ticmaquid jit , acffWWBBtdiflff Ipaoe, 

cpfolai n oyiii.A *«if4», d* fser*. 

C. A?- 
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idS la Librura V. Pecretalium. 

C A P U T Xlh 
a Qtmens III. 

QUod olini prafccptum fiiJe, 6bc t» imfti : Sanc licet hoc fuerit in Latcran. Concilio diftri&c inbitu> 
tum, nos nmen ds coarao fcatram noftrorum omnes illos excommunicationi rupponimm, «pd 
nm amiribis cuai SanMenii awndmonium haboerint, vel per Tc, vel pcralios, navibw» feuqadodhi* 
aHo %cido ds aBqoa rcrwn fii1>Mta» fiw conniia imnenderint , qoamdM inter m», iHotgiieiv 

ra dnraverit. Vcftrr iginir difc. mandamus , atqnc diftrific pntcipimus , quatcnus nec pcr vos , nec 
pcr vcftras navcs, nec alio quocirmque modo, aut ingcnio eis mcrdmonia , confilia , fcu alia fubfidiz 
tranfmittatis; nc fi fortc aliqui in fua malitia indurari, (eciis ajjcrc prrr^impfcrint, non ilbilAmipfojlllW 
Ipcidaot in pccooimuuicationem illamt veniin «tiam il!i iram Dci viventis incurrant. 

• I NOTiE. boc tis,m2, t«tM, «fc oomiMatadiun 4edi baA & 

lAmO OcmeDe ^d^iott m. « Inbew Ai 

C A P U T XIIL 
Idfim Ardntfifcofo a Stnin» ^ Bfifctfo Pmfonp, 

ETfi Jijd-Tos, qtJo<; propria culpa fubmifit h pcrpctuar fcrvituti, ciim Dominum crucifixcnint, quem 
fiii ProphtTT ridcmptionem Ifrael pratdixerunt in camc vcnttinim, pictas chriftiana rcccptet, 
(urrr.icjt roh.ibitationein iKorum, quos etiam proptcr illorum pcrfidi.im Sarraccni , qui iidem Ca- 
tholicam pcrfequuntur, nec crcdunt in Crociiixam ab illis, faftincre nonpofEuit, fcd potius i (uisfini-^ 
bus cxpuicrunt, in nos TebcflKBrite pfocfamantes , eo qndd fuftineantur i nobie , qoi ab.ipb cmds' 
vatibulo condemnant redemptiMrem noftramt tegrati lamen nobis cfle non debent, ot icdderent Ciuri- 
''iHanis pro gratta contmndSsm, & de Gmifliaritaee tonteinpt u m; quitanquam mifer i cotdiiterin noftram 
familiiritatcm admiifi, nobis ilbm retrib"t''f^nr-m iiripcndunr, quim jirxta viilgarc , Mn<; in pcra , fcr- 
pens in grcmio, 8: it^ni'; in (inu, fuis coniiicvcrunt hofpitibus cxhiberc. Acccpimu.s liiitcni , quod Ju- 
r.ro";, quos t^r.itii Principum in fuis tcrris adniifit, fccit adco infolcntcs , ur illos coinmitt.mr exccfliis 
in contumeliana hdci Chriliiatiz , quos non tantdm dioere , ied ctiam ncfaiidum eft ct^itarc . Faciunc 
enlm Chrillunas fitiorum c nutrioes, 8e cAffl io diem tcflntffioob Dominicz iUas recipere corpus tK. 
fenguinem Jcin Cbriiti oontindt, pcr oidaam aanqum ees laAeMt* lac effundere fadunt iniattmaiB» 
aBa iMbper contra Mem catbdicafn detcftaUtti , 8e tnandtea com mi tt w t , propter fiddixis eft 
verendum, nc divinam indicnarioncm incurrant, cum cos perpctrarc pnriunnir mdipnc, quar fidci no- 
fVrr coi^fiifioncm inducunr. Roj^amus igitur charifTimum in Chrifto filium !ioftrum Ph. Rc^m Franco- 
ri;m iltultrcni ; mniidavimus ccum nobili ^ iro Duci Bur<»undia!, & ComitiflirTrcccn. trt tales rcprimant 
Judjcorum cxcclTus, nc ccrviccm pcrpctua: fervitutis jugo fubmiflam prarfumant crigcrecootra rcvcrcn— 
tjam fdci ciiriiliaDx : inhibenccs diftridius, 00 de crtcro nutriccs, vcl (crvicntes Kabeant dviftiaiioat 
iie filii libcnc filiis famulentur ancinx; fcd tanqnam fervi i Dominor^robati, in cninsmortem nequif 
ter cGVijurarunt, fc ialtem pcr effedum opcris recognoCcant (ervQS ilaimm, fjiios Cnrtftiraors libctias, 
t£ illos (ervos cffeciti quia ciun jam ccrpcrint rodere more muris, ^pun^crc ficut fcrpcns , vcrcnduin 
eft , ne igni* rcccptatus in fuiu, corroficonfuimt. Quo circa f. v. pcr A.(. in. quat. prardictum Regem , 
ic atios ad hoc cx parte noftra ita tlili<^entcr moiicrc, ac cfficacitcr induccrc procuretis , quod Judari 
de cztero nuUatcnus infolefcant, fed fub dmorc fervili pracccndant fanpcr vcrccundiam culpar fuz , 8c 
reveteamnr honorem fidei Chriftiana». ^ rvA JodBt natrices , & rervicnccs non dimiferint Chriftia- 
nos, vos audloritatcnoftra fufftihi , fub excommunicatinit p ani ialiibctti» diflnAd flfi^mhw Oiiifttaius 
qc cum cis commcrcium aliquod audeaac cxerccre . 

N O T iE. ferm.f]. ibi : Per omnet jiitntit difperji funt JuiUt ufitT 

imqidutis fmty 6r t^eriuiir noftrte . Ififi hitbeni Codicet , 

1 a ^FnOnevJt. ) Ita Ctiam lcgltur incap.mnk, bectit, »»» <<f quihit prophetaim eft Chriftur , & nor tenemur CM- 

O } i:oUeH. cx qua textlim husc rdHtno. DeSSOO- . Et Ji qtundo foni atiauh pagaTUU dnbitaTjerit , 

BCnOdiOEoeil CCi €t»6»Jtcoiifl^ioniiKr. aim eir dixertmut prophetiat it Chrifio i di foSciiut Jm^ 

% b FrrftlKmfit^illiim» ) NnBciUn|randepeccatumad> itarmm prokamut. LArarii Jtnitiit noftri foBi futit , fw. 

■MfilleBttgravem patiuntur pcenam , ic amifla priftina di' mai» foltta fer Upafi dominot coaicet /erre . Et lii. de tjttm 

fpitaie, l&viGentiiimfa^t fuenint. Cur autem Judai fiiit.cmp£. ScdtiSMCaibolicM mtititr gentibHt ad mdttrim 

«oloeMnr inter Chriitiaoof , 'vaiias wrieaM addncnnt tptrtUQm Jk^ t bnrttieit sd p vi Mi a mm iOriimlim » 

S^Tanes, przcipnieani,iittcflesibitfiMsiniqidlatii, fch^fmtiA t4 ittwimntm» fim^ 

lcnofUaveriUtis, ac ut ita allidanmrad fiifidpiciulam fmrttlmmm pulchritn&iit futi . 

fidemCstbQlicam, utacpidIitD.Augua. «rfj^WMiM(& c Hdriett. ) Juxtaoadita fupA m a^id Mc. 

C A P U T XIV. 
«Idem. 

TjOfhjlafti qualitcr fontra JaArum rrocedere dcbcTS , qui iranus Injcnc ki otKindam dcrlcum vio- 
r lcnras. Ad qucxi brcvitcr rcfponaemus , quod li dictus Judxus tu^ i )urildiAionis cxiftic , ipfum 
pa?na c pccuniaria runias, vel alia ( fccundum quod convcnit ) tcmporali , facicns befo fatisfafilO- 
nem coi^ruam exhibcri , »iioquin ejus d dominum' inoneas , & inducas , ut pafib injuriam . & £o> 
defto ab oo fiKuiicri fiiciat competenter : qnod fi domtnaa i^ neslcxcrit adimplcre , tu Cnri ftii a nh 
omnibaB per ecflC cedciL iiicevdic»> m com igb Jadco aflieqiRm nti«&d«, foAuam # oi iHm c iq i g 
cxcrcat. 
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N O T 



« TI^. ) lofaiptioDemintegramhnjn» textxisdiMi in 
I t.foJhiMMt ir<y«/.ubicxtataliapaTshnjuu<.xti!s. 
t hTmejiiri/SAiimu, ) TcmporalUviaeUcet, quta for- 

&oBpiia>piu in eafafteicnyoiilcn»A(^liiiukaicMr> 

ab» jniiliiiftioDCin. 
% C P^MpUwUmis.) Qnia fpriniali ipfi Judari atHci 

jXMipoMnuit» aliUniuexgravicanla Judtces Ecdefiafti- 

dooadctaitiiiipoaciepaeDam pcctiaiafiiinf tsp.lkit^. 

Je Pxmu. 

$ A Domiinm . ) Temporalem videlicet : onde pTobat 
D. Franc dc Am ly a l.i C.Jif xaHar. tributo> . lib. 1 o. n«- 
fMrr,^i. Judiccni Eccldiaiiicura non pofle laicum rcum ai- 



ititnismixti fori , vci etiam Ecciefiartici propria auAoritv 
teiiuarcerare, non invocato auxilio brachii farcularl.? ■ 
quoJ larpiu'; vidi pronundatnm in hac Pinciana GuuxU** 
ria . Scd qu^rtionem hancdifpucavimus 1' 1 1 1; Jiiiifltfjfli , 
tieb»mi<idio , ubi extatalia pars hujus Decretalts . 

e Ccmmer^, ) Eadcm potnaChriAianis jmpoiiitur im 
ffp- ftfi J w d M r t cap.ddluK, becUt.a^.deJiuUt, it «fc. 
timis : uadeioftrtur , regulariter li^tum efleauu JndHif 
contrahcR: mo4 jptobant Malcaid.* .MM^jhltCM, 
Herii^of AjRMq!;^,c«p.8.nM».iitf. qnod ft ad fi)deta> 
temextendont Tiraqud. deprimig.f.66. »««1.14. Riccialus 
l}t.i.dijweper/en.esp.^ qui rcak monet, nibilominus 
indignum eitc luqicad» QlliftiiniMB PUn JvdK^ fildl^ 
tatem coirc. 



C A P U T XV, 
Ideill m CmHio zGtatfdi^ 

1N noonullis provinciis a Chriftianis Judaros, fcu Sarracenos habitu? liifliufiuic divcrficas, (ed inqui- 
bufdam (lc quzdam inolcvit confufio, ut nuU2 diflcrenda^ difccriuntur . Undc coocingit intcrdnin , 
quod per errorcm Chriftiuii Judzortitn, (en Samcenonim, Jadci , vd Samcsni midieribus Chriilia- 
nonini b commircentur. Nc igitur tam danmaiK. commtxtioais excdQbs pcr velamen erroris hujufmodi 
excufationis poffit habere diAUgium , ftatuimus tic tales iitrin(qne (extis m omni Chriftianorum provin^ 
cia, & omni remporc , qualitate c habitus publice ab aliis popuUs dif^iriEniantnr , riim pcr Moyfcm 
hoc ipfum eis Icgatur injundum. In dicbus autcm lamentationis, & d Doiiiinicar pafllonis publicc mi- 
nime proccdant, co qudd nonnuHi cx ipfis talibus diebus, ficut acccpiinus, & ornatius non crtibefcunc 
inoederet ac Chiiftiafus, qiii Jacratiffin» paflionis memoriam exhibcntes , Jamcntationis (kna pnctei»- 
dunt* QiadeR noa ftrmidsmc . iHnd tamen >di(h-idiifimc inhS>ein» * ne in contumeliam Kedemptoris 
aliauateniM pvoGlire pra^umanr . £c quoniam iUius difnmularc non dcbcmus opprobrium , qui probra 
noura^ deleTit» prxcdpimns pnefumpCorcs hujufiuodi pcr Principcs fxculares condigna aninudveriioius 
.ji-iis r-i ^ — ..e ^ —1.!- btaQ»hcmare pnefimaoc. 



«djeCttane compda, oe CradfiaBi pn» 



M O T 



a EmerMU . ) LaMHMna MicCC ftb 

VJ ULvlkiaifA tqperiairceitns bk, 9t 

h commi/cttntr . ) Cujus peocad gRncMcm pratevi 

incap.yS. ConcilH ZHii. 

c Hsbiiur puilici . ) Qiiod ctiam providis conflitutio- 

ntbus fknxenint PP. Co.-icilii Ravennat. 2. temporibus 

CleraentisV. J:ljijud,fi .i^ ru.iTicordia, (ir .iJ tethTrKnium 
iitcredMliutit torum debcant ab Bccl^/i* , G'' Fidfiibu! in 
/uii rhibuT tolerari ; auia iamen ex ip/ormm con-z f faticne 
fermixutmidu m^UsGr/cMtdsU proveidfft m/tuiuitr, fis- 
Udmmtf &perpetms /isUlitsU fi ^modjmdsi por~ 

itmt im psmmr /uptriorilmt certnm /^mmmt , f^tet roUm 
ftmmicretet coloris , & muiieret eorum im emfiU ^ at Jk d 

&riaiMit foffimt diiitni, SakdNiis.ttaifaie>futiai V* 



nhidefcemifiisjudcistta cavetnrt Vt mmUtrtt^ vri tdtm 
jhtt diS» /iftirfiUoHt it^adatn , tdm fi ht pdOutit 

a*^a^pWw^pP \^^^^W^H^^^^r^H^P ^^mmwm^m ^PfVV^^^V^* ^ ^^^M^w J^^^^^^m^^^ 

im mHfms f$d torforit frnlt di^ma. PanlnsIV. cotiflitu. 
done 3. quc indpit : Cmmmimdfs^fiiribam. PinsV. incon- 

llitutioney. quar incipit , RomsniisPonJifex : criilnis cave- 
tnr, utjudxi malculi biretum, fcmina; vcrbaliud fignum 
patens, ita ut nullo modo cclari poiiii , paiamdeferrc te- 
neantur. Undeconfuctudincsantiyias Fcxraria:, &fimi- 
liumdvitatum , inquibus promiicuis Mitibus J jilaei, ac 
Catholid utuntur, improbatas elfe docuerunt , alia pro 
ipCarumconflitutionumexpofitione adducentes Ricdultu 
dtjmreferfm.lH.2.csp.^yptrtotmm, Scqida imfttt^ Pm* 
^e.eeim/tit. theerem.%^ Fragofo Mfmffd. <^pc oiMaift 
omitto, ntparumutilia, ciiminhisrq;nis)aiB i terapo> 
nbusFerdinandi , & Eliabcth cjeai , & diminari fiicriiic« 
• d J>tfidak0f^[tmi», jjmctacmdicafepii li e^ f d g f. 



G A P U T XVt 
Ickm « m «fliJbi. • 

/^Um fic ninus abfiiTdnmt uc CfnfHlt UafpTiemus aliquisin ChriAianos juFa cxcroeatpotieftacbt ^tiod 

(upcr hoc h Tolet. Condl. providc f^amir, proptcr tran^grrfToriim ludaciam & hocgcncra!i Con- 
^D^ionovamus , prohibcntcs ne Judxi publitis officiis pr^fcrantur , quoniam fub tali prxtcxtu Cliri- 
lUanis plurimiim funt infcfti. Si quis autcm cis officium talc commifcric, pcr c pi ovincialcConcilium, 
•jpod fingulis annis prxcipimus cclcbrari, monitionc pnemifla, dilVridionc qua convcnit, compe.fcatur; 
offidali vcrd. hujufmodi umdiii Chriftianortun communio in commerciis, & aiiis denegetnr, donec in 
niwt {»upenHn Chriftiaaonua iecandikm movidentiam dicBCcCim £pifi»pi coofvercatnr, qddi^nid fiierk 
i Chnftanis ademptnm oeea fl bne «ncu oc lurcepcti ofidim cnm pudora dimittat, qoodinevereax' 
ter iffinplit. Hoc idem eatendinws «d pafflnoa. 



N O T 



a p O^w, . ) Conci!, videlicet 



Latcran. cclebrato fub 
Innoc. III. ubi rji.rtg. rcpcnrar tcxtus hic, & in 
^arta collefiior.e , /*i /jcr tit.cAp.i. 

b Toletanum.) Tertium videlicct , crfw.i^.ubiita Hif- 
pania: PP. fanxerant : Smggtremle ComcWo id glarii^/Jmmmt 
Uonmnut mofitr cs mamihit m^rrtmdmm frmtrpit , «t Judteit 
momlittst Cf>ri/Hmmt tmtm aiMnr, twf toncubinsr j ntc 
msmcipis CbrifUsms etmfmtn im itfmrjnfnofifidiyfmi 
fikex talicomji ^ m mt ifiiml, t^fm " 



tmtls ^ffitis fmttiem totefmt^ sg,rrt 
' Chrifttuit i>4tm. 



wfrmfnoti Jtmt 
tS tqlt MMi ^ lt li 
ftF fotf dlr' 



filQMdaM I 



tsp. nidla , $^<BJi. hacc verba CondlioToIct. tribuantur. 

c ProzHHciale Conciliitm. ) Joxta fadita lupri in cap. 
ficft olim , d/r n:zu!at. 

d Dicrie/tiii Jipi.fcopi . ) Quiacum iplc qni tilc oificium % 
contulii: Juvico , uilpecluicfra , nonejus andoritatc, iisd ^ 
intervcntii Epifcopi pecunia cl^ diftribuenda, utprocoo* 
ciliationc hujustcxruscnm capirc 6.1f.eot, dttnKUdhf 
docuitCovarr. im eap. j.ek ttftsment.num.il. 

COMMENTARIUM. 

a C X laecoaftiattionc Condlii Lateran. Iiisq«ens dedn- S^!!^''''!;. 

Cf dnicafleRio;>Ae^,/<» PtKsmittmAm wt^ l^^l^H. 
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In Libium V. Decretalium. 



0trtretn. Probaot eam textus <« cMp. nulU i4- <M> 
tMp.cemJUtiiitli. ij.qftrfi.^. cap.J. in fine, cAp.pimdt,hoe 

lit. Concil. ArvtniLniV 01». K. ib! : Nf Jtidd^ Chrijiutmt 
poptilh judicer prcf<i)uinti,y . Matilcon. caji i Nt Judtti 
Chrt/iiaitir popuiis r«.i< ; r dfptdenti r , ,ik; telonatu effe 
pri-mftianitrr , prr ai,cd iHir ( qyod Denr a-utrtat ) Chri- 
Jii/iwj'< U.in::i7 t 'J; f:,h:fHi . Mcldeni^ tan.yj. Tolft. il. 
C4H.10. Narboncnlc Tub LudovicolX. can.2. Concil. Re- 
{liaticiltum vulgbdiAum, ftMi.20. ibil Omniiatiotucaret , 
& religioniChii/UMUi HBxhm, &am$r4nium Mfcitur^ ut 
^mUi^CbrlfliMdr r^iUiM exhMnt, 4tit ulUr eiviUr , ^ut 
ermin^U» cttufeu imHr Chriftuuus jui&catuii loctim ht-. 
teeiM, &c. PaJe1ldnaniaimoi322.cM.21.ibi: AifurdsKt 



jnsHcbrxortun illam decidcfe 
cn ciin Judfld judicef cflle paAnat. 
QiKi Jabhandiniiefieiion obfiante, Ton tSt ^nekns 

aiTeitio, cujusratiocxprimiturinprincipio hnjnstextus, 
qviiavidelicnnuTiiiabiurdum eft , ut Judari , & Pagani, 
i,m Ciiril^um bbrphiin.int , in Chriftianos vim potertatLs 
cxcrccant: quemadmodum cnim tyrannis Chriftiani no- 
minishoflibuihocmaxiini ctuililunn tuit, nt Chriftia' 
nosabomnibu5 honoribus, comicns, ioio, & txibunali- 
busarcercnt, utdcJuIianoApodatanarrat GregorinsNa- 
ziiin.oiat.i.mJuliMm: iicvice verla ChiiAiani Impe-. 
ratorcsn crubJudMC> &Faganisiouiiiverfum ad 
ftratus , & honores aditum proecluferant , ut refen Ttae»- 
dofctiu lib.i.eccltf.lnfleri*. Qtiod abfunkini cbm 00^ 



& irrMiiotuiUtm termpi^mM , fM m cArj/ttnM fidd goovtllcatPwra nafoen^EoderuB, dkm adhaclmpcra- 
^mpteppreiritm , & j»Btttrm», mm mmnt unniuu fme- tofetCatholicinoncmt, ftexGeittailiv telk eligmlin-^ 
iSmtt JitiM & Smtcem CMp$dt in fMMic& IN^ .tur, lepetidsl^buscaverunt, neClirifliaiii alianiCliri- 
ctmfvr efficSt, fuh^uerum fr^Uxpt Chri/lUmt ph^imm fliaiinmceram judieeGentili convenirent, ut tta nullam 
funl infeffi , exiJtyp.ve r olenler, um-verjit Eccl^flarum potcftatcm cxcrccrcnt Ethnid in C.ilho!icos , &L!!o;nnis 
Prtrlatir fub intermln.ilione dixini jujicii prtecipitmir , OT occafio connnumcandi cum cis tollcictur . Ccincii.Car- 

th.4. r.^w.S^. relanim incirp.Cath:H.ui l.(juieP.6. D. Pau- 
lus I. ad Corinth.c/ip,6. ibi : -S i qmrex fr/it>ibur ne^olitt 
li.ib^r.t iv!.:> /r , i;-' apifd (ognltoi er ficculi jiidtcentur . Vhl 
p:r I xnili cognitorcs intclligi (jcntilcs, probat Meudoza 
iitr,.Concil. Htibeiit, cap. ^H. D. Clcmcas tib.i.confHt.ca- 
pit. j o. hbn cegnofcant ergo Gentti contrertitrfieu , ^me im^ 
ttr Tjor oriuMftur, nefueeontrnvotitifidtfym teflimmi* rf 
cipiatit, nec ab hlr -vot pi£cMr! Deiltir , Anaclctnsf^.I. 
ad omner Epifcopot , Alex. L relatus im cMp. retmtmm II* 
fumA, t. Acocdit, nam Judan inGiaia fnot , A|. Uta^ 



jstjlcii 

Tn.-.rJ.z.r.!'! . iii Sanflorum Patrum fiaiuta fuper hoeeditM 
fadant iin/ioiabi/iter cbjeiTari . CilCgorius VII. lib.g. re- 
aeftr.epirr.2, adAlfiinfum Rcgcm Hilpamx : Jti.'l,c.:.'Cj'>i- 
/Uanit domiwtri , tW fuprd tet poteflatem exc^ cnr , >/.'- 
teriut nullaUnut finat , (juid enim ej\ Judjeis €.'•< i i^ir.nor 
/upponere , aiifue hot illorum jtidicio fub^ere , nifi £ccte- 
fiam Dti opprimere , & falhan^i fynsgogam exflltsre f 
& dumimimiiir Cbrifii zelit placere , ipfum Chrifhm com. 
Hmmtre, Jteferunt^rcrpetius infumma, tjerkojud^ offi- 
el*t Anton. Auguft. /» epit,lit.ti, tit.6. cap.umc. bot tit. 




ai.tomipil.l.iubemur 1-7. Ced, 4t Bpifcop. & clericMidJ. UKrt.n. jtindis oongefiis ^ Covar, in Ckmmt, fiiH^ ^ 

" ~ • BUtnN. 

mmic.Ced, 

_ - . . , quafivi- 

dtcur. Notiel.JufHn. lop.Cri^. conftifutio Theodofii de libus"& infamibus pcrfonis nemora locari 'tonfuevilTe 
Jndzis , .Samaritanis , H*:ct;cl> , & Pag.mis , ex qua op.cndit, cini moT(ii - 

fumpta eftlcxfinalis, Cod.,ic Jud^ii , lcd pauciS immu- Nuik Jacri Jor.tet , /*?>»*/, C,- tifluhy.i i.y.-i.ittcr 

tatis. intcr quat logitur ; Quid de patri^t honore arripien- Judiris , qiiorirm copf)inus . fxiinm^^uc ;'ypr!!ex . 

do propetutur , cum in ThciiJtirii NovcUa dcfit h»c clan- Et gens diciturab Amniiano M.TrccHino lib. 22, 9c 
iula. Cujaciuscx Gr.Tcis legonciuin uKnict , ri<': p.<iri.' bc. cb/iiinm aRutil:o Hb.i.itinei: QnareaGentibus maxiinc 
morem mrripere: quam lei.lio&em£rmai Phocius >o nomo- exofilunt, & coruoi ocairtiis mali: ominatiis, uttradunc 
cm. tit, 12. cap.2. confonat lex ^.tit.i^part,-j. lcx^. tit.%. Dorlcans /ii.i.arf Tmcltum, pag.^ii. Barthius W.2. ad- 
iib.9. ordin, CaiollU Ui^^-t^f^ Of^ViQ. Ne Judeii ddmim. uerf.cap.ii. fed intatnibus port» dignitatum nonpatent, 
ikaiorio m/m JUardlm vlUi im m, st^ aSormm chriflia- d.l.unic.Cod.dehifmdimrt obiplura An^aya inl.i.Cod.de 
mam famititm rmrt mitmn, tmtit bm d fitojpim fitri digmt, Bioacfaom.«Mr.4.«rt9$. £ibio nOe in prxfenti 
pratipi^hir, Illnftiaiitidtm coBiieftQi in pnciaitibBiur- flatoiwri }n(|«oso()nefle admiuienaoandofficia^ublica» 
Wa, &iCendo mHiA,77.WDiHrA Salcedo !n praxi, &iilgiumtei: auod&adeotumnoccnlem, Acddoendei»- 
mp.^i.imm.^.&xo. PetnisGieg. t^t. part, lit. j. cap.^. tes extendnnt Dodoies luprii laauiti dtati m etip. 

eam te -j, de re/criptir . 

Undc mfertur , Judxosminimtponc adNocationisofti- 
ciu m exercerc , /. nim: 1 5 . /. lic F.rif^^ip, aiuiUni. hilt. Cod. 
dfpoihit. faciunt tCXtus in i.probatoiiar g. Cod.de drrjerf. 



Barboia llb.^.zioto^j. Marquez inGubemat.Ch>i(ixap.j 
sd finem, Mendoza incan.^d.Contil. UHber. Guticrrez de 
deliii.Hb.H.cap.^i. .Acunn.i ind.cap.nulia \.^. Amaya'" 
l.tinic.Cod.eieinfamibui, »um.6l. Fraf.oio part.l . de re^im. 
C'}>t!'t, Rnp. di.p.z. Jf.^. Tiberius Decianus tom.i.traS.cri- 
^n.iii.^. cap. 11. Majohis dier. c^nic. ceiloquio de perfid. 
Jud^nr. fol.6i^. Mornacius i» l.6.Cod. de T.plfcop.aud. Sc 
imifiu. Ced.de Judait, Himnins adTreutl.i>oltim.\.difp.y. 
f>irW}.j2. Hopingina dipire infivnium, ctip.2. Carball. in 
€tfitt Xaymaidmt, mmAt^deteHmm. Qutherns dei0ieiit 
ttimr Jmmft.Bt.1. tmp-^ Mancinus de tripUc! lurit tel- 
Itt.etp.tSi. RodcrioiS CaiO £• Hiior. H/^ r 
cii^(.44. /0/.191. Bjflciiiltts W. 7. de jir 



nicuiii i 



pit. 2S. emmA/nmt, Fotnerivi^s llb.6, rer. ^motid. capit.S. 
eS Itt. Cedke de 



Fpifrop. aud. ec de Judarir : 

r. 7, !i(t.:<:i A' , Eltob.ir de 
TauiA icm.Z. lih.l. (piit- 
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Cuiacius ai 
Ofualdu.. /rf, iP. 1>: 
fetltif. }u> ijdiii.cjp. 2 
Bion:^. art. «//. 

Scd prodnbitandi rsrii;;i;c in pntfenfem .TfTeriioneni ita 
iofurpo. Ad othcia pulilun, dlgiuiaidqiic illi iunt ad- 
mittcnili, <^uibusiiia|orat\iHragant;ir mcnta, qiua fimi- 
iibuspcrfbnisprannia, & honorcs dcbentux, l.in nomine 
Jf.htec autem, Ccd.de jffic. Prtrfffi. ^tritei, l.l.ff. deDe. 
cmion.t.cumquit , C^d.eod. tit.lib. 10, tlf.grm» , de pree- 
Imd, lUnfbantlati Aarbola M.2.vtl»9$.t>tmimiay. Igi- 
tarfivtJodnUi fivePBganiu<)ntt0t, ujmmen majoribus 
poUetmeiitis» deberaJofficiapublicaeltii. Aafetiirpfl» 
mbeneo, ntmjuxtaprxccptamDomimidatttmAie^»;!. 
dteonjug.feriMr. acccptio pcifonarum non eft habenda , 
&inju{iumvidcturccrtum^cniu perlbaarum ad ofiicia , 
dignitatcrquc adinittcre , alios veib ab eis rcmovcrc cr;U) 
non dcbcnt Judaei oinncs abloluttr , & indifliiide ali otft- 
ciis publiris removcn . Alvcui ;,:cun.;n ■i.c, Jiib.tandi ra- 
tio ex t.Judti^i.Cnd.deJtidg^r , ubi ducxtur, quod fi Ju- 
dKuslitem habcataim Chriftiano, adcatur Judcx CKri- 
iHanns. Undciicootiario£icil&d«ducitu(. quodllbabeat- 
BmiciHDjadKo, Tftkk is dt adeuodu» qni toan^gA- 



ojfii.iih.ii.cap.nemof.depixtiit.difl.i. quia pu: 
cium cft proaliopoilularc j &non lulum nobile, veriim 
& laudabilccft omcium Advocati , /. laudablle^.Cod.dead- 
•veeat . dhjerf. jmdie. I. probibemdum 7. Ced. depoAtUamdo , do- 
ccnt Doncllus Hb. li.tommmemt.eap.^. ubiOfualdus Htt. F. 
Gutherns de tffsiit dtmmr, lih.i.cap.2.1ixAcn%exns lib,6. 
de Imperat, JBmiwaC ti^j6i. Maftrilliis de Mirifhatibiu , 
tik,Z,eap.f3,*uimj6. Amaya ind.l.mmie.Ctdi Jleimfemiimt ^ 
dmm.Sy. notavi in cap.i.de pofbdmJt. Dnde ctun ab 
htijufmodiolficioiniemesicpeluntur, ut probant Fabcr 
Inration.adl.t. ff.altfniltrt. de poflulat. TiraqueUni * 
n:r:!it.c,rp.::)..(-yn«m. II. Judxi taoquam infamcsab ad« 
\ .Hatmnr, n;;incre arccri dcbent , nt probar Ricciulns 
Ii!'.2..i{ :i'>.-f>-rf9n.cap.2.). Idcn; JuciiLl.iin cl* .1.; Procura- 
torisoliicio i nam prxterquam ■]ui>J pulilicnm cft , /.2.,fE" 
deregnl.jHrir , iion vilc & abjciluin , lcd iioiK-iii:t;i , A' no- 
bitccA, utprohant Anton. Fabcr rittiji-aii.idi. l\rdiur> 
•j.ff.dearbitrir, Tmq.de nobiiitat.cnp. ^c. P Grc jor. iib.g.^ 
fyntag.cap.^. nMM.'i. OfuaUus /»*.i!s. Donel. cap.yliti.P. 
Bobadilia tib.j.Potii. , i. num.^^. quaproptcr infamcs 
abhnjufmodi otficio rcpelluntur , cap.i.& 2. j.?«*^.7.Pau- 
hli Ub.t.ftnt.tit.%.Jf.%. Scff.fin.de exceplio». docent Fa* 
kr i/./.F«alia», QfaaUus d. t^j.litter4 P. CvtV; 
BobadUla&Fatinacius, quos idim & |eqi|ltnf Amlpa 
imlJS^aA, Cod.de decur.Hb. «x tifi «ooiniinm tencat 
Donel. d.m.\t.cap.i. Nccproeoftdt tcxtustedLl^/PfWRr 
^ v C. dr Dw»r,namut ibidocuit Amaya, ineotejttunoil. 
agitur<jcprocurationcinjudicioexercenda, fed de adnii- 
niftratione, & |'K)cura[lui;calunijt;im i.icultatum, quae 
qilidemcuiiulibus oiiinuu) piohibctur. Lludc Jud.Ti pro- 
curatores in judicio eflc ncqucunt, ut probat Rin ;ul;is 
dtfmrifirjom.tib.i.eap.26. ctU cootraiium tcneat Baidus 
M Am it m Vi,f,iim mMm, «mb||S«. inI«>-. Idem 
' ctiam 



l)r >il!i<u« 

pTucunco. 
'<< IkiilHW 
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criafiidicadnineAdc tabtliionis officio: tum quia urti 
«ium pubUcuin ei^ , & pcr confequens prsefenti conftitu- 
«OQCCompTchcnrum: tumetiam, tpiia honorabilc cft , 
l.l/uidaiiltm4.ff.dt MthiocaiJilier/.juJk.l.rrMYimarum 12. 
Cod. dt txa^M,mamrJ^\%.<i^\z.K Cafliodonu/. 12. epifi.zi. 
faonorabiled«:iuaffdl«nt. Probarunt lat^ Pctrui Gre- 
gor. &. ^y.J^aklgm, «^^41. Bulcnger lik^. dt Imperat. 
Sem.€MM. Ome. oMru. cm. 14. Amaya in d. 

i.Jtmir34. mm& CHdHk DiemiiL 10, & nocavi im 
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ofedo aenemio meueu • Ucdntnt iM»,t0jfaj.ftif 

tetttm. 

Nccobftatdubitandirati'i fupra cxpenfa; nam verum 
eft, .-«d dignitates, & otfida puhlu m hoininc? virtutepol- 
lentes, litttrilqiic <i)r,ipiru(>i cligerulosene ) tamcn iimi- 
lc.< conditione.i; dari ni-queuiu la Judseis , aut Paganis, 
cumilli noii l-nt oirhoiloxa:; fidci , fcd publici peccato- 
les, iScquidcmimmanillimicriminis, viddicetiniidelita- 
tis , & idololatrise : undc numquam in eis pofTunt reperin 
qualitates, qucilkc digiHM raddantdignitatum, autpn- 
{jlicorum oScionuHt St licit aoceptio perfonarum non 
(itiiabaidaa iKKtiiiiaiwfMeditimerfidetes, ftprofeflb- 
moitiiodauB fidd, ^tdileniqiie vinutij . Uode mcTitb 
Jadsis, ftViciiiiiiiBOBnihK, ftqwMidoBoia phbGv- 
jidebCBtliddcsCadioild. Nee oiMit mgiDaitiiin ^fi- 
<iiltatLS dedu£lam tx d.lJi^uM io. Cod. dt JiuUiif. Nain 
VCrumeA, quodfilis, five civilis, five criminalis, mo- 
TCturinterJndzum, «5 rtjn lianumadorcm, fivereiim, 
necdraribJudexChriili^iim^adeunJuseO , d.l.Jiqu.*, cum 
Judxinullam jurifiiictionem in Cbrinnnos cxercerc pof 
Cnt : idemquc dicendum eft , filistraitcturmterJ jJacos . 
Htctuiic obft.it .lugmcntiim dilficikans; nam cum ar- 
gumcntum illud deilucatur Jcontrario fcnfu, & indefe- 
quatur abfurdum , ncmpeutjudji inter Catholicos com- 
morantes publicis prctaciaotar offidis » ideb ttle argu- 
mentnm oon edinnticiir. 

SeilfiipriktnKUtis apem Mnte owoaitHr tcMos im I. 

ltmrtikerl.g.fin,f.iil>ltm, «U lllpiinni ite firiUt | 




(. Ek qdbns dHertifCmis verbis conftat , Jiideos ad 
honores, ataue officiapublica aiimittendoj efle, contra 
hucufquetratlita , & cxpre/fam Thtodofii conftirutionem 
inLfin.Cod.hx tit. Pro cujiii ditfic^iltatis folutione varta 
aJduxerunt utriulquc juri'. Interprctes communiter rcpc- 
tcntcsliic. Covarr. /n CUment- Ji _fitrirjf„i ^ i.payt. 
fMm,%.debomicid. Joannes dc Platea in l.omner, Cod. de 
Jietwr.Ub.xo. Amaya in l.mdc.Cod, deinfamibui , eod.lib. 
imm.T%. Ofnaldus Ui.iS. Donel. cap.j. linera N, anenie- 
luntfrntfnriam ttxtns imd.l.j.jr.fim. correclam enc per 
«diAlunlmperatorisThcodofii, & Valent. «o ^ /./n. Scd 
iMKinterpreutiofaciliconvincitur ex vulgari prindpio 
t afHiT in l. wdc. ff.6. Cod. dt "vitm jmtmmiHud»: vii do> 
cenur. nthiloMitnuittin in liliri» KaBdeebrani eooMil»- 
tninc^. Necfididto AbbasAnanias imfra^mA^ AKOt. 
Banotns» ftBaldns t»d.t.fi». docuerunr, Jndeos qooad 
ritus corum, & fiiperflitioncm poffe adirc juciices pro- 
prios, ideft feniorcs , quorum judicium fubirc tenentur . 
Vcrum hatc interprctatio exprefs^refdlitur ex ,'. ? /u ■'. 
f.fin.Cod.hoetit. in illis vcrbii : Tn hir caiifis , qu^e tam 
aA I Mpf <li t:ovm corum , tfuam a/i forwn , leger , ar 
jura pirtinent , ttd'ant folrmnia judida , omnefifue Romjt- 
mi conferant iecihm , dr e>ccipiant aSioner . Ergo qiii.l 

necquoadrituspropriosjudicesjpeculiaresliabere queunt : 
idquc expreis^ colligitur cx fafto Pauli idato ARmtm 
ApoA,caf,%^. nbioonventuscoram collegio fimiorum ad 
CiefiKcnappeilavit: ex qno fadojudzos nuUam babere 
jurifilidianem piobat Gatbenu 4r iffitm imm Augufi. 
Necintereft, Jndaifyneimfi»» hoceft oollegia , 
jureciviliettamtppfobeu fetianerint» l.}mimmrmu^l.fi 
fM if. CttSmkttUu piobat Cniae. »,f.olf*rv. cap.^io, 

J[aia oiliil in ipfi^ drca judida forenfia agcbatur , nec 
enioresin ipfos ullam jurifUidiionem exercebant, poft- 
quam Juila:i per variasgentes difperfi fuernnt fine Regc, 
& fme Ducc. Hac explofa fententia fubtiliter Alciatuj 
lib. di/p. cap.H- qitctn lcquuntur TiraqucL de primog. 
^H/e/1.66. nMm.4^2. Decianus /«*.j. trafi. crim. cap.lj.mi- 
mer.6. Dorleans ad Tacitum Ui.i. awtai. pagin.^ig. Sc 
lii.ii. p4g'^6. Lofcus dejure unix^erf. Azevedo in l. 
t}t.i.lii.%.Recopii. Mendosa iii.^.Co>Kil. I!li6er.M.aadnas 
ie triplici jierit coUm. IH.2. cMp. 182. Aldrctc Itb. 2. anti, 
fmit. Hijpan. BerUandus de Jmifptrit. in lAta Vlpiam , 

idtcoiTttpu cfle vcrbs illins tcnus» & pro iUisverbis 



dle IMfnv, 



Anicininufquf. Qiia emenJationc adt^iiiT.i , docct JuJai- 
camfuperftitioncni nonintciligi dcJuJii^, fej Jc Chn- 
Aianis, & conim lupcrl^itionc , quibus Imperatores Divi 
^linsVerus, & Marais Antoninus, qui Divi fratresap- 
pcUantur, ut probat Bifdola in *pitm.Amuti. JUrmli, 
tom.i. annc ChrifK itf j. coucefferunt> ut bonoribos finl 
pofliait* eoqubdincxpcditione Germanica bello oontra 
MnRnnnDos indido, cxerdrusipforum fiti penidefice* 
let» aifipiecilwsChiifiianorum imbie Iriglit. 1 ijTiiiiwr 
diniiflbfiNlafCQtnr, k. ttt Impcratocet viaorin-fiendriP 
podieotur, nt refenmt TeitaUiaous im mptltg.tmnS. & 
edStapuiamcapj^ iniUisverbis.' SiOtttrm Mtirn Amo- 
la grmviffimi Jmptratorir rt^idramtitr , ijiiiku! ilLtm Ger- 
manicamfitmi CbrifHanormn fortemHitm» hnbre Sfcujfam 
tefiantur. Et Judicos pro Chriftianis .1 Gcntilibus nfurpa- 
ri, patet ex Dione Caffio im Domttianc: qui dc Flavio 
Clcmcnte CoiUuIc lcribit, reltilis Romanorum Diii aJ 
rdig.ionem Judaorum le contuliflc . Nouvit Z,erda irt 
aihjrrf.cap.jz. Vcrum hacc folutio in pluribus pet cat . 
Primbquianotiuneft, Marcomanicum bellum foliim ab 
ImperatoreMatcoAurelioAntonino gcftum fuifle, cbm 
jam Imperator Venu apoplexia eoaibuillec anno t7l> 
utrefenintTertul. ttbi fwprd^ 4.m^%. nbiplnfnnaavlti 
Pamelius mm%.64^ Edeiiiias Ctifi» 9k^u».\. Paulns , 
Giotins m.^,cetp.\^. tc CBnflatexepiflola fpfius Imv^ 
MiMis MardAurdii, qnae extat apud Juftinum in hne 

fecnnde UolOgic, obi ait: Slmnque emm cUeburaefmmm 
non fumpfimar , quod non fuppcterrt ; n .imur emm tm 
Oermanrie umbilieo , eonamjM finibu! : fimui autem ac fe 
humi ahiecerunt , Drumprecati funt , <ju.-me^o i^ricr/ibam: 
fiaiim de coeio plitxAit delapfa efi , in norquidem frisiidiff*' 
ma , in Romanorimt o ho/kr grsndo ^nie fpKxe , 6* 
fimilitudine. SiergoImpcratorVerus temporc hujus Ger- 
manicsECxpeditioni.vjamdeccflerat , minimt miraculi fu- 
pradiftioccafione, ut volnit Aldatus, potuit concedere 
Chrlftianis, utbonores adipifoercntnr. Qnare hzc At>_ 
ciatifcntcntiajam difplicuit Anton. Auguftino Ubjinimi 
imri sd Ji^ieftinum, Covarr. imCltHmit, fi fmrlofm, ^Jp» 
/a.mmmJS. Ofiuld. Uk.ii.Damii.emf.'?. mrsll^ n»* 
taivi AMmfft Conctliiiniber. Meccdam tett Alciacni 
ae Mendoia ia.i.CemcU.Iimer. Lipfias/i».ij.4]iinrf.7Sl> 
ffo', Camenrius cemt. i. iiaraT.fucceff.cap. ^9. docnerunt 
Jutlaicamfuperftitionemin eotextu refcrri Jebere ad ca- 
tholicam religionem , quamita infc:uliVimu.s Chriftiano- 
rum Ulpianuj .^ppcllabat , utecontri Mihiel^inus rcligio- 
nis vocabulo J u Jaiorum feClam decorat in 1. cinumcidere 11. 
ff.adleg.Corn.de fi<ar. Catholia vcram rchj^ioneni edo- 
ai , cactcrorum dogmata fut>erftitionem plcrumi^iue di- 
Cimt, l.omner qui 49. Cod. de Dtcur. lii.\o.t. curialtt 7. 
Cad.dehetrtt. Namutprobat Amaya in d.l.umc.num.^d. 
ca verba neceflarib referenda funtad Jndaicam rcligio- 
n;m, auKfrequenmr (uperilitio appdlatur , ob fcrupo- 
lofas, oc vanas eorum eciemonias. 
..Suixedit alia in t er p ie cati o MntoJh de JNfaais im 
lnmlLiffmmlr, %.fmrt.aif.A mmtS^ dnl eflerit faipe* 
ratores Sevenun A: Antoninum Judzis hooores adiptfei 
permifilTe, boo omnes, fed cos, qui fuperftitionem eo- 
lum lacderent . Quam fententiam ut adftruat , textum 
emendat , & ita legit : Eor fui fudakam fuperfiitiontm 
fcquuntur , Dii.i .Vrr«^«r , &■ /fntnmnuj hcirKtrer aHpifci 
pfrmiferunt , fed & n-cefjitatem eir impofueruni , qm flt- 
pei fiitionem torum l<edcrent . Sed cum Mafcardus littc- 
r.im textus corrumpat, auJicndus non eft . Quarc his 
lciitentiis omilli.s , ut veram affigncmus intcrpretatio- 
iscm , Idcndum eft , conftitutionem iilam Impcratorum 
fub th. dt Decierio». i Triboniaoo compilatam fuifle . 
UiiJe ad honorem Decurionatus referenda ■ eft , aliis 
Tnbonianus fub eodem titulo qun non tranfcrii^lflet . 
Qpareciunin $.prxcedenti a&tim effet deijfmriis ad De> 
cniioaatnm in defedum ali^rum proinovendiS) ftatiiii 
Ulpianus •* Jtfrv ii tfic.ProS^nl. fcripiit , pemiifiUB 
fniffe Judcishonoresacdpere, ergode honore Decarlo» 
natusacdpiendnseft , utdocueruiu Gloffaibi, litttraL, 
ScGothf^ied. litteraP, Bartol. inl.omnet^g. Coddt Dt- 
cur.tutm. 10. Dcinde fiippouendum eft , ad excmplumSe- 
natusRomani in aliismunicipiis fuifTe etiam Cnriam , 
fcU minorcmScnatum , /. exemplo :^6.Cod. d- Decur. Undc 
iCuria, cui adlcnbeb.intur , Decurioncs, fcu Curialcs 
appclLiii funt, l.objernare , l.CuriaieT, l.iyj^ tb-^j.C. 
eoa.tit. fiveikdeoem, quia cum Colonisc adducebantur, 
dccima eorumpars, qui Jcxiuccbantur, confilio publico 
maiKipab.itur, l.Pupdlur 139, f .Dtattiums t ff.de y.S. 
fivent traditCafliodoms lii.9.^IA,%. ouiales didi funt .\ 
cnra , quam babere debent tumimBt fiaBdiaai de icbns 
patiic, ftaviittiBi ^cftttndataflnnScaMMtliAis» 
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SUMitwilleaiiMrlidUtaiiii Mfitiii naidciiqiit Deca- 
«140« (uam Seutores dicebantur > i,mmer p, Ctdice 
4t J)mir, NovelU Majorani dc Cuiialilms , »» frhtap. 
Bvafirius lib.l, CairioJQrus lib.i. epifid.ii. (9 lib,%. 
MfAai.o- iib.6, tfifi.i. lcpidjflixni uotavu Aufbniuf h 

• i^*cr C*fi* (trmmos 

Mnmcipum liiiiit Prixfrtr , pi opriumquf Senaixf . 
Docent Pancirola in nolil.de Aiagi/ir.mnmicip.cap.f.Uni- 
{oawilii-i.^n^if.i^^p.iS. Bulcngcrus lib.i.dL- Itnperio Ra- 
rnitn cap. ; . OfuaWus Ub.i. Dontl. cMp.i i. iitttt A E , Boba- 
diila /»*.;. Pdit. f<ip.8. nim.%, Amaya «• fr^^at. ad lit. 
Ctdtdt Ar«r,mMf.i, Xaoiktn iupponeiuluin eil , quod 
IkteDeBBmaMtbifiKaeaiUbmSenatoninii fnminonim- 
qiie Primatnm deooreptnr ; tt Ucit qnaiDohinbai pri- 
vilt^iispociantur» quBoamgcjTerintTaadma 4<r<i»-<^ 
Alt»ifir, mmib^ PotDerias lib. i . feUB. tap. 1 2. Go- 
thorred. ^dHt.Cod. dtDtcmr. Bulengcrui lib.j. de Impcr. 
Rman.i.iv.6. & liv-it dignitatein , achonorcmhabcrcdi- 
caiuiu, L.2. S . fin.ff.de Detttr. jundwtraditisiPiatCa « 
lA.CaJ.e-^d.tit.num.x. Bobaiiilla lib.^.p<Ait.c*p^,ium.\9, 
iszts^il^jiinCuriaPifan.tib.T.. tamcn oJiofiim , ntpote plc- 
numoiKiiliiis , cjux Luiigciir Am.iya inprafal. ad tit.Cod. 
de DfciK . iib. 10, num.iy. & apud antiquos CJtotum fuit 
hu|uliTia<iiolHcium, utqneadcb, utalbobcLurionuni non 
adlcribeieutiir, niGiuriri, ut conAat cx Syncfio epifi.^}. 
Caflio4aro lii.9. tMrietr.epiii.%. ibi: Qmcquid eir homrif 
MH/Si dtUfeAnt t *d infiiriem PMkif iMkiaim!' efe perdit* 
Smm. Et fi latiubant, ail fiueaoihtm munus cogeban- 
tiirt t^txtamdbmr ji, Ctd^dt Dtcier, indt ctiaBlfijdOBiV* 
Aanifta privilegio fele rfeftrrent , extialiefaaiinri 
9mul%,Cod.eod.tit. & firdctnccpsct^ebanturmunusiaa- 
jflere, utvelntglebaradfcnpti, ^fe fervi Curia: mancipati , 
Ipfam miniirK- Ji li-rLiL- ]mrcnt , L. omnei 50. L.,fi f««V 55, 
Cod.eoJ. .kIl-o iit ii il- u.htrahcTL-nt , hnnure privarencur , 
l.nu.in-i: '^\.C'.ii.ccd.ii:. I.i.i^c vchit fi-Tvi ccnicbantur • 
Sic Majoranus cos appcllat in NoTjcl.de curialibut , ibi : 
Cimalet/er^t ejje Reipublka: . lAcH ex CalTiodoro Ub.-j. 
epifl.^'}. Cuiacius nervot cmcndaverit , quem lequitur 
Forncrius in noltt ad ipfitm epifMmn Caffiodori , i.lcb- 
quejuiTuiiiatituJo dt DitmHtmkmr , lib.io. eorum mmi- 
fWtiBOi vocBtar firvidafla, oSdamquti^ mancipatio Cu- 
-^, totque inqomawdir . ataae oncribus .fatigabaatuc 




Sevenu, ^AuooiMiaaiteraor . 
re&n TcstaL ^efil^.t^uf, cjniiDtfiaank 
^^w^: ^nodftfiKit Radaitins oonna jatt 

ExUiij t>agut hue Ulue fiuHMmtiknr errat 

JtiAicur , pjfiqu.tm vnirite de fede re^a^fnt 
Sirpfluium p>o (icac lnit . Cf>rifH^}ue vgoti 
.S auBuinc ic/psrjui cv-nmrif.i pimruja fotzrit . 

Undc facU^ cognolcitur, Impcratoret permifi/Te Judseia 
Decurionatum obcincre, quia onus erat, ut conftat ex 
fupritraditisi utiu potiiisgravarentureneiaf qHimde' 
corarentur honorc. Undc poflquam UlpfanwricfiK 
d,^}. ImperatoresperreifiOc Jndxis bononm obdaae» 
ea adjccit verba : Sed 6r neceffit^Umtt jmfifmvmd : vpA 
fenlum illum babent: Noa Vdtm. onrn Oeomionatas , 
fedetiamaliaoiUKfa. viaeBcctoaeroA, «■iaflijieniiiti 
iJcb additureaconjunaio&, qux cum fuperioribus fc- 
Qucntiaconjungit: teflantur fmiilttcr&: verba illa, f«<r 
JmptriUmnem earmn nen Uderent , lu c cnim hxr ad;cda 
forent, nifiexprimerevoluiflent, uc t^uaiuuau is m co- 
ruiinlctatifiatioDem oncra injungerent, noUc tamcii tit 
cxiriLlc corumiuperftitiolaedatur , cumiUi in fuis lynago- 
gis & cxremoniisinquict.iniii ivo:\ lint , ui probavi incap.^. 
hidii. Prxfenfithanclohitionem Mcla mifcel.jmr.(sp,ii. 
r.um.w. Gothofrcdiis in l..^.Cod.Tlitod^.dtDtemr. Ma> 
net er^o, JudaMsnanadmitri adhonores, &digniutcsi 
admitcitamcnad Decurionatum , quia onus potiiis con- 
tinet, cnkm honorem . Qoomow procedunt textus w 
dia.l. mft, Cod. de Jmdah, job/S^ k|e 5. lege ^ 
cmm^ 10. Cod,tit. 8t Iqe mmttM,Ci£diI>icmr,tikio. 
I^ec contnuium pfobatur ImUMbmiAei vt. CtdJthnM' 
»^ u|iijM4sisintenliciturPatres dvitatum fieri i namoc 
leae mnmaJvertit Cujac. inl.^.Cod.dehlr^mi/pontt mm- 
ntitf Uh.xo, Patrcs civiutum non lunt Decurioncs, fed 
avitatnm tantum curatores, ut ctiain cxponunt Gotho- 
(iednsind.l.j.S'd.l,Mimcha!i 12. ut ctiam pccuni* pu- 
blicae, &operarum pubHcamm Jifcu/Tbrejdicutitur «»/.i. 
Cvi.quibut mrnneribuT f vf.vyv«/.vr , Hh.io. Nos cl. conftitu- 
tio 17.85. 118. i5o. non vcrb Dccurioncs : quapropter de 
liitiintclligcnda cAJida lex AUmchiri iz.Cod,dtbtlHi» 
tic.&- Mjnii hteit. non verbdcDecurionibus. 

Scciiiiiibfupritraditis obflat textos iml.Juddei9.-verf.fi 
fmiyerd, CodJeJudarit ,\xh\\ittftaaamAxc»dkaStiiyL»' 



Oocnriones, utpaovcaufii ai linpetatorilNisQeotililaa owinsdocent, Judaws arbitraa «fla pofle. Eigol^)odS> cdLt 
manasfaocClinitianisiiijni^lpeietttr, atque fupplicii loco ces Hijuidem arfaitria rfdartafiiatad inftar jndiciomm , 
ipfi Cotis addicebaotor . CalCodoiii» lib.j. epifl.j. ibi : *" ' "* " 

Ciirl^t «MM» omnia prtvilegim, bomartt, confuetudinefjue 
JiAtrmycit y & legei impofitat pro eit foltfit , ipfofifue Curig 
f-.idi:'!!! , Erutisinnuitur inl.nfinir ; S. Cs,/ '•/l-' O.-. w' ibi : 
Nequsi i,Jficia!ium pin^ fpecit Cnri*' lidiir . Ubl Gotho- 
frcdus /jVffri» A'. Sc Calliudorus lib.i. Infior.f ipai-t.cap.g. 
intcr illos qui mctaUis crant damnati , a.)scjui C"uriiserant 
mancipati commcmorat ; obfcrvat Brifl'onu;v iib..^. ami- 
fuit.cap. ij. VJc quod maxim^ mirandum eil, quamplurcs 
nuptiisabninebant , nc/ibcrosCuriae obnoxios ftlinquc- 

lent, nt teAiseftImperatorJt!Oinianus«nii0W.}8,i<ri>«- ^tisfademus, fifiippoaamotarbitmmpropri^ non eae)«< 
«tr./.i. iU: JMfM fuoniam ipfir corporibut Jrmdm* 4iom, fiHlita ap|peUaiS uijeAu illa particula , tx tom 



II 

I<'j£Si'ft 



l.i.ff.dimrhhr. &pcrconfeqnens olScinm pablicnm ob* 

^Mtcpoflimtt liquidem ccrtum efl , judicum oihcium pu< 
wicnm mnniisefle, nublicaqne aucioritate firmari , l.fin. 
Jf t'i.f-demuner.& nonor. ! . auirt>e 78. ff.de judiciir , 1.2. 
Sf. de R.J. I. prixMUorum 3. Cod. de jHrifdiil. I.l. f. eod. l. eum 
oi-M nyi.lit. Doncl. lii.zy.comm. t jp. ubi Ofualdus 
Ir.tnaA. ■-.'7, Govcanits lih.2.dfiurifdid.num,}^,yvA'- 
\.c)\\<.,id i .\ .c.j.i. He \u> i.iiici. a.b.j. fap. 14. Fabcr f>» roHom. 
adtiiHjtmii^emprimam df arbiirariit , ieiturquiajudziad 
publicaomcia admitti vaJent. Cui dimoaltati fadli fii- 



tmrmm "voluermnt , rtm ommimm bmpiiffmtm 
d nMftiit legititmt eAHimtmtet, 

Hisfnppofitisdiandatteft, louemtorcs Sevoom, 
Antdninam Decnfiooatnm pereufifle JndaBis, qnia a 

cium illudplusoneris, quimhonoris habcbat. Noc 
Ji potcft , Imperatorcs Judaeos honorare voluiffe , cbm 
omniars o co^ invifos faifle Romanis, & in dciifioneni 
babitojuiiiiccoaftet j ipfc cnim Auguftus CatUr inop- 
piobnuin gcntis illius Ariftobulum , & Alcxaniiruiii 
Iratrcs !i inenrufpendit . Tiberinscjtis fucccflbr ficexolos 
hul>ui: I uIlcli^ , utCDrum facra, ac cxrcmonias ab Urbc 
Senatulconlultopcllerct. Tacitus Conii:quen- 
ter Cajus cxiar Philoncratjudasum Legatiim poft Chrifti 
mortempropatriislcgibi^vretiuendis maxim^ irrifit, ut 
refemnt Eufebius , & iple Pbilu in libello le^ationir ad 
i^mmm, ClaudiusCaifiuCati fncccfliMredidofuo pclli ex 
Unejuflit Judooi. Sveebnlns ai«Mim, cap.2^. Onfiai 
UkjMffil. facit Juvenalis fmtjrr. j. iiirf.ii, 

Mmc facri fontet, nemut, ir ddmira uemmtmt 
Jud^eir , (fuorum coplllttMt , fxntimcfue fuprUfx . 
ProbantDorlcans/«^.2.<*i'T<»ci<«»i, Ciipar Barthius Hb.z, 
adtierj. Ecut ad tempora .Scptnttn Severi, «Sc Antonini 
acccdamuj, certumell, iChum .Mcxandrum Imperaio- 
rem primo fui Impcni ann'> JuJzos fubvcrtilTe, dvita- 
tCinqucHicrofolymam \ luo nominc idiam voca/Tc , ut 
icferunt D. Hicronymus incao.if.Daniel. Aloix ad vitem 
S.^mmtH, tom,i,cMp.t. Eufemtu im ti»vit.lib,4.tdf.i,G^ 
Mhmnfatt Oba. tbt m^ gn f h .pifjSx. Taadan Impaataies 



, fi«ut)u<ticescompnMniaiirauiiit, inqaofpartes 
pasnaoompiomittuat , l.mimortmj^.ff.f!m. demdmcr. do- 
CCOtdiKaaterScipio Geotilir de jmr^d.d.lib.1.c.9.d\1Tei\t 

Cujac; m fmntt,miih,Cod, dtjmdknt , Perras Gregor. /.47. 
^nt^pm.e.tt.n.2. Etidebnon jndices, fod partes judicis 
vocantur, l.PompomMi ij. f.recepiffe 2. de reeept.mrtltr. 

l.\ .\. C\,\i'.df pidiciir : & in quamphirimis juJiccs non ha- 
bciic.ir, quxcongeritGoveanus llb.^.dejnri/d.an.^i.Dcy. 
nMuslib.iS.camment.c.u!!. Sc ibi Ofualdus/<«fr4C. An- 
tooiusFabcr ad d.l.i.detecept.ttrbitr. Undejure civilicx 
eorumfcntentia ncc cxccptio nafcebatur uique ad JuiU- 
niani noftri tcinpora , qua propter cum propri^ jtidices 
nonfint, fedtantimi parteseorum, nec ulUm jurildiclio< 
ncmexcrceant, d.i,i.CitLdtpmifiiiA 000 mirumpermi^ 
fum Judzisarbitrinm, ncitapotiiU, qnilm cnm ftrcpita 
judidi intraipfosmot« controv ffifig Mlfimill lt i tC aa»* 
gisfiobfervemus, in&mesab ejnfiDadlaibiMw aanfiiiflb 
depulfiM, t.PreiSmff. dt rttM.»Vir„ dooet Amam <af 
lit.Ahifttmi^ , mmmt,9t. UndenoQ adverlatar dtfta les 
Jud^i 8. dcdfioni noftri textus , ibi :< Ab c^cmt ptAlictr , 
quia publictim offidum minimc habet compromifTatitis , 
nccaltcr Jude.v Jicitur, quim qui nmfiituirur auilorita. 
tcpublica, cxqua, ut fupridixi , appcllatur othcium pu- 
blicum, qux in arbitris ut privatisdcett , d. l.^. Cod.de ju- 
ri/d. Undctaiitumofficiuin privatnmcfl arbitnum tcrre, 
necdignitjtcRi , jnrildiwlioncmve ullam lontinet , utre- 
iiotiiofterAmayayatfri. Vidcndus Gothoftedut i»l.Jm- 
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Tit IV. De fudseis. 



it Btiatn (rtf^ tttJMii oi)A«t texttu bi l.fifMdaian I5- 
f.poBitur jMw MiteMP, «fe txcmfat. tutor. ubi Modeftinus refert 
c''',*,'»!".^ ot conftitntionibus ( intelligo Serrri» & Aetoini.Qi ,.de 
Kni ,fT. 4t quibus inJ.1.1. fi^-ff- ^DtV» ) Judsos pofle ntfliiet 
ncauci etiam non Judieotiiai : ftd tutda omniu poUiaun 

cft: Cfgo JudaE^ jntfbnt 'habtte Mdilia oAda . Acedk 
tim« perverilonis , fiquidem facilt tmor poteft corrnm 

Kr« mores populi Chrifliani , dc quoabfquc dubio fcnl t 
odef!i!uis in ra t->.:u ; quan- pnpilUi.«: olufati JuljCtnr 
pcncx pcnui;.ii , apuiit^uiti iplt «^ului vcitTi, morib'.ii- 
quc patriis cdoceri polTit , /. i. affin.ff. nti pitpitlu' , ; > 
C. hoc tit. Pro cujus ditficultatis folutione dicctulum di , 
in eo lextu doctri Judyostutores effe poirectiam nonja- 
dacomm, nonquoad ipforunjcducationcm, fcJauoadbo- 
oorum admjijiflrationem tjntum . Qux folutio (acili 
probatur ex illii verbis feijiieoCibttt Sicnt & rt^fiMtiJiid- 
mflr/ibani . Ex quibus facjft OQflllat , in prcqpda|li|iai 
«ftnia fnifie tantuiQ dc booonun adminiftradooei flum 
i«&fcjiid«i bajbciefaatint, Nec obfiat mtdam pabacnm 
jnamiaeflis» qiua otfapr&deofidodecurionatus dixi, of- 
fidum cnioiis onni poti&s condnet , qu3ipi honorcm , 
Idebque ab oncrc tiKclx Juda:o.s excufari non p fc Ncc 
etiam obftabit, fjdicas, tutorcm principalitcr ptua- 
ns,nonrci, vk!(.. ir, frr.^ .r /«/f/. quia licit id 

vcrumfit, tii»n.i. :u i;ja:;cjjU viiiu pofiquam Prztorcaufa 
ccf;i iia aRnovcrit non expcdirc pupillum morari , feu 
cducari pencs Jud«um , ipli onii-s adminillrationix bono- 
.- rum ixijungct, altert vcrh cducationcm pupiUi commcn- 
dabit. Vcriimctfi jure civili haecprofcdant, tamcnattep» 
to jurc canonico vcriuicft , ncc ctiam quoad bona Judbos 
tutorcs efrc pofTc, quia lictt juxta proxim^ tn^tz non 
poflint facili corrumpcrc morcs pupillorum | tamen cum 
infcnfiirimi fint Chriftianis, facil»!, cum noo «D0iot in. 
corpore, aut animal«dcrc, incoruniboiiagraimlmtnr, 
m donierunt Prttus GitSfuim lii^^JjfM^. 
er 9. Faber /*» Jmifprii. th. Jt rxO(flil. mftr, prtncip.i. H- 
Ut^ Gutt^area Ut.i. de deliB.q.21. Cujac. lib.-j. obf. f.50. 
qni etisn) jnre dviU attcnto hoc proco^erc aflinn^t i fcd 
abfque ullo juris tcftimonio , dkm on^ipMMini (q^i^sc 
f j l«|^amuj in c^ §, yim auttm. 

£it<iiifi tnditislHfiem accviciettus da rjftfflfcnwmftii. 



"3 



C. de Epifcop. Mndiem, nbi ita Aatni^ : 'Anhlgtrontts , Sm. 
ceitiquetrg*fioUntonim, mm t^/t Cin^igmiBrig«Uiir ; fmd 

cfflcium ikum foHdtir olftrv0 * i e aMr . Ubi diJficile eft, 
quii pcr Archigerontas, dtenoccaiqMOtelligatari fiquidem 
«orum ofidom tantikm Chriftianis commiiti ftacucrunt 
Imperatores . Acutfius ibi Archijterontas exponit, idcft 
Archipresbyteros , aut Epifcopos , vel minores facerdotcs , 
qui peccata eorum , qui ad metalla damnati erant , audi- 
rcut . SeJ merith eum reprebendit Pandrola II6.2. -varuir. 
f.175. namfi Imperatorcsfcnfirtentdc pfcsbytcris adcon- 
fcilioncs damnatorum audiendas deputandis , fruftra fta- 
taerent, ut neceilaTibChntliaai e(r^i)t , fiquidem nonfo- 
lilm Chriftiani , veriim & lacerdotes tales miniftri elTede» 
beot. (kcfelidiu AlciatuaA(.3.d^ii^.c.ie.textumillum 
•OCipitdellitiqoiiiKQikmPriiidpis, autalia nus n^|otia 
pmiomiic, chmoailibil<Bmnu limiles difpc^^res J^- 
dugemiicja Pfidipl^ d.e.yj. afferit pcr Aofiiiteran- 
fasio «0 teimiiacelliEi feoes, quigyncdupneenot, vU 
TeftccMiidpnm , AninteatexeVantur, de qnibus /«)<lr.)lb 

Jliiiril^ulir , Gyn^ciMriitf ^frocuratoyibusCyn^, lib.ll. 
Sed eodem moJorcfeUiturPanciroIa, ac ipfe impugnavit 
Alciatum. Quatehisomiflls, pro vcra illius tcxms intcr- 
prctationc , qui reperitur inC.Thtodof. fub ut.de Alexandr. 
pUbii Primatil)iu, ut jam noiarunt Pandrola d-c.Jj. Cu- 
jac. lib.2^.ohf.cap.^. (lothofrcdiis iii , dicetidum Ar- 
ciiigerontas vocari Principalcs Curix Alexandrin^, feu 
quinque Summaies ordinis AlexandriDi , quall Prtndpes 
Scn^torum munidpalium.- ciiratores vcrbcorporum eiuf. 
dem nrbis Alexandrinac vocant Imperatores Dioecetas lEr- 
faliotimeflim, ideft curatores cnrporatQrum. Statuerunc 
ergo Impe^tores in d. 1.6. Prindpales iftos CuriK » 4^ 
corppia^orum Al<»candriaB , Chiifttanos eligi, nt in &p- 
lionqiQ» dyitate popularium fiiftiones, quibusChriiftia- 
tie ipu teligio oilendi , vd Chriftiani ipfi premi potuiA 
fent , ptincipalium au^oritate comprimerentur : docuit 
Pctrus Burgius tib. 1. «ItSor. quem fequitv.r Nfor- 

nadus in d. 1.6. pum enim injuftum, ac indecorum fit , 
Jnd»oi, fcu Paganos prxfici Chriftianis, feu oiTiciis pu- 
blicis , in quorum cxcicitio ipfos vexarc poffir,t , idei) 
impetatores Doluenin^ infidelies, prepoiii publicis c^ 
dti, & 'pcBpoiii ipfis ' 



q A F U T XVH 
Idein a h uim^ 



1 



p SbentMhni Terram (anfiam . El «/J-d : Excommunicamus prartcrca , & anathcmatizamtis illos 
.faU<» , 8i impios Chriftianos , qui cootrj j !um Chriftum , & popirfam Chriftianum Sarraccnis 
arma , terrum , & b hgamiaa aeferunt gakarum : eos ctiam , qui galeas eis vendunt , vel navest 
quiquc in piraticis Sarracenorum navibus curam gubernationis exercent , vel machinis , aut qogNls- 
Lbct aliis aiiquod cis nnpeodunc coofilium , vd ainiUnm jn diQieadinm Temn iknac s abja» n- 
rum luwum pnvatione muiaari , & capienrium fenFne fen onrfenii» , pnedpientes, ut per omnes nr- 
iies mantiBlM dietnis Dominicis & fcftivis hujufmoJi fcntcntia publTc : novctnr , & talihu 




lus grcmium 
& tannindcm 
iqucrint , puniantur . 



V O X M' 

■ P 9^- 1 TextBshleaon repeiitnr bafiqnaeicool- 

A-iIeclionibus antiqnis } extat umen in Gonciliola- 
tcran. fub Innocentio 111. cdebrato, ubi poft canonestp- 
fiusConalu adcjuscaleemhabetor, ubilcgitur, Expcdi- 
Hofro rtcu^MdtTerr* fmaM: ubi varia ftatuuntur , 
Um arcaCnioeueoatos, quam circa delcrcntes armaad 
SaniflmoSi Araa medium ipiius conflitutionis reperiun- 
tnrTeream prxfcnti tranlcripta . Cum enim expeditio- 
oem Teme fanflx la-pb tcntancnt Cregorius VII. Llrba- 
nu' ]T. c;ci,inii; II. Caliocrn; 1: R .gcnius III, Alcx. UI. 
Ut relciuac B .runins tam. u. a^n? lo^j. ifc um.Xi, an- 
■""45- fcf^r^t"^" "1 FMillain c.:r.jciatam laodati a P*. 
tre Mndo dijp.i. tn Jiullam , cap.^. ideb veftigiis piaBdC' 
cefforum inhacrendo Hooorius III. varia conftituit pro 
cxpeditione if^us Tcrre fands, dc in nitiam Cmce- 
fignatorum; ac contra cos, quionBOi Miiam. ftfiai. 
iia ad ipfos Sarracenos dcferrent . 

^.^T*^ A/tr»ort/*fr«rw. . ; GidTa mafginalis le- 
git /^mmAm , & redb | lcd debebtt etiam reponerc G*l- 
lc^um, utrefemntapMdllktthMunParifium anno izjj. 



gdbnnmi hoeeft, materlam ad ftbrimndas 1 
IK, UtCMpIiCBt VoflMS db vlOffirmon. lii„3, c.lt. ftfua. 
ibturbvc expoGdo cx verbls ieqaentibus, ubi prohibftur 

Chriftianis vendereSanaccn is na vcs, & galleass ali^s cnim 
fupcrftua, parumquenecefraria vidcbatur prxfens confti- 
tutio , fi rctiucretur vulgaris ie£li» tigamin.-t galeartm , 
cum qualibct ligamtna uicil^ apud iplos fabncarentur t 
& falea: fimilitcr, C accipejcntur prci inlc.i , aut tegu- 
mcnto capiti.t mtJitum , do quibusplura lurncbus lib.i9' 
adi^erf. c/tp.i6. Zerda ad illitd f^rgil.J. ^nttid. 

Cmn tripUci crimta jnis gdie* alt4 cbinuerin». 
Steubechius W Ftgethim lii.i.cmpyZo. Accipicnda eigo eft 

Srzfens conftitutio dc ^allcis, videlicet navibus longis , 
e qutbus , & eatum ioima plura Morifotus lii.^. orUt 
tnariHmi, e,y. Salmalins ik tkpirvi sd jur AtAum , r.aS. 
c DtUqtuifkt^) JhKta tsadiea ht eef.3. dt tm^orihr 



4 Nmfinrlt. ^ Dt ita qni non babet in tere, luat tn 
eorpoie, jnxta adduAa w cap.2. de pignor. 

e interdieatur Mdoeia.) Quae cft potillima latio 
pCEOarum, UtproI.avi /'ir.Ij. J^.c^teriim , de cffic. ordin. 

Commentarium bujus textus dedi fupr^ la cef. it* 

_ j — ^ 
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Jn JUbrum V. Decretalium. 
: A P U T XVIIL 

Gufprim IX. « J^rkm, ^ iMem. Bfifafh^ 



EXtftA&t ^nt» tspi h illufirem Rc^em Portugallue gcrilDUS c charkatis affedn . El hifti : Manda- 
mas , qaatemis Reg^niiffinifoUciie indncatis , ne in oAdis publids Jodacos ChriAianis pnrficiat , 
(tcut in generalt Concilio contmetur t fi fortc rcdditus foos Jodais rendiderint, vcl paganis., Cnriftiamim 
runc dcputcs f (^rjvaminibiis inferendi; c^cricis, & Ecdeliis nOOrnfpeAnm t pCT qaem JadBi» flveSU- 
raceni (inc Chnfhanuruin iii)uri3 jura /" regaiia confeqxiantur , 

N O T /G. 

( A «fiinfeni^, ^ ZjKtnfi. ) Utraque dteBcefis eft Hir- 
./^paoici <k AflOticenii egi /n rj;^. l-;. de re jmM~ 

fHUt (te Lucenfi im tMp,^ tttrki , vel •wv. Rdcri- 
Mt antem Crq;or, tn pneKnti liis Epircopis , nt fad* 
li&s inducere poflint Regem LuGtMis ; tnni imia 
vicioiores erant «pfins rcgni , dlm eflent in regno Le^ 

gionis, &GalleciK: qnia ctim non eflent in ipitiis di- 
tione, facilins poterant Rc;:em ipfum moncre , nrguc- 
re, iiicrcparcqnc de tanto cxceflli. His temporibus Gre- 
gorii IX, lccptrum l,ufitanicam tenebat SanAius XI. 
Cogr.onxTto Capcllo, inajtiml: defidiofus , ignaviflimuf 
quc in cura fui legni , ut apparet cx t.grandi , de 
Kend. ntgUg, lib. 6. Sc rcfcnntt de eo agentes Duardus 
plonius sd HMiiim Jofepld TexeM, ttnfur. 29, yiuiai\A 
f^,}. iBfk^r.Hifpan. cap.n, Gaftbajtis /0M4. een^etu/, hi~ 
fhrhtt /itt,34-f<'Ai8. Anc Vafoncdlos in iinmcepluU^ ^ 
StKk , Faria de Soti(a 4i ^l$om, Hiftm . PmHg^ 
j,f0n,ftfA.&«, Spoadanus um.u poft ^4»m/m», mm 
1245, mm, 30, ft mm,9, ^ 1272, mm*. 3. Et his 
icmporibus |<aritani« regoum feudatannm Eocldi« Ro< 
manx ab(que dubio agnofcebatnr , ot feforuni Maftba 
de jurifd, cap.26, ex mm,^. ciins fetidi originem tra- 
dant Rodericns Toletanus de rebut Hifp. IH. 7. csp. -ji^. 
Ccncbrardus in fim chron. Garibay pan..^. /16.74. citp.i6. 
3c dc eo Innoc. III, ipfi Rcs;i PortugalliaE ita faibit tib.i. 
fpirl. f^j,^y, Se^rnil.i-.frn Rfpw.rH i<o!umuf non lalere , nor 
fn rrgefitr hntt tnemorite l.ucii 11. Ibm. Pontific. reperif- 
Ji , quod Teeolendf mrm. A. PMer tumt fnstutr niiri im- 
tidt amMMatim RomanM Eccleji0 con/iituit cenfusler ; ad 
fuanm fohiiionem fe , (Sr h^ndet fmot in pofUrtm obliea- 
«<; , CiH*nm cum idem pttUr tuttt trfqnt ad unmtrM ^U- 
th wtumri* A, P«P« pr^deetfforit mftri , XkKifr ^fit m» 



fudm ejur hareder regto mwmW •vofttrtfmr , Ut 
idem pater tutu fdtrofatiRttm Rom. Ettl^fiim Wt t tnm 
bonore debito prnvtniret , dr ut dtnnHmm » fMip igfrns 
ipfam habtbttt , oRenderet ht effeRu , (Mtam ^ptfmilitr mt* 
.matim Smmut Eaitfim com/Ktuti eatfit^fpmfiitAh- 
fitmkmm regS mmUt ntc hftfoivlt , iMr «« p q h m mm 

folvtre curavifli , CMMfHe U ftikir recorJatioiJr 0imaft 
Papte p tedetetfori m/tre w fafawi /iiijjet , magHire Jl4bhm- 

li tvnc Ficlrfi^ Rjm. Natario , qurm ad partft HifpanSa 
deRinarat , per fuar dedii Irttrrar in mandatit , ut 1e ad 
ex.fo! vev.^Mm cenfum annninn m'jiKrc diiigttiAut , ir induce- 
re proitiraret , lir fi opur eijrt , aiuizrititte fretut ylpofhli- 
ca comprHa e r.on diffrrret . 

h Illufirem, ) De tituio Iliuftris Rcgibtu, fapremil^ 
que Principibus l Sedc Apoiblica aflignatO , cgi im Ufi 
Itoxdt , di officio Legali . 

C Charitadt a^u . ) Nam AlfDnfuf I. Dwc PoRogal- 
liB, qni ab Alcxandro III. titulum R^is accepit.totum 
Hc^un LaGtannm veQigale fedt Ecdefise Roinan«,tte 
condat ex Innocet.tio III, yA,\,mUI*lM^ tfi. ^lfS. 4C 
lib.yr^/rr.J^. epifi.2/^. uU rdcR Bafqncciis. 

d qJIc& pMi/&ir.) Quaenam il!alint,expofai i» t,tim ' 
itlmlr, boe Ut. uhi commentarium hujas textttsdedi . 

c Graxj/ttm')i/>Mr .) Qr\x iion Icvta inferu;ifjr ab hispii- 
blicinis, & cxaCtonbus , ut probant latL- Erafnr.ii Cnt>- 
chier Iii'.2. Potii.cap,ic. Procopius in hifl.arcanj , fol. 100. 
FtM^neruis rrr. quitid. cap. 12. Valefjus in r.v:ir ad 

Ammianum AfarcrHinntn , fol.2tO. Amaya adtit.C.de exa- 
Bor. tribui. Solorzanus er^l.i^ & 2. tom, dt jnre ladiar. 
lib.l. cap.t.eXHu.4S. Sc swi f . CiMiaMS SWU 1. 4t 
mt^odst, m,i. cap.2, art.it. 

f J(<^Mf'.^ IdcA Gabellas, tribuu , & fimilia jura , 
mm flaofttant Alfiuo it ^U.ffuUzm''^ amftfmd, 
Fueia m MhMMi SlF> S* "f^- 9» OMd %, fmt, 
^4S. 



C A P U T 
« Idem.' 



XIX- 



'KTlJlli Judxo baptizatum , vd |)aptizari volcntem cnicrc licc;u, vlI in fno ftrvitio rctincre . Quod fi 
f^-jcm nonduni ad fidem convcrfum caufa mcrcin n ni cnuTit , & i nnniovlum faftus fit , vel fieri de- 
Cdcret Chriifc^nus , d4tis pro co xii.folidis , ab iUius fcrvitio protinus fubtrahatur . Si autem intra trcs 
maires ipftun venakm non cxpofucrit , vd ad flbi fernendum emeriteumdcm', ncc ipfe vendere > nec 
lins andcac comparare ; fcd nuUo pretio perdacatBr «4 pscmia iilxnatts « 



H O T 4(. 



a TI>f"». ) Qregoriws videlicct IX. 
1" 



qt;i prsrfcntem con- 
rtitutioncm edidit , ut continnarct , & ainpliarct 
decifior.cs i<^r.v-\\ '» ■■•''P. i.eap, ad hac , hoc tit. circa fer- 
vos Sarraccnii poiiciVus , circa quos feqiientes cafii.i 
fiint diftingucndi i fi cnim fcrvus verna fit , iJcft natus 
^lgmii , velitquc ^cri Chri{\ianus , flatim nullo prctioda- 
m «ipitnr in libcrtatem , cav.frattrtiHatem , 54. diff. /, 
JOm MsKr , Mr itaqu*, C, de Epifc, » cltrk. Si autcm 
fit entptaSi «Uftingnendum efl , quia aut aat Chriaia- 
BU , cnm t^iglM tS^jJ^^f^^ • ^ ^ Ctasifli^ 



to, quia Chrlfliani oommerdam cft JndM jcnitus in- 
terdianm, eap. manclpia, ^4. dlfi. Si autcm M emptus, 

dum crat Pagaiuis 
^ratia cmptus fuit . 

ribiqui: ul!c _ 

irrniiaiem. In fccundo verb cafu 
Jaus non expofuit eum vcnalcm 



a.it cauia fcrvitii , aut mcrcanonii 
Primb taiu,fivalt Chriflianus ficri. 



;]iic ul!o pretio eripitur in libcrtatcm 



rt. i-.tp. fi frtk, 
fi infra uciinenlcs Ja- 
li C.-ithoticam fidcm 
profiteri vcUt, etiam fine ullo prctio cnpitur in liberta- 
tem, quU creditnr ad lervieodum cum aniffc ■- fi verb 
infra tres mcnies OlMfnit cnm venalem , & infra eos , 
ve! poil velic fiflA Oinftianns » dnm tamen non fletcnc 

vendidctit , ii»iuto ptctw 
• 
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TITULUS 

De Han-etids. 

C A P P T P R I M U 

s Sfiephanns Papa mmHm Ef^copht, 

Ubins in 6ile i in&iclis eft . Nec cis omnind h cndenduai cfi » qni 6dcin Teriudf 



X^iigponnc 



II O T 



0^<A-'>l- fed wUia pmfentiftUtt teperiuntni « 
«MMS' J>M«'i Afemr* & ^ cml^. coUe&ioius Hadnani 

tmni/hvrmn primi perfina , jUlt^^ it» &«m im^^Hgh 
phtmanlium emmcttslim ptrfcnMmt mmm fimr MMI^ ^Bm 
%ammt pr^cedtre tU«t , fM iiMmt i» fiih iiifiirib dl » 
omnini eff crtiemhm , ftd •veriutir fidem fgimmty 
nec reS^ coHfer/Mtiomt fi/^m ducunt . Et apud Jiilium L 
epi/i.l. C0p.ll. Ptscmt femper in aicujallom clerUormn , 
«* prtmo peyfona , Jider , ■z.^ita Cr coniterfAtio Uafphe- 
MnlMM ferfcrutetmr ; rum fidet omnet *Auj homimi prm- 
teder* Met, <}iii dHhiuj in fide , infidelii iji i nec eii om~ 
niiti eff eredeiutiim, f» •veritMif fidem ignareua, netrtR* 
wMVtrft&mt iiitmii dmcMMt, Et baKreoteociaprimuinfuit 
Evarifti Papc ^jfiA tttttanrcrilHtariCaniocenfi p.j.De- 
ereti, cm.J. QtS&mo l»mf>iej.Xq,% mox Sixti inepifi.t. 
detndeniPafs, nt i«feRGfatiaaatla(^.3.3^4. poftea 
Calbiti tpUla. fdau imeif,i9,t^.j. deindeFabuuii in Sy- 
nodo&omana, idaca I» ««^7.3.^4. Stephani mefia.i. 
tandemMarcelli epia.2. fclata t» e^,fim^Ji/t. Necdifli* 
milis rcntenclarcpcritur in Concilio CP. relato h Gratia- 
no incap.^ f.^ Chalcedon. can.tt. apud Gratianum i» 
t*p.49. 2.7,7. C.atthag. 4. Cifj.i I. Tolct. (5. fJn. 1 1. tranf- 
criptoi Ciratiano in capj). ^.9.9. pcrpcram dtctur CJC 
Concilio Tolct.y- TanJem in Capitularibus Carr>li lit.^. 
CMpittil.i^j. & iii-j- cap. ijfj. 6c apud alio.s Ecclcfiae PP. 

qUOS COngcrit Ant. Augull. in n /r d.can.A. HnsinarJ . 

b Credendmmefi , ) Uoilchzxeticusconua Catholicuin , 
ntteftis, velaccufatoroonadnuttitur, cap.nonpoiefi , cap. 
■JB hmilkmr, f. «raMwnx, Mjp. teOti , i» princip. vtr/.Et 
wmfidd, ».f.J. ttf. Bmmtt mp.fitmfveri, $jfjf.e^ 
'fi(/^Ast, }.f.J. fM* erime», ■ver/. ChrUlmm, 6. f. I. 
'*m.7H. j^poM. /.n. Cod.di Lrretk. Fdiii U. i» Sy»adt 



, 'tfUI. I. Mf.9. Tt Bifit m M t W. 



r^iimutr 

fromlU «fflrxwfh*. Et CII. & I}. Av^m secnfimtiim 

uUr (ffe ddient, fnsmmfidet, & eonrverfatio , &'viupro- 
biMiit, shf<^u»rtprehet\fiom fit . EtcMfjp.l^. Aqidiutni- 
minm opprim'">'-' 'xcommunicatiqMe nullAtenut sd mcCH' 
/^Amem , "Vel dd tetltmcnium erunt admitirndi . FabianuS 
Vtlft eplJi.l.inmetSo , kepifJ.l. antcmciHuim. Jpfi /tpofla- 
li, (b" fitccefforer eormn oHm flaitterttnt , eai »a mccit/Mtio- 
»em nan rrcipi , qui funt /u/peSi, aut duhii in reB» fid* . 
Idem d^U.j.csp.i. Marcellas Poncifex tpi/Kt. »dme<Bnm, 
'Dionyuttt Qiiorum , & aliorum aoaoriutes con- 

«gerit Antooius Aujgultinua i»ifit.jiirl*t W.it. (A.ig. & 
'HoaBallas addoxi i» eff.fmim, dt t t Mnt . Hoc autem 
•jioaprocedit , fihzreticas CDotra haereticum teftimonium 
Sat, t4f. fiheerelkut, x».y. emf. i»£dt f . di hmttk. ki 

•9, vd fiMooiilBdaaoteumDiMMfarK, ^««.^Atf^ 
tmiytmf* Simlim, MvcOn 4«. /. aaia vnnh.- aotavit 
Vii^ t, mnhmL jm, fml. iKa, «tfiil. 

COMMBMTA&I O M. 

EXhoctcxtu, prout jacet fub hac rukrica dc hjcicticis, 
rct;ueiis comiTiunitCT dcducitur aiTcrtio . DniitaTir in 

fide hiernicut efl . ProhatUr <rjr C/<7>Wi»i.I. ^ porri, Ibi . in 

dahiumi bec tit. Coocil. Laterao. fub Lcone X. /e(f.i. D. 
ABKuft. i» Encbhid.e.y. 19. ubiaifcrit, falva iidenon 
ieuiiirpaii iiiam particuIam>Wt^, inrebusfidei, qoia 
lificat dnbitatiooem . D. Hieronym. i» Aktcmh t.i. 
..... Si mkm dHtkmmkfidit m», 9fmlmmitmm%im»n 
fmd fi mdm^ htkUifngmmdlfmmm, tH T1ionatxi.f 
ia«rf.<. & f.ii.4r«.i. lUuftrantaltraocmgefloslBarbota 
•iBpntiaiti, ramGiegor. Uh,2.fmrttkj6.tm.i. Robcnus 
D,D,OimffUmIltimid.Tin,Y, 



lii.l.rer.jmdic.Ciip.iz.in^ne, VttaiilndkeS. Tn^ulfit. inpr^. 
/enti, Suarea defidi di/iiit.iy. /tSj^.Siacbez lii.ijumm^, 
cnp.y. ».12. Duardus sdBuUmi Cimi J>ami»i, {tt.i.can.J. 
f.at. Ricctalltt lih.^. dejare ptr/on. cap.^ Azevedo i» l.U 
lk.i. /0.8. MmpU. Portel. i» dnUir Regnl. virio Hmefii . , 
■14. Carena de ^t. biq^fit.p.2. Ht.i. Diana psri.i.tr^ 
%.mdfe^.rqrol.%i. Torrd>lanca de pm /pMtMMli , lU.ii.csp, 
XJiblt. Hunas Ddbene dthmmumlt. tccltf.lH.i./»fy&.iu 
m.-uvKumimXX.DMThmm, dt.dtfide, csp.l^q.U 
Albercrinus de harefi, csp. 5. Cajetanns 3.3. f. t. Jrt.a> 
Tuniuiem. W4./««»»>»»* , pmrt.i.fmefi.tt.Vi^utrhi^Hsr^ 
flt, Azor iom.\.lib.%.cap.<). ^.j. Caftropalao tom.x.triA^ 
dl/p.j.psrt.2.nnm.g. Canus /^.12. delocit, cMp.%.'ver/,Cm' 
trover/anttir , Murga tom.i. M/quifit. mor. trMR. 1. iM.I. 
Tapja tom.2. Ub.i. q.t, ari,^. Prado tom. i. Thtoiqg. Mh 
Tdl. cap B ; / 2. Thomai Bennus de offic. Inqm/.peirt. 
lJ»i.^,per taiam, Lugo , Bonacina , & Layman, q"os 
iequicur Macedo de clttTjibut Prtri, In quietlione pr^-Ja , 
4ert.2. Suarez de /Idt di/p,\^, /e&j^ alii apud Barbolkm I» 
temjS. /tltfl. *d hm»c ttxtmm . 

Sed pro dubttandi ratione in przfentem anertionem ita 4 
tntaxtp: htereiis non ioiporut folam privationem fidei , ^^J^^ 
iei uaam poGtiviimiacontiaiintn ; qoaiedc ntiooe he* r 
icfiteft deeUo peninaic «bftiinscoaoiaiii Teriini fidei > 
cMp. henttkmt 14. f.3. D. Tliomas I» tpi/i. t. si Cmlmh. 
c*p.t\.{ea.i\. Sc 2.t.fMmn.2l.mrt.2.*d 7. Seddnldtaoitnri- 
lumhabet afTcnlum fuki contrarium , i.cc altmitram par- 
temeiigit, led pcnduluscft i idenim eft dubitare: & du- 
bius in flde mcdium fc gcrit intcr hzrcticum & Catholi- 
cum, ac neuter eft ; nec cnim dilTcntit pofitivb ut hx- 
reticus, necalfencicur utCathohcus , ic.1 ]urticium fufpen- 
dens judicat rcm eflc dubiam. Ergo dubius in (iJe fidclis 
crt, non verb hsercticas . Deinde, nam hxrefis cffemiali- 
ter ccmfiiiit in jadido iatdtotltitt cootra fidem : fed iUc, 
qni dubius efi, ooa liabcr jntfdam caatfa fidon , quia 
qni dnbitat , in nentiani Mt«m teimioatta : eif 0 b»ie. 
tkRt non eft . Fadt «tiaak > aafli Intidb » & fides rnot 
illa aftenfiun i^fnn fidd imponat, hax 
at diAiaai cft owdjam fnmr IDa , «b 
potfe tpod oeqoe a^eidnm, oac difrenfam ludadic 
dubint in iide hwcricui non eft . Q;iare dnbitantem 
mynerio fidet, detiberat^ hxreticum nonefTc, docuennt 
Cano //£.12. de locit , cap.g. Sanchcz lib.2./»mmm , tm.f. 
1MIM.3. Tannerus, & alii, qooi icfim» d^ lcfiiitar Pia^ 

na part.l. Irafl.2. rtfol.^6. 

Qja dubitandi rationc nonobAantc, vera cft prxfens J 
afTertio, pro cujuj expoficione fciendum eft , hxrefim \ UM<iiHty. 
qua hxrcticus appdlatus eft, didam effe 4 Gneca voce •^- 
eifkni»* , ideft eligo , vel ftG^tr : unde m^fisu idem eft ac 
eledio, (en feda, cap. bsrefit^^^.^.u doccnt D.Ifidonw 
tlhJi.etpm.cMp.j. D. Hieron. i» epin. adGeisUt, c^p.C. 
CleiRens Alexand. lli.-j. Orcmettmm , ibi : ILer^ elefm 
iH. TenuL Hh.dt friotiif. cbD< Auguilino, Cicerooe dfc 
aliis probantCovnr. ai.}.«anbf. cMp.\.m Caflro dejmJU 
hsretk. pm»k. Ub.x.emp.t. Cano de locit thtoleg. l». 12. 
CMp.^ Liaayfas i» netit td D. (fidormm lih. 1. /t»t, ctp. 17. 
Suarn: defide,d!fp.lQ. fefl.l.n,l. VirzmMS deorig.Znfniftt. 
lih.^.q.i.n.}. Santarelius deh^efi,^.\.conct»/.\. Aaevedus 
in l.tJk,^. rtcopH. ScoTUi in/iled. epil.yi. theorem. 
182. Fa^undcz hiprmctp. 1. Dcaiiog.lib.t.cap. io.n-2. Alber- 
ij de henif. cMp.t. Suarez de fide , di/tt.\y. reB.\. Facit 
tcxtus, ubihxreushocfenfuaccipitur , in l.fi dtutt 6.i'er/. 
efi aultm, dt exc»/*t. luior. L'nde lic^t dirtio hxc cx 

i>roprictace fermonis quamcimque dnArinc elcctionem , 
eu fcntentiam bonam , & laudabilem ftgnificct , tamen 
quiainhis, quxfuntfidci, idigipnis cmiftiaag , nnlta 
daripoteft lidudeftipcx liamaooaiUtriQ , necfcftaali- 




«la dhcipUo^ pantcidafis.' tom qoia fiint tUa omoia 4 
Dcotndltit 4^eof«?daate tQfjnrata, hucu Apoftohim 
i.mlCmbmh. t.7. ibi : Pldet non fit I» JaptendM hombmm. 



fidhi XdrtmHjitif incnjns obfequinm captivandns cft in- 

H 1 cd; 
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Jn Libmna Dccretalium» 



tplitSt'» noft# com eodcm P«aIo a. sd Corbak. tttp. la 
ioileiDeritbinboctiralo, &psnjmapud Do^orci hzrcfis 
Catholids, qvttcnus tales funt , idei^in his, qiixrunc 
^dei CatholioB , importae graviiTiniumcrimen vidat^ re- 
ligionis , inrDrgeos ex eo , quod iidclis ^ui4 p^cultan 
eligit, vel fedatuTCxfaoarbitiio , in his qufc funt fidei; 
In ca cnim quidquid eflbumanum inventnm particnlaxt» 
&non unum, violat fidim, & religioncni ipfam, ot <x 
Jerti^liano , & aliijt probat Cailro d^,\. Fjicitlex CxU- 
fAfmmj Cod,dtfudtiis, Necoi>lUt»'9WPi<rimep vioUtz 
fdigioms, dkmfitfpcdcsiiifitielitatis, ut probat D. Thor 
ID!u3.a,fii.«r/.i, ^^ptnudo intellfif^ , ^ tn eo con> 
(iftit, quo4 aljqiui^ p«f!pe|«m iiMfiUgitw , & indiGttiv 
omtrafi^etn, ncoauMjt fttntar*. deftiio YcAwidiflicin 
.volnntate, cujus cA pperatio, ^ confe^quenter non poteft 
pimen bocijcrefis, ideftelcftio, nominari , necpefhse- 
yel^im fignificari . Qu!jfr^dli;roiatioefl .- f jMi ] u vitium 
Jioc uoi} ell Ln Intclicilu abloluti, kdincu rnotu 4 voluji- 
tate { movft cnim volui)tas ad fic intelligcndum , ut ex D. 
Thoma 3, 2-f«*fl.io. probat Caftro ubifMpTd, "verf, Std 
/ortajfe . Simanch. de Qt^^io!, cap.^o. Bjwn.j. tupl quia li- 
c^t init^um hu)u$ ctimioif fit in intelleQu crraiuc , con- 
fummatio tanten illius e(l involuntatc , qux crrorero per- 
tinadtt^ rctioet, lit ex nieqte D.TboiDaB advcituotPau- 
4us GtiUafl49 ^ bfTtt^ f)M!<f.lt )MmA Bniillf M«A 

. DdqiJcfaentluin (ft) bserefis ^eiinitioncs yarias addu- 
xiiTe rcpettfMCI in pr^fcnti , & faibcntes de lueretids , 
jtUofque auoi lefctmt Riccjulus lib.K. dt jtire ftrfan. tsp.i ■ 
Carena de cffic, Inqtdfit, p^t. 2. (0,1. qu, j, Pctrus Gr^. 
pitrt. tit. (S. ettp. I. Mscedo de clMviiut Petrf , in 

gUfft, prMVid, SuarC' fi'' , difp. l().feH.\, cy qi: runi 
inente ita definiri ppttit . ii4rcris c(l error peninax m Cc 
fbolieo eontra fdem cathclkam . Qiiae dcfinitio conllat iui' 
lequiCtis, fjmuiexprtrait natnram dcfiniti . Hfreticum 
enim facitp^inaxpffenllonisdefenl u , lX ; Minata fall: 
tatjs propiignatio ; ngn human* iDfirmitatiS ignoraii- 
tia, Icd pcrtinacia. Anai^. in Biblioth, in epill.ad Joan- 
pem Diacpnuqd ; Ciii»t hitreticmt non «at erronr tMfmn dtr 
(tptlon* , fitfltfMM ex defHom NfM reiU , br ccmUii^^ 
ptrHiuKiM itnerttm , Uode primb itifi^rtur , hxrefim non 
tmritm iiuninrc e* vert^is , feu aflertione , fed etiam cx 



h \.adCo<*i*h.c0p.^tta^ «T, conttiHuBrtencat Caftl» 

d.^.ljceip,l, Simanchas deCaihi!. 1.« .^i^. nirnj.io. quornni 
fcmeiitia proccderc potcll , (i ?crip»*tLir l^s ,-<,-l s lato pno- 
dp, 4 niaterialitcr , prout fignincat eiroirn fidei con- 
trarium} opo verb ftnA^, & foronalitcT , piout impor- 
tat aimen violat? r.ljt;ii ju> 

Ex dida (iel^nitiofic infatuf , b^dlm ooo dart , nifi ad&t 
pertinada in errore : S^. probatnr «x dixit , pgp, fm im 
Bccl^, 2J\^,^.cap.i. d*JummsTri>dt.e0p.m>dc.tfel,titJii, 
6.Cltment.\.deftimmd T*vdt. Clemeia, i. f. ult, dt t^ier, tx, 
trervM. Cuminltrt |oaooU XXIL dtV,S. probant pluri. 
bns lelatis Rioqaliit 4r i«r< ttrfo».M,yc0p,\,m,\%. Tof- 
rehlanca di jun ,^kit,tlf,}. fM.S, M.2J. Carcoa di i0le. ^ 
quifii,p.z.tk.\,fA,Saviizde/!de, di^.ig.feS.S. Sienini 
gefidat pcrtinaqa, nt quia qtutetntcontrafidemjper&m* 
plidtaten), autignorantiam, purans ita efTe de pde, & 
Fcdefiam ita tenere, fui in ouiDibus vult fubjid, nccdj. 
11, pec judicari , nccpur irL putcft, ut hcrcticus, cap.2. 
itrf, in nuUo, de fumma T' in quo fenfu accipienduj 
cft D, Aujtullinus tib.\. de Irtmt. F.rrate poltro , ftd hif 
<--ttcu; .■:■:.>: ; quia lcihcct non cro ptiuuj-: in crrorc. 
Mec pbflat (extus in cap, fuptr ifminifdM» , in frimip, d* 
y,S, ubiin ddcriptionc bsredd nulla fit pacntio pertipa» 
dip, iiqaUemi|>iaciturtapttodel|«(eticomanife(lo, tc. 
ita de«ti, fjwniiwifmiuii Jti^icum , & peiti* 
(ladterernirei diibitatii|rCM|Unt miiBanifeftusfit. Circa 
dignofceudapn autcm pt^tilMaapi tn hac parte plnra tta< 
(jnpt ^filt) dM,\je.J9. Cano d, iU%.i2. deltfii, tef.g, Si^ 
manc di CmM, £«^.42. & btprsxihtirtf.esp.^, Navanr, 
incspftirvit, m^iiUH \.n.^z. Ricciulus, Sctiter.z fuprd, 
Juxu qupnun picntem dicendum eft, pertinaaam juxta 
jjominis Ctymologiani dfu.-uic ijin.jii-r. pcr:' frt.Tit; jiiij ;ii 
■ quod quii dimittere debet ; uodc p^Tcmax icicm eil , ac 
\ aldctenax. (.ihffsiinClem. i.Jl^.porro, Je/ionmaTrinit.Sc 
I': i-i, H^rpenuli. f.defufped. tuior. pcrtinacia autcm talis ip 
p raeiciui nou ioluni accipitur prooblHnjtionc , vel obdu- 
ia()oae diuturna qujc nai>etur contra conienfuni tranfi- 
torium , qt pcrperam exiftimarunt Alciatus int,l.Cidtfum' 
HiMZrimt.^npit9tik,ltdtt^rtt^t,i.j>^,2. Sylvefler virh 
Har^r 1.1^4, fei gniciiBllT •odpUur pro confenfu qt^ 
(upiqii^pniKi.eQiiitfa vcritatcm, <|lc Catbolicam, 
qaunqaisTd acnoii^, vd cognoicete debct , n\ piekt| 



Ve pnti, 
(te MCCj 



tfcr^, fii^aliquoccmtrafidem; citentmerror, jnxu Simanpis dtCn^oHtir, d^.^.i*.i. &itaquifdeD$, onf 
tatmm hc.j,difmmiytT>i>iii. /tf Ac^ JtEtdtfif 33. f .4. denfqu^ errat cpntra fidem , pcrtii>ax eft , ideA plns dmto 



(ujns confnmmatip , ut prpxitiii dixi , confiftit in volun 
tatc, quicnonminusfa^is, qaHm verblsoAcndirur, eaf 
0eiH \i.deappeU. cetp. exi/hmsnt z.q. c^p. accufaia r 
feme, Boe tit.lib.6. probantSimanchas d.cap.^o.n.i.^. dr.:- 
djib.l2.c,9.zierf,l]iiui. Hoc autcm procedit , mixioopuscx 
fc vcrfctur drca inatcriarii fidej, »cc loleat iicii ab his , 
qni fideiadvcrlantur , utruntritiisjudacorum, &Pagano- 
rwm? aliter fi o|j:;s talc r.on iit , ^4 refpiciat mores , idcft 
caqitzagenJaiLtnt , quiaiicita, Yclftigicpda , quia illici- 
ta, obidquc prindpaiiterpraxipiantur, veIprohibc§iitUjr 
pefiant^ velutifurtum , pcr)urium, &fimilia, quiafqjnb 
Ibl^teommittiifidelibus, aca qiiibufcumque^Jiif| tuoc 
fX.blljdblodi ppere pcrfc noa iafurgit hxrefia, oifi «ni' 
flet «^CDiemciiedere illudeili;li^ii|, qiiiaJne fepngbit 
BMi C|t&cii<literis, quihifcaacrariaM docctiir.- bKre^ 
CsautemcK ||u|ufi»0(iiiadi5 iofBigit pr|cfumprio|)C)uris, 

?|u ia prxrnmitur, dnm aliud otm appinet , cum q ui tale opus 
acit, itacredere, Ccutopuscxfcprimo afpeduronat, ur 
fontingit in eo , quibinasnuptias coritrahit uno , eodem 
quc tcmporc , aut matrimonium cclcbrat i>ofl votum cmii 
fum in (ulccptione ordinum, ant profenionc rcligionis , 5: 
(imilibus • opvrtet tamen Inqtiifitores hxrctica- pravitati^ 
dillgentcr examinarehujulmodi opcra, ucrura cx interiori 
iiifijclitate, &: crroreintelleftiis procdferint , ficut cxtc- 
nusapparct: quod fi aliquando copilare popi^it, CX altr. 
qua canla, timorcfcilicet, cupiditate , «bol partor! 
itatioi^e proceffiife , dcbent in fimilia perpetrantes , mm 
taoquam in hsreticos , (ed leviiisanimadY^tcre, at mo- 

e; Capn d.t,9, Pcinde infertur ex cliAa definitiooe^ iii| 
rnm twrilm ioddere pplfe Citbolicos , qui femel £ 
^ni CathoHcaTn profefli iuerunt , Undc infadeles , qui 
|)oi]funt panes hujuftptius, quod efi Ecdcfia, nec illiu:^ 
veritatem, aut unitatcm protcffi fum per hapttfinnm , 
quamvis in pluribuserrent oiotrafidcm, hatrcticidid nc 
queunt, Ut probatur ex tCXtU rn cap. quiin Eulrfia ^if-q.-^. 
(Op.quidam , de h^eretic, lib.6. e,-tp. ha^retici 2^.f.i. ibt ; yi 
fide c^tholieei dejliterunt . Doccnt Covarr. la.j. ■variMr. c.i. 
n.2. Bccanns»w2.2.f,t.}.7. 2. Ncc fol^iiti infideles hzrctici 
diti ncqucunt , iminu ncc illonim tjograaia hzrefcs pro- 

iri^^cipotTunt, q^uiapmDia, ausB funt de latiooe licte- 
f I «wtftim «rptiotte lu^fciHt, fi^p,rbaBi^ 



tcnax , quamvis mooitns nop fuftit , pec diutius per{lite, 
ntinerrofc. ^fc in fpro extcriori , quoad Ecclcfiam , cui 
..liud non apparct , pertinax pisrlijnuturcrrans 'r. MT,qux 
LUgnokercdcbct; !cd quia circa pcrtinaciani indicendam, 
velnon, a|iudinjurc cautum j\on legimus , idcb arbitrio 
jtidid-t relinquitur , qui cx conjeQuris deprehendct , an per-? 
iinaciainteryenerit , idclt firmus in errore couicnlus , _ve- 
lutiquiaerror dl pianifelU dampattu, 6c coutra verita- 
tcmnotiilimam, (ea tta^tiooem Ecdefiaes vel quia et* 
xan$4oaus ^ , & (agax , aut qnia dia, 4 clam peiievaa- 
Tit incnore, vel fi lcsidma aamoaitiQ iot^rQcfliti pcnt 
e cootctpcitioacia nao pniifnmitar , «tando error eft omo 
travcritaccmmiouanotim , necuwtiedamDauin $ veler- 
ranscA indoAos, in reliquisde fiide optimi fentiens, vd 
qiiia per niinus tempus perflitit in ^rore , ut exeroplisC^ 
ponunc CaOro, & Cano uUfufrd. Pertinada eiBO aOtt 
tantumeftderationchcrctici , fcd etiam de ratione 
1 , ut docct D. Thomas in i. sdc^-f"ih ; ii, leB.4, 
1 lod proccdit, fi haerefis , & hsereticu.-iaccipiannir forflia- 
rer juxta traditain definitjonem; pam li materiaUtet ac- 
iipiantur, vcl procrrore, vel prQ errante contra fidem, 
' L-idis, Sc hsercticu.s redfc dicentur , quantnmvls perti- 
i.ada defidat: in quo f<^a procedit fentenda D. Tr^om^ 
part.i. fu.}i. art.4{. lul i. ubi Cajetanus. 

T^^f^ ex fupri tradiu defiiiitippieiiikftur, ad h^re- 
fin, hzrcticuin proprit ooaftltae|ldlMn » nac^ariuin 
efle, (pM)dcrrQ(^a)Q(nfidcnt'mMobaciir«Jrnp,Aie>*; 
tM 24. Ai. ibi : jflSA Ctli^ dkmrmit . af. «mrr • 

ibi: FSmn^vSui, aa^ W^ ipw^fy h » ^ , ibi.* 
Commpbm Csibtik*m, diKS. dCMcnt D, Thomas xs. 

q.li.ari.2. Caftro d,lib.\.de h^et.punii.cep.i. CS»7, & alii 
liipracitati. Undecrrorcs, &ctimina, qwantumvis f ra- 
yia, proprie loquendo h?rc-l'e$ did neqt i r.> , 1 ec comm 
auilorcsfunt h;retid< dequibus in pr^fciiu r;t j|k> , quam- 
vis impropric, &per fimilitiiJincm, addenc' J ^i" cn- 
minis gravitatcrn , fimoniaci, cxcomrinowicatj , ikaiiifi- 
milcs, h^rctici dicantur, cap.jm':»'-^:'-^ twn fequent. i. 
e/.t. cat>. quod autem, iibi Glofla 4.'? t fciJicct hujuf- 
roodidclinquentcs itapecrant, ac li cficnt li«retid dc iidc 

ics, ut cpnfi4««BUuOwTli(^i>as,4fi3.iika^ Vii- 

■tik, frmik^^Si tonU i flaiii sntcm ik 
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Catholicae v«ainot i^n Cantum ez , qns ' f et iiiwi» - «d 
Adempriocipaliter, &diredb, icd ctiam i]b»qaaftcm> 

-dario, &rcditaivc, acocplicat D. ThonMSl.ft.fM.4M; 
4. Sylvefter -verin Himfif t. «.j. jiiMqiMai eKpticttlooca 
ncfhb judiGu^iichKieticiplcnfK» -^nw sefenmt Bntimt 

JtJh^tm. Vk.\» 43. RepcrtPfium bquifit. «#rfe fK^^tf. 

•«Br» ^IKilia^ in vr^dehmrtji , A Ccntra f.c:L'm :!U^ 
tenCathdicam dt, quicquid comra Ecclclia umxcitali? 
detctminationes de fide fit , cujus au^oritas pfmcipaliter 
rcGdctperies Summum Pootificem , ad qucm pcrtinet ju- 
^icarcdcfidc, & quz contra cam Turu, hsrctica pronun- 
ciare , cap. qnouem , caf>. hiK ejl , cap. corrfpia , 24. f.i. c. 
mittoresy dc baftifmj : probat latc Caftro Advrf, bfrtfts ^ 
<ap.<i. »• 8. & lib.i.dthtcretic. pumi. «ap.j, (Jnde iafcftar, 
nagnamdaridiireTentiam iotcr propoutioiienimeticm» 
.«UBfideiadvedatur^ & inter erxoseani, malk finiaiiteBi» 
Mmfim.livicMem . £aadaIofiim » fen temeiarian » «: fi- 
aMiec» qaarqm defaipciaQei. & ataapla ttadant ^-a i lff» 
A Bki.t.t. Caoo «fc/ocir, |i».ia, c.ti. «imanc. 4r CWfcT. 
*i*r "'•^ *^*4. Son& w» iMMw.*// duMlifi. 
tjtHnm . fibPOK ad TMOlflgos pcrtinet hujulinodi propo- 
utiooes examtDare , nt docotur in F.x-travjg. 1. «oc lit. 
jmercommonej'. qiiorum rcfolutiones , & ceniurK appo- 
nidebcnt in ipfoprocciVj , ut tnde Judcx agnofccre pomt, 
an rwjj ut hatrctiaj;, vl-! aliter punicnduj Ct. ' 

His fappofitif apparct ratio prjficnti.^ dLcifionis , qu.T 
provcnit ex eo , quiacuminhde firma ccrtuudo , & nulla 
. j.ibietas, a\it h^itatio e(se debcat, f. 1. iibi GloOa , tU 
/«wwMTnmr. D.Jacobus j« epiff. tMame.tsp.i. ibi: Im /f- 
de mhil b^fitMnri & jnjcta iUad Atfaoafii: Fidtiiier, fir. 
m^trqtit eruUtrit i unum enim oc aiticulis noftrtB fidci 
cft, eamcfie finniflimam: Ccten, ^ tttnt tr m ^m * » 
'verh* mum» mt* mm prmterikmt, aitDoniinic und Mit. 
tha:um t^A^ vuf.^. Sic Panlus W UdrMt tJS. vtrfZ. 
Iwrtatnr, nt pcr dnat 1» iinnobilec» qidlMu impoifibile 
^mcatiii Qenm» fbctiflimim iUatinm babeamos. Me- 
anMgOtB ffclaitilllc, mi dubitat nolens captivarc in- 
Cduaum ts obfequium fidei , hstrctieuj judicatur % errat 
enim contra fidem catholicam* dnm WO iotCRif Imfwt 
ca, qux certifTima funt, 

Nec otftat dulMcandi ratio ftipr.i aJduaa , qna moti 
Can.//i.I2.a'^;;.:/V, c.<). Si in/umma, terto li^'fi' * "•l- 
& aliicitati i Diana iraa.\6. re/ol.^i, afcrmaninc, 

dylnum m hdc mhdclem non cise. Sed pro hujns difficul. 
tatis (olutione fciendum cll , prarfcntcm textum procedc- 
re in dubio, lcu dubitante voluatarik, & delilieraiAi qui 
enim dabii* 4c fimndis iovDlntttafyB inmetitnr , ficue 
nenpeccac, minecfidanjUBittit, qn« fine peccato noa 
dcftfuitar, ut 4oca)e;«nania fiipri landadt & hujturei 
mamfieftnm ainnaMMft , qood fcilicet ncc ipic er- 

im , 8c inciilpabilem in fide 



fini ,\ttt paCet in nifticis negantib- 



n eic ^boraotia inoilpata , qui non idc-b iniidclcs 
fuuc. Sietgo lic eirans involuntarii^, & materialiter, ut 
Theolt^iloquuntur, in fidt, inhdelu non cft , i fortiori 
nec dubius, feu dubitans inculpat^ , vel quia p«r motus 
primoprimos: & iiidelibcratosdubiumocciirrit, velctian) 
quia non iatis ipfi propofjta cft ea f.Jci veritas, dc qua da- 
bitat. Dcinde icicndum eft , dubium in fide dici , qui circa 
aliquam vcritatcm, anx per fidcm Cacholicam crcdenda cft , 
Cyeunmaria, fivefecundaria, fivedheOa, five loditeaa 
iliafit, dwbiusfuent ; necenim reaaititnr, ut de totafide 
^hitM, quemadirodumcrransinta«ledidtnr, qni vel unf 
JXi nda veritati difsentit. Qui «ifo drca quamoimque 
*~l «ificieatei propofitam ut credendam pcr {\dcm 



Catholicam dubius fuerlt, is vcil dicettr^nUaj ia fidc» 
& juxta rcxtum hunc infiddis eric . Ddmoepe ftiendum 
dl, duinum in fignificadone propria cum non did, qui 
qnoaiodocuinqinelupcndit afioifiim fidei} nam cbm pro* 

Xn fidd non pbltget pro fanper ad CTe d en dn n fine 
.leccato, cdnfcqneocer , quin fides amittatnr, faoflw 
fiJL-Iis pctcft afscnfum cohiberc : ulterius crgo requiritnr 
aii vcrum divbium aliquis aftns; fi enim mcra fufpcnfi» 
aclus non iuthcit , )am in hoc dubio aclus includiturc 
quod probatur, nam dubius oppcnitur ceno, ut omnibus 
incompcrto eft cx ipfa vocis ntitione: icd onitics fiJirlcs 
certi dicunfur m fide , etiam quando adum crcdendi noa 
eliduoc , fivequia non advertunt , ut in fomno , amentia » 
liEuaniinidiveiuooe} Gve quia etiam advercences, dunvi* 
dcanc feiMn oUilHi ad aQum crcdcndum , enm omit- 
■ Omt : ergo per omiiSofiem , fim ftifpenfionem utciimqne 
-aausfidrinondidturqtiisdnliins. Qpod etiam oobis coo« 
ftiteKfidehnnuma i non enim quisdicicnr dnbini de dtftis 
alterinsco predsfc , auhdadu ad ipfnra nonattente, aficiH 
fumqueaAualem ipOsnon przftet, volens fe adaliadivcr' 
tere. Hisfuppofittsjam acccdam adprTfentisCcxtnsexpofi- 
tionem .• Dtibius in hdc al:qt^cm ac\iim pofiti vum dicit , f.vc 
dircilum , five rcficxum : vcl crgo pcr r.-<!f ni acium d:C!t cx- 
prcfscmyfterium fidci dscdubium , & fic manitefti opponi- 
tur vcritati fidci j nam fiJcsCatholica docet myfteria rcvc- 
latanoncik-dubia , fcd certa, & infallibilia; jani vt-rh Ci 
taIisa£tutpo|ttivas didt myfteriura a Dco rcvclatum cisc 
dabinm, eoiplb afierit, pdsenon eisc ita nt revclatur k 
Deo, potiequealiccrcvcnirc: ergo calis adus fic dubicanc 
faaErcticuseil. Si verbadusnondireAfc dc ipfomyftcriore- 
vdato, feddeipibiiomioecieditnio, veietiam deiplbaP 
fixifiipneiUndorefleKkaffinnetdHMM»«A, oiam liareli* 
cusent, &rdiftensvetitatifidd{ nam ndei docet, omoem 
afsenfumprocedeMemcxcainfidlibitemefiei ideniqoeoaw 
fendumcftdeafiu, quoquisdubttarecdemotivl» credcndi, ^ 
itaut putaret , qnoAfortiMoirvtim fidelJefieerepole/ii nam 
ctim inoti\ um fit revclatio Dci , hac cfsct rcvclationem Dci 
fallibilem putarc, quod hxrcticumeil . Igituromnisadus, 
quinecdsanbintcrccditindubio culpabili , & ddibcrato , 
contradicit aiicui veritati fidei , & conlequcntcr cft ha- 
leticus, conflituitqMC hominem infidclem. 

Scd inftabis ciim aucloribusoegantibusdulMum in fidc _ 
etieinfidelem , fidemanltti non pofie fme aftu pofiiivo .^,'^g*S 
oppofito: rediaucem contingere poisc dnbium culpabilc ni. 
fineulloa£hii namqaiiaalimiocara, in qno ex piecepco 
fidd teotitnr afiendn pofiiivc fidd » dc noo alsencicur » 
peccat, ctbunfi ntbil OBiitiaiinmpoiiat» m pacet inaliis 
pcccatis purae omiifionisr ergo tunc mera fiiibcnfio, fen 
dubium, ctiamfineuUoaduinventtur, quin fincmdeftn^ 
at, fcuinfiddem conftituat . Rcfpondctur ciiim ex fupri 
rraditis, talcm fufpenfioncm pcccaminofam tiuidem cfse, 
fod fi non oriatur cx aclibus pof.tiv;.s i!'jb:I;i:'itiDUS , non fa- 
cerehomineindubiuinjnam bcac rtai talisliilpcnfiocumco, ^ 
quod quis fimul apud fe ilatuat .• Si cliccrem aJsctjfum cxcm- 
plig.i3tia, di- Trini'atf , infallibiiem clictti.'m: quemad- 
nuKi.im rcclc ff.it , i:ic Jic.in' a!ium :.^t i ' ■, racccptnm ei- 
fe juftum , & lantlum , & adhuc i mc ;'.ilpendi . Nequit 
mtemquicdiddnbiusinfidccoprarcisc, quod fidem prz- 
ceptam non elidat , ut fuprli dixi . Undc infcrtur , Authores 
nekantes per dnbium amitci fidcm , incelligendos dic de 
duUoipfefimnali» dt fnlpenfivopnti;) Anclioresvcibaf- 
firmintesintdligi de dnbfo la cnA» qnando fiilicet quis 
fufpendicaisenfiim , eo qnbd pofitivfcdnbitet» nodofnpii 
explicato . Profeqnitnr Utiits Thomas Benns dir <i0!t. <»• 
<;' <'ifit. ftrt.l. dub. I j. 



G A P U T 

Lco a Papa, 

DE qua re quincidcdmi capituli fcrmo cdnqucritur , & prarfumptioncm diabolicam jneritd deCeftatur » 
qula & nos ifhid veradum teftium rdarione comperinius, & multoscorrupriflimoiconmicodioes» qin, 
eanonici ticukncur, invenimns. Quomodo enimdedpcce nmplices poiTent, nili Tenenaa pocnla qooidtra 
mcllc prglitiCTent, ne ufqucquaqnc-fentitetitor in liia Tita, cjui cflcnt futnra mwtifera. Omndom «r^ 
*J?*2S?**-' iruxim^ providcndum , ut falfari codiccs, & i fyncera vcritatc difcordcs , m 

tndlo nre leaionts haSeantur . Apocr^-pha- autcm fcripturi , C[\ix fub noniinibus Apofttrfonun mulcaruin 
nalKnt fcminarium falfitanim , noii foiiim iiitcrdiccndac, fcd etiam pcnitus aufercnda* (unt, atque ignibus 
concrcmandi. Quamvis cijimfmt in illis quatdain , quar videantur fpeciem lu^>cie pietatis, nunquaro t»- 
mcn vacu.T funt vcncnis, 9c per fabularum illccebras hoc latenter operanhir, ut mitabilium narratione 
ieduaos, laqncis cujufcnmqiie crroris iovolvant. Unde fi qnis Epilcopomm, vd apocrypha habcri pcr 
domos non prohibuerit, Tel (bb canonicornm nomine eos codices in Ecdcfia pcrmifcrit It^i, gui b PriA 
^'jj'*»' adultcnna func emendatione corrupri, llctttkBm lc nOTCrir H ti f?nHt Tff : ' Wf^"* mu^lbm ab 
dTpce noo revocat, Icipfum crrarc defflooftr^c* 
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« T J^o. ) Iti edani legitur in primacolleaione, 

A«c tii, ipliixqptioiMiB, iitteram icfti. 
tn» ex Tpfoepjftnlhl/wili, vbt^^^ci^.repcniifltnr 
verba huint tpcat, prout et in prsfeoti tranuxibo. In 

pracfenti teo refcribit TuriWo Epifcopo Afturicenfi , fen 
Anlliiricer.ri ; fi J t 'im trcsTnribij vita , &; mlraculisclari 
floruUieiuin H;ipaii.aillis q'Jarto, & qi'i:jio liculis Ec- 
clcfiat) vidcamus, dc nuo 1 uribio in pra-lcnti agatur ,cljtn 
omnes hsercfim Pnlcillu:i;itrir'jm lut damnaverint , 
undc facili confunduntin ub icriinijnbus , F-t ur.iis fuit 
nocariui noftriLeonis, & poliea EpilcopusBracharenfis, 
dcqnojulianus Archipresb./*;^». ataio 454. »(1.247. ^*' > 
^erh^K temparaTuribuit faitdi Leomr primi Noiariut , pd. 
tria BrigaMtitmt , jadur monacbut , poH lcngai pntgrina- 
liamt fiammKAat adduxit rtliqidat: ad GaUeaam reutr. 
Ji^/MkMllMm», & Sptmim»,UacUmt htquam, Epif' 
■Wpim ^Mthm m Hfm 1 enffVmit m^mnrimo Gallecim 

JUHii r^aiUMtef IMV Vr ^ Sl tMtatn mbartfi . Qmqai- 
4im Po$Hfiur ft^Hmmt im Cimcilb Tattlamt , mt Ltg*' 
H Leoiilt. Cn)as Notarij ctiam meiniflit l.ttcretius Epi(- 
copus Rracharenfis in exordio Concilij Bracharenfis t. 
apuii Loayfam /o/.i itf, ibi ) Cndo antem "Veflr* btatitu- 
(iinir fr ju> nitattm nojpt , quia eo tempore , ^wo ht hit re. 
ficntbu r ti!'fandiffitna Prifcilllame feclie •venena ferpebant , 
Jiriiti/Jimiii Piip.t ui-bii Romif Lcj , <fui qutuirggcfim»T fere 
txtHit j^f^j/JoH Ptlri juciejjor , ptr Turitiiim Hatarium Se- 
tUr fua ad Synodttm Gitllecitc cortira hnpiam Priftilllani fe. 
dam fcripta ftm tlirixit, Sccundus fuit Turibius mona' 
CIiusBeneUtftinw, ^ fepifiiopas Palentinus, de quo Ju- 
ilaaiu iit chnm, 40MMf4^,i».34^tait: Tnriiimt Atim^clmt » 
■fnlemmDemiuiDJaCXn. dtderat hahhum fmifba Stmit. 
fiuT, -vmkmrMH^fmum fmidtt AtiuMirlm: foaUBm 
^pifcopmt IVbMdHir , Jbt 0mm widtAH Mmtfiiu 
0thtir^»t^»mijttinmt & fkntiu Nnit mu, Ca- 
Mmtndgi^ tMtatam tpfam Immimvit. Marcos Maximus 
bt ebroit, anno jji. fol. i8j, ibi .• Twihius monaebut, ad 
fuem fcripySi Aijniannr Pontifer Toletannr , e mOHacho Se~ 
ntdiiiino fit Jzpif-nt-ur Tdeiijn , Tjet Palenlinuf . Tandcm 
tertius fuit Tunbuu .Xiiu; itcnii.s Prxliji ad annum uiquc 
454. lic q'io ita lcgitur apjj Jiili.iniiin Archipresb. anno 
4S4. numcro 2 Jo. San^ut JutiuiMt y^ufiuricenftt Epif 
copHt Ijoc anno rttoritur , In Martyrol, Romano , dic 16. 
lAprilisiubabetur: Palcnti^ fanki Tunbi) Epifcopi ylfif 
rlm^ , 9f» SmSi Leonit Papa i)arffim PHftSlianf 
«r Mffparda penitur profiigarUtt ttsrtffm mirtKfillt in pa- 
f t/iimdi . V\>i «xpungcadum efi» vahuil Psttn^^ , 
jtiniiotavttT«aiayp4Sal4m AMks. Mm^tyr. S^ftm^ dk 
\6.j^riL Vi4endtlniitSuiilo?al. h$ hifitrimfmSi Antmi, 
miPalmtbat /4, /0A2J.P. AntooiDiSpelcta bifmibiUmt 
JEceltf, jM»rk.m,6^ Loayia m math md CemeH. Tottt. 2. 
Marquez/!»or^./f#r<w»f . c</».io./.i. Acunna/« /j'''?. 
fba>-.lii.j.c.^j. Hnic fando Turibio rcfcriliit Lco 111 pi;c- 
fenti, utapcrteror.rt.it cx C:. MS. F.c^:lciii' Aft inccnfis, 
edito h Tamayo /i^pf.i, ubi i;a habL-tnr. fnit i^^itur ftic 
llc.-iujjtmut liir , ficut compf tum in-rMitn h.ibcmw , iiatio- 
»<■ litfpaniiT , Gallccite rej^ii/Ji indtgena , Asturiienfis ti- 
l'itat:i ?'j'f.,ifnr, (-:,iior tiernt Dei , conlemplur fiii, reli- 
^ienif amator , catijolicie neritatii afftrtor , Mtlatriit fi^ 
tmfnr , o- errorum validut txfmpmt0r : frm^ml Pri. 
fii^mormm detefiahlem hitr^fm , fmm tmm m i ^ ar b hn 
Kfpania Dtlut pefiifer morbur ferpendo mm fvhimdirtJttf»^ 
rmm vrbium fofmtu PtfiHtrs Itpra mmmttifVtrst- « i m m m 
«*jMi( moitmm^ Mtmdmm tH ) fucrmHubm fmeirinmm , 
fmt St^^tmt TM nmr* liUthaHtur, corda invafcrat, prr 
^marmlknm amr tUlimdmt erat, non fequenduc , nifu quo 
Vdbdtx aimdmmmvit , & auBoritate Leonir Papn , qui eo- 
dem iemfore Romanje F.cclefiie prteerat , totir Dtribut tx- 



Jjtonis doHrinam ut eatboHemt, & ai univerfaUt Seciifit 
capitt dtmamatam , totis tafctriiur amplexi ftmt . Quo tfvt- 
'nit , ttt per aitquam temporit itUereaptdbtm finf^fm hs» 
reticorum perfidia delitefctrtt. 

b Pi^/iitttmi, ) PhiciUiniiu HifpMos , familia noU- % 
\n, divM, noer, &ciiikhi>, cnditDs, piavo fia^eoera» 

g't optimum ingenium: dnmefictlaiOM* 9t Imcfiinfi^ 
us, AbnlzEpifcopnsdam(aftnf<A: ex onminmbttre. 
ticorum fentina bzrefim hauHt , ut rcferr Sevenis Sulpi- 
tius faers bifloria , in fne . De h.ic h,Trdl Prilcil- 
lianinarum extat ronfijltatio Oronj ad Aug^iiiinum , lc 
ejus ad Orofium eniditiffimum refponfum , & daintiata 
fuit hxc hatrefis in duobus Conciliis Gatlccia:-, & Tarra 
con. memincruntque cjus Vi^ilius Papa epifi. i. cap.i. 
Concit. Brachar. i. in orlmip. & ca». 5. &r 6.y. ij. & 17. 
quorum verba rcfcrt Ant. Auguft. in tfif. mrit , lib.it, 
tlt.}6. & resiila 6dei contra ipfum lepcticaniit m Conci- 
liisTolet, L & Bradiar. I quia pulliilante itenmi licfefi, 
■Mm afiiipatio adlubexi dmut. 

C O M M £ N T A 1 Cr M. 

GEncraleeftaxioma , vldclicft, ctim quis potefll alios ^ 
•ih crrori? reiraherc , & non rcvocat, feipfum erraie ' 
dcmoiUhat . rrobant tc.xtus m c. error , cap. confentlret 
85, clif}. cap. qui confentit , i i. 9. cap. qui poieji , 2 J. q.^. 
cap. prfierea, 3}.f.8. cap. tam facrrdotet , 24. f».?. cap. fi 
ea 5c. 2J. qu.^ cap. qitants ^'j. de fentmt. excom. cap-i, 
ecd. tit. lib. 6. c. fkut dignum , ff. illud , de homicid. i. Jcien- 
tiam , ff. ad leg. A^uil. 1.2. ff.l. cum i.z. & ffi de noxal. 
i,6. f.dere miiit. & laa^Mi{niialc cfi , & decaoutnmiU 
ludSenccz in Tfoadei Fitemt fid mm frehlhit, emm fa- 
Uti, jmbet . Cui congmenter , fdteque confentiunt Plato 
Imfmblti^mt, Hi.9. ad fintm: quiaaEqu&puniri vult, qoi 
•alhmnnin^ias» dnn nolMberepofieti nonprohibet, ae 
. it, qidfott. Car B OtCB fi t^^.i;^. Nk emttt nct» fufjpkk» 

mr eecuitf , qtd manifefh facinori dejtrdt tMAare . Cailio* 
dorus lib, 2. "var, eap. 36. Amobius lii. 2. adtmf. Qeid, 
Cvm nonprMbendo , quod tportuerat prohiieri , tejjaionir cri. 
men fecerit proprium , dr rettntiomt difjimulatione perml/irit 
pf ius. Et iib.j,. c.ip.z%. Quifquif patitur pe, rare pectantemt 
it tAret fubmtnifirat audacif . Saiuianus liii.j. de provid, 
ibi .' Poitfias quTppe ra-njr^ , & potenttjjima , qii^ inhi- 
beri fulut maxtimm pouji , quafi probat dtbere fieri , fi 
fdemt fatitmr perpetrari in eujut tnim poteJiaU efl proht. 
hirt, Ji mn pronibet , ea profefii juiet agi , qtta non prt' 
-iMelmdkifleii . Sencca in Hcrcule Furcnce; Qui non xi»« 
tatpeccmre, emm faffit^ jmiet, D, Gicg, lii.)3^Aiirali e.y 
Infiammmtmr fi^fi ttrdm jmitarmm , tim mm tam^itm 



Oim itnque 



1 ro P.ipa p/ifhraU 



pur^itre ciirifj tl . 

fui reoinuni! cwa .r.i' di verjat um Proz-uuijtr u//t Epifccfor 
epifi-jlarum J^i.nnm linigerci fcripta , inter c^einos huic 
Beaiifjirni "oiro Tu^iilj iimc tcmpgrij Aliuricet\fi Fpifcopo 
quamdamepiftolami(rin irjwi eit.yr.T Prifcillisniftarum fex. 
decim capiiulit eontinenUm , defHnart curavit . Ou r Epi, 
Jiola accepta , protinur Romani Pmtifieit mandaia ad dehi' 
tum extcmdomit fmfiighm ftrimetre diftbimvit , tx quo ali- 
qua ConMm-im ttdmt Hfffmmiti ' " 



hidiHa , facrilega 



tm^fitiunt afia mnihnm % temmqut cutptft fmlklftt tf» 
dtmt, quid iniqidkdae trqfitrt Jiltndo penmUtmml . Alb In 
camdciDfient<ntiamcumulantTiraqucl.<^ pttrnT, eauf.^ 
Valenruela contra Pinetor , p.^. nMw.ijtf. Martiuex Ub.i. 

C-dcrn. Chrif?. cap. M. Magcrus tle aauocat. ar. 

ntat. cap. IJ^. num.l^y Pctrus Grcgor. Iii.2. de republic. 
cap.i. Cabreros de Avendanno <(r ^.tm tripli, cap. i. So- 
loizmxis >ie pairicld. lib. l. cap.l. & lom.2. cte jure Ind. 
iik.n^. cap.^j. num.6. & i-mhiem.-jz. Amaya in /.J. nHm.\6. 
Cod.de c.in. largit. Ub,\0. III. D. Franc. ViiTaoi infyntag, 
de Eplfcopat. Lujtt. propof.^, «Miii»,7f.Sedcum in przfcnti 
non agatur dc quocumque errore, fed de crrore tidei , nt 
cx inti^ra tcxais conliat , dc eo tant^m dilserendum cft« 
ftdilbiiiieneft amftiomwlnro inter petfonat, ()uc haBre- 
ticoe noQ revocani nib eiiQttlnis , & Ptminnt , qoibus id 
competitexoCEcio, tttfuntEpifiBfi^A InqpUitOfeB» qni^ 
busfpecialiterexftirpatiohterefum commi&a eftH». ^ ^ 
detrimontum fidei catholicx ncgtigentes fuerint in inqoi- 
rcndis, &punieodishzreticis, adeo fevere puniendi futU, 
ut ab Epilcopali dig,nitatc , & oificio amoveantur, cap, 
excommunicamus , ei 1. /. ■volunHit , boc tit. & inter cas, 
quibus cx ofHcio id non competit , ut funt czteri fideles, 
qui teneniiir fub p^na excommunirationij hzrcticos de- 
nuntiarc, juxtu cunltitutiunem Circgorij IX. quam refert 
Penna p,2. Diteiiorfj » in pneseiui . Nec lict:t piius uti 
corre£tione frateroa , ii» cliaritativa monitione , qusB 
in aliis deli&iipnpa4eredcbct, juxra tradiu in eap,.qua- 
Uler, dtmtaffitt, doCCt Venna in pr^efent , &. plura de bac 
dcnunciatione congeni^ SantaxeUut de ttiertfi * *^ 9* 
dub.y Suarez dtfide , Mp.ao. jMi4^«mMt. GHPA A 
«fs^ LifHtfit^fa». H*^ /41 
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C A P U T ni. 

a Auguflinus ^ie fde. 

Flrmiilunc tene, Sc nulbccnus dubiccs , onincm harrcticum, vd (chiliitiaticuin , quamvis multos eke- 
morynas faciat, vel ctiam pro Clirifto fanguinem fundat, cum diaboilo, Si angclis cjiit atieniiignis 
inccndio participanduro, nifi ante fincm bujos vibe CathoUcx fnic inoorponiiis tt k rcdii^i^tiK Ecde< 
&. Etpifi ftfMM: Omni eoim homioi, qai EcdeTue CatholicK poti «enet niitiCeiii« nec e Jnptifiniis , nec 
eleemo^i ^■VKinilibct «ofkUf ntqfif wen 4 pooiBe fnlcepca Cbnfii pnificeK poBeric ad &- 
lutem* 

N O T JB, jureper/on.cap.2, quaTcniilloniodoante reconciliatiooefli 

deccdcns falvari potcft . 

c Sapti/mmT. ) Antea abcofofcepttts, alias hg i e tkw 
Roneflet, utprobavifuprafjicjrp. i. 

i PnmmbieChriJH. ) SedfaJfi», ftdimerroivfiio, «C 
candagitfitplocLiitemiU , Camnlftis , qui combnri 



% jk Vp^atmt.) ExeodemSanAo citantttr hcc ver- 
M A Aniehno M. 8. it fint Dtcrtti , Ivone p*rt. 
I. AtNlll, t*p- 4- & }9- &'» \.c<il*fi./ubhoctit. i- ^ 
ttperinnmrverbf hccinteropera D. Augniliiil M M> A 

h Mirtdht^gnnmf. ) N«m <bm peitinas «lllii ipb 
- — - 't, «tpfoliat»kclri««H,4r 



patiiincnf aanabjttntofnoenofe , Innio pio eius defen- 
fioBei nadeaeiliiacpio Chrife poniiiir maTtyrium pati , 



1' 



C A P U T IV. 
0 Gicfiodus AmfP^f» AmtSnm^ 

P K.«tere2 dom de lanaonim CondHorom cuftodia tna firateroitas loqiKretnr, fanAam h Epheflnam 
Synodum primam fe cuflodirc profeni cf\ : fcd qula cx annotatione c hrretici codicis , qui ad mc cx 
rcgia urbc rranfmifTus efl, agnovi pcr hoc, quod qardam capimla catholica cuni hc rcticis fucrant rcpre- 
henla, quia quidam illam Ephcfinam primam Syno<!:im in cadcm urbc cxiftimant , qux quondam ab hi-- 
reticis traditur cfic compofica, omnino neceflc eii, ut charitas vefba candcm Synodum apud fandam 
Alcxondrinam , atque Aoliochenam EcckGam requirat, 8c qualiter in vcritate habeatur , inveniat. Vel 
ii piacet, hinc dirigimus, gnc ab aotiquicace iervata in (bnnits Jiabemus : illa cnim Synodns , qtiir fub 
prtmar EpheHnx imaginc fada cft, quaEdam in (e obbta capitiAl aflerit approbaca, qus fitntCceletHi , 
d acquc Pcla^^ii prxdicamenra : ?c nim Cctlcftius, atqnc Pclagius in ca svnodo fint d.iinnati, q;iomodo 
potcrant illa e capirula recipi, qiiorum damnabantur auftorcs? Quii vcro pcrvenit ad nos in Orien- 
tis Bcclcfiis nnllum ad / (acr\mi ordincm, nifi cx prTimonini d.uionc pcrvcnirc , fi ita eflc A'eftra fra- 
tcmias agnoicat, hanc primam oblationem oronipoccoti Dco oETcrat, ut A fubjcSis Qoi £ccidii5 crro- 
feni finonacK Imeiecia ooniipeicat* 



N 0 T 

a Regorlnr.) Icaetiamlcgltnrinprima c^Ileftione, 
Vj /w'6«ftfr.f*p.4.&cxt3t rc:<tus hic Intcr i-piHolxs 
ip(i\«Gregorii/«A.7. inkiff. 2. epin. ^b. cx qua ptjik-tion 
parto nftituo littcram hujus tcvtus. 

b F.phffinam Syiodum . ^ SynodusEpherma Oecumcni- 
cacclebratafuit annoChrifti auL>.oritatc CoelcP.ini 
Pontificis, &;favente Theodolio jimiorclmperatorc , ubi 
pluiquam Juccnti Ep^lcupi ex Oriente coiv. c;icnint , & 
prrfiiit utLegatusRomani Pontificis Cynllus Epifcopus 
.AlcxanJrinus. In hocConciliocondenmataeft pnciouc 
ha;relisNcftorii , poncntis in Chrifto duas pcrfonas , hu- 
manam & divinam ; undc cliciebat , Beatiflimam Virgl- 
oemMaiiamdicinoiidebereDei ccnitricem , fed ChrilU 
geniuioem. PP.aatcmdliianAifliitti divioo afilad luni- 
neftaioemiC)ecnTeiiadicitdcelfematrcmDei| ipiKveR 
nnuitDctimiftextnnc tn ialiitatione 'Aogdfca addica 
lont illa verba : SMnlbiMtri4 msUrDeiora oro noHt ; ut 
refenurin ipfisa£\is, & narrantBaronins, oc Coriolanus 
dido anro 4;t. Idcni Coriulaans iafitmina Coodlt ad 
tpfum Concihurn Ephciinum. 

c Hif i-.icicoScir. ) Magnacnimcura fuit femper hx- 
rcticorum , EcclctlKdccrcta, fanftorumquc Patrum fcri- 
pta fuisfententib pravis immixtis , aut aJiiitisadultcrarc , 
cc cornimpcrc . SamSusCleincnsdehis mixturis, quibui 
hsErctidfiiafcriptacorrupetant, conquerebatur , ut rcfert 
Epipbanius/bm|ff3^& nanc ibrtem fcriptis fuis obtigiffe 
— ^'-'-rDSooywisCortotbiasapudEufebium Ub. 4. bifl. 



dteorniptam ad hanc modum ^ Neftorlanis fbif- 
IfefinftiA^tinniepiAoIamadEpitClctum, narrat (andiit^ 
Cyriilas : piiorem ad SucQeiTam epiftolam ab looooda,- 
iluitofit Epiphanii rcriptam, corruptamraatds demimo 

ftrat alter Epiphanius in Synodo Niczna 2. aHihm 6. Plti» 
rcsfimilesapudSanftosPatrcs antiqnos , & recentiorcs , 
fuppofitiones , & aJuiterariones ciir.gcfferunt Antonius 
Aupiftinus/'»»^'/. r«r(V . r>h. ii. tit. i^. Grcthfenis in tih. 
df jure^more prohihrnAi m.i; T Ubrot , Ub. 2. cap. 5. Thco- 
philusRttynaud-»''''"'»^. i^ion/Vcy malir libri/ , parltl. I. 
trothem. 10. «lOW.iS?. 

d Ctrlt/m 4lfttr Peli^H. ) Ctelcflius Pelagii f«ftator 



fhtt, ntiefert D.Augttft.AAtfr«OKfr.88.ibi: PtlifglMO» 
rtmifi hm^fit hoc ttmpor* emmitm recentiffma , J PeUgio 
monacho exoria, quem Mt^flTumCaleKurJic/equutusefi., 



Ciil-fTui'il ru.tm nun-Kperftur . Impia 



c!os;:r.3ra CcclcUi! , & Pcl.igii vaiidcconiutavitidemSan- 
i.\'.is inlib. de vr.2ii.i Chrifli , & i'i lib. de peccato origin. tc 
damnat.i furrunt in Concilio Milcvit. Inb Innocentio I. 
& in hot Epncilnof. <).can. i.hisverbis : Qj<i<i '■'■'£< opone- 
bateor, qui ob aliquod ettlejiafiiciwt , "oefct/rporis imptdi- 
mentum^ in regione, nel civitate /».1 detenti /acr^ .i^yiodo 
inttrtfft nequii>*rtint , ea non ignorare , qut- de /chl/ms- 
^itjwitiefintta, notum facimur tje/irar Sanfiiludim , qnot 
fiprovincitecuju/piam M^tropolitanui , << facyA , r?r OeCIH 
rncnica .Vynodo de/ci/cenr , defeliionir con^-iii.tbiih /c/e odM- 
xerit, uelpofUaquoqnectmCttUftioftt^trit, tt j mnu m 
ftntit hujufmodi contra prtnhteUtftui EflfcopoinStH anmtk ■ 
dteeniertf«0e t quoidfilBrm Syncdo ab omni commsad»' 
ii^fi*fiea fttlufmt , wiliBKr tbittcept poteftatif , & an- 
8oritati!exif}at . Hzcibi: eKquibusconfcquitur, verijdici 
inhoc capite quod interpretamur , Coelcftium & Pela- 
gium in EphcfinaSynoJoelTcd.nnnatos ; & cttam appa- 
rct, male .^nantam , Pattonnitnnum , Sociniim in prz- 
fcnti, ex hcc tcxtu Jeduxinb, Pontiticem pofic in Conci- 
liu ronJcmnari , cum in Concilio Ephefinonon Ci.;!cllmii$, 
fcd C^lcrtius Jamn.irctnr. Dc erroribirs Ccleilii , & Pe- 
lagiiagiturin variisConciliis, quorum vcrba refen An- 
tonius Auguftinua bt^.W*i\.tl$,^A'^fttAit^ii/lt. 
alios Salelles. 

c CapitmUt, ) UUconiinebantardocmata CsteiMi > As 
Pcl^ti . 

f AdfacTMmarAim, ) De fimtmia in fidbq^tione Qn 
dinnmcoouniflat t^iitttf,\,de^miiiiii^ 

C O M M E N T A R I V H. 

EXfragmcnto hujus cp:ffo\- Limpilato fub Iuk- r"tuK> 4 
dcharrctids, communitcrdcJttciturab Intcrprctibui Coielufio 
affcrtio , damnato audorc cx caufa hzrclis , J imnata tcn- JJJSfcSIr. 
fcricpisfcripta. Ita rcpctcntes omncs in pr.-cfcnti , juxta 
quoruir. mcntcm cotK-IufKmcm JeJuco : ■Tcrtpia h/erelici 
per £cti^fiam damnati, damnaia /unt, & its con/Sgeada, 

H 4 «I» 
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In Dbrum V. Decretalium. 



r.i.«Miki7.AiMaw«Pam m «pMLW Ji4^ 
ne contempftnMmf nmSu , ne wmr fmdm 



autcsnthirenaa . Proliantcam textiis in citn.do. Apefl. Ni- 
acn*Syiioclu$2,«».9. ibi; Launr ,v*l wicruuhut eKcommu- 
nicetur, Fpifcopur, Vrttbyttr , DtMOiuit dfponattr , aui oc. 
eitltitieriiilitcrhieretkonmt. Et c.j.ubi fpccialiter Jc C?- 
ldlti)& Pclagii faiptisagitur, i j. cBff. c. 2. jnnila intcgra, 
Apr^LeoMagnus^/?.9i.c«;p. 16. ibi. DifHiui traiUiut 
nnUiiimrt IkttMiSorr^j^mnit . Innocentiuf II. epiA.i. ml 
Smnffimm ArtUip, Bitmicm. tbi; A4mdmmu qummmt 
mrttmrU JfMnl AUUirafmMt^m nmM . >€aBr 
cnkmiBnclMir, 

tium yfugiiftmn 

ria cremari igne 

ape\ , /Jf f < i nJr fnpn /!t . Nicolau."; 1. dd conMtM Bul' 
gararnt» ,c. 10 <. C.unLil. I„iter. fub Lii(H\i:X. /effl lO.Coa- 
lbnticiik-/f T 8. TiiJciu. /ri/. 18. & 35. It^.iinmnMo S./<jf. 
qmifutfmm , C.de it^ni: .leg. )^.C.Theo-{rf, rnt lil.le^. ifuo. 
niam, C.deEpifc,&cl(ru.leg. lO.C.rie /{piic.aiJ.Alia Im- 

rcratorum erfi^ , & Pooti^cumdcaeu pro illiiHraiiunir 
U)us condofionis coaKdrenint Aot. Augult. "< f/»!. f- 
rbt m.tl.tit. 14. Crripetius infummMfurii P«miJ. vtr*. 
fk m f httmmliMt Cniuodejuffah^relk.fmiit.lii.i.t.is. 
dr 16. CAmndaiinamiii.6.^itemiie.tsf.fi. Rifldului Je 
jtireperron.Ub. {.r.ii.GabielPiiclieiiieiu A luBmd. mMu 
^.3. Bflptilta Cnilomtf'. it ^xpmfoA "UrtL A&h 
fMwiWMMihtr, JaeDtai GictblemAi Gk dt-ifV mm» 
frohiienSlihot Itteretieurm» , Thcophilui Btynatld 
II. iatra3.de bonit, ^matit liir.pir^. I. tndnmeUl J. 
Pctrus Gregor. lib. i.partii. tit. 6. cy.icin c. dtmnmmu, dt 
/ummaT init. Fildacus/«f. \.%.J.de cffic. OrMn. Coriola- 
DMsinfummaCoiicii.aJ Concil. Annenite, anno 14?J. Dia- 
j\ap. 1 1 . trad. x.ref.i.Sc tr. 8. > ef.62. Pctrus Hcrodiui lih. i. 
T^nded.tit.z.l^cWirawnwsiom. i.coairat'. lib. ^.declericit , 
cap. 20. Simancasif f*rAo/.///. 5S. Filefacus/wf. i. %. 7. draf. 
jFf . OrJf». Beycrlink inTheatrovittehmm.tem./^. x<erbo IJ- 
bn', SvtaTCede fiJe, <iifp.20. fefi. 2. hnM.de matrim. in ap. 
fend. c.2.H.6. i. Cothofr. in leg. 14. C. Theod. de mateficA. in 

Li^dtlhtrtat.TyMaBa*liA\»aKp.\.dtiffic. Imqmfit. 
^.Jf.VbmlnUk*.di'jm9e n» d t m k. q. tS. P. Jofeph de &e- 
tes iib. 8. tfifiid. «, l|. P. SeAaffMtm. 3,imCmaiet,veaig. 
i4.fel.4\i.DedumBk$.irwa.ermiii.e.^ Becumiin. 
2.C. i^.difitk, f.8.Cahdiasn«aa(£f . C4nAi.(;i|.«Mmf* 
laForiieriusw. J.rvr.fMtr^c^. t4.Cork>UoiiSM AvoM. 
rio , nnno I P. Mcnochius/»*. 2,polk.e. j.ii.j.CallroPa- 

lao tom. I . oper. moral. irofl. 4. di/p. l.pHnB. lO. Bordonus to. 
\,fairiTi !D!in. c. l.< Phiici iii ;n nomocin.tit. 1 2. c. 3. 

Scdpro JubitaiiJi rationc in pr.xfi-ntt-m alTertioncm ita 
infurgo: Inlibrishxrcticoruin multa bona contincntur , 
quibusuii polTumus cum non modica utilitate . Teitullia- 
naccoimin iplislibris, quos adverfus Ecdefiani fcripfit, 
ntdepudicitia, defugaiapeilieciitiaDet demonogamia , 
& exhortadooe ctftttMis , qnaiDBiultt ad Chnftianos 
niiis, &dogBUta coDtra (SiCuriospeioppoitaiufuppedi- 
tat. Safibium Czfaricniem Afriaaofum Cgnifiemm ap- 
pdlai^.Hjcr.cvmcitque J^pbaoias tm Symdo 2. Nket' 
m , «Araii. 6. prubat^ue Canom. u,dtlKit,t. 6. magno u- 
nen EccUlie damoofiaiptaeiiumpenaitar. Qniddicemus 
dcOrigc^v.', & Novatiantlibris? veriiintnrenimomninm 
m.ini'pi;.s ci;ni Iruclu , cti.iniil in ci.smaculx , & errorcs non 
uno in lccu lupLrlint , tin.licti^; Novatianum fuilfe apcrte 
h?rcticum.-&coiJci.i lunnnieappdidtur Origcncs in Con- 
cil.Latcran.lub lantlo Marino , confult. 5. anathematif. 
iw iS. & codem modonotaturu miiltis Patribus, ut rcfert 
Cafl'iodorus<iir'//xV».nf /?/<.(. i. & nihilominus D. Hicron. 
incpiflolaaJ Paulum Concordienfem , Novatiani librHm 
adlctranixnittipoliubbat, ut cognitis ejus venenis, li- 
bcotiaslaDdiCyprianiaiitidotum bibcrct : unJein libro* 
fomlc^ioiie HeqaendumeA camiUium Tbeodoreti iiS, }, 
Ptfymorphi, hbverilis: LmtanirgtMitt , 9 vir fomr, 
/mretSerifimreefr^, &fan3enm FiOrm fulchret jlo. 
ret meim ihtmmvJimf , fidei fervu ht ti etmttxe: ^modjk 
itbiherbam imvenerlt, mec dtdcem , mee iftidtMm , enptf. 
nKdienhic ApolUnarit , & Eufehiut , liabe tamen aliquid 
imdilr m^l cftf.riendnm : u.nefi atienum ,quodi>onttmef} 
fwncre ; qn'xi z>r> o noxinm , rcliriqurT . h'tensm aper J^pi 
in veneiicfSx f) nfiiius infidcnies , ifiiod efi quidrm pernicio- 
J'um , rtlinqiiurj i ifuod ejl T.-ero fihi aaommodatum , acci- 
piuni . H^c tibi qrid^ ') , 0 ami:e , ■,ure fralc-. iije amiciiiie 
conftilo. Pl jra in hanc rcm congeflit Ciaudius Efpenccus 
poft commcntaritim cpiAotx ad Titum, i» lueimrat. dt 
te£l.lib.fufpe£i. Ergo non omnes libri Audoris damnati 
configendi, & combiircndifunt. AaMS&t , uam Ecdcfia 
tolentlitoosGentilium, &JudaEoram; etgo&hacretio)- 
mmlcriptan^paic^ebet, cum detureadeo;ixatio impro- 
iationisil^alj^^* IKinaliis. AugeturhatMitaoni»; 
tiocKtid|iiil^i&-i>ipny&i, &Hieronymi/ tdm Vkn^ 



fius, ut lcribit Eulebius/«'i. 7.i//T!c»-. f. <5. Nicephorus/»t.<S. 
f. S.C?-^. cutnreprchtJiidjretur , quod libros hxreticonun 
legeict, rtfpondit lc vilior.cm habuifle , qua fibi diceba- 
tDi, JUgeemnia qu^einmanus tuat •vemunt i •valebit emim 
adcmmarefpondere , & reprebare . Hjeron. im epifi, xjj, 
ad Alexandrum ASnerium, inquttfelqierelibiasIlBMd- 
rorum, utboDaindeexcipiat, eriamfi fatt aliqnaauD. 
ptcreadel<:mnnntti«re. De Theopbtlo anciquo Doaaie 
idanrefeRSocrates/^.tf./rr^^.ra/r. ij. Demaiein CoMiL 
Ca>tlud(.4.c«i».itf.pr»dpiturEpifcapis, iict l biii itlai ei i 
lyilWilliia mulfiNU , dctcmpore. Igiturnonqa^ 
Ubetlefilolibronim Hsreticorum prohibenda cd . 

Hactamendubitandirationc minimcobflaiite , vcracll ^ 
praHens alTertio , qux probatiir exantiqua, pcrpctuaquc gS("55|*JJ' 
coniiK-tudiuc, non foliim Chriflianorum , vcri;m & di- htm. 
vertarumgimiium, comburcndi librc» improbatz lndio- • 
lus. Protbagotaelibrosab Athcnicnlibuscrematos rcfert 
J>uiJa.s, co qubd aliquaudoorfitioncm fic efTct eicorfus : 
Ve Diitjdrenonpoffmm, meqme amjmt ,He»}ueatrmanfim . Et 
Ciccro I. de natura Deorum , ibi .- Nam Abderitet fuidem ' 
Pretbegerat , cujut 0 le modo mentio faBaeH , SaMttet 
ttmporOut iUit , 'utl maxmmmt « «i» m frim^lm UmJU 
f-ojmffet: De Diit nequeuifiity mefue ut imjfitf, mim 
dkert, AAeekmfimmrhe, tttfm qf» «MMalMMr, «> 
brifueejutlm t$ m f i m tumhMI. Idem leRit Laftaudot W. 
detrdVei, e.^jqmoi fadnmcumnarrat Sarisbarienfis/if. 
f.Po/ytr^/.f.^.locoProthagoraE:, legit Pythagoram. Si- 
nulitiT & dc libris Julii lio n.ifira Dcuriim , eo quKI 
Athcifiiiutn induci pcr ci>s uliqui cci.lcbant , abolciidos 
judicubant : rt-tcrt Arnobius iib.j. ad:crfur y^rntes , ««. J. 
ibi : Cumqtu- .'slijr in.diammiijftt irt in:'J^rii>!in- , & dkere , 
opcrtere ft.isnl [':■' .yc>:aifm . ut ehoUnnvr, ue vetufiotit , 
Ot'prim.r.tnr audoyi!a< . SllTiliircr Liviui lib. 5. dteodL J. I«- 

it-it Sci!a['.)iii .iJdixi(lclibrosi]iioidam cremandoa, ■ tniK- 
cientcaratrumadNumslcpulchrum repertos, qniaem- 
gari rdigionem, ac cultnm mmium Izderent.ldcmnR. 
VarroDetiadnntJ.aftantiai/«^. t.diidmmr.lmMt.imf, as. II. 
Augaftio./fl».7.i^(Mt.lM, e. 3^ »5. tee pM>t ll^ 

lafyoaehedipotcfaot, Theophihii ML brdit dmhmk W 
mkditUkitf j».iUpfini4d4NMtf,7M(f, foa» 

ner. }. rtr. fmel t d. 14. iode immaniflimum edi^um tulit 

Diocictianusdccomburcndis librii Chiillianonim , quoJ 
iclcrt Amobitis//i. ><»//7>fr/'.^f»/f/ , Jc quib'is libris non- 
nulliaccipiunttcxtum/w/^y.^. /. i.ff. fim-ii.r crdjcundte , 
ubi Ulpianusdocct, libros impro! atx ledionis, ut mala 
meJicameuta in judicium tamiiix crciiiunJa: non vcni- 
rc, nccintcrhjtrc^lesJividi, lcd c-lfe corrumpcndos.Qiiim 
lcfttoocnirctinctD.Jofeph.de Rctcs .'/*. %. opuf ul. c. ij, 
fuit enim infcnfiflimus ChtiAtanx Rclij^ioni Ulpianutf 
Quarecxcjuslibro8.iir«^f. Proconful. ubi dc pa:nis iflt 
pooendisChrinianisagebat , nulla Xtiperlunt veiligia io 
ubrisPandcdantmi cjus taincoodii extantveAigia/iite. 
filnaliam , ff. deo^c. Ftmi^id. /ff. CM({rwi li.de iffiem 
Prtefidit, le£. 2.ff.deemrmrd. iWbm.Douvit eruditus Ka- 
miTezdePradof/iPnri(C0Hf.(. jM5:batextum/« dUs.^S^ 
i.accipiuntBaldumus de e£ait pre Chri/fianit, fel. 11». 
Mon;aciiis/«fc r./ , Raroniusrf«>ia 51?. SeJ iplc Baro- 
niui/M/»i/ 302. Ulpiamiin icicrt aJ libros ir.agifos , ma- 
thcmaticoiqnc, quietiam coinburcnJi i-r.-iiit , cx eoJcm 
jurc. Paulus//^. J.yfn/f»/. ///. 2 j. le^. mathrmiHrror to.C.de 
Tfi:'Cp. aiui.Ug.damuatote.S-nec vero , C. dc i>.r't<.u. i:-;;. 
54. C. TljfodcJ. eod. tit, Novel. 41..7«/lMi.ci.Phociuj «« 

l.iH.ti:. i2.i<i^. j.&ju/rumlkpcfuiflciSenatn Magif^iaii- 
bus, ui hu]ulitiodihbrascoDquin:rent,eofi]ue cremateot, 
lc^imus apud Livium lib. 39. Dton. /(&. 5 4. reiatos k tatafr 
n»liib,jurer,fmeikLt. i4.Concremariau«|i|C JBdjlot*'^»*. 
dafcr^niumuirof , teflaDtur Tacitusito^^i mmmm. <c mm0 
Agrkelte, SentaLlib. 10. emOrev. Imprimk, laiide D. Au- 
guAin.de (iaiptoribus nugids asens , &. i.di co^feu/m 
F.vani(lill.e,.9.tl\n: ^bmJMmdyeipUmmiMpmmm , fet 
ipfam lerretue relpmblkte adutimflraliouem jure eot com. 
a:rni:.!<r. Similitcr Antiochus piiians libros vcteris Tc-fla- 
nunti lii;c rcli^ioni noxios , cJido pa-nali eos prohibuit , 
III rcfcrtur//*. i. JVf iiii.ili.r.i^. i. Aiia divnlanmi gentiiim 
cxcni)ila rclctiint Tibcri-.is Dcttan. lie. ^.tra£}.rrim{u.c,t^i^ 
KcycrIii;i.lw/..'vm.4.-:rr/o/J*r/ , Grcthlcrus </. Hb. defd^ 
frohib. librot , Liplius ad Taciltmi Ub. 4. annol. 78. 

SedntabEthnicis ad Catholicos pcrvcniamus, condat 7 
inCcdefia Catbolica ^aM^^rmfrr norem futfle combu.^ m^^u 
fiwntibroshcreticonmK. fttmmflmmApofl. c. 19. ttSt^ Smwh» 
tur , quod multi civdcntium veniebant ty rfwn t r» , & aik> 
nundaotesaftusiiios.- muUiaaaemeirlus,quifue«aorcih 
riofafeftad, contulcrunt libros , & combnfleruot cocam 
oouubus. Ubi^wi^^ jwpmagicif ^but paountur , qoK 
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ctiant artos airiofx dicuntur ^ Palladio hiflori^ Ltui/uitM 
ftR. 17. lU divinandi curiofitas 1« It^. ^.C.deitniUficiir: dSc 
D. ClemensW. i.dMfiit. ylpofH.c.y.kiibit , Apoftolospro- 
hibuirte fiJclikis librosGiHUliiim: &;l€queiitibus Ixailis 
PP. Concil. Nicacni libros Arriiignitradidcnint, utrcfert 
Nicephorus //■*. ii. f. 18. pollea Sandus Chryfoftonius, 
fufiTat|.antc Thcodofio Inipcratore, prtccepii ut pulfis ex 
lubibus MontaniAis, & Eunomianis.eorun) Codicescom- 
burcrcnmr , Sc eo Sando fuggerciite Theodofius edidit 
conftitutioncm , qua: cxtat in ieg. 54. C. T/Jtotiqf. tb h^e- 
ikit , ubi notavit J. Gothofr. Faciunt textus in leg. 8. & 
itf. C. de Krretic. /^. 5. C. de fitmm* Trinit. leg. 10. C. tie 
Epifc. Mud. leg. tjt. C. Theod. de utdUfif. Nec mulib port 
Epheiina Synodus Ncflorii libros curavit ubiquc flammis 
adtiici, datislittcrisad Thcodofmm , quaicxtant;». l.Cow- 
til. Ephefim, c. 23. Sc D. Augul). /a pfalm.di. dc quodaoi 
Chriftiano, qui fuerat magus, pcenitcntiamaduro, ait; 
PcrUit fuot cadtcer imcendtndot , ^uibui futrat imendenduT , 
mt iilis in igntm mijfts, ipfe in refiigtrium tratfeM. Mani- 
chzorum ctiam libros h fancloLconcinccnli>srcfcrtPro- 
Ipcr Aquit. n» fbromc. Mnno^.^. &. fimilitcr Gclafius non 
ioliim edidit conHitutionem , qux cxtat apud Gr^tianum 
in cap. fanAt, 15. di/t. qua fcripta hEcreticonim , ficapo- 
crypha daninavit. vcriim Manichxorum libros antca-dcm 
fandc Marix concrcmafrc refert Anartalius Bibliothccar. 
Idcm Aiiartafius in Hadriano II. Iibrum adonim Phocii 
adverfus Nicolaum fuilTc combuftum narrat , & in 8. Sy- 
nodo, adionc 8. idem Hadrianus decrevit , omnia exem- 
flaria crrmari igne , conumplantihit cunfUr , ne unut quidem 
aptx , aut fota inde fitperjit . liuioc- 11. tjdil. \6. annuens 
pctitioni Condlii Rhcmcnlis , libros crrorum Petri Abai- 
lardi iuccndio dainnavit , & comburtos fuiffe i Lcgato 
B.omanx Eccleftz, tcrtatur Sandlus Bcrnardus epiii. 193. 
Librcks Davidis de Dinanto , tamquam hxrcfibus fcatcn- 
tes , cxurtos fuilfe in Concilio Piovinciali Parifiis ccle- 
brato, ex Ki^ordo, & aliis rclcn Spondanus in coMinuat. 
Baronii , amo iioj^, nn. 18. &: fimilitcr inConal. Roin.in- 
tcrdidam ciic lodioncm libronim Vviclcf , rdcrtur , 6c 
GQatinnatur in Concil. Conftanticnfi fe(f. 8. &c polica Con- 
cit. Later. fubLconc H.ftfj. 10. Iibros harrcticoruniomni- 
^ prulcupiit. raindcin Tridentiua Synodus quoiumcun- 
quc hcrcticorum libros , tamquam nulx melTis certain fe- 
mcntcm cxterminavit : hrmarunt eamdcm prohibitionem 
iliis conrtitutionibus Jul. III. Paul. IV. & PiusIV. Nccre- 
t\c Spoodanus in d. continuat. Jim-omi, anno 15^0. HMn. 2. 
Icribit primam legcm gcncTalemadvcrfusIibro.shxrctico- 
rum laiiun clTc co anno ii Julio 111. cum jam idem prohi- 
bitum fuifl<:t variis conllitutionibus , quas juxta icmporis 
icriem rctulcrunt ConolAaixi inSrtiMariocLroMol.anno 1545. 
Grcthlcrus d. lib. dt jun csr more prolAktndi liirot , Thco- 
philus Raynaud. d. pariit. i. erothem. j. Ha-c autein con- 
lixio libroruin olim ficbat per Epifcopos; & quidcm iibri 
Arrii ab Lpifcopis damnati fucrunt , ut rcfert Niccpho- 
nis lii. 8. c, 18. & portca ImpcratorConrtantinusediclo pu- 
blico flammis addixit. Similiccr Eutychctjs libros dam- 
iwrunt Epiiicopi in Concilio Chalccdon. Idcm dc Ori- 
gcitis fcripcis refert Scvcrus Sulpitius dWijf. ^.r. 2.& in 
Concil.Tolct. 3. Patrcs Hifpanie damnanint dcccrtabilem 
libtumab Arrianiseilitum. ProbatFildacusiVfc. 1./. 7. de 
c0ic. Ordin. Ec hckt ancc hxrclim damnatam ab Ecciefta 
non portet Princcps farcularis edido fuo librcu flammis 
aildiccrc, tamcn port damnationcm Ecclefix laudabiliter 
faciunt ipfi Principcs, duro lc^ibus fuis hujufinodi libro- 
rutn aboluionem iiatuunt , ut ieccruntlmperatores in lc- 
gibmfupracitatis, &/. J4.C. Theod^. dehttrtt.l.ptnuit.C. 
dematbematicit , l. tdl.C.Thtodof. de malefic. Navella 42. /. J. 

J. C. defmmna Trimt. l.lo.C.de Bpiftop. aud. /. 6. C. debti. 
retieif, icpivb*tViia:m[Mlib.^.dt)ureperfon.c.2i. per to. 
tumi prxcipuatamcncuracontigcndi ,damnandiqueIibros 
hxrcticorum feinper Pontificis fuit , iit lccerunt Gclafius 
I. Lco I. Grcgoriui l.X. liinoccnt. IV. & Alcxandcr iV. ut 
rcfcrt Farinac. de h^er^q. 180. §. 1. F. Ferdinand. Cartiilo 
p. I . Hi/lor. Ordht. Pr^dicai. lib.Z.cap. ^^. Pctnii Gre- 
gor. lii. 12. de Rtpub, cap. ■j.nn.^dc tamdem Sixtus V. «an- 
to negocio Cardinalcs aliqiios prxfccit , Sc congregatio- 
ivcm mrticuic pro indicc Iibrorum prohibicorum , dc qua 
cgit Cohclius in notit. Cardin. cap. i^.cou^re^at. 10. In his 
autcm rcgnisi ubi ailcrt InquiticorGcncralis , adcuinquo- 
<^uc ipodatfaciiltasprohibcndilibros, qui lum coutra re- 
ligtonem Chrirtianani , & bonosmorcs, utconrtatcxipto 
iudice, in prxfatioiie, ff.at-verd, rigul. 1.^.^.6. y,S.& 
10. ibl ; Uterum fit Kpifcopir , lUU lnqi^fitorikHs GeneiaJiiur, 
ftctmdmu fat ulialrm quam habent , eot etittm libror , qui in 
hif rtguUi permltti nidtntMr, probib.-re, filjocin fmtregmt, 
aul prorvbtciif, vt{ tiific^ur expedire jiulicaverint , 



quuiitur alia piura dc pcenii retinentium librosdamnatse 
ledionis, & de iUis, qui pofiunt conccdcre liccniiamle- 
gendi libros hxTCticorum , Mendo, Bordonus, dScCartro- 
palao , ubi prcxinie , Pcnnam aJ Eymericum , in pi itJeHii. 

Ratione ctiam probatur , prohibcndos , & abolcndos 8 
efTe Hxreucotum Itbios i ii cnim vivnis lermo hxretici . ^'*^^ 
ejulqiie alloquium dcvitandum ert Chrirtiano , quia lcr- . *" 
pitutcanccrfcrniohxrccici , audore Apoflalo. & doccn- 
CibiuD.Cypriano 40. cy 55. adfinem, S. Lcouc fi<m. 
28.quantbmagisfcriptuta, qux non volat, &nH)mcnto 
dilabiturnt verbumorcprolatiim , lcripcrlirtit, veUiti p«- 
rennts quidam fons ncCarix dodrinx in infinitoei iimul 
motcalcs, ad quos vivaoracionuncuampervenidet, cum 
in libro perililat aiiima iplius hxrvtici . Pulchrfc Themi- 
fiiuj oiMione \ J. ibi ; Arimtam rgo fapierait Ijomiuit itliiu 
ftpiemiam eQt /irbitrcr , etc mtnttm , alque fermonem , yi- 
pulcbra -vero hujufmodi a nim t t r t mtlibrof , ac fcripla , inqtd- 
but lanquam in monumeiuir reconditieeoritmreHqui* fen>ai^ 
tm- . Indc libri hxriticorunt lupprimuncur , noii folum 
prnptcrfallam doilrinam ,quxincisdocctur, fcdctiamn* 
rcmaneant hxrcticx pravitatisveftigia, ledflammiscom- 
bufta dcpereant, leg. damnaio, nec ztro , l.qukumque , 
/. omntt , C. d« btn eticir . Et cum hxretici ex libroruin edi- 
tioncnon nili impcriti ^nilgi platiluscxpctanc , xquam , & 
jurtumcrt, utpcr librorum lupprclfionem hac inani glo- 
ria privcntur. I5cinde nani libclli famoft in injuriam pri- 
vaciliominis confcripti fupprimuntur , & corutn audores 
capitali panacoercentur, l.unic.Csd. de famqfii liMlir, I. 
lex Cornelia , §. fi quir librum , ff. de iniarHr , le^^.ob carmen, 
ff.deUjUbur, l.cumleger, ff.ircid, leg.fin.if.detefiamntiK - 
probavi; rn cmi.^i.Cancil.Jiliier. Ergo multh ma^^is fup- % 
primidebent, &comburi libricditi in wntumeliamChri- 
fti, & fandxMairisEcdefix . Alias adducit rationcs P. . 
Thcophilus d. lom. 1 1. in trafl. dt bonir & m.tlir lilnif, p. 
I. eroihem. }. Redc crgo in prxfcnti docet Grc^orius , 
damnatis Coslertio , & Pclagio coniin falla dogonata r 
damiuca, & improbaca crtc. 

Ncc obftat dubicandi ratio fupra adduda, qua qiioad 9 
fubduccndos hujuimoJi libros tuotcmixjrcnonnullosufos 
fiiirtc, tdbtur rhoiiia.< VvalJcnlis in dodUinis prxmif- 
tis ad Dodrinale fiilci antiqux, dofirin.\6. & potlea ab 
aiiis inBclgio impudcntcr, & dolosc jadatum icribitCa- 
rtro/i*. 2.de}uf!ahiereiic.punif.c. 16. N.im parum rctcrtin 
librishxreticorumaliqiia utilia rcperiri, qux xquiparan- 
tur confcllioni veritatis diemoniorum , ut inqiiit D. Augurt. 
in cap.fi quid iierilj. rfrV?.iiam prztcrqiiam quod nihil 0l 
in libris hxreticorum , iivc eloqucntiam , five matcriam 
awfidcres, quod clcganciiu a pliiribus Cacholicis non lit 
fcriptum , ut colligicur cx fanao Irciuro lib. j. cap.^ & 

firobat Cartro lib. 2. de jutla b^retic. pumit.cap. \6. Ricciu- 
uxtib.^.de jitre perfon. citp.2\.n.\6.\'aa, vel Ixtna ab lix- t 
reticis dida, nonfuntfimpliciterboiia, lcd pcrmixta , uc 
ita tub tpccie boni falta legcncibus valcant propinari. 

Impia fub dulci melle t>enena laienl. 
Ut confiderat D. Chryfortomus »« Miilhteum homil.^J. 
Beda ad D. Marcum cap, \. 6l in camment, ad Cjntica , in 
printip. quo aptatur illud Virgilii: 

lerilif ftoret, <jr hmm nafcentia frstga: 
frigidur (0 puti i fu^ite hinc) latet a^guir in herba. 
Qiiarc propter commixtionem rei\a juris rationc hiijuf- 
modi faipta reprobantur cxcmplo falfx monetx , qux 
quamvis contineat aliquid boni , quia camcn continct 
ctiammalum, reprobatur, l.\.6rz.C.defalfamonet.l.ele. 
ganler , §. qui rtprobaliu , ff. de pignor. ad. bonum cnim 
commixcumcummalo, non dicitur ampliusbonum , ar- 
gumcnto k-gis/tiri, %.cumquir, ff.de acquir. domin.fadt, 
nam non potcftdici bonum, vel veriim, qiioj crt ordiiia- 
tuinadfuaJenduin malum, vcltjlfura, qiii»finLS crt ille, 
i|ui in rcbus attenditur , l.cnm fnriqfHt , ff.de judiciii , I. non 
imtUigiiur , S.quantio, §.d» jurt fifci. UndcpnidontcrMa- 
gnusCarolus V. in edido iuo Vvormaricntt , lcrijna Lu- 
Uicri abolcri jiillit , tametfi aliqui obtcnderenc elfc in lcri- 
ptis illix plcraqiie bona , hisvcrbis: Non obfianle, qnod in 
illis etiam aiiqua bona ad fallendar fimpHcinm menter im- 
mixta efftnl . Jn quo priepler juflam Sedir /fpo/ktlie^ fen- 
tentiam , ettam laudatijfimamitrterumPV.infiitiitimtem, or 
confueludinrm omninj exeqnendamducimus , qui Arrianorum, 
Priji iilianiflarmn , Nefiarianorum , Eutycbiitnortmt ,&*!i»- 
rum hierelic^ritm libror , tir !n iliir cvtenta omnia , tam b»- 
n I , quam mata pramifctte exculfcrunt , amnchUmnmti 
nec id immerili . Nitm fi oplimi quique cibi uniur tantmm 
)>uHf ztnenl, qua humanmi* corpur liederetur , infufione fn^ 
jpttli Jimt ommni abjidendi , tjuantd m^gir ea fcripta , qum 
tantis dr tam uoxiis aaimabitr itneuir pafjim infeHa funt^ 
tiamjolim wUt (anjenda ftmt , ftd ttiem tu aiiif noceant, 

ab omni 
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iti omnl h$mlatoit meimfia ittninnt ohUtrt ^inda . Ai cfiHl , 
fkod ifuic^uld boid m Mitrtim lihi! ■^eprriunr , id nntea 4 
fitniiir PP. qmr BKleJU metnt , & approioT/it , facitetH. 
flum, dr fgfnnr Tepetitum, Mi/ifM tiUiur periemU , 0ntm<Ui 
fyfpkhiit itgi , ^ habtri fnttfi. Ncc^oliflat quod diccba- 
UMtt 4e Ubfis TemilliaDi , Orisoiis « & fimilium , qai 
lolerannir «b Ecd«fia« Mm boc ]iiOoedit» quoiuamcx 
illis magis itOiinitnr comm criwo > fiqmcn « eo» 
rum antecedeotibiv foiptif ieqiHa.tia «sttsdet«|intnr. 
Et licct Hieron. & alii fupni idati libnM herettcomm 
legcrt-nt, id tanicn facicbant ut eos refellerent, ur ht)- 
dic ttiam concedirnr pcrdoftis vtris, ut imprubatos li- 
hros ad corripiUKium lcjaiit . Nci t.inv!cm > ihrrat , quod 
de librisGcntilium , & Juitsronim cxpcndtbainus, quia 
fimilcs libri Catholicsc vcritati non obUint ; qui cnim 
fidem Chrifti non cmcntiuntur. ut iiinr Crenrilcs , non 
facilfc homincs ad fallum dogma mJucunr, mc poiTunt 

&nmbnHn iiui^utis deppetc homincs timplidotes; 
h Qt «otimi MUope MMi ]evi« 



lO 



ZaclttliM 



cxponcnda , & illuftranda tam faaa , qnam car.onica 
lcripta , Ut probavi in cnp. fln. He ^tnte , er /fudtit. 

Sed fupra traditis obftat faftum Z^icharis Paps rela- 

tum in ea cpiftola , qux cfl Ij8. inter epifl^las fancli „ ^ 

Bonifacti, ubi refmnr Zachariam prohibujfle Koi tradi t^^rfn 
libras Adalberti iolani btMWtid, OUM Sjmodna Romana 1^''*'^ 
cremari inHefat. iBitnr qnU Itbci h »wtk ot n m aoD fimt 
coali^endi , nec combvrauG . ?io cijnt dUBcultatis fi>. 
lutiope dicendum ef> , Pontificem prohibtiiire libro.s Adal- 
berti flammis fubjici , non nt eonim incolumirati con- 
iiikrct , fcd ai' pcrpetuam confaftonem ipfius Adalber- 
ti , 6c cjus lcc\.uoii.!m voluit cxemplar unum fcriniis 
Romanae Fcdcfir icrvari , quSa libri il i plcr.i crant 
impictatibus crafliirimi-; , & apcitilTimi^ , Adalbcttufquc 

plerifque colebatur »t S.indlns . Undc Ecdefiz intef" 
fuit ejos libros non prorfiis abolcri , ut fi quando ffi 
lcrret, cx opcfibiis probarctur impictas an£loris, ncdoa 
OBi t TheophiJus traS, dt Mr , & mnHr Mhit , 



C A P U T 

a £x Concilia Ajricaao^ 



ITctn connitimim cft , ut fi quis Epifcopus hxi«dcs eJttrancos i conRinguinltate fua , vcl hzrcticos 
ctiam coiiranpuincos , aut paganos , Ecclclw pnetulerit , faltcin poft mortem anathema ci dicatur, 
atquc cjus nomcn inicr Dci faccrdotcs nuMo moao b rccitctur : ncc c cxciif.iri pofTit , fi intcftatus dc- 
ccficrit , quia uti(}uc dcbuic ia^us Epilcoptis , rci fuc grcUnationcin congruain fux proreffiooi ncqua- 
qtttiQ <liflei!re« 

N O T JB« ne. Innoc. efii/J. 1. Deceniium , D. ChtjMoia. in fua 

litmrg. ibi .■ Di4nmi imtnfkt im ^rttimfiHnm wmfm % dr 
« A ^'<<^«w. ) Ita etiam legitnr m fflllM cdledione» MfVftbmt ,- difimSonm . tnlm , «^tdwrMnrfVifr 
XX /f^ ^ 8.^Nperiturque textus faic in Codioe m r igm faOt . UndccBlllgftar, ooii IdebdiptyclMaidEftidi 
GcdcGat A&ic. am. 8i. prout in prcftnti tmn- cAe , qiiod gemiiu cfTent HM , nnns vfventinin , ahcr 
fcribitur, & canon editus fnit in Synodo Carthag. iibi mortuorum, ot exiftimavit Mcnrfins in fuo LcxicoGrE- 



apud Balfamonem , & Zonaram in ordine^^. canon hic 
ita lcgirur ; De fptf^opir ilterelico! , " • ,' G' .f-ror Ij^eretiet 
rtlitufufntihiu , jimiiiler dtfnxtum di , Ji i7uii F.ptfcopur f)/e- 
Ttticc - , !i:(t Grtecot , five Ji':t i ^n iin^tfinfi , /ivc .i con/an- 
.1:111» , h^edtr Eccltjij! pr^tulnil , etiam poflmor- 
tcin ti .iicAtur .in.iihem*, dr uomtn e]ur inter Dei facerdoter 
minimi rejrralnr , nec pojfu excufari , fi imtefialuf exteffe- 
rit , qifomam eum faHur tfl F.pifcoptu , jufiam debet facere 
nrmm fiktmm difp^iontm fu* f/rtfeffud mtttndaatm 
flopnHentis autem infcriptionis cxpoGtiOlie * 



co-Barbaro , vcrbo Diptycha j cum unus idemque liber 
utrorumquc no;nina continere folen-t , liic duabus rabuli» 
conftarc-t , ut probat Rofucidus 1.1 Onom.if:. i,erbo Dipty- 
cha . Vivonim , qiii diptychis iis infcribi lolcLiant , me-- 
mincnmr Concil. Ch.Tlredon. aS.^\. Joanncs Diaconus 
in i^ila fattfi! Grf^orti . 4. rrff. 25. Ad diptycham ac.tcn 
defundorum lpedant6. Synodus a^.ij. ibi : Hor fait&t 
memorite trer iriroff idtfl Thomsm, foannem, 6rCai$Amt» 
tinum p> te iiidifmr in htdemrntMe manere , atque fn faeritf 

^ iBp:Vchir /am^iarum Ecclefiartm recitari . ThcodorCtus W. 

liuit^ quae adduxi In c<r;>.i.'/^4rMir. * 

b Jttdtetmr. ) Inter Minarum fiilenHijat cnmcKdiPcy- iHiip» & ikt «enm', fKdmrt.vtMkt mmnm, SkfW» 
ca noaiiDa EptliDDpQium def unclomm radtahnntnr : faen- ma a i ntlm m mw m im r immU it mm tf itaa tH^m* pf' 
dam enim eft, jam i temporibus Apoftolorttffldiptycfaas fimm. Jnftiniamu lopoat. ht ^UI. eid 5. symlmitgmi^ 
in iifu fuiffc. Efl antcm Diptychon Ecclefiafticum tabu- ralem, quxeftCP.2. ibi: Sient&eor, qu! iHjufi^ cor ■* — 



Ll, io qua nomina Epifco|>orum Catholicorum , facerdo- 
tiiin , ac fidelium bcncfadonini Ecclcfiac fcribcbantnr, 
quoruin nomina folebant rccitan intcr Millarum folcm- 
nia, ut conftat ex cpiftola /Cgyptiorum Epifcoponim ad 
i\natolium Patriarcham CP. ibi : Dipiydisn erl , in quo 
X>tuerabiitMm pijr mtmori* tranfitui ,td , r !j.-!beniiu>n Epi. 
ftoporum •vocabuia iiaientur , qut lempore facrorum myfie- 
riorum fecundttm Sattllorum l egular leguntur . Ex Alcunio 
Ob. de celtkrst. A6ffar, ibi : Poft ergo iilei nerba , quihur 
didtur, Hfmn o fs a t , uJutftdtmUqmnmiJianeAamufque- 
htt Sm m m t^£tcl^, wt JUlbmrmltmmtmr0xJiftyd>ir 
imdtudeftnSormn. Et tabnb hac dnnlex erat, gnanim 
nnavimnm, altefanMKinoflmQomuiacontincMt, nc 
cs eis in iacrificioMi8ie noraioaivcitaientnr. Dionyfins 

de EccU.f. liierarch.a^§, ibi £t nrM Jettmtm^ omner Jalit- 
taverita, my/Uca (iKt mi m tabuiarimt redtatio ftl. Expri- 
ma recitabantur nomina Epiico.ii fuperftitis, Regis , fcn 
Impcratotis , nt prnbavi in c. de celeinat. JMiffar. Sc cjus 
1: obirKii H!ei:i 1 :iulat. ConciU lUiber.C»». 29. ibi : 7!"r«T- 
^umtnum, qm Jpiinn ,•> > atico agitur , hujut nomenedal^ 
lare cum obtatione non eijf ^ ■■nt.iri.iiim . F.r cjp. .Qinf- 2^.q.6. 
e.obefl^o. 11. q. j.c.x/ifum , decoiifea .di/i. 3. Coocil. Emc- 
ritenfe can. 10. Proinde Jaiubri deliberatione cettfemHt , «t 
fro JmgiUir qnibnfqiie Ecc^JSr , in quibut Pretbyttr M»r fne- 
rlt ftrfui Epifcepi ordinatfonem prteeffe , pro JtngSm dUmr 
Jkmrmcir ftKriJlciitm Deofrocuret tfirr*( ^ w wni nomi- 
m^ d faAKr eat F.cctefiar confUt t^tH^hildbir > tjel qui 
tBfddMt/imair Eetbfiit 'vidmmtx *** t^fimtmitidif' 
^ , fi^iftmdtt in c^rfortjmit , mlt tdtetft mhtimr ttnh 
~ ~ftt qimdfitA haedijt^inm, ttnt difmffirha tmt, 
pam defmtHit JfddUtit ritittHtmr /m m «fdr. 



natiJuHt , rrvoetnftnntt foB me/rtem , in Jaerit dSpiychit 
Jcripferitni . Permanfit hujnsritus oimmcndanJi tam vi- 
vos, quam defunftos in Milla coniuctudo hodic in car.o- 
nc Milfx, cum primh viventium in priori.A/ '<r'»fff, de- 
inde defundonim in fecundo mentioncm facimu? \ plura 
Jc ipfis diptycliis , &: canini ii;u congcncrunr Stcjihinus 
Durantius de ritiiur Fccleju! ciip, ^}. Ar\gtl\iiKoai in not. 
ad .Vacrant. D. Gre^or. column.S^ P. Higuera in notir ad Luii- 
pr/tndim in dipt/co. Tolet. Rofueid. ad vitas Santlorum PP. 
in Onomafi. vtrbo DiftychoH , Mcnardus ad concord. rtgid^ 
cap.^. Baronins tom.6. annoaTio. ^i^i. Bertcrius Pith».- 
Don diatr.z. Chriftophorus8roubcnisrniKi0><n//^. ic.Ww 
SMMMr , Vains Al nolir ad /jiitfrandum • &tmi.fiH. II* 
Akellina di Dmitmtcap. 1 7. Caftro de jmnm knrelkipmdl,. 
lib. 2, CMf. ao, Conradns RnDuslib.^.de h^ret. tfp. 17. PcmiB 
*d Eymer. i.p.emm». ^ pag. 99. Petrus Hcrodins rtr. jndlt. 
lib. \.tit.6.cap.i7. AndrcasSaufay »11 nppny nt . ad Martyrti. 
Gallic. c. 8. 9. Hallier de Hirratch. F.ccief tib. 4. art. 6.%. 2. 
Ant. Augu ll . in epit. jur. lib. 1 8. ftV. 1 2- Albafpin Ifb. i . obfer. 
cap. 7. Loaylas in nit. ad Concil. Tolet. 1 1. can. 12. Pamclins 
in not.ad Cvpr.epH?. lcTjenisi': .-ir- i.j;. Cronius 

Mi ti:. d.' hitptifm. Lantdmctcr. tib.l.de x^eirri m:>'i.ich.cAp. 
8l. Lindcmb, //1 Glojfar. teg. antiq. %>erbo Nomrntnn rrrita- 

tio . Crelpetius r» fumma , Dtrbo Nomtn , Durant. de Afffir 
ritib.lU.i.cap.A^. Gabriei Albafptne«s/tf. l.obferv. cap.j. 

c Nec excufari pof/it. ) Zoiwras in nods ad hunc ca* 
noncm agnovit difiiQittatem iMKwn verbonim » A i(a 
cxiiiimat pofli» imefpfetati , li ali inteHato moiiatnr 
Cpilcopvs .omni defenfione piivaiBs , 11 non diftribudie . 
compctcntcr b ona iiia . cnmoporteat alium ikflOfe infca* 
(arinm ccnui momiiBpiftopt oompetenSj iiv« AMtnrit- 
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Miu Klnionitionj 5 tdmoneturetum , inquic , crearusEpi- 
jcopQSCUumesfervare, qui jubent, ut pauj>erun) , Scho- 
-^ina «Biki &Dt , &. libcrales . Sed rechus Ballamoo in 
-•diofiiildhnnc canonejlfi air , teAamentam hoc cafu , tan- 
*mMa<aainl<gesf>Anin, nallumefle, dclURWtiooii, feu 
-ninH» tmteie$ inflitacos, nihdexeocapac fofle» ua 
«EpiicoptuibiBKftato dweflilfevidwt iir i Bectwcpofle 
-«onqoeri , qaodtbioteiMnieotfleriticiMiikbiNrit, dnai 
fupailesfuit, debonUrttisdifpoDete, mtfitideeicwifah 
mentanicoodere, capaceshcredes i nft itncndo, nonvab 
'moipH0 » ut fiiBt B w et id » 

C O M M B N T A I U M. 

EXhoccanone fcqufr.j i > nn nijnitcr dcJucitur alTertio: 
Efijcofttt hMredcm infiitHenr hterrticum , /f« ^*- 
* ""»'•"/*■*"• » coHfangmneum , Utl extraneum , «/<»»» poft 
igmahematixatur , 6r nomen ejmr exdipfycha difui^- 



temport Mjf^ tton retttatnr'. Probaiu cam 
i»t.im totO^htclit. Conc. Conftantinop.2. quod 5. Occume- 
nfcninidieitnr, «l<itf.5. ibi: SextiUtmr Rever. Epifitpmr 
dt4fHt4inapnrviiii$, vktt^mmtPrim^jRtltgi^ffimtBfi- 
fiepiCtrtltMgimi^ t vht t n tm nsmt, bieSxiti J ganw i w i 
frofofiu funt fiinila FtMtngella , 6- oporiet nmmn^iiem^ti* 
em , ^mdi ftmt fftt fdentite , *d prope^amm ^mfUtmm per. 
tinHtia fscere tnanifefia, daceo fanfbtmuefinimConcilium , 
^acd ifnterioHiur temporibur in noffra prorvintia muiti E' 
pi/coi-i con^rf^if.i , cV ifn.fd.vn de dixtrfir caufir ad Eccle- 
fiafiiinm tJ.iiiim pertinrnJiinir di/pcnenter , flatuerunl de £• 
pi/copi; d'-func^ir, aui h^mi.ii /uar facuitater relinftttmi, 
ria !<t p^ifi mortem anathemati fuhitcianttir . Illuftranteam 
Juftol in njtir a.i f/jn.b'!- coeSc. Ecclef. Afric. Zonaras, & 
Ballamon in fiijol. aJ can.iA. ConcH.Carthajg.Citoaiasin 
farat. aitit.de tiftam. Mendoza lii. Conc. BlUtr. €.60. 
AIHafpioens lib. i. obferv. c.-j. Thomas Delbenep*r. x. de 
fljf f . Inquifitjnb. 1 47. coroii.}. Suarez de fide, difp. i 'i fedjSjt.y. 
Sed pro dubitandiretiooe inpnBfieaiem allbtioQem itn 
5 infurgo-.Epijavwdotnlnnfeftiionlolbinboaornmproprii 
ISSS^^ ne tf igiOBii , wbai , Aihiduum fui Epifcopnnis , ut pro* 
iMf'»* Mvi fc MO.I. db «^Imi. Igitur poteftdeeisteftamentum 
condere, ot qu»» voluerit, hzredes inflittiere, tani con- 
fanguineos, quim cxtraneos , fivcHaEreticos- , five Paga- 
oos. Augetur difSculra.s harc ex eo, nam ctii Epifcopus 
peccaret naredesinftitucndohaircticos, auc paganos, ta- 
men non ideb pod fnortem cxcoir.nniiucari debebat: nam 
crimina morrc extinguuntur , icilicct ciiui reus vinculis cor- 
poris natnrali Jiflblutione digreniis eA, cap. quorumdam , 
3 J. difi. l. contra , /. faV qm ad majiir , ff. de re judic. l, 
J. /. defunao 6. ff. de putHc. judic. l. ex judiciortm 20. ff. 
ik Mtt^at. I. fi peett* iti.ff.de peemr, l. I. f. de frivat. 
Ma. U conjlitirtimdttu ^3- ff- d* O, ^ ^ <l.l. & S. Cfi 
reur, vel auufator, eap. Admenere JS. f»,i, eap.cattftm, 
el2. qm fil.fint ie^it. cap.dmkit, «/ %. dtjtmtjtxeommmm. 
/.7. <ii.8. ptn. /.7.(^2j.fii.i.^«r«ft.7.IhmbatD.Tbo' 
inasx».f.io4.«r«.i. SimanclMuJn tme^rid. «ir.tfa. iwmii. 
^ A CtfinH^ akiS. aMi^Caim A il^lSiip^ 
itt.M9.S,\. n.i.0and.ftCnta6ltr. anfe. C. txdtOa. dt. 
fmmibr.Aat.CiaiueMlii.3.t>ar.cap.x.n.jj. & 2y ubiplures 
Aytlon , PetrusBart)./»/. A'/'!'"'!^. jf-<^f«<^c. Robcrtus/.i. 

rer.judic. C. 10. Picardiis in (} . non autem , Tnflil. deprrpetuir , 
& temporat. Schitordcf.. ad Fairum lih.i.trafi. ic. ituirfl.xo. 
Amaya /m /. eorum, C.dc jm e fiici . /><■. 10. UnJij con- 
tra defunftum icntcntifl profern non potcft , /. de qua re 
/. cum abjeisiem , tj\ df fndii:. l. in Jummet 49. ff. fiit, 

ff.de re judic. junttis traditis i Mal\nHo dec.iiy. Cabedo 
decii.ig6. Namcumquimoriuntur, quaii ad (uperius tri- 
bunal adducantur, juxtaUlofTajii in r.i.atf.fw.^.iiudida 
-hnmanofubtrahidcbcnt, tapjfuorumdam, a^.eplfM0, 3}. 
• M. HadriaouslL in epiftola aitCaiolnm Calanm : Am 
.4* Mf , fmi sdDtmthemm mt^entnm, mHr ftttiU imtemt 
tnm Hitti cum enim ht itkim Dd iuikb tai^mml , AaMW. 
nir d^mf^imaut ifuidfmU tk AirfrjhMftr , nom f^im prm- 
damnatiomir efl froniur juHiciwn . Acce- 
Paidi M /. fippta Jo. ff. ae pfmi , ' 1 bi , Ouia pfna 



' im IIHin/«/ji nem hominirm , ijHir ntortltb eo , im 

ftum confHtut tddetttr, definit . Qiiaui illuftrant Soiorta- 
nus lii. I. de parricid. c. i. dra. Amaya ul>i fuprd, n.y. 
tc U».2. ob/erz<. f . 4. n.i. Guazinus defenfione 1$. cap. 27. 
Philippus Camcranas oper tr fuccefj.capu^ quo.I in excoin- 
municationc uifligenda prsdpu^ procedit i nam cxcom- 
municato prohibeturcommnnicatiocumSdelibins, ad hoc 
utrubo re fuffufus cirius i pecoMO lefipifcat, ttif, fiti^ dt 
jut*m.ixttm. ItiA Qusrattoobmceflct in moftno, pro- 
ptere&qnodnoneftaqkpiiBloapBX poenitentis, e. fiuditt 

fBrt» ,^ " »* 



Qiia dubitandi ratiotie non obftante , vera eft praefens 6 
adcttio ,cjjusratioprovenit cx eo , nam l-jj?reticiprohiben- " 
tur capcre aiiauidexteilamento, &quocumqucfiicccfljo- ^J^ 
nis modo, inaeteftationemtanticrimims , ex c.Jetfmtmtit 
l. Mimiclimot , jtidlmit, enJmlet, l.Arriami, Sf. cumSor, 
l.^deSamarhmikt C.haelb.l.l6.tit.i. fdr. lb.6. I. 4. 

f«r. m.^» Uif.tmmmimktmmt , $.cr<icMf<x, thwallf. 
PftibantSimaacas ACMfenL fk.^. *. jd. Eojas it kmtu 
Tih^.\>t6iXMslii.<i.trmS.trmi.uif.^ Pafina& 
mlhntfi, m^A. 179. ntm.^ ti^tSaAm putfi.\%.ftrtm. 
Ricciuhis ae jitre perfin. lib.^. cip.zj. Mieres demajorat. 
far.i.qu.i. n-iji. Sanchez iii>.2. fummmm , cap.x^ Azor. 
pmr, i.infi.lib.^.c.^.q.i. Vafquci/j» l.l.q.g.trt.K. Unde cum 
Epifcopus , cui jpccialitcr rationc offict j competit exftirpare 
iiirefes, ut prohav i lupr^i rifjp 2. h.freticos inAttuitnai- 
rcJes, fiveconfanguineos, fiveextrancos, quia quodam- 
modocos fovere videtur, excommunicarionem incurrlt, 
cujus rarione etiampgftmoitemanathemarizari valeti id 
enim importat diOio UbiSAm»» qna inouitur, qnod li 
adiincEpiligopiuvivevetteaoomBMiBicaBdascfat} fedquia 
iamdtetey&ttcmpoftmoftemdiiiartifreadicatnr , quia 
■ y niff y ffifnnnitat n Tdf ft flit f ou p e tB i c oonle^neBai & illa 
eft, vidclloet, nt nomen cjnicn fiptycha defimftomm 
nonredtetor; namillorumPrKfuhim, qni inhereieosfi»» 
fpicione , vd pertinaria crat defunfti , nomina ex hujnfmo» 
dilacrjstabiTli5cra.icliantur. Ur.,i.- Cexta Synodus Patriar- 
charum, qju Monothelitaruin iinpium Jogma propugna- 
verant, emgiesdc Ecclcliajulfit auferri, commque nnni:- 
nacxfacris diptychis obliterari. Deinde abfi/!e>unt de di- 
ptychir ( ait Anaftafius in .Azafhonc) noir.in.i Patriarcha. 
rum, "jtl de piHurit Ecclefim figurar eorum , tdefl Cyri 
SergH, Pauii, Pyrri , Petri, fer quot errorOrthodcxir fi. 
dei, ufque Hune fuiiuiaverat . Juftin. imperator inconfcf- 
fione redcfideiadverstistriacapitula, feti in etlifto de (ule 
Catliolica, qnodliabetur poft 5. Synodum , ibi : Itaqu* , 
& mmit ^mkmd» Maffmtfknee Ecclefi*, in quaEpiJcoput 
4Ular AMIet nbn knmiBit , mni Pmmir , & Jmdmit, 
& sMkmir i ftmmt PtOrAmr «OMMmrrjMr tH , tUf 
vmmm hfi tx ilh tetmpore i faerit Btekfim dtmtHt lijmt 
MOMra. Flura Baronius (o.^.tfnnojiS. (Sr^f 19. Nec motRi 
hxreticorum , il J eorum qiioquc Pracfulum , qaigfavila- 
inx inacula laixiraverant in moribus , nomina ficrisdip- 
tychisprofaibcbantur. Quamobrcm Hincmarus Rhemcn- 
fis Arcnicpifcopus, deccnorisfui Ebonisdepofiti nomcn in 
diptvkhiA aJlcnptum lec;irt ii: tolcTarc , vcl rccitare poffc 
non exiftimavit, nili Sedis Apoftohcx morcrccepto fuas 
Ecclcnae acccilcret auAoritas: quarc coniuluit NicoUum 
Pomcificeminhxcverba: Denique prtefato Ebone defundo, 
Etekfikt fitd & parocbia nofha fecundum confueludinem , 
quam *x antiquo habuit ( etiam de Itir , qui in Ef^ef*' 
tu, iffque sd oUtmm im eadem Ectl^ non permaiffinml} 
ifjSmr MOMra butr fmarqfmiO» my/krim im Epifcofarmm rs. 
Udietm rtdmrt fitUgfk gw*i emk , 6r hmSemmr fttk : 

mom pro txartktliem i» CatMica fidei fanSitatt, fedfuM 
coi^citmis fihmulamle primum d Je ipfo , dr pofird d Sjr. 
nodo , fid & Apofioliivt /cdt dimnatur extitil , boc prooi; 
bere , fine jlpofiolic^ .<r-iiif auciinlate nequaquam prafum^ 
p/i iti.frttt B.Cfleftiiw Papa, quia nef.-ii rrt hicc pati re. 
ISpiofiii iir.imnT , qu.irum offiiHione ( quij memirra noftra 
/unt ) n-^r niicque cDnVfnit macerari . Refiriiere mihi dixne- 
tur Apoftolica ifftra aufioritar , utrum eumdem Fbonem 
inter Epifiopor in facrit diptychir in Fcclefit rtafira nomi. 
nare permittami an n* de cittereinEpifiojWHmcataiogoi». 
mimetur, prol)ibere debtam. Refert Saufay in apparai, ad 
fitrtyr, Gedlk.t.^. Alia datAltdIjkiadLr.17. Meriibergo 
cbm in pizfcnri cafu EnilbopM-luesedetinftituens h;reti- 
ooe» conlaninineQc* vei extraneoc^ IbveretluEfetim ^ 
«KommnnieMlonemqoe incideret , idd» ejns nooMa mm 
fcdtatnf inter MilTarum (blemnia. 

NecoMlatdubitandi ratio foprii adduAa; nam prarfc» 
textiisaccipienduseftdcEpifcopo, qui teftamcntum condi- 
dit dc boois patrimonialiDus , dequibus lic«:t inter cxtra. 
ncos , aut confanguincosdilponcrc liciti , & validfe poflit, 
juxta tradita in c, i. de teflam. tamen ha:rcticos inftituc- 
re non poterat, non exdctcelu danunjj, quod vcrum iti 
ipfis bonis habcbat ; leJ propter incapacitatem hscrctico- 
rum, quiteftamcnti ladionem pallivam non habcnt , ut: 
fupri ijvobavi, & dicun in{ri.in fcqueoticapite. Necob* 
ftat pnmum augmcnnimipfins difienltatts, namlicetoi- 
mina legularitcf morte extinguanmr, tamenchmdflift» 
graviora funt, nt Iciz Majeftatia dtvinie, vd ImmaiMe'» 
edam poft monem rei ad mquilitiooemi tc pooitioncm 
ptocedicnr, tm.ftmit 24. mtuifi.i,t.mtm[td»t t t^M^ A 
iiiia^bcldkmA /t /ayfrW , CdtfcnrtLCoiicBitetw 
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In Libium V. Decrctalium. 



■letile, cM. i8. /.-f. /. in nmt*m, C. bec tit. /.3.4. ult. 
C. dt nfcfitt. QiioU ciica Hzreticos (lon^ret cxcmplit, 
fiqiiidcin Orii^encs 2go. annij poft mortem darnpatuit.iuK . 
ScK:i.i!ci t-J'.c.c.fj. Itcin 1 heodorui Moufate|iu$ itiSypoilo 
gcneraJi, ut probat Fafundus Hcrmien. pro deft^fione 
p^inm cttpitulonim Conciln Chalted. Itb.i. cap.^. Sc lib. IQ. 
4. Sx quibus locis petcmU e0 vcra eacplicatio cap. 
f» %^ fius/t. 2. P)ura Simanchas de Catixlicir iiffit. 
»9,^^, »4. Torrebianc^ iii. 13. <*f jurt/pirH. c.(S. Jtan^ 
Xmkn ilamif. fidti,4u.6. ctp^ z. ut fimilium tnonoria 
reoium 4aiOQetur , L fiV'^ ^ f.^ «'r itdufia m- 
pfo , l.aim bk 3». «. ^.fidam^, hUft l. tim filiut 76. f. 



4t legtt. I. §.fin. 1.6.(9 C.sdl^fJ*l. wtajta. 5- «'«<«■- 
^M, /n/2tV. ds fueredit, tfU4t MHMtfisto. Amaya fuprd , 
Barbofa »■)« /.(?.'/»/, n.i'}. ff. de judk. Vela<3x,7^ 'M i . 59. 
Carsjia 2. part. tit,ig. K. |. Ant. tconcil. -irf. t, 2. n.2. J'- HC- 
rpdius /;'^ i rer. judic, ti/,6, cap. 22. & cx Magiflratuum 
aibo norntn fiadcbatur . TulliUi in aratione pro Stxtio, 
\h\ Si: .tppciUncufunt Cf^fulfs , qutr nemo rfl, q;a Mtt 
rryxis e.x wcmoria , ftd tlium ex jttiiis evelltndar ncn pu- 
tft . H<-'C moJo leginius apuJ Suidam , fub Impcratorc 
JVrc^ciio ^uuopiofn Coplulum albodclctum: &apud 
.^icepltprilQI pJixtmn m, J. hi/hor. EccUf cap. 4. ibi : 
.I4X 4«ftm tperm ejut imta , tx puklkis monimtttftiT fubla' 
.j^, 4f MiMes ejuf e (4Uti!«o , & n o mu t cl eUmcet Coiifultm 




tiquatir, omm* muteji/mt tcmf 



enumernthue 



/ftu^i r.crlii 



'cat. Et fub cifii-.i.i Imperatoribus 



funvflyruni Co;jl.j.L.r. i;omi.n abolcii juiium cft , lU corum 
tcinfuixquafi non fiiciit , ilhmctur, l.-vtleat i-y. C.Theodof. 
(ie Oinfirm. iir, fu^/ui t/ran. ilelauDtSqaiUCS lii.fi. luSl. 

f^p, 5. MarotUiAns ^piw «• <Ara»i Cl>ii4iwm MA, a, «» 

£it(r<^. 

JUkhaf Con fml pttntu te Coufuit feluit; 
Amutt fui tralei^r , hic dedit exilium^ 
, JffiittlUmi, populit i/i fe fi'D^ue vertitir mntmt 
SettAt « auRarem fKodigkfur Itonor, 

t/UUto, ftiJtiu r^aremt nemtnt fafU. 
Uiidc fliMtU , ut «DAUf ille npm nifi noinine TbcQdori Con- 
fulit fignaretor, nt tcftatur $aiiU«, iqdicantqnc Theo4p> 
iiani Codicii plures coDftiiiitipnct, qoibus Thcodori Co^- 
(ulis nomcn in tcmporis annotatione folummodb inveni- 
lur, ci.plola liiitropii Confulii memoria , ur viJcic efl in 
/,15. C. Tht^diif. d* Vagitii. i. 2S. dc !i,-:zir,uiariii , /. i. 4e 
MWur n(Jt eycufaijir, /. 1 ;. de t^gcniibur in rebur , l.ip. 
C. df Judytt, 1. ',',. de h^ntic. I. jb'. de apprlUt. l. 54, de 
Epifc. cb- C.V". . . 'if quxiHinibtis , /. dt' Dtcutioni- 
tui, &L (c-xcciitis a;iis. Facu Leo Mjgnus epifl, j8. 4</ 
^^!tati!iiiii , jb: i De ncm.;liu> piojioi i, & Juvtnalir, & 
£udlathii ad /actu.n aiiare tjon reatan^Hj dil;B.ionem tutsm 
hot dettt aifiodita. , qucd noii i ilicUm contiituti faciendum 
jj^ Sxerint , fuodqne hionaraiida S.FUviem 
t^^tfput, dr dgratia tua Chii/Smm phKr 
vnlul, Nam manmm nimir t/i , affii* ftiinni[p>|iin , tft 
4iif tenamMr , » CaiholifOT /ns f^rftaidim vtxMnuH , 
SanBonmt n m b i Uut fi- c d-fcreilem HH/etri: Jkiit i tontra 
^fuum fil, fl* CatkoiM , qui in •Utm «I b^i&it etfndmf' 
nj'.' , ai JEcdefur fuir ejeiii , 6f Eccii/i<tli!ca /epultnra , 
-oil ifUrSantior trfmoii.v honore dt/Vtntr fint , nfHtuan- 
iur . Hccr.iini jn'.il /;.^. ; o Di py-:! ayc Ji U^]e , lit/cio quor 
hietttiM piH t/iiiUtri jiuiji- dj/iuiAivr . K.i^urJ. de [;e/iir 
Pfiiiip. yfiigu/lr, de Amalirico ,■ Elium ^io:l mo> tem fuit 
e.xcon»mu>iicii1sir , f*.r c^>ul£,ni:alhj , fy a cj^mfietrrj f/ti^a 
jeRus , tJ' cjja, tl." cinii etns Per fierqitiiiiu.i : i.nl ,:'■//>■:):"::. 

\'ariaexempiarctcrt Jo; Cantachuicn. /»^.4. t.i^. Sjctnc- 
«noria Origcnij pofi duccntos annos damnata iuit opc5-i 
Thcophili Epilcopi Alcxandrini , t^fleiSoqab: lii.J.Eulf/. 
bi/I. ficu;c-contrarioLconis, Flaviani«^ Evplieniii,PauU, 
io;Chtiroftonv> alioriunque SS-.PatniCB naiBi^» qoi 
IMBfecincdainoaii. hc«0K <leOit»H faeranti pw 

loofieoi 

.fcAitttti funt, TitK!^niiitbi/lor.tripitrt.ianiQ,^tt. Naip 
feflitut , vei conlinvari nienioriani poft mortem nfitatifli. 

^um fuU, Hcut Sc aboleri obgraviadclii\a: hinccontcr- 
iratacrt mcmoria I.iicano Poeta: h Neronc , qut eum fup- 
.plicio afffcetdC, rj.i.^ R^, ;rj it.-t !cj[Uii ; yif. .HHiU? Lucano 
Ci^^diilenj? Poctx ier.eficio Nerotii.r C,tjii>ir jnthii ferl<st<t . 
llinc ctfiScnatufconiultum PcgafianumdicatutfailiiTii Pc- 
gjlio, H Pufionc Coilfulibus in f.frti ^uia , Infliisii. de 
fideicommij.hxredit. i3c Trcbcliianuu) Trcbellio , Maxiino, 
It Scn<ca Confulibjs, /. l, ff. ad Trebel, tamcn nomitui 
?esafi] , Purionii, &SenecaE non tcpcriustur in faflis Coit- 
.fuUribus, auiacbneofnfflmemoriadaninatacflct, nomv 



rerum fuotid, cap. ;8. <3t plura detyrannorum nominitnu 
deletis e publicis'tabulis congeflit Baionius anncrjS. n 4. 
2C6. num. I. 50<;, num.i. 514. «»7». 2. 394. nim, i. 408. 
r.tirp. 6, 41C. rutm. I. ix .124. num. I. Ncc tantum nomi- 
iia limUiuin rcpnjm P£ pubUcu labulis eradebantur, ve- 
rum A: ipforum efligies, Sc ftatuff ddiciebantor , tituli- 
auc luto deturbabanniri /.«gr«w24. ff.d* permr, Tacitns 
j».5. annai. ihi: At g ffmmfriaidfio snm, fuaft rtttntti^ 
gmtir JJhAm ftagiiH^ , tu non pridtm ttism fnniiir^ lOrtt 
ttt fenteniier diceiantnr iu egigitt ffofnt , df imniiiiirVawi 
ejur. Idem Livius liir. lu ibi: ^ p t i i im bt «RMWf 
^giem patrir Silii coafnllo Senaut 0hStm dtmonjhal . 
tuSoBMKi^ dt hilorpd.lA.^juf.tOk fUkpmtdmodumin 
cMuUtmr btmrmm Prinetpum imaginetperjiverent , delean- 
tur imtfljbllt ^annorum , Svrtoiiitis dc Domiiiano inor- 
tuo.- Sennttu adea Itrlatm ejl, ut repieta certatim Curia 
n.n lempetjtet, quin >t)oit;'wm centumelic/t^imo occlamatiot , 
nmit y/ncre iOieraiet , /caiar ttiam inferrl , elYpf^^/aiie , tJr 
ima^ines tjur coram fe trahi, ii.iJem /oio .ir.^ri ■^.ieres, 
rjixiijftyr^e erfidcn.ior uLifue iitulor , aboiend.imqne omnem 
m.cnto>iam dt^eriuret, Lamptid, in Elic^abalo : A£fit fui 
c> f>» ca/irit /iatnamm tiMt titulor luto tegertnt , ut fieri 
folet de tyramur . CapitolinDS in Gerdiano , ibi .• AppetU- 
io sgitur Gordiano Hiferittmt jmemt, fni suBertr bujui 
fatinaiit tr^HttffU^ Mndndmdijieenntt bm^iner fer. 
fr^ermtt mmws fnMMnr tr^inmtt . lUnftnuiC ftanidua 
Hb, J. tom/eS. eif.j'!. Attmintm dr JtNh tfioM c 17. 
Tuitliieius in paraUeliry eif. 27. Deflder. Herald. Afc I. 
di mBtr. rei jndk. c. ij. ad finem, Durant, Cafellias t.%. 
ziar.c. l6. Ly j&us ad Tacitum lii.6. annalium, pag. i^^. 
Qcntilis de conjurat. lii. i. pag.^^. Beroaldus adS-veiomuii* 
in DemitiaiiD , ,-.\;. >:/ ult. Opingius de }ure irtjiy'i. c.2\. 
num,l6Q. .Spv>ndanus Rcvardus ?. cjr.ied. cap.i6. 

Ilc£lc crgo in prscfenti cum Epifcopus , tancj lam fufpeftiu 
^e hacrcfi cxcominunicapis fleci^&fle ctcdatur , id«sb poft 
inortc.-.T .ii.ati.cniatt^itujr, 9i noiBCQ i dkgiya» 

Ecclciix craditui . 

JNcc obftat ultimumaugmentumipCusdtficBltatit, ^ «g 
Cujus folutioo^ icieudum cfl , valdl: controvcrfuncw io- P< aAitk*. 
ter Dodores, an dcfupdus exc^mmunicaripoflit? InfBI ^ 
«Ittfe^iofie qb chmeD bwcfit, ik fimiiiadefnnaaacMpm- 
imwic^ ^ofl^ (Cnaeranc Gtafla bi fre^/imd , vtrh p0 
mefrtem , {X itrio Permittatur, in eapjndm, di Judmily 
Ricfaardus in 4. difi.iS.art.^, fu.4. Gabriel ibidcin , fm.*. 
ari.2. corollar. 4, Et ita Ixpius ha:reticos pofl mortcm 
anathcmatizatos legiinus »15. Synodo Confiantinopol.a&. 
5, ad mcdi/im , ^ aii. 8. poH prirKipium , ubi agityr dc 
condcmnationc ThcoJori hzretici ;am mortni , & in Ni- 
cacn.;. :n epifl. Synod. ad Coifflantinm , & Jren. nbi plu» 
rcs hscrctici nionui anathemati?antur : apud Cyrillum , 
/.I. to , quod uniir eP,C')riflur, Sc in epi/i. ad J\4arcia- 
num. D.Aiigufl. ad jHonifacium, & ad CecUiannm: apud 
J::flin. Imperatorcm in ifi/l. adfaannem FapamlJ. qni» 
Cxut inter ada Synodi j. tef.6.^. fu.i. «bi refertnr , 
qiioti Syoodus Thcodorum poft mortcm aoatiieniatizavit 1 
^vfC id iK>Yum ^e> ^ jam olim nfitatom in Valentiao» 
IwUde, MardoiM, Cnivtho 1 ManichsBO , Bnoomie , 
fc Bonoi&»t id^n ufns probaturtcftimoniisSynodi Chal- 
ccdon. Socrates 0K. 6. eap,to.&7. ''^^- Nicepbor. /.TV 
bifioria, c. 27. & 28. Libcrat. Cartbag. c. 13./«' irew-' 
cuU , qui rctcrunt Otigenem poft mortcra .inalhcmat». 
zatum luifk. Ex quibus praxim hinc riCA-h.e probant 
Pamcliiis in epifi. 66. D, Cypriani, Ant. Auguft. in epk, 
}iirir, lib. 11. tit. j I. Contrariani vc:b fcntentiam, lciiicet 
non pol.sc dcfuiictum excommunicari , lenucre commu- 
1 itcr tain Thcolojii , qn^m CanonillaE , qnos rcfcrunt 
r .ii-.ro lii.2. de j^ilt baretk. JMUM. Mp. ip. c> 20. Covar, 
:■! <ap. alma, i. pairt, %.\\. mmmA. iMophilus tom. 14. 
de Litter. monitoriir , Hi.i. tap. %. f^j^x^. Svasetde 10- 
fur. difp. ^.fea. i. num.}. Avila eod. traii.i. fort. t. 4. 
4ifp. unic. ibib^i. BettaniiiiMV ilr imdnfg. c.94. fO. 
Azor fart.^x. imab.Sk C, ctS. fmA. ViilaloMt SrMAlfi» 
difficult. 14. Gibalions de tanfur. Sffwfit. ^ eomftSU 
15. pro quibus fadnnt textus in tap. i. cap. legiti^i & 
alii congcfll a (Jrauano rn caifa 34. f»<r/l. 2, & ea rt- 
tio, nara mortuus noo. cfl amplius fub jnrifdidioneB»» 
clcfiac, qusc nec ligarc, nec ablolvcre jv.jrL-u , r^fi vlato- 
rcs, non vcrb jam vitafuntlos, ut nervoic pToluinc Leo 
M.it n is rpitt. lyj. ali.\s 92. ad Rufticom NariHiucnlcm : 
Cciafius Pap.i epi/i..^. tit 11. Facundus Herrasanenlis Hi. 
$. pia t>;bur capiiulir , cap. 2, & /fff. 10. cap. 4. Scd IQ 
hoc Inteiprctum diflidipiequentcs cafnsdiflingticndifunt. 
Primus cum agitnr d^deranQiOLOenfuris Ecclcfiaflicis af- 
fideodo , poft moncin^ ^w*"""*" » ob dcliftum in 
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dunnODdetur fubieftum capax , in quod iVratur fcnfura, 
S<cundus cll, ciim iptc proptcr cjimcn in vitaadmiflxim , 
«Ut initipiemo vitz rpintu confummatum , cxcommom- 
cationon ab hoinine , vcl i jurc urijioruam cciuraxit, 
fic. ita decd&t i nam talij p^cntor poteH poA mortem 
igtamjxuuucatiu dKlarah quoad fecundarios eifcdus , 
jpocam dcfnotiai cap«x eft , veluti mi iepultunua ec- 
S^aftiom* ftctifta* pro eo opa oCseada . erafiopem 
nominis ex tabulU EcdcfiiB. ftlilliiiinlllilliMil»i, 
re iicita flt hnjufinpdi faiteoB» iw U MIgi fa > pdmhr 
eft ex difciimine, quod vet£ltq^illtfftip&<n • & tetai- 
tiam conJcmnatoriam ; nam teDtrntU Hatc rcfpicit tem- 
pus pra;tcrituin , & dcdarat dclidum fuiire comminTum, 
atquc panam jurc iplo fuiffe incurjam " ai vcrb fentcn- 
condemnatoria rcfpicit tempus pnefens , pwnani 
^ novo imponit : quaxc ferri non potell , n^fi in pcrio- 
aam , in quam judex exercet fuam juritlidjoncm ; »u- 

^ .excpaiBluufittionis ante mortem incurfx rcftnpgf 
jlebec ad pifoen hxt^ts , ut voluU Cloffa in pr^enti i 
pam eadem ratio militat ia ccteiii^ciiminilHU , <|uibut 
^onexa eft nrm^nnappff tV* { fnixn quis iliara mcur- 
Tat« ouamyis pqa|^M|Mfit deinde fo& moctem de- 
clazan excomniSpHKV docuenipt Gihalimu (m- 
/eS.^. Coriolanus h nalts «i ComU. J^rk.,\. «mio 2^7. 
/ol. 2%. Summ* . Hucufque tiadiu de excommunicatione 
d^undi , intcUigenda etiam funt dc ejus abfulutiync i 
penfiira, qnam vivens contraxit . Et Ecclefiam folitam 
eflc cani abfolutionem mortuis impendcxc , conrtat cx 
(sp. A noHt 28. CAp. Ja-rTis , ie Jtnlent. txcomm. C.oncil, 
^rdat. 3. 1 2. Concil. ValcBfi mn. 11. l ulet. ii.f*»». 
J3. & aliis rclatis ab Albafpineo Itb. i. ob/erv. cap. 10. 
Jfxemulis illuftxat Rouffcliu4 lib^.hHi. Pcnt. jmr{/d.cMp.i. 
mmA^ Uode Copftaotinus ^Porpbyrogemta , (iun }jeo 
pater ejus eCTet exQommuoicatus ) petiit 4 Paiiiiu(|ip,& 
nircopis , ut patri fno ciiam poft mortem commnni 
^Kxeto delidi temii&aniem ooooMCtent , ot lefertni ia 
pmcUip apod Ttoitqam . Aono fzi, Eilebalduf CoBMI 



cxcommunicatus, pofl mortcm abfolutti.^ fuit , ut refcrt 
Flodoardiis //i.4. Ai/?,f.i<5. ex quibus conftat , rcJJitum 
fuiffc defundis jm communioni.f , quo privati dcccflc- 
rant , admittenJo aJ ahare oblationem pro cis faflam : 
quz abtolutio non tam cadit ni iplum mortuum , qujim 
in vivos , qnibus permittitur exercere aAiones aliquas 
ciKa defiaiAm , qua; rattooe eKamiimiaicationis , 'tn 
qaa decifAtte».'l]citaE non erant , ee qubd cum mortuis 
« ' IBiiiHWP *^* bnjiifBWdi aftippes , «idelictt «ode- 
MncHVmnlnfin ( efccoinmunia ftiflnsia> ijliiliiis pri- 
vatur #Miaiil<ia|M|<^^ ac viinis,ctiamfi 

in ftatvgnnvdeeBmt, ut probavi m tap./tcrit /t- 
pult. quod iacil^ probator ex probatifllmis hinoriis, 
SS. adis de mortuis excomrounicatis , qui vili funt , ant 
tumulo abfceJcrc, aut ex templo cxirc, dum divina cf- 
ficia cclebrarcntur , doncc abfoluti fucrunt ritu cccldia- 
Uico. Qiii exempla congcfferunt Bencdiflus Haxphte- 
nus in xitA SanHi HeneditU , c.j^. Theophilus Raynaud. 
2.pdrt.Je litter.monitoriir ,c.jjni.i. pcr hanc cnim abfolu- 
tjootm tcftituebatur memoria defundi , ut apud Roma- 
OW Ifiimus poft mortem famam reftitutam Lucano , & 
•Uu> «((MBf 0inerinsM.xtrar»fafUc4!^i9. SedlicKi 
jnxu pMi«iiM;tradiU tcxtuiM^iMlli pofiit de dedaia- 
tione poft mott«pi.iiii& * «dhtiMMBB veciiwcwib» ia 
przfenti nop agcte PP. CeadiVJAifiadk Mujm i i ii i B» 
tioncinfligenda, vel declaranda poftaiO(tem,(ed de ana- 
thcmatjzatione , quc erat tantlkm ftparatio, cjedioqnc 
peccatoris h c^tcris fratrihus , Epilcopis, juHis , qui in pace 
quievcrunt ; hoc cnim fignilicarc anathema probavi im 
cap,c»m non ai> i)omine , cie ju/iiciit . Dum Crgo PP. in pri- 
fcnti jubent Epilcijpo inlUtuenti hxreticos , laltcm port 
mortem anathcma ei efTc dicendum , & nomcn cjus intcr 
Dei facerdotcs non cflc rccitandum , fancire vidcntur , li- 
roilcm Epifcopum eiicicndum cflc i confortio , & nume- 
ro czterorum fifikoponup , nec eius noroen effc ex 
diptychis defuflflSinun ^noi «liis fideUter , pi^ue defoo- 
6m redtaodnm • ut a^inolcatuT eum ob tantqai &diMW 
aoatiieoia ideft fepaiatum, & ejcduml,idofixdai> 
9t iM^^(MMiliii(Hi«ift0nM|t 4fc laccraptiMi * -"<* 
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N ewt qoi CtliqiiciooB funt, ctia nifi jaoofan guioci iuaintiEpilcopi vclPre^>yteri nihilcontcrant. Dcni- 
qpRlMe» ^BoA^ 9|)iifcifi|| 4P VMliyttCit 4iftHB'cft» ddKt dBifeliqaii 

N O T A. 



« TiTmiim, ) luedanki^tnrbpirfBncollcftloee, 
£3|/«t hoc tU.{4f.g. &canon hic eft J}. Cnndlii Car- 
thag. in qua Synodo apud Theodorum Balfamon.or- 

dinc 2f. ita habenir; ZJt Epi/copiy & clerid in orthodo- 
xor ChrifUdmor nihil con/erattt i & Jt Jtnt adhm copmti , 
mlnl per Juarum rermm ehnationem , ut diHum eft, Epijco- 
fi, Vll clerici in eor conferani . Et in caH.22. Codicir Ec- 
ii^S^ jffiricsn^ , apud Juftclum ita legitur. Et u( ineor, 
mm C*tholici Chri/hsm non /unt , eti/imji conjttngitinei fi4*- 
iimt , per donmlemm rtrmm /msrfm Ep^ftapi vel cierici 
tdhil cot^eremt , Ctlm enim iurc civili attento , in hs- 
fericos aliaoM dpwiiaaii , le^ati , vd inftituttoois ti- 
«■b tcMUlietil Doo poflit , mrj, C. "Jihitd^. di lurtik. 
«fei HMoioGac ica jlatatt. Si faU i l m lth tm , iifr- 

^^I^Ttitmlo ^&r^uJStfeUqm fytik . dbaMM^ 
tHifit froprias /trmiUHtt, Vtt fv^aMn tx Ut aMUt ftr 
qtumMhtt /mut^otit f$mtm ttil*tion» dhatmt eR ; qmo- 
MMM» a/dtm /mb ptrpttmM jiffi^ infamite nou tefiandi , ac 
ivvendi jurt Romsno ONNMM prolimut eripimur fatullatem , 
imqme eor retimfufmdte , mit capiegde alicujur IfitrtditMtir 
h^ere Jimmut poitJtatem , totmm fijci nofhi •vMhit imt- 
wiMtntit imda^mtiome Jocietmr . Quam legem ad Donati- 
fias protrahi voluenmt Patres tpfius Concilii Carthag. 
|p4«i.f^ 5j9Hif . J ft jtuf % peclwc vette : ftttt^ 



I, (rt <fx , fM hurtMt , iM tx A a a iw atfar, 



ingM fmtiUdm , nk mrmm ^iumm pttliKk 
fiunm-t tttit nlmfmiHB , vtl / mm tm d t jiif «dhMC, frf 
ptrUmmiii fwnrt utctti , im "DmdtilUnm trrori per/ti». 
rart ■voiuerint . Cetterum ilHt , qmi ttni/ikrmdmt umita. 
tit , dr pMcit /e corrige^ e tioluerint , mifym imtertUdo hu. 
jmt legit tmplendje hiereditettir aditiir pateat , fi sdhuc in 
errore httretko conjiitulir , atiijmd ante donattonit , tiet 
htereditatir obnenit : hir /ane excepltj- , ifm lite pul/ati 
putaverinf ad Ctholicor tranfeundum , quia de talihu 
credenebim efl , non metu ccelefiti judliii potiur, qmdm ter. 
rtmi commiodi mdditdtt mmitsttm ^atholkiim freiopuffi . 
Unde ad petttionem ipfinnm Pittrum pnedida Ineo- 
dofii (anfiUo repedta iiiic ab -Hoaorio m- likro 4. Cod. 
Tbiodqf. me /mmamm h^flifiim tjk hmC Wba •. Jjigg, 

propna mifm JtcuUmT ^iridbtftilit Ml dt$h 
9ll9irkit , nm /olim ttHmidl '^fihi ' , M'fim tfd|R(fiMl* 
dl sUfmid /mt /pitk donsdoidt , "vit tt^umdonmt tm- 
traBmmm im pir p et m iim cofimm dkmegatam . Quare meri. 
tb in piKicnti canonc iacm drca Epifcopos , dc clc- 
ricos ftaruerunt , aliqua bona donantcs , vd rclinquen- 
tes hxrericis, ac gcncraliter ftatuemnt Imperatores dr- 
dl laioos inftituentes hxrcticos , vcl quid illis donan» 
tes : & eriam laicos eo cafn punih , ut Enicopoi , 9t 
Presbyteros , ootanmt ZmM. Mr. , Siomlv A fmrn 
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126 In librum Vri>£reta2u^ 

C A P V T VIL 

Alexand. IIL a 2(hemm, Archieftfcofo, "' 

ETcum Chriftus pet£ei&iisOoiu« &p«rfeditt ikbomo, maadamn», quatenoifidjaimheattteiiiterdiai; 
■ct[uisde oiWroaud atdflM »» ChriihBn n<»cflc aliquid>jMlii>iii^qwodhomoi qohite r*^'"' 

-tnBcftuenit iCAWBiiftlHMnot nMrini 



II o T m, 

:« Tt Hemenfi. ) Ic^ etiam l«|itiir tn Mint eollefUo* 
J\, ne , J»i> hoc tttui. cmf.^, & poA CoDcU. Lucna. 

f^0rt. 4 i. caf, 20. De MxtnyJi ^k^;Mig .fyi—JI| ^ iddlllfi 

COMMENTARIUM. 

IUbetur tn prteienti ab Alexaodio IH. ne qiiis dtcaC Clifl» 
AumnoocfreaUquid, iecuDdttmqnod MQiPi hoecft • 
Medicatur , ot EaiydMi pwabM»- aihil nMacrv vcns h» 
BNUiatatiSi ftdiplaindiviiiani natiiiani , in quam coBwa^ 

iiifubflantialiterfufitnatarahanuna. Hunc enroreai En- 
tychetisreqattti(hntaliqiu Magiflri fcholv Parinenlls, & 
Rhcmcnni , ancrentes ChriAi.im fcmr.lu:!! q',: , J ht>mo , 
^emhii, idell, nihiitffe haminii , U\ c humamtau r xnChti- 
Ao. ImbipfePeTrasLoinbarJujeialdcm erroris infimula- 
tusfuit, nt notat Coriolan. inJmDma Cotvfl.in Later^H.j. 
nl*hrtmtniHo H79. ubiait, ab Alexamiro III. prscci pr nn 
fuiife VviUelmo Scnonenfi Arcbiepifcopo, ut adiciti.^ lufira- 
gaoeiJ fuis , un^ ciun tllis doftrinam hancabrogaivt , in hxc 
verba: CiimiMiiaArsolim»0itpretftiitUimiJiittitttr , tlbivi- 
'tfs-vaceinjinuikm, idjmf^mmiit ttili Fmi/Sttibi<uifcitir , 
f mkngMiuum prmtm ih^rm^e Petri ^uamlmm Pmr^fieiffif 

/etiimdim fmodi^homo, 
WtfiUmtemopermmsdbi- 
>fr«r. ImJefiqmdemefit fmodfrmloniud tmMper Apo/hiiem 
/cripamjtndmmnitf famiomof^iadMttim ptijfemi^prmio- 
fimuf , /ufragsneet tmt Pm-f/brcomvocer , &mmdcmm ilHt 
^aliir z.irir leligiqfir 6r prudentibur prje/criptmm <ioii' i'UTri 
iMimtpmnitlu mtregar*, vrd Jfd^ijirii /tilUmribut i^idem 



wd mkngmiiomm ftmfm do^rmm Petri 
tfl/iyi, immdAmr, piodChriJliit/it 
^mtne^^dd, omminiiniemderett 



btTheeiigimJliidimtlhtt ChrifluM ficui perfeiUm Deum , fik 
^perfeiliim hominem , mc •ocrum htrninem ex snims corpore 
tH^flef.rTTt pr^iplar edoceri : um".>erfis firmiur ^ ci Vnflr 
h^utfens , quod dodrinam il!am de cairra nequaqusm docert 
prmfimtmnt , /td ip/mm penitus dcteOentur . Agunt contra 
huocerroremPP.anciqui, prsRfenim in Concilio Chalc»' 
doo.ubi ad illud confuundom coog regati funt jcLEpilcopt, 
quibns prcfnitacerrimus propugnator landhu Leom J]piul. 
md FUvlanmm : acceiieruntque Boetius , &GetafiusjM4^ 
ritmtdidmmimtmmttmitt V^iliusfi^.^.cmftv Thec^ 
iulaamUt.kgM.mi Armmtrt Danauxnns, ac Rnflicnsdi 
MnraaiMaairw ^t^tmhtt Abaosa opi(/i. aecdaaft 
■ t BBi ith n BifiantiBBi Tanit epnfenlis, qnc catant i— ad> 
Wllllbic.Oolom, Theodoretus triiur dimltgir, & htfpoMi 
optrt mpmd fhn iMm , col. lUS. videantnr apnd enmdeni Theo- 
doretumindia!' j - Itconfu/uT jtthanajwt , Juftinus, Epi- 
phaniusic pluiiii , quos citat . Item Fulgcnaus/(*.i-«/Tr<». 
fimundum, Barbofa in frtffuo^. Impugoant etiamrraedi» 
ftum crrorcm rheologi DD. antiqnicum Magiftro«,^r>».j. 
&fe<iuent. Itcm recauiorci cum S.Thoma J.^^r/.tfi»*/?.!. 
mn.i. ubi fpeciarim vidcndi liiot Suaresdf/^Mr. J.fea.1. Wot- 
<fietdypmi.\^mp.i.?Toac.KttaouSfpmt.9jeS.i.V.o&aKaa 
Ana%adi/pmi.i9jM,i. Cixiin.itLagodypmt.y/eS.i.Ha' 
Mli^pntmt.i^fea. i.ff.ydmmimir.ii. Huttido dffpmtmt.tl, 
fea.1. VatcDtiad^.i.«M4L a.*MA» i. F. JoannesiSatfi 
aoThoinadMi«r.^antLt» TliiilHilhl» *«fi«ti |.4l9«fcl. 
i<«i».5.y«a.l.yy|ggajm[^tair<fc.t.Bawi%QimOT Hlny. 
timmft.2.tap.\.ljSK»iifpmt, \x,dmmmm.^Mtim Taanetui 
diffut.\. aumfl.l. dW-4> Cooinch dl{f%MM«.7.^Al.MartfaiaQ 
JiJpmt.^.ft£Li. «MM.38. Merada5d(^.ioJiML l.DiooyfiBa 
PctaviualatiflimHi^.i. tir ~ ' * 

d* Imcmrmmt.lib,io.C4^.\. 
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STcut ait Beatus b Leo, liek eedefiafliea diTaplina facerdotaB «OMMta jndicib» craeoiM effi^iat i^ 
tiones, Catholicorum tamen Principum conlUturionibiis adjuvatur, ut ucpc qnarrant homines faltxa- 
rcmcdinm, dum oorporaJe fiipcr fc metnunt fupplicmm cvenirc. Ea pi*optcr, quia in c Gafconia , 
^d Altcgctio , &' partibus Tolofanis , St aliis locis ita hacrcticorum , quos a!ii 1 Catharos , alii / Patri- 
-nos , aiii Publicanos , alii aliis nominihus vocant , invaluic damnata perverfitas * ut jam noa in occul- 
to, ficot uiiqin, ncouitiam fbam exereeaait &d fuum erroco» pHbBoB nmrnfeftent, gt ad iiuin confeti- 
■fam fimp&ea attrahant, U iofinnos: eos, & defen{bt«a eomni» <t NGcpiaimna ft^^i^ifi. deccmi- 
iim« ibbjacere* & fub anadieiiiace prohibemus, ne qoia eiia in doiidbns , vet in terra (ia tenere , ▼el 
foyere, vcl oe^Qtiationem cum cis cxerccre prifumit . SJ autjm in hoc pcccato dcccflerinr , non fub 
ooArorum g pnvil^torum cuilibet indultorum obtcntu, ncc fub alu qu;^umquc occafionc, auc obiatio 
iiaK pto dia ajK intnr Cli taH ano a ftdp—t l^iitnrain. 

s|4kfik lHntot Gfaaklcr i i$ f mi 



II O T JB, 



agwtrj 

fmt, cm.^, 

c G^conim. )<adi|niiil prqprife dida, vnlgb GiAqpv, 
tenninatur i Glramna flnvio, Ac Ooeano , compleue- 
baturque Epifoopatus VatateaKm t Aquenfein , Au<iti< 
imSun» ic. k^SanaHeBM da «aa HnMacia, dc Comi» 
tibns Gafconis vidcndw cft AraJdas Oknanb At mm 
PP. moOri yfiik fmb Jk, iit.2. eifJi. 

d JOitg^. ) Ffirfan legendum efle quts dfacerk Jfgi» 
m^. Agincfiurn eni:n provit^da eft in Gafconia: fiBCi 
Ivabet ad Oru-ntcm Cadurcos, ad Scpcentiionem Petio» 
corio!;, ad Occidcntem Guieanam, Meridiein Anna- 
cucof. Compleditur dnas dioBceiies , Agineniinn &Coq> 
donenlitm. Sed legcndum eft yCki^^i hwefis enim Al- 
higeofium in AlUgio, feu Albigcfio exorta fuit : ejas 
jnemincrunt Saodinus Uh.j.ili tdfiUliMm. Binnii]^""^^- 
tit md Comeit. Lmtmrmm.JtJk imimtomi. Ul. Antonions f^ \' 
tiaarj^\i^.emp.%.y\aaa»M.%oJfetul.hifimrim. Tempon- 
bns Friderid iecBndi Impetarafis , & Innocentii Panii 
III. atuo Domiai iai0L ac miailm in Comitatu Tdo* 
'w i '' i J ff»d « *— « i w* lanoaalJnlaicc«plt,tann£iBebifalait| ncb^^ 



'n T Atermmet^. ) Generali viddiccc fub Alexaodro 
\u Ul* cclebtato, ubi emp.ij. repetitur textus hic , 
'9c in prima coUeaione , fub ooc iHid. tmp.6. prout in 
jisCmd tnalaibitur. De boc Concilio •oonulU addi^ 
3Ct I» «jp. agaanOV 27. dr rtjcript. 

«am Uaif mw mt bmifit ntfmmdm prormpit, per tmmo 

dimm IntUmltr ijerey mt implmt fmror mh mmivirfm Ettli. 
Jim poReretwr , qHondo etiam Pnmtipet mmmdi itm hmme Ja- 

triltgami mrncitlam deteflaii Jumt , mt anSorem epit , «c 

jihrofque difcipuli; ie^um publicmnim tufi profUmeretU : 
■n.tidrbant enim omnem cuyjm hone/iatii ayf.'r<, ^ omnem 
f.on\ulioriim eopulam Joiui , Jimw<fue diliinum jur , hmm* 
Otumque fub-oerti , fi hnju/trKiii homimbm ufqumm niTjero 
€um tali prafejjiov !i..i,i[/et, & prefedt dim ifta diJiinStio 
Bcdfiafiic^ Irnrt.nr , qujf Jacerdotim tomtetma judicio , 
cruentar refugit uitioner : fevirir tmmM ChrMimmormm 
¥rin -piim canfHtutionihit mi^m^>mtmr , dmmi md J^Mlmmii 



fifflklm. radt i*iB fMMifai kmm 
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dvitate Aqultani* , qoinj incolebant , AlbigcnCcs ds- 
&jflit:iunt. SpoiiJacuidfgJW 1 198.1M1.I4. Hujiujctiain h%- 
reCi mThoIounispartibus ort^, & InGafconiam propa- 
gatx , mentio cxtat tnc ic. hx tit.in\.colleB. 

e Cttharor .yEiiidaac&tQKiioti, KCMhaXOi t docutt 
iStoiAiXiSTt&asinautbtiit.Gax,aTor, C. boe th.BcTeOth, nam 
ifJaFriderin connitutione, qaam int^rua cdiditCi- 
niniin quinca cumpilatione , /itb hoc th. e, i. legitur pro 
GMe^, Cstbtrot. Cathafi^uemjuluBKtktNovttitoi, 
qu CMhaiM «Mellaie anfi fiiat, id eft pnrot, & 
BwnA» ab omni laoe. WiSiHimLi» i^. t, aj. Epi- 
pbanhuiwrt^ c9> Bomm mcnrio fit !■ t. fiem^. i.f.j, 
apud Bafil. ififi.x. ad Amfhittth. c. 1. ibi: Cttbdri fwit 
tx hir,qtii/tiHtM/cijSS .Theophi]- Epifcop. Alcx. inexpttfitMl 
Ctthsror , ibi : Dedarainl mihiliulpiet/tr , qKcdquuiMmto- 
rwm ^qui/e Catharor nominant , zrolitnt *d tuUJutm Mcedere. 
Refcrt Ant. AuguR. incpii.jnrit, Aii.//;. 24. Et quia hi 
hxrctici fuffitarant errores Novatianorura , qui 6c Ca- 
thari diccbaiitur, nomen etiam renovarunr. SpynJati. 
anno 1 198. ntimcr. 27. dc cis agitur nt atubent. GtK^rer , 
C. hoe tit. 

i f. Pstrvtot.) Redb legiturin margine PtUtrenot. Pa- 
tareni enim iu didi fuert:, qubd in Patera urbe Ludz 
oijgiDem habuenint . ManidMBonnn fisfibm colcteivt, 
dhw icnun prindpia pooeaiict, altaoB baDovnm» ohe* 
nim nuloniffl: nec MomaoQm VoMlfioaacBcimMnknm 
agnofcebant, nec Cfariftnm Patri honMwfioa, Id eft 
confubftaoiialem putibant, dc quibus agunt Raphael 
Volaterranns /. 8. Ge<^tiph. Pancirola /. 3. xi*r.f. 278. 
Spondan. anno I189. n. 28. 
7 g. PriviUgierKm ) Nam hufpitalanji, &fimilib«s fra- 

tribus concelium fiicrat , quoJSalva canonica poriiont: Ec- 
ddix parochiali dcbita, polViDC indiAioA^ rccipi.-rc de- 
funftos ad fepulturam, t. innefha, c. ceiti/cari , de /•- 
pultnr. nbi probayi , & ita in prsfcnti docctur , nec virtute 
fimihum ptivilcgiorumpoflchofpitalarios, vel (iniilesdc- 
fttiUloiuin h^rcticorum corpora aJ feputturamreolpeie* 

COMMENXAB.IUM. 

CaEiyrM "C ^ J»0Cl««in feqnens communiter dedudtar a/Teidot 
mr,* Ei Heirtdtif ^tortimfmitoret ^/enrecepnttoret ,examiim- 
nicantier, ^ ktnbndliUtt, fepMliuraecclefia/iicapriTa»ti'r. 
Probantteittn» fm e. Ataeimti^. q. i.c. Ecclefiam zy.cum 
fequfnt. coi\fecr. J&O. 1. c. ad aholendam, c. 
mcamur ij. & IJ. hoc tit. c. noxierit, it fent. e\::am'n. r. 
qiticmitque, hoc tit. l. 6. Inde varias excommiinicationcs 
prolatas legimus in divcrus Concilijs: cnntra Arnanos 
in SynoJo Nicsna, in fine; contra tunomianos inSy- 
nodo Conftantinop.f. i.contraNeflorianos in SynodoE- 
phcfinacAi». 1. contra Eutychianos in Synodo Chalcak». 
contra Monothditas in (iatia Synodo Conftantinop.con- 
tra Pclagianos , ManiduBOS, tc alios in canoiuhu7>con- 
gcftis ab Ant. Auguft. m «^t. l. u. tit.tj^.j^.&^ j. & 
/. jj.tit.^. llluftrant ultra congeftos in prseli:nti k Bar- 
bda, & fcribcntes in BuUam Coenz Domini. Tbom. 
Sanch. I.i./iimm 0 , t. 9. Giballo. infynopficenfurarmm, vtr- 
leA«rc4r,Caftro Palao t. i. Mtr.moral.tra&.^it^. 4. 
flbi,Si»TCziifj?if, <*/^.ii.ywJ. i.».4.Bordonnswi*r». 
^/iAl,r.I3.FacandeEr. 1. in prfcrpt Dfcahy. Hb. 1. r» 
MWI pretceptiem, c. 12. iifyueaJ}6. C.uciia ri- offic. 1». 
'qmfil.C. 2. tit. 1.5. 1 1. «. y<f.A]I)i.rghitui\ in manu.iti Ouajifi- 
catorc.C.per totum , EyvnciiCHiiHriired. Irujui/h. part. J. q. 
122. ubi Pcni^a, Dedanus/. i. frdA fr/»Miiz. 41. Cantera 
qq. crim.de haeretic.c. i.n 7. Ricciulus/. Jejurepe^fon.c. 13. 
Sanderus de z-ifitiii Afjn.tnb. i. 8. c. J2. Canus de loeir 
Theolog. /. 4. f. 2. Spondanus de cnmeteriy, lii. 4. cap. 2. 
p. l. ScoTUiinfele^.eptt. 8. theoremat. 4. ^cxns Hcrodius 
M.l.P«w^i9.ii^<$.r.9.Sa!dles /. j.dt m^.trHnH^Uii, 
a.Thom. Dclbene;». i. det^,Sif^SuJUm, «9, 
Murga t. 2. difquSfk. i. dnk. ii.ttimfepitiil. 
p Sed in pradientcm afleitiooam pio dubitaBdi latbme ka 
iafiino. Hnettci ooa fimc ift SsclefiK grcmio, e.mm 
rfad»"**" *hKfia» tHHtmMtlitBaptifmcinSymboU, 

imUUirlt ZimMti tSacramtiUir : in fpiritu autrm unitslir , 
im •Vkteulo fmlf, in ipfa dentque EccUfia Catholiia noii- 
fiaimnOHlfiir . Et C. fi qui inqnit , i.q. I. r. h^ietiiat 1. q. X. 
ejuk/0caVfl,l4.q. t.c.ip/,^ piflar, 2 4.^. iiatulum, hoc tit. 
/n(5, Nani aJ ELcIi-fiam ni-:v j j LTt r.cc , nii"i pcr baptif- 
mutn & lidcni , c.6'rmiier , df /umm,tTrinit. cap. /n. de 
prerbyter. uon hapi. Sal hxrctiais non habet fidcm : CTgo 
non pcTtinct ad Ecclcfiam. Quam fenteiuiam probant 
Bdhinninu';/. 3..iefacram.e.A.Ciaus d. lib.^ c. 2. Spon- 
dan d.f.i.e.2.Smkmd.lii.9.e.z2, Scd iudicittm £cd«> 
«aa 9t»Cmhktvk.6mmtm, e. imbmi, db 



dri-jrtijr , c.multi, circamedium ,2.q. i. Ergohzretidnon 
poiTunt ab Ecclcfia excommunicaii. Augetur primb hzc 
diifioiltas LY eo, nam exootnmunicatio diat fepara- 
tioi 1 ih Ecclcila, & illius commoniotie, cj/j. umnir 
C^ijiianur, cum fequent.iuq.^.t. 3. dt tXttft.M: Ex» 
elit/kr, &rtmotiu; i qua hcietid omnCS fewuati fttBt» 
propter iplam b«ieiim,r.fai*iiC«M,ibi : ai ta rtt^irmit,eJmlir 
/jirr</Si»,i4,f.3,Eigo excommunicatio cafeteS9ftB«obni 
hzretid per cam ampliua ab Ecdefia fepanri nwpmat. 
Att|etnr lecaodb liae daUtaadi nrio ex eo, nam ad 
infligeodam CMommunjcationem nmaiiio ddidcnnr» 
t. jSerit, ubi diocmns , de feat. txtem. A ^ecie dooec 
Di. V»iAmMI.}.ad71tmm, ibi; HetrtUcum bcmuMtmfo/i 
mmam, &■ jiciimtlam eorrefUonem devita. Igitur non prz- 
mifla trina monitionc, harrctici, fcu corum dcfcnfores, 
feu receptatores , non mancnt cxcommunicatione ligati. 
DeinJe in fecundam partcm prxfcntn aflcrtionis, dum 
ineadocetur, haercticos fcpuituraecclefiailicapnvari, fic 
argumcntor. Qiiilibeteft (epcliendus in fepulchris majo- 
rum, c. I. ubi probavi, difefultwr. ergo il hzrcticiba- 
bent fepulchrapropria, & &miliaria, prohlbcri nonde- 
bent in eis lepdiri . Fadt textiu di£ertu( inf. 9. C,di bm, 
ret. ibi: Humamum, 6r fitam hoe arUtrati , A^ W h ar fmr- 
Hiitiimmt JMM I^UImit /^mkkrit, 

Qs* dawaodi ntioae noo obflaan» veneftpmlimc 
aftcitio, pio cani cii pofi tl wie mie.OBonK. omaem 
praiGit commonioneffl cum bfRddc aS Eoclcfiv Pa- 
tribns prohibitam cfTc, can.6^. yfpoft. D. Clemens/i^.i. 
eoH/St.e.ii. ij. i^.&2^. Fabianus Papa #/>//?. i.columnai. ' 
Synodus LaoJic. can. 9. ja. C'' 3 ibi : Nnn oportet cum fia- 
reticir , r^elfdMfrnatiiircrare. Cai thag. 4. f<r». 70. 71- Cir 72, 
Afric I. fubC^lcllinoiiJn.tSo. Brachar. i. cm. ij. Epaun. 
crfn.ij.Lateran.fub Alexandro 111. can. 27. Lalcran. fub 
Innoc. 111. f j. 1. b Lcone '^■feff. Plura Pontilicum 
decreta, Sx. Sanctontm Patrum placitactMigcnerunt Ant. 
Auguft.ni<;pf/J»rlrPM«fr.//^. II. 15. ftr totum, BafiL 
dnmatrmmama^emdiee , cap. 2. n. ^.Spond^nus decittmeterijf, 
t, 4. forui. c. y Sc probavi in cau. 22. Concilij Illiiir. 
iddiqae ODmmunicatto cum. bzredcis fidelibus prohi- 
betar, at cum eis aifidnam communiooem ndnehs fu-> 
ipeiias dc hzreft reddatiir, ut pnbat Eymcdcnt ia 
rtS. Intfuifil. part. 2. /0/. 2.^4. SiOMIldiaS A CmlioBAg: 
tit. II. ur.mh 5c dcrid cnm hzreticis communicante^ 
ab offiii.), 6c beneficio fufpenduntur, & G purgatio- 
iit!:i taiuinicam illis indidam piiP.arc rcnucrint, aut 
m La Uciecerint, pro conv.dii habcntur, c. intrr ^ de 
purj^ai. cananic. UnJc ir. ConciL Salisburg. rclaio ab Ey- 
niLruoi^. 2.^j'r. comment. 82. dilieenrer ita cautum luit; 
/r ci/ quoffue oir/ervare debenl parochi , qui ex. h^. etuorum 
iodt, five de harifi fuffefUt "Veniunt , /ingulorum diiia, 
& faSa amima^hjtrtant , ac de eorum vita amfuttudi» 
Ht , & rtdlam tigmrftmt . Q.uare ciim els negotia- 
ri prohibenur, /iMi* lao, boe tit. enfquc adirc, fcu 
vifitare, Mf. mtt^fmmt , f. iUe fmofmi , boe lit. im 4. 

Undc apfaret vcra lati^ prcwntis aflertitMiiii nam 
cbm ex pfacepctf -ApoAolQrwm iclato m d. emt.6\.J^ 
fldir. & firmato tot Ecdefis eanonibos, proliibiu fit 
oommunio Catholids cum tuerctids, jjuft^ in prselend 
docetur , hzrcticos excommnnicatos efle , ideft ab omni 
Ecclefif, & iidclium communione feduibs: quarn Ot» 
commnnicationcm in hzreticos latam, antiquiflunam 
clfe oronium excominunicationum , quz jnrc caoonico 
funt ftatut^, innuitur i Gelafio I. in^cap. Acaciur \. 6r 
•. 2-^. quirjl. i.dum ait in .^cacium , ci> quhJ iioii eiTet 
invcntor novi erroris, fcd vcteris imitator, non eOe 
novamienteixiam fereodim, ied antiquam tantummodb 
renovandam. Siquideoa. ca. i|HO tcmpore coBpcruxit Con- 
dlia in Ecdefia cdcbnri ad eiifiirpaoda$h{refes, xquc 
ioliodacfaun efle coafaetudilicm excommunicandi , 
aDidMBiatvaw& hcrctioos, vidcie eft in canonibus fu» 
pca citani pio Ulaftntioae coo dB fio n ts; immb ftc cv- 
oomffltiiiiciiioocm huic b jnre diTino proTeahKirolne» 
nint, etfi minbs n&h, Agutus im Emehirfdb, Dikdo 
iib. 2. de IUtrU tttltf. e. 8. Quis tamcn pollit attendt 
noris connitutionibus ab hac cxromnnmiratione abfol- 
vere, latfe explicant Bordonus, Caftropilao, & Ricciu- 
lus fufrd, Aravio »1» qq. moraiibur, q. 12. per totam. 
Inde eriam provcnit ratio , quare ipfis hzrcticis deno» 
gctor ecdcuaftica fcpulcur.-"; nam ciim communicaie 
uon poflimus defaii&is, 'juibus ooo commuuicamiu vi- 
vis , t. facrit, lAi probavi , de /iftdtmr. non poteft hz- 
seticiu poft moftem ad communionemsPer iepulturam 
ecctefiailkaro admitti, dim illi fiipedlm dcnegarctur 
' UBiiddibas Catbolidit ae fi obat S f oo - 
db MNMMrtj^s W. f, \. t, %. ptt iMMP^Sei 
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128 In Libmm V. Decrctalium. 

ctfi hxc poina eonf«qu«ns eHet excommunicationi ab rarione baptirmi fQfccpti , lic^inejusKremio, &fideliuin 

lucreucis contradae , tamen cam fpccialiter flatue- communionc non perfiftat. Docnit KicdiUnsiltf.j.^^Jw. 

- tVBt Alocand. IIL m fr^ftmi, Alexand. IV. i»t*p.q)A. rt ftrfcn. c, 13. Nec ebflat primum augmentum ipfiuf 

HNfW, hac kt 6. Gregoriu^ lX.tnrm/7. 4. relaia ab dubitandt iwiDnilt dedaftnm ex D. Paulo, &«X'Mor. 

%M ii iktt sdcMkemdlna, Jm^i^fiter^ & 17. Alfoo- fitrb. ffnn.Cft, qaoCcuiixpie hnedcais exteriiM 
Snm Lt,tlt. I j./MTi. t. PrabiM Idn Jt hmilk.fi(fii. ^'iflh Ym biam m u S aMuSt > exprcfcatitextii» &^<if 

181. Menoch.* M^it. a^m ^74. n. %. Fatioac. de hmrtf. adduais pro ejoi coofiimtioiie. Qp» anatheinatizatio 

f. i.dr3./. ?.M.p8.&reai: namipnruntrei !«;(« Maje- repetitur finguljf ainiis I Romaiio Ptontifice in Bulla, 

Aatis, ut probat SpotjJair.is dt cirmfierijr, Ui. 1. /». i. rjiisc Roma; lcgitur fcria^.ctEnxDomini , ut habeturin 

t. 1. ffr toi. & diccmus it)fri/» cap. •vergtntir : fed rcis capite ejnldcm Builx. Etlicit juxta D. Paulum ,iptius 

iBfar majcftatis iicncg,ibatur fcpultura, tam apud Athe- tcmporcfaltcm deftderaretur monitio, quia tuncprimbm 

nicnfes, ut cx Xcnophontc & Tbiicididc probat Tira- txrcfcs oriri caperatit, nec adhuc erant perEcclefiam 

quel. *d ytttxaiieiTiim Uh. 6. i^/c-. G?«/'.«.'. i'. 14. qu"im apuj d.imnat*, nec hatrcticoruin pi-rtinacia antcmonitioneBfl 

Romanos, tcfle Svttomo in yefpaf. cap. 2. Igitnr rcdt fatis nota fuerat; tamcn poftquam hzrdcs damnatcab 

faterericis ob criminis nninanitatem denegatur ecclefia- Ecclefia reperiuntnr, in eas tncidentes fubverios ie ma- 

ftica fepultura . Nec hodic haeretidataBtiunfcpulturanon nifefti oftCoduDtl & ita ipfofaAoexcommunicatiooeni 

conceditur, veriim ofTa eornm csdiUUBtnr , fi difcerni incurmnt. Ncc «ilftat tcxtusfn d. cap.fterin nam pnv 

poifint ^ Caiholicis, & combaniDrar, momoria ipfius cedit in excommtinicationcabh-.>mincfcTcnda, <|ucprB« 

hcretici damnata , ttt faftnm fuit io Condlio Conilan. viam monitionem requirit } oon verb in illa , quae fCiinr 

tienfi cum Joanne VvkkC» uft lifiiet cx iplbCaiDetlio, i iuc. qni«juip<iNn» qnoftctHitw, ^(ianmnchn»> 

ft{f. 8. & rcfenint praxHn hanc qpffohuicei PCniit M ticQf efieaeatumindanoti inftarprcvisniOBinoaiseft. 

gywMriaim, 3. pmrt, SrtH. fa iw we a f. j». Simanc. diC^ Mec oliftat feeiindiim angmcntum ipfius difficultatis} 

mlicli, tit. 17. nn. m Paramus deerfgiii.htjia/ft.llt.^, nam etfi bareticus perh«refimfegref,anis,accxclufusab 

4. n. SR. Carena de offic'10 Inqu}/it. 7. part. lit, ig.rj. Pccicfirc gremiofit, tarncn pcr i;.\:comnv.ir.icationem for- 

11. ViAtxhz de juTlfd. part . 1. c.j/u \g. nu. 5- Martiuci tius, dJc magis fepar.ituri iuruidcm priiiatur communio- 

guiern. Cbritl iih. 1. r. 14. Cionicz Hb. variar, c. i. ne cxtrema fidcliurn , rt di^cultD. Thoma'; 2. i. 1 c. 

n. 1<). & vanjs exemplis iiiniiem hasreticorum cxhumn- 9. Hodie autcm cium poii cxtravagaiitcm Adrintiind.i , 

lioncm probant Ant. Sabcllicus W. 8. /f.ruid, c.i^.tixct- Martini V- ut h.rrctici v;tcr.tur, lut^icit, quoJ lurretici 

phonis CalixtusZ/i. 27. A»V?.frf/</!t-. i7.Bcycrlinch/»»</jei»- dedarati fint abfqiic denunciationc ccnlurae, quia fc- 

• ~ tro uitip hiimantc, Dtrbo Cadaver , f<d. ip. Torrcblanca cundum jus, & communem fidclium cxiftimationcm eo 

dt jure fpitit, lib. 13. ca, 13. n.i6. Dedaaua Uk, ipibtjnodaliquij ijxreticuf dl , habetur etiam ipfo fado 

CTM^c. 57.». <.Farinac.AMr(^f. 19^. « ^ f!inuiini db pnKifus, &exoommtiiucatiu; quia notiffimum efl , ex- 

arig.S.Iiutdfii.tii,^c.K,tit,Ji. CoounHiiicationcm jnris non teparari ab bzrefi. Nec 

i> Nec obflat dnbiundi fatio foprii addnfta< onm con* dhftat ftcnnda difficnhas j nam cumfilijiofepoichrispa- 

tcnrinm» viddkct liigiciicoi adonc cftciaBedefintpni- raitum «antiim nfomcxbcncfidoecclefiie , non verbdo- 

MtT^ bct AUoofis h Caftfo Wkt.tkji^k0nA.fm^. exeo, minmm, antpofieifioeeailnbent, l.ftfepidcbmm, C.tk 

ouia h^retid retinent chara£terem baptifmi c. ^uod ijui- relfgiqfir , /. ojjit , f, eod, & talLs ufus confiflat tantilm io 

demi.q,\.c, non in t>obir, di confecr. dijl. 4. & ita adhuc mortui illationecx Ecclcfi? conccflione, non pofiiunt , qsi 

videntur mcmbra Chrif\i, & Bcelci^.,T (^iarc pro iiu- pct h^rcnm cxtra Ecdcfiam funt, ratione ipTius ufusfe- 

jus difficultati* Uil.;tiop.c dicendnm cil , iurrcticos vcrt pclin in icpulchris majorum, ciim ipiagratia, fcu pri- . 

III Ecdefia non cifc, juxta tr.TJita iupr.i pro dubitandi vilcgio I{cclcii;c rcddantur indigni,/. 1. Cod. Thto- 

iHtione; ad eam tamcn )tirildictioni5 ratione pcrtinerc , dof. z^y Jiiflin. d- hp-etlcir , ibi: Privilfgia , <fy^ contempis. 

&lJc>) licct li.TtctlCl carcant prorfus omnibusillis,qUX titJn.'' reii^innir iniiitla funt, CMhoJicar t.^ntum ir/li oifer- 

coaimunionis gratia concoduntur exidcntibns in Ecde- zatorHur prodejfe otxrrttre^ hitrtttcor mtem , atque fcbif. 

fia, poflunttamencompefci ,& puniri 7atiouefidei,quam tnatkor, ab hir prrviligijr ^ienor ejfe dtbere . Jnliinianus 

fiiiicepeiuot, Sc fervare promiiimint in baptifmo, ut fe- innwel. 109. c. 1. ibi.* NecjMffnm efft ttfuaUbnt cum tr- 

^ptU& tman dioeraui, nt etiam «oorii^ic in de&rtore thodoxit httrttkoi iiffmfMfHnMi^ . Quare dUB hoc 

BliQlte tctreftris, quem dnx cxcrdnu coropdlit ad 16« )ai fcpulturs lotnm ex an^ontate Ecdefiae prove- 

deiiiidnai ratiooe (acramemi praefliti, cbm militis po» oitt, potcft Ecddia ob crimen tuerefis hzreticos pri^ 

aaoi dedit* Ltl^mm,iHtrtiiilBt, & inmonadhode- vnio oui icpakhci fa mil iariai lea h^icditarij, oon ob^ 

fiifcMe ncxiaflcriom, Abhaie rcpeti poteft. Sic ftaote di^ icsc 9* CCAIn»ilfctt probatSpoidannidM» 

finilltcr <%iiftbutus in iMHcfim hvflu fubeft Eodcfis wtmrijftfifrd. 



C A P U T IX* 

Lucius a tertius. 

AD abolendam diverfanim hxrcfmn pravicatem ; qtur in plcrifque mundi partibus modemis ccepic 
temporibuspallalare, vi^debetcodefiafticusexcitari, cui nimirum Impcrialis rordcudinis ruftragante 
eocencia* flehneticorumpra-vitasinipfis&lfitatislmeconaiibuselidatnr, &cathoticz fimplidtas Tcritans in 
Ecclefla fanfta refplcndens, ifam abiqae demonftrcc ab oinni execrationc laKbnim dogmacum expiacam . Idedqne 

ch-i-ifllmi filijnoftriFederici HluftrisRntnp.nonimlmpcratorisrcinpcr AiiguftiA przfcntia paritcr, & vu;Oire 
futfuiti, dc communi confiliofratnin) noltrorum , nccnon alioruin l';uri.ircharum , Archiepircoporum mul- 
roriimquc Principum, qui dc divcrfis partibus Impcri) convcncrunt, cor.tr.i ipfos hirctico s , (Miibiis divcr(a 
capituladivcrrarumindiditprofcfliofalfitatum, prarfcntisdccreri gcncnli rdnaioncconlurgimus, &: omncra 
Iixreliin.( quoannque nominc confcratur, per hujus conftitutionisfcncni, auftoritatc Apoftolica condcm- 
«unni. primiscCacharos, &Paterinoc» &eo8,quifeHami]iaio$, vd^Pauperesdc Lugduno falTo noim- 
ne menddntnr : PalTagtnos, & Jophcpinos t Amaldiftas perpctuA decenmnns anadieniatt fiibjacete. Ec 
quoniam nonnulU fiib fpccic rict.itis virtutcm cjiis, ju.xta quod ait/" ApoftcJus, dcnceantcs, au^lorica- 
tfm libi viiidicant pr.cditarKii , cuin idcm Apoftolus dicat; Quomodo praetiicabunr, nili mittanttir? ono- 
ncs, qui vel ^^rohibitt, vcl noi) mifTi, prrtcr aii<ftoritatcmaJ) Apoftolica Scdc, vd ab Epifcopo loci fulce- 
pcam, publice, vcl privatc ^praKiicareprxiumpferipCi & uniTCtibSyqni <ie (icramento corporis, & ftn- 
cuinis Domini ][efuChrifti, vcl de bapnrmace, fen peecatocnm remnSoBc, aut dc matrimonio, vcl re- 
bquisccdeltaftkis Sacramentisaliter lentire. auc docerenonmctuunt, audm facrofanda Romana Ecclefia 
pr»dicat, 8c oWervat; & ^eneraliccr qnofcmnque cadcm RomanaEccicfia, velfinguli Epifcopi pcr dia- 
cc^^c faas ciim confilio dcncorum; vcl cIcriciEpifcopifede h vacantccum coiifilio, fi oportucrit, viano- 
rum Epifcoporum hxreticos jiidicaverinr , pari vinculo pcrpetuianathcniatis^miodamus. Rcccputores, bc 
i dcfenfores corum , cunftofquc paritcr, qui pra:diSis hatrcticis ad fovendam in cis hafrefis pravitatcm , 
patrociohimpnefticeriocalic|uod, vd favorem, five ooaToIati, five credences, fivcperfe6ii, fcu<}iiibu(- 
«iinqne Ijipecftkialis BopiiiibwiWiigyqidir,fi^ pecca&s eii; 

gd»r 
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Tiu Vn. De Hxrctids, 129 

BS quandoqae cOntingie, ot eedefiaftka; (eyeritas difHplinz ab iis» qtu virtneeffl ejus non inteHi- 
gunC, condcmncnir : priTi.nti nihilominus ordinationc rancimus, at qui manifcfte fucrint in fupradiftis 
erroribus deprehcnli , fi clencus cd, vcl cujuslibet rcltgionis obumbratione fiicatus* totius ecdefiaftici 
y ordinisprzrogativanudecur, & (ic omni pariter officio , & beneficioccckflafticofpeliatusfzcdbfiltelbiqtia- 

' tnr aibitrio poceftatts , aninndTcrliaiie debita piuHendus , nifi i continnd poft dcpr ehenfioneni errorii ad ndci 
catholiorunhatem fponte i t umwe . & errorem funm ad arbkriimi Epifcopi rcgionis ptdilioi (.o n f eiife i i t k 
abjurare, ^fatisfa&ionem conCTiiam exhibcre. Laicus antcm, quem aliqua pnrdiftarum peftium noto- 
ria, vel privataculparcfperfent, nifi, proutdiftum eft, abjurata h.TrcfT , /t fatisfaftionc eniibita, confc- 
ftim ad hdemconfiigcritorthodowiin , urcularis jiidicis arLiitrio rc!innr.an:r , dt bitam rccepturus proquali- 
tate fadnoris ultioncm. Qui vcr6 invcnti fucrinc fola £ccle<iz fulpicionc nocabiles , nid ad arbitrium Ept- 
ftopi j naa confidcrarionem fufpicionis , qualicatemque perfonie, propriam innooentiatn-ooagrua pui^tione 
moaftraverint, fuiiiUleBtenticf robjaqcbant. Illosaatcm» quipoft abjpRUionemcrroris, vdpam|iHB|,^ 
vtt diximus, proprii Antifiitis exauninationc purgaTerint* deprrbenn faeitnt in abjuratam ntreRnii teei- 
diflc, feculan judicio Hnc ulla penicus audicntia dcccrnimu'; m rclinqucndos , bonis <ia;nnatonim clcrico- 
mm Ecclcfijs, tii:ibus dcfcrviebant , fecundum (anaioncs lct;irimasapplicandis. Sanc prTdictain cxcoinmu- 
nicationis fcntctK'ini , cui omncs prxcipimus liTrtticos lub)accrc, ab omnibas Patriarchis, Archie- 
pifcopis, in prxcipuis fcftivitatibuSt Ac quotiens foiemnitaces habucrinc, vcl quamiibet OGcafioflcm, ad 
gidcuun Dei, & reprehenfionem hMcdce pravitatis, decemimosinnovari, auaoritati»Apoftelicaftatiien^ 
teif ne ft quis de qcdine EpifcaMrnm iice i igai * io his fiierit, vel defidiofiii inventus, per triennale 
fpatinm ab EpifcopaH habeatnr dy iitate, & admtniftrarione fnipenliis. Ad hac de Epifcopali concilio, 

& fujrgeftionc culniinis Impcrialls, & Principnmrjn^i.Tdjrcimns, nt quilibct Archicpifcopus , ;\- Epifcopuf 
pcr fc , .vei .\rihiiii,Konum fuum, aut pcr alias honeiias, Kioncafquc pcrfonas, Ijis, vel fcnicl it in an- 
no propriain parochiam, in qua fama rucrit hjtreticos habicire, circumcat, &: ibi trcs, vcl plurcs boni 
teftunoni) viros, vel etiam, fi expedire videbitur , tocam viciniam jurare compcUac: quod fi quig 
ibidcm hanreticos fciveric , vcl aliqooc occulca convcnticiila celebrances , fcu a communi cbnverfatioiM 
fidelium vita, tt moribus diffidenlea*. MS SpiicQIIOi TCl 4fdudiacono ftudeat indicare. Epifcopus au- 
tem, feu Archi^GiMoniis ad ptsientiam (oam eonvo c ct tecuatos, qui nifi fe ad eorum arbicrium juxta 
patria; confuctudinem ab ohjefto rcatn purgavcrint, Vd' fi poft purgationcm exhibitam, in priftinam 
tucrint rclapfi perfidiam, Epifcoporvim jiidiLio pumantur. Si qui vero cv eis lurationcm fuperfticione 
damnaibili refpuentcs, )ur.irc lortc nolucrint, cx hoc ipfo hirctici judiccntnr, & pccnis, qujc prxtiO» 
minatz funt, pcrcdlantur . Stacuimus infuper , uc Comitcs, Barones , Rc^orcs , Confules civicatum» 
tt alionim looomm, juxtacoromonitioncm Archicpifcoporum, & Epilcoporum, prarftiro corporaliter jn- 
ramento o promittanc, quod in omnlbos ptcdi&b iiactiter» Se efficadter, cum ab eis ftierint exinde re^ 
Quifiti, Ecdefiam contra hzreticos, Sc eomm complices adjnvabant, 8e ftudcbunt, bona fidc juxta of- 
ncium, & pofTe fuum Eccleri-iftica fimnl, & Imperialia ftatiit.i, circa ca, qur diximus, cxeaitioni man- 
dari . Si- vcrd id Qb(ervarc nolUv-rint , honorc, qucm obtincnt, fpolicntur & ad alios nulhtenus af- 
fumantur, nihilominus cxcommunicatiom: lis^andi, Sc terrx- ipforum intcrdiiti fcnrcntii fupponantur, 
Civitas autcm , quc his dccrctalibus infticuris duxcric refiftenawn , vcl concra commonitionem Epiico* 
pi punirc nc;;lcxcric rcfiftcntcs, aliarum careac commerdo ovitatnm, ft Epilcopall fe noverir digni- 
tarc privandam, Omnes ctiam fautores tpreticoinim , tamquam perpetna m&mia condcmnato';, ab 
advocatione, 6c toflimonio, & alijs publicis olBdis decemimus rejpellendos : fi qui vero tuerint, qui d 
lege diceccfani jurifdiftionis cxcmpti , foli fubjarcant Sedis Apoftolicar potcftaci , nihilominns m iis, 
qpz fuperij^ funt cootra hzrcticos ftatuta, Archiepifcoponua, vcl Epiicoporum judicium fubcant, &: 
wintaie pam» «aiiqnm i Sele ApoOolica f d^c^atis jpareao», qblbntifcus l^iectatis fnB pti- 
.Tiiiqgits. 

N O T /E. Imfmifittomt , lib. 3. c. 14. r«y. x^f. Eorum hxret's c!am- 

naisB fucrunt in Synodo Rumana , & in Cor.n.io La- 
\ t T ZMar III.) Iti ctsam lcgiturinprimacollctlionij, teran. fub .\lcxandro UI. cclebrato, ut jam notavi in c. 

t I ^ fub boc tit. c. fin. nulhbl tanicn Cxprimitiir, aa f.ri. de "ait;. dom. 

alicui Prxlato prxlcr.tcm direxitiet oouAituiionem ; & e AmdaisUr , ) Araaldiu genete Brixtanus , dtm 
credo cam pro omuibus regiombus , ubi tunc hxrefes aliquot anois in Galliis littemiiin ftudiis opcramdedi& 
viecbanti «c pnUnlabant, ediJi/fe , eaaique feciffe Ve> fet, anao ii|si. Brixiam lererfns, fe religiufam pso« 
muBt m conTCOC i ant aaoo Ii8j. ipfe Pootifait Frt- tmu eft» comqite doquentia non parum valeret, «>> 
derici» Impenior , dc alii Eoclebarum PiBlati , non vas, ftsnipt «ipiniones ia Ecclefu feminavit, negana 
qutaibi Conciliom oddinreatt nt aliquipacamni, dim mooadias* dcfifloHqina, ant Epifcopos aliquid proprii 
tantbm convcnrtim ihi habcccnt pmiaaramilam nqp>* hab^ CS^*^* omoiaaae Pdac^nm efle aflcTCBs. Qg». 
\ tiorum cxpcdinonc, ut refeit Bafoidns anno ts8(. & re dtm Eoddiain Bnidiinam tnrlMrct , ab ejus urbis 

ni fallor tunc <.-x tonrilio didorum Prariatorum, &fa- Epifcopo accafatus ftiit in Concilio Later. tibt condcm- 
Tcntc Impcratorc Lucitii edidit prv&otem cooilitutio- natus, CJC Italia egreJi )uirus fuit: fc«l poftca in Italiam 
Bcm , cii)us alia pars Tciema it *• fr^HnOf ^fmfa- rcvcrfiii, Komx tumultum fulcitavit, ut Scnatorcs i 
iron. ut jam notavi ibi. Magiftratibus c^ati i Pontitice receJerent : quate ab 

b Pr^fcniiit. ) Quia ipfe FriJ rictiJ Imperator .ii.iso urbe expuhus, tanJem Romx combuftus fuit, &; cjuj 
31. fui imperu convencrat cum ipfo Pontificc Vcronx, cineres lu Tibcrim fparfi , ut relcnint Otho Friungen- 
W refcrt Baronius ubi fupra; (ts li^.z.c. 28. Baronius anmx 11^5. Salcllcs d.tlt. ^.cap. 

C OiUtdnt., & Patarcnos. ) De qoibus fapcriori 14. rtg. 269. n. 89. Pancirola tii>. z. -cMr. cap. ijii. Oe 
teiltn* co D. Beroard. epi/i. 269. ita fcribit: Ant^tba de Bii» 
d IWnfWirr di Lt^duno. ) Qiii cwpcrunc temporibiis A- citjur co»-ver/atio rrutla, & doHritui 'venemmt tmut* 
OL anno fcr& iitfo. feu 1170. qui etiam di- put columh^f , cauda fcorpiomr efii quem Brixia ttumiit^ 



«Bntnr Vualdenlies, i qoodam VuaJdone cjus Li^du- RmM txborrmt , Fr^amU rtptdii , GeimnmuihmMiuimr , Sd* 
nenfi , qai £Kiiltat&w in paapem JQfiribBtis, arrogaa- U* mm imb msiJptiv, firtmr t^t voiifimm: vUrt* ^mrfo m 



cer prxdicatoris offidum nfnrpavit» A: duB dfcc moa* t/iBrssiiBmitttttlm mmmt» At> ipfo AmoUo ejus £»• 

rus , ipfe mnlriplidter erravit , & alios ctrare MOt, QaRKCK Arnal^ft» didi fifflt , ut probat Theophilus 

nt referunt Giialterus frml., 12. c. ij. Prateolus /. ij. Raynand. 

de h^eretidt , ■z^erio Pauptrti de Lugdum, n. ij. itneas f Apofioiur . ) Ad Romaoos c. 10. Eo fcnl'! Grego- 

Silvius /'*. r/t- orijiine Bthemonim cap. ^j. Gi:ido C:ir- riLiv Turup.. t. i.hijl. c. 2?. fcrii'hc liliiJ : \iru- h.-,-r.--fi ae- 

mclita anno Dmtini \ \y\ AbbaSL UHpergcilfis in chran. cipi nun f'.'!tft, ui iti F.cclefia njn cheai .yacci.toii JJei , 

Trithcmius in chron. anno 1170. quo civc Lugdunenfi cui ad pajcendum orxr (ommi[fie J:int : C'^ iUf fe ingcrat po- 

appctlati funt PaupcresdeLugduno, ut probat Penna*^ tej}ati,cuinecabjxm*imbui , ncca Uea aliquidencormnilfian. 

£jfmericm», 2. pnrt. DtreSorii, corvnent. 39. quorum cr- g Prsdicaie. ) Ut dicemus iiifr.i in c. 12. 

Mies, & perditinima dogmata refertinc GenebcaidttSa E Stdtndtmitt. ) Noa auia Epticopi, aut derid Sc- 



mMhias /i^d, Salellcs /91». 2. de tnmerUt irl kmd U S, 4$; rMSMC ft c aitsii cm liabcaac i ldinica di dubia drea 
^ D.D.Gaiic^MDttMttiLToia.V. t fiden 
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lidcm. <iut dtfcerriendi falfam ^ ▼eradoflnnas quiahoc 
tantiitn ad Pontiticcm, feu Concili;!rn e.cncrale fpeflkat, 
f, {jnoiieHi 1 24. rj. 1. ca;). f»M)J( ff , dt B^'ptifmoi lcd cum 
^tquieiTafUinhis, qu« jamiiifhnita luntper Ecclcilam, 
poftiint Epifcopi cos hsrcticos declararc, ac in cosani- 
madvcrtere ■ q^^J modj verba hxc acdpiimt Anania & 
FcQna in frt^enU, AlbertiUUi de agnofcenJ. affett, q.&,n. 
f. 4E fiMdtteJttnjwf. yijp^r qmbHfdamy Jf. \. de V. S. 

\ Dtfenfortf. ) De quibus plura adducemus infri «» 

l}. /• credenUt, 

i Cofinud. ) Quandotaaiep dicatur harretictis conti- 
fiA pcenitens, noo conflatapud Interprctcs, ut vidcre 
eft apiM} Baifaoftin Ai fr^aUl, ra f ci w m 4r qfEc. ^iifK- 
//, pmrt, t. «Rb 1. /, 3. SekiftUii. & Saldla <m. 3. 4r 

imaterijt Tribm, S. £ffmifit. l. j. e<ip. yregnl. fi^.Ulod 
certum (ii , non foliim admittendum dfc ad reconcilia- 
tionem haweticiim, <|L;i primb interro^atiis in )u.!icio 
coufeffus fuit errorem fuum ciim figiui vcia: paeniicn- 
tiaci veriim & eum , qiii in i:]uocuiiiquc flatu procetTus 
Crrorcm fatctnr, ctiam in ipu toitura, vcl poftca, ut 
docuerunt Carcna , A S.x\i:\\-\ Jt^pra , Pcnna /id Fvm:- 
ricttm, 3. part. Direci^r, commeni, 4. Cinllandui (tf iic*- 
fic.quffl. j. n. 2. Farinac. de hteref. qu^fi, 19}. ff. l.J 
fi, 27. Soufa /. a. Mbfrifm. Inqu^fit. c, 44. n, 7, Diana 
frnl. 4, trttil, f, f^U 24. Tranfmicra de polygam.l. j. 
^ktH, I}. &ovattrcxprda&n«/«B^«A. i2,/fr/j04/.imfflb 
Mfi poft fiaatcfttiaai monis jpfi reo inriinatam , privit. 
tim tii fiw cucw; vel tn ipftborai dwmaddnptiirad 
kcniii 1 nbi Ibiteotia ipfa pnblic^ reotanda cftt pcettl- 
l^t, admittcndiis eflad rcconciliatiaaem, ut docent in 

firaplcnti , 6c infr^ in c, ex tmmmn it e Bemf, Caidinalis, 
oanncs Andreas, Abbas, & Ananias, ?;ylvcrter»»/-r>- 
PM, nerio Hterefis Penna d, ccmm.-nt. 42. num. 175. 
rinac. d. q. 14?. /. 2. «. 56. Dianaii'i5<J></o/. 24. Salclles 
St. Carcna ffprd^ Tranlmiera «hi proximi- , cjui tcllatur 
dc hac praxi yinniurrk Tiibupiliiini . l.'nJo l-icc vcrba 
fontinno, Sf. confejiim , hujustextu.'. , iph accipiunt , hocctl 
poft fentcntiam, antcqu.-im trailatiir braciiio fa-culari : 
quaB praxisut pia iir^aenda cft, ctli prxfcnti conlUtutio- 
pi miniks coouiM videarar* o&inexprchL I.uciusinprar-i 
litnti agat dc reo pcenitentc continuo, &confcftimpoft 
dimebcpfionein crroris, videlicet ftatim acapprebenfns 
«ft iatrtGtJilBveii» accaiGCiimancipatns» necnon adjudi. 
cwm aadoftiaj 4SB^t»«iSmmfiiVmt iisnificat cumpn- 

|Bttmia#CiaCMfa| bibcri poteft, emfeRim,f,ad 
TrtM. Baibon tbeKSoiii(tuSS,6S.&eS.Sei!i quia )ux- 
ta bcntgnitatem , & pictatcm aliquammoramadmittunt 
diftioncshzfSBf»"»» , & confefiim, ut cx alijs docet iplc 
Barbofa, iJeb in rnbunalibusS. Inquifitionis rcreptuni 
eft, ut conttnub jicatur prenitcre .etiamqui pofl lcntcn- 
tiam publicfe rccitatam pccnitct : pro qua praxi tacittcx- 
tus II» c. excommunicamuT i^. /. j. butit.whi ita ecnc- 
ralitcr cavctur: Siquiautcnni' .tdiiiis , pifiqujm fuerint 
difrtbt^fi, redirt ixAneriM ad conSgnem pxmtentiem *- 
fU tkmt i» ptrpetno eareert (ktrtulsntmr . Ubi nnllafafta 
aiftio£tione temporis, intraqnodhKrcticuscrroremruam 
fttctur, ad posnitcntiam admtttitur. Immb&poftquam 
hxnrticis judiciiseculariraUxatuseft, & inipfoloco^ip- 
plicij rcperitur, 11 errorem faum agnofceuspxoiteiitiao» 
petierit,admittendascftadfeoiMidtiationem, ut probanC 
Penna , Farinadus , Tranfiniera ,&.Sa]elles , ubi proximb : 
crcdercm tamcn, hanc benignam fentcntiam fcqnen- 
dam clTc, cum ipfe rciis magna, & vera contritionis 
fignsf dediti aliis ciim potiiis mctn inortis imminentis 
convcrti crcdatur, rcilius facicnt inquilitorcs , fi fentcn- 
tiamcxequi mandaveriiit. 'Vidcantcinftrudioncs 1 1.& 14. 

k Abprrart . ) Ad quam abjurationem omncs hjjrctiri 
tcnentur, aliai , nili aiijuiati.i proprijs L-ironbu.^ , Ecclcfiaf 
recondliari ncqucuat , c Ji quit 42. cap, i» J-id.-jia 6i. 
X,f H I^ I. c.Jiqms 8, c. faluberrimum , c.domttwn, i .quteji, 

Z. plura Ant. Auguft. in epit, lib. li. rir. 70. &probant 
I tM. 22. Coneil. /.'/'i^.ubideoriginei & formahujus 
Hbjntatioois egi. Dc cjus differcntiis, «C teauifitjs laA 
CgCrmit Eymcricus ini.psrt. Dtre^Mjt nbi FCMatmi 

1W1K.37. Soulktfl.i.4ttMr./iif4fi^c<^.^Caiena<fr4^^ 
Jaqi4fit- P*r*' }' »• SaldleiirilMSfWKr Trttntua, S. Tn- 

quijtt, lil, $.e.j.ptrt9tmtt,Simznctu deCatholkis , tit.ii. 
& in Fnemrid, Ht, 53. lUudnon omittam , olim hircti- 
cospoP alinMarii.ip.cm fuorum crrorum nngi conliicvitTc 
facroclmtTr.itc 1:1 irunte.oculis, naril>ii.s ,orc, & aurilni.<;, 
ut Lix ( oiiiil. C .iihlantinop. i.probit Mcnnrdu.^i;» >»;'k /t.^V 
l. f.icram. L>. Gi (y,oriu tol. 113. Hxc abjur.^do hicrchs 
libcllo oblato omuibus harteticis (cmpcr in)' nJa fuit: 
aliqniverb, ut Movatiani, ultraabjurationem.perchril- 
«Mil B)»ftiQaem lecipidbnmnr. Synodns Niaenn uttm. 



9. & Nic2na3.CM.7. quiaNovatiani Epifcopi afcbapti. 
jtatjs manus non imponebant, nec chrilma (.onfcrcbant: 
undeeos objurgat Pacianus epifi. ad .Vymp. his vcrbis: 
yejirteplebi imde fpirilur, qnAmnoncofJignitt undus facer. 
dor. ThcoJorctus /. h^rtii. fabul, f. y. ibi ; lir ,qmt 
baplizjant, faiiHi [;,rnur>i cbrifma non prttbent: quaprepttr 
evr , quiex hoi htereji corpori £tclejite conjunguntur , Itude^. 
tiffimi Pl'. inm^i prmceperuM, Uttdcillishzreticis, &f|. 
miiibiis ad Catbolicam fidem redeuntibus trilMiendum 
ccnfuit Ecdcfia laaamentum . quod omiffum fuerat ob 
hajrcfira. SyriciusPDntif.i»i</>^. sd lik mi timt t. l. vi^ 
agensde Arrianis ait.- j9«or tiot tmit NnmUMlr, etU&pit 
kireficir , Jtcut in Synodo cenfStntnmfB f per inTMc/iticmm 
filtmfepii/ormis Spmitu, Mpifttftdk mmem impofitiontC*' 
^ $li unm mmemtd f mmm t , quod etimn totur Orienr , 
Otdderffpit emfto^t.CoiaoX. Arclat. i.can. i. ubi cavetnr. 
"Vi htereticir , qui in Trinitate baptix.'iti funt , abharejlre.. 
deumibur, mannr lanttim imponaniur , sitaccipi^tnt .'tpiiitttm 
fancium. Idcm omninb decreverunt IniiociT.r. I. dc No- 
vatianis, & Montcnnbns inepifl, ad HfiriA.um : & Leo 

1. tnepift, ad Rufiiium , & in Concdl. Arclat. 2. habito 
anno 452. iu cavcturin canonc 19. Bonoffiacor autemex 
eodem errore venienter , quorjiru: Arrianor baptix/iriin Trini, 
taie manifefium eji , Jiintertogaii fidrm nofhamextotoeorii 
confeffifuerint , cum chr{fmate , C' manur impqfitioHe iMSe^ 
c((fia recipi fufficii. Et in Synodo Aranfic. 1. anni 441. 
ta. I. ita lej^itur: Harrticor in moriir diferimitiep^filtrjf 
Cmbiiiti tg« difidtrmmtjl ^ Fplftoptir, d Fr^Mnrlf 
mm «trflSMSir, &hmdl(SBiit uiififnaripiaadt.CiHKiSmin 
Epattn.om. Itf. Pretbjfteritpropterfalntim animmwm, fium 
in emitlSr optamur defperatir, dr decmmindilms b^mrMcirt 
Ji I snl erjii/nfm Julitam petant , cfyrifmate permlttimur Jub» 
ifinire; ijuod omnibns cunztrfwit , Ji fani Junt , ab Epifco. 
po expetendum . AIij vcrb hacrctici, qiii Coniirmationia 
lacramcntumagnolccbant, ranrum perpfcnitcntiamcom- 
nnmi^ni reftitucbantur. Grvj^or. M.v^nis /, 9, regefh: 
epiii. 161, Illuftrant P. Marcha in nciir ad can. 3. Con- 
cii, Claromont, ubi hatc vcrba rcfcrt c\ quadam vctcri 
Grarca collcJlionc: Neflo>i.inor tiera, & Eutychianifiat 
oportet coffcribere libellot , & htrrefim anainematv(,are , 
madmmHiagrio, BmjfdM, Ui^turt, dr Srvir». & Ht^ 
ftrf/Mte /emimm, & eamrtr mmm hm^t O-fmnA 
per fieri fanBa etnmmunimti» 

1 Subjacebunt , ) Cap, tximmmidmmr ij.i,fmimilm^ 
i^d boe Ut. ubi dicemus. 

m Reiimfmtndor. ) Conlbnant capnc Aeem/atmt , !• 
prindp, Sc ff. eum lifrii ille quoque , hoc lit. in 6. qiii tcx- 
tus dci"umpt«s cft tx Bulla Akxand. IV. qua: incipit, 
iJuod fiiper , quam n-:crt Fymcricus .m" calcem Dr-eilor. 
Jiiquijit. Concil. Narksii. f.»fl. vi. «5c ita rciapli , i;uamvi$ 
pQjnitcntcs, nulla abjiiiatione fada, funt onin:nb tra- 
dcndi brachio l^culart , ita ut recepto lacramento Poe. 
nircntia; , prius ftrangulcntiir , & podea dcfundi combu- 
rantur. fi vcrbimpocnitcnies, &pcrtiMCespcrfinant, vi- 
vi flammis tradantur: quam praxim communitcr recep. 
tani probant Penna ad Eymericmn, part, DinSoiij^ 
rommiemt,S{.Sconi»i»/ele^, ibeorem. i6.n.2. FaiiliaCi^rA»» 

rtfi, fH$a. t5K.n,4.San&anUtti<o^<r«a.c.43.a.i7. 5i« 
maacas diemmStm, fj.m. t^imt, i.tit. j. m. iji. likB.n^ 
apil.Dt^^umlikf.*mg.eHmbitg, xtf. n». 7. Cantera ft, 
rrMk AihfF««fer. i. n. tMMbene de cffic. Inquifit. dmk, 
161. cumfeq. Suara de fide, difput. i^.feS, 2. Carena dt 
offic. Inquifil, part. 2. tit. 2, 6. CaOropalao /. i. oper, mo- 
ral, Irafl, 4. difput. 6. punid. l. n. g. Soula 11 ,1; ''.^ Inquif. 
/.I.c.^J.SalcUcir.J. de mater. Trii^iin. Janfi, lnquijit, I. J. 
c.6,re^^ul.j\\. Ritio cft , tum quia is , qui lenicl bplus 
vcniam obtinuit, Sc hstrcftm abjuravir, A ad liberta- 
tcm peccandi quadam confidcntia abinitii:, inJignuscll 
reconciliationis beneficio, nec ei parcendum clf, qui 
impunitatem veteris delidi non emcndationi , fcd confue- 
tudini deputavit, /. i.C.deFpifcc^ amd. yxuihs rraditis k 
Gomeriow. 3. -var, cap. 3. HMnn. tfa Paddla J.i i.fiarifige. 
r»t *• 47- C, irJ»w«S(a.Jttlio Claroln/iwc*, ^nlt.^mfi, 
|9.«.9LTttmctiaai qintaconveifio hmtici reUpfi, ^ 
iemelinconftaosfnit, necpneftititid ,quoil pcrabinndo> 
nem promiierat, fed Eodefiam dccepit, prxfumttnr ft- 
mulata , juxta rcgulam Semel malut, de H. J, 10.6. Sc 
quia Ecclefia, qua: cx practeritis przfumit circa futu» 
ra , c. fcribam i ae pr^iiimpt. & corda non intuetur , mi- 
niiiib admitteiidani talcm convcrlioncm jujicavit; do- j 
ccnt , <S: .-.rij;niiictuis hcrcticorum fatistaciunt , quibus > 
ipli prolwre intcnJunt rclapfis pcrnitcntiam e(Ie conce- 
iiciiJam , D. Thonias z.l.quaji. ii. .vt. CaRro lib. 

2. di jufia bmretis. pmmt. tap. a. Simanc. de Cathelic. in- 

M,Ul,n. n,io. Iicha«MsnidafGs vcni* non couccla. 

lur, 
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tur , ut raortem , aut felaxatiouem eviteiu. pcietuibus 
timen pccnitcntiam quuaJ ralutcm fpiritualcm Eccle- 
ila noa denegat, quia ncmini daudit grcmium, cttp. 

dki, 2?. qutefi. 4. /. fiii. Coii. de fumma T<:ni'.. Covar- 
ruu. Ub. 2. cap. 10. n.Jin. Ciamma de facrameni.fr »t{lAnd. 
fwtift.l.M. 9. faciunt, c^ux de poenitentia laplij przfbm- 
da, Don veih comnuiuone, auduxi i» m. i. CohcU. U' 
lihtr. Ei lich ultiiBO fepplido damnatis regularitcrEu- 
l4taTiftift COiKiedatnr, Clemtnt. wm. de pntmt. & rtmiff. 
tamta gcaenli cooliictudine InqQifitioaam HiTpanicni- 
«efton «ft* «t bis cdapfic «dani pflmiMatilm Oku- 
meataai EuduiiAif noo iniaiftiietur, nt teftatiurCafe» 
Ba pToxime. 

Valdk autem caverc , ic attendere deScnt Inquifitores , 
an vcre relapius i't reus, ut cj.is pi.'rkii'.i jndici txcula- 
ri relaxetur. nam alius eft rclaplus vcrc, qui fcilicet 
dcpeehenditur in harrenm abjuratam recidilTe, de quo 
agitur in praelcntj, & in tap. Juptr to , cap, tucufatur, 
JT. «0», boc tit. in 6. qucm cxplicant Mjuriquc .■•.nn.1l. 
Ciflen. smui^i^. c. J. ■. 9. Bccjnui<ir/r</? ,f. 15.9«*/?. 
9. Petr. Cregor. lib.i.petrt.tit. 5. c. 3. aiiui eft relapfus 
prsfuinptus per jniis intcrpretaiionem , qui ialicetpoft 
alriuratain vehcin^poibfrcfisfurpicioQein, ioiplamli;- 
toim incidit, de*^ao agiiuria^ c.sctufatut, in frincip. 
A: in sf- iilt f»ofa»} oam co cafu cx lizrefi fublequuta 
deducit jus vehemeDtem pnBTnaipttoaem, fdlicainw- 
ritatc prxccfliile luBfelttB» iicd peobMioDem defedfle, 
d. c. MciifMttu^ jiinfta qns ioteKra, quz extat in i. 
fitrt.SreR. Infuifii. ladt dedndtnr, reiapfum vei^, vel 
prcfumptivb, quoad juris cflrcflum nLmnicrn eHc, nifi 
pr9eced.1t abjuiatio folcmnis, pcr <]iiar.i iicclcfijc recon- 
Ciliatur reus, ju.^cta pratlentcm t;.'ntuni, & in d. c ac. 
cujatur , & in d. cap. fuprr «; , irii . Jn atjurasam, le- 
cundiim quos cfledus rclapfus nontaiii tribuitur hzrcfi , 
quim ab)urationi , pcr quam rcconciliatus obUitatur 
Eccicfix. Dcindc inlertur , non cflc quem rclapi nn, 
nif) , relabatut ia eamdcm lizrdlm abjuratam , oec fa- 
tis effein diveffiun velabi, ut conftat ex hoc textuibi, 
htiffit, t.fmptrto, e. ttccufttmt, S. tia»^ hoc titulo, lib. 6. 
docentCaftio^; jitfU hieretlc. pimit. c. 2. SimAac deCi^- 
iHnlMht m. f/. «. fi. Et licte aUueaiualjquam hfcefim 
oilleqBcns omoct hatdes abjttiaflc, qua- 
COIiilCW (ilM, c.excommnniegmMr ij. boe. tktdot 
D. Ilioan i.i.qii(P. ^.^irr.^.fornuliterumen, 
vgmSsk fnWua abjurat iuBrcfim , quamexprimit, vel 
omoes, li generalitcr, aut indciinitc abjuret. Oportet 
autem, ut quis dicatur rclapfus, qiuxl remcidat in hcre- 
fim formaluer abjuratam, ut latis dcJucuur cxprilcn- 
ti tcxtn: quarc confuetudinc r.Lcpr im cil aJ rcmovcn- 
dum omnc dubium , ut omncs Ir.ph a'iu:rcr,t ;;cr.crali- 
tcrquamcunque hirefim , ut notarunt .S.jlcllc» , iS: Care- 
n» uhi fttprd. Adhuc in hac relaplorum partc piaxire- 
aptura vidii ui quidam vcnis rclapfus Curi; fKculari 
non traderetur, quia in initio fecundie caufs Inqniiito- 
res more folito, & rcccpto in primis caufis, {Mlltdti 
fuerunt illi miferioordiam confueum, & receptameum 
honis poMiitentihna. Unde ipfe confcniis fuit lelaplum, 
& ita reconciliatus , noo vm jndid leculari tuditns 
fuit. Similttcr alius, qni ooafeflns fuit in feonnda cau- 
fe> ii: abjuraflii foraMiiter ua laquHitione Eboienfi Lu- 
lltani», tc poftea confeflns fnit rclapfnm in fecunda 
cjufa , quia non conftabat t!-.- primi one , nifi 

pcr e;uj confeflionem , non fuit traJuui j iJici l.±;Lubn . 
Eliam alius, cui irv.nifta fuit abiuiatio de vchcmcnti , 
cJim poflea in iecuisJa cau!"a coiifcflui fuit lapfum ioi- 
maliter, non fuit traditus bt.ichio ftjculari, quia app,!- 
ruit in priori caula injul^tr abjurationcm dc vchcmenti 
illi iii)undani luille. liti.im nic pT.-cfcrente , ciim qui- 
dam pofl formalem abjurationem , ut relapfus in idcm 
delidum fui/Fet in carcercm dctrufus, & confelfusfuif- 
ii;t faAum , fcd ncgatTet intentionem, fuit tOltiuc fup- 
pofitiu; &: cum ibi intcxitionein fitteKmr, cjuf peirio- 
na Judici fa:culari tradita fnit. . 

n Semtl in nnno ) Ctf. «MaRHMHdkMaiHir, ^nd^Anm 
kfr* bte tktdtt uii dicemus. 

. rO^anMMna» tnmltUaii ) Cnp. extmimtmdemiMir , %.mo. 
uatmar, infrs hoc lituio, ubi illuftrabimuj. 

p JDeltgatit. ) Unde deducitur, nonobftantequocum- 
que cxcmptionis privilcgio, poiTc Epircopum fnir.nciim 
Inquifitoribus proccdcre contri rcligiolos cujulcumqnc 
Oratais : & ciim h(;c potcftas in religiolbs lit dc 
legatt, non potent VRanas Scdc vacante hanc jurif- 
diuionem cxerccrc m rcl!^i;)f>s excmptus, quia Ca- 
pitulum vacantc Sede uon fuccedit iii juriiciidioaem 
aate t«t* tri , fnl tant^im ordinariam , ut icfillvnat F«li'« 

>AX>.Gm9(^. imDtanud, Xom. V. 



nadus dt bfttfi, f. xiS.n.xT}. Careoa dto^doltf^ 
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commbnta:rium. 

X hac diffiifa conAitutione fequcns alfcrtio difpa- 
tanda eft: H*retici impjnutenter , fen periinacet in 
errort, trndmM fim CnrimfiecHlayi ; llTfitlericifunt , priir 
degradtmtitr , se onnmbur beneficijrprivantur Probant cam 
tcxtus/i»c. I.c.mIcohmm]^, e. penuU. hx tit. in 6. c.excom. 
mumirmmiir i<[. imfrd bit tk. Uiuftjtaoc nltn cnngeftos tn 
pf^eoti \ Baifaofii Pttras Gregor. L%,tiH^t,6.t.%.tc 
de btnefidjt c. 26. Ey mericus 2. p.dlnSirijt fHMll.^ Pa> 
rinadiis de hpr^, ^'"*ft- 190. n. i.CtKMtioBte. Infi^^. 
pari, 2. lil. 6.ff. 3. Dccianus . <; . ir.i^. crimn. c. 5 ^.Simanc- 
de Catlxdicir , ttt. 48. n. 6. Jul. Clarus lib. %. fent. ^ h^efit , 
D. Thomas a, a.y**/?. ii.<*r/. 4. PatcrSiiarc2,ir/r*, 
2j.y>fl. 2.». J. Caflropalao t. 1. oper. moraj. trad.i^^A. 
5. pnndo 2. Salelles ,\ p. .irt. de aMMn^f 7MiMh/«4U 
InqHifitigmt , i, 5. c. 6. regul. Joj. 

Sed pro dubitandi ratione in pr^entem afTertioncm 
ita iofurgo: Eirantis poBnam tanium efle do<ien> dixit 
Plato, & doCHCmiit Seneca in Tragxi. ibi: 

Qui nomen im^*m fcelerir errori ikdU . «aeiM» 
Et de ira lii>. 14. Non itl prudtnth errmilutd^e tdBo^pdm 
^fiUodherit. Marcus Antoninns /. 14. Si ptUtt nnSf. 
ra daet: fi nim poter, memeiito ht hte mi Initmemdittmin 
ipft Dij tener funt tallbut. D. Chryfoftomus epin. 4. ad 
Ephefior , "verf. ibi: EumqHiignorat , nee maloaffici, 
nec accufari opartet , fed aquum efl , ut difcat , quir ignorat . 
Qiiod pr^dpue procedit circa rcligioncm , quc iuadenda eft , 
non imponci;Ja. lcn.\].adScapHl. Hx ad irreligiofitatif 
elogiMmconcui ril , a.iimi-e tibertatem religionir , inlerdi- 
cere opinhne.tt Ji •. ■ini:j:ir , :i: njri Hteat mihi cblere , qnnn 
lte!im,feii cu^ar coiere , quem noiim . Atqut ad:j:]/ -E^- 
/)ri;i permi^fatfit<tmx<atnifHperflitionis pctefttu , a:'ibul,6r 
beflijt cottfecranii , 6rctlfittli4mnandi ,qui aiiqnem hujufmo. 
di DeHmocciderit . Valeotii^nus laudante Amniiano Mar- 
ceL lib.^o. i])i: Nec qmemqumm inquieittvii , nec uthoceaU' 
retur, imptrovit: nec IntertSSit mmnoiibur fubjeflemmetP^ 
tiittm aaid, qmod igfi eolidtt imtUiisimt, fed iitteinrr^tdt 
rtH^ hai partet, m reftirH. Sic X.aaaniiLu /. yinfik» 
e. ao.t^ 21. ait: Ctti religionem no» ftffit irutrpitt mm 
•verberihtteoiifHtidtneequidquam e^fe umvttmHlttrium , qmdm 
rt^giomem, & Chrijiianor non iffe jEgypiij! pf :^ur. Plur» 
adduxi inc.ficut, dejud^ir. Etfi hocgc!u r.ili[ci inqiia. 
c imauc religione ample£lenJa , & retlnciiJaproceJit, 
multo juftius, & facilius in nolha vera t;Jc Cathoiica, 
aJ quam recipicndam noluit Chriftus Etominus nemi- 
nem hujus vitx ptKuis, aut earum mctu pcrtrahi , juxta 
D. Joannemc.d. •vw/ltfj. Lucam c. 9. •un/. J4. Matth^um 
c. I J. IterJ. 24. K^pn^oX.ad Rornan. c. 8. 1>erf. i j. mdUtbrtior 
e. 2. ix'f. 15. quo fenfu veri fllmum efl illud Tertul. Lex m- 
VS memfe vindicmt ultro gltuHo. £c D. Clemeos in fins 
eonlHcntionibus, de Chrifto Domino aitr IJHtttm niS. 
qmt hominibur arbiirij poieffatem, mm mo te temporsU 4» 
pumenr, fedinallerofitculo md rtddenddm rtaiemm «OMMra 

D. Athaaafios io epiftoU ad Solitanos ajehat: JSaMhwr 
c«Mr, fid Sktruumfium neimmd penrittem, dkebnt 
fdUm tm(giemmltMt: Sifmir tmtt veidre pof! me; Apoilo. 
lirvtri: Nmmqidd 6r tm Mre •udHr* D. Chryfoftonius 
aJ eumdcm Joannislooim , ibi : Inurrogabat , an<b-ipfi ve- 
lint drfcedere' quod omnem efi amozienlirziim , ac necefjita- 
Irtv. D. Cyprian. epifi. ^5. Comrcrfur ad vf>". /.'j. j/ ,ij;r 
di:<it , N»mqmd6r "VOf uujtir ire' fer^vanr fctlixrt ! :ycm . qua 
komo iibertali fi:a- .r':J?ij!, ^ in arbi:' io pror:rloc:,'n!Tit;i:ii! , 
fibimHipfi -vei mortem appetit , liel Jaiutcm , [n Ariianain 
hircfim acntci invehitur Athanallus «^* ^rcvrrar , quhd 
prima in contradivcntes ula elfct judicum potcilate, & 
qiiosnon potui^fet verbis ioducere, eos vi, plagis, cai- 
ceribusaJ fc pcioabere nitactnr: mamks, i]iquit,yW- 
pjam, qudm nonjkfittt NMT DeietMxt mMifeatt.ljlO 
Magnus tfnfi. jj. noo maion» pamndefatiietteispo- 
Idt. quim ut iaceniocio, & ofbccaclndBntar. SooMel 
adverins Theodufium Eifi&op. Ht.^.c.j. de Macedmii^ 
nisniminmprofequcntibns: Hk, inquit, mom erdidemwre 
ortbodoxd Eccltfi^e, qum bomlnet perjequi non foiebat . Et 
ut air Lco, ubifupra.- (imd "veri profait fanvtnr e^Jufut 
hs'rel::Qr:ii}i ^ n'/i n: irfi .'.■^: eti-^rrt A^f :r:;'r,-j h^erent , licift 

jjijii' QiicumdinoJurn Optatus Milevitaiius notavit , & 
pluribus pofl fxculis D. Bern3rdus/*r»»>»c(5<5. /n CJii/f-*, 
jtihHriem. Ecclcfiacnim fanguinem abhorret, longe dif- 
tcrcns, ut pura, veraquc cft , ab impuro, falfoqueMa- 
hometi Alcoraaifino, «ic quo Richardus MooadtuaOr. 
diois PMficaioraiB, ht mjfmkK, dOmdtlfid^ c. i&aits 

I a J»t 
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Si* sdvtrtui net tirtdtmttt Alcorano cldmat: Jnterimiif, in- 
hHmflei mtfue Alcoranifmi factrdoft utrbs pro Ulo ptBu- 
Vi nudanS tHjim, e$m<ue manu tenent. NoArum "Vero B- 
W^gelium aocet orandmt pro iti/mkif, m nofiri /tttrdofer 
fiM *m/em , fed crmeim mltmt s nem ikelintit, fed manfue. 
tndlnlt J^Mum oJltndtnUf. D. BaMTiru formJS^ Hfrttiti 
taplsMtur pottut, qudmtffugeiUiir: ctpiantmr dko, »9» tK" 
mit, ftd srgumuMtt pdlmt rt^Mmdm trrertt tonm. D. 
Auguft. efrlfi.4i. Hnmiitm si indimtm ChrifH effi etgt»- 
dum , l erbo tQe agendum , Alfputathne piigHandttm, ration* 
1/iruendvm , ne ftdot Caih:licor bateremur , ifuot apertorhf- 
'rtticotnoveramus . Ath^in. ^o/og.2,C0der , f':r in^ Mie- 
tu fnni d ncfha Ecclejia . Et Valentinianii.'. mjtio liu im- 
pcr;jcav;t, «t libcra voluntatc quifquam ciiltuni rciigio' 
pi* tcneret , /,9. C Theedof. d* malefic. &t»atJ)em. ibi ■ 7>- 
Jfet funt leget dmtintxordio Imptri) mei daln , quibutuni- 
(uique qttoH anti imbibiQel , colendi libera Jaadtsi tribmts 
eft . RclLrt Am. Marcef. W.jo. dc eo Valentintanoagens, 
HKmoderandnt Fr ndpMtmt hiclaruit, ^uod inter reli' 
, tkmm dinitrfitsUt mtdhir txtitit , mtt quevquam inqtdeta' 
«A, tmptitetolintnr, impernvht «tfllM FadtAlOOb. 
ilMLs» iMltff um'injmffmm, qndnthndibtxteri^itrthteoH- 
. trarium^-voliintaitt , hiemlcare quod nollnt , & fntd n/«« 

* gimntanlmir! print neeire , aitam proftr , 6r prkndilrsiio, 

in alienum habitum, frn!: n;:.ir,iq:ir (r juiticne . Et SiKratcs 
lib.Jt.hlfioriaf, <ap.i\. laiiLlj'. lnipcrjtori.Tn Jovinianum , 
qubJ cuiqiie pro arbitriu rLiipioncm profiteri perinllc- 
fit. ¥ lexlws, in cap. qiii jecHKdum , 2j. ya*/?,^. & Epi- 
fcopis Galli^ intrndentibut ha-reticus ab urbc repcllcrc 
per Judiccslxcularc.? , hsrc ait Sulpitiu.sScvcnis ; Tt-mTe- 
To Idaciut , atque IthaHut acrlut injlare, arbiirantci po{fe 
inter inilia maJum comprimi : fed parum faiut confilijt f^- 
fularer judicet adeunt , ut eorum decretit , atque executiO' 
tdbut heeretitiitrbibmt ptllirentnr, Igirur hsretici nonfunt 
Mcais pr^dpDfc tetnporalibof cogendi, ut fiJcinnodram 
i bwtoltcim profiteantur. Ang«tw nbnb litc dubtuunii 
sitw tt <o , guia in Rcpbljai te bwwni i n ^Bvofii 
«rant fc£ts, viocliccc Saddnaorom , & Pharil^onMi » 
tit conftat #y f.lj. Attmim Apoit. •oerf.6, ibi .- JVfrwr 

(jula itrui piiri f[fet SodduCfOrum , & attcra Phiififft*-i,m . 

Scd .Sadducxi apertfc hxrctici crant, quippc qtu niortuo- 
rdm refurrcdiopcm ncgabant, Sc admittcbantur adcon- 
cilia , ac fyncdria. Igitur quia unicuiquclibcrcftopinio- 
num , dogmatum dcleflus . Augctur lecundh hxc dit- 
ficultas ex parabola Patri.^familias, qui fervis zizaniam 
exfiirpare volentibus-, Sc dicentibusapud Matthzumf.13. 
wrf^i, fit imuj , & {olllgamut eat ait i Nm » »'* /c«^ 
lllfll^HlW tfxjtnla , eradketit Jimul cum eii&iraknm-.fini. 
ttnlrsfm trt/etr* ifffue ad meffem. Citm ClgO |>a0im lo- 
terpretes aiaaniam hanc k;rcticos efl*e docent » 6qni vi- 
deRur* 0011 cfle cnm ds vi ageodnm, fed tempns mefii* 
«zpecniidtHii» eatremnro ftittcet judidj diemi Cbrifto- 
qite Domino Jndiri caufie hnjiu cpgnitioncm intcgram 
rcfcrvandam ene , DdndeJimalis eft ea pars alTerTionis, 
iil>i liocctur, clcrictim hxrcticum dcgradandum elTe , & 
trajendum CurtT i.ra l.iri ; nam clcricus , nifi incorri- 
gibi'is i.t, di.i',r,id.in , i?c judici fzculari rradi ncquit , 
r. cym ticn ab lx.n)im , de •jU/iidjr . Igitumonllatim ac in 
hcri-l'iin lapUi^ cll , ikgradandus venit. 
Jt Adhuc tamcn dcfenlanda cft pracfens alTctio, pro cu- 

jSiimn^' Ju* expofitionc fcire oportet , hxrcfim teterrimuni cri- 
^^^* meo effc, & gravius idololatria . Sanflus Ircnsus iib.l, 
'tiwrfut htereftt , cap.g. Hnreticit Ethwcit jtejiret iffieinilt 
mOf.nniaffintiitnt eit, HUenlmcreaturi* pottur , qudmcrea- 
kH prrAtntet , & j^iajMH funt Dij, ■verumtamen prl- 



graiiam, & pr^fcns ius aH gloriam . At h9trc*ristotinsjii. 
fliti? principium evellit , finc quo nulla aclio libcra fu- 
pcmaturalis, nulla apud Dcum quomodolibet meritoria 
aAio profundt potcft. Mcritb itaque fandui AuguiL /tf. 
^.contra duat epiJlolarPelag. c.?. ccnfet in SciiptnritnO* 
mincMeMi/aUiHntb di^i intdtigi inlidelitatem, mm iB 
harreticiseoceitior cft, quo prccedens Dd beondnmis 
baptifini fnfiKptione eos magic obfttingcbat Deo . Et 

Jnamvis odiiim Dd , & peoat* direAe opponta bona 
ivino , ut in feeft fint tetriora ,quJim hxrcfis , e-< D. Tho- 
maa.2.tf.J4.i«r/.?. tamencatcnus infidelitas ( atquc adeh 
hxrefi.s) potcft ahiHlutc dici/>«rtf/ft'« , qui.i cii in (ua ge- 
nerc gravior, qu.im pcccata oppofita virtutib.i.^ morali- 
bui , ctiamijs, qujr cxtrinfeca qu^dani IX i bcina rcfpici- ~ 
unt, cujufmodieft rcUgio. Licet infupcr h.rrcicosgravi- 
tatcmeruere cx ftjdifllmis, 6c inaligniilimi.'; ojus c.iuns, 
Uequibusbene&latbCaftro W.j. de juftjhfteiic. punit.d 
c.2.SQHb.\.adverfur bfrefer , d c.ii, Staptetonius orat.dt 
caufa graffanlium h^erefeon, Quam vcrh hxrdis exitioia 
fit regnis, in quz pcdcm infcrt, luculcnterprofequitur 
Ribadendm/tf.i. de PriHc.e.27. & 38. addeus r.29. auas 
perfoaas Dens repetat k Prindptbus , ic Rebufpublidf 
h;refioccupatis. Sunt lanb taDtthaEmeos dcdecora, uc 
non defuerint , qui energnmenifmiim hsreGm comitari 
ttadiderint, ut Crcfoliui W.?. w»V(7.^^'. c. itf. Hanc Aiajur 
adnlierlum nominari decernit S. Anibrofius fermon.l. dt 
Chrifli accufai. Gravius »ft cnim reli^.ionis adultcrium, 
quam corptiris ; & plus eft iiite^ntalcm aninijc IzJcrC , 
quim intcgritateui honiinis \\\j:c . ll.inc ob caufant 
Agat.ho Abbas, vir mtcr nionacl.os olini infignis, cum 
ad varia probra, ctiam turpitudin.'^ . la^^cns fuiftct, au« 
dirc tamen hzrcticot nuUo modofuftinuit , &rationent 
reddit lib.^. tni^ Patrumj im.3|. his verbis: Sermonem 
quem ohUciflir de hitrefi , nenpotmi fujiintrt , & "Valdi 
abomlHatur fum, quia hnr^ Jtpnrsdo efi d Dio. Hcre- 
ticns »im iiepaiatur 1 Dco vivo» 1e vcto» & flQaino* 
ptni «abolo» &Angdis cjns. Alicnacnf enim • Cori- . 
Itojam ooo hafactDcum , qucmexoiet pio ^eccatisJnis^ 
qnia ex omni parte perijt. Itaqne fuSus hic Patcrbf- 
rcl";Ti lyiovi'; peccato tctriorem , & avcrfabiliorem fla- 
f.j;t . Iij^rcgiam tam tetrz labis deteftationem fuppcdi- 
dltavit Ciuillelmus P.in!, lib.i. dc mor. c.\. 

Undecontracrimen ita grave, & tcterrimumjufte lc- IS 
ecs, t.im CL'. iles, quim ccclefiaftice armantur. Circape- l>c !«»«» 
nas^utcm ftatutas legibut contra ht^rcticos, nonconlcn- niaMcw*' 
tiiint Ant.Gomez/»*.?. f/^Mr. c.2. u.i. Damhouderius in Mt 
pra\i, c.6i. l>€Cianvii lib.J. IraS. trimin. eap.i.fiTioMCde 
hitref.wz. .Ant Marth^us AerAw/irf*. <//.*. nA. Paramus 
dtwig. S, Inouffit lib.^: qu.g. n.114. ConradusKling,/r^.3. 
d(l3».r.32.Gttaelinus de jure no-vijffimo , c.i6. n.46. Qintcra 
ff tiknM,.eA.de htn^t M9>P«t<uCregor./iK33.j^»» 
ti^. f. 8. quoram fimRntiis omiflis dicendnm dl cnm 
Carolo Angufto Mda p,l. ndJiAc.io. jure dvili nullam 
certam penam flatutam fuiflc contra quorcQmquc ha- 
retio 5, ti-.l t.ii.tuni pruis c ■':r,:Tsittcndos cfle vindiflx: 
deiiidc arbilrana ultiuac pleLlenJos cflrc CCnfuilfc ImpC- 
ratorcs /h/.2. C. d' fummj Trinft. quare aliquando eodcni 
jurc attcnto, tantum ab Ecclellarum liminc arccntur , 
quando vid.lu.it ob torum nuiltitndinem tcditiones ori- 
untur , & iirbe.«! delcruntur . Q;_i,TnJo;^;ie illis teftimo- 
oium fcrre prohibctur, ac utraquc u.Ij^iili!'.; la,:bo dc- 
acgatur, l.c^novimur, l.peKull.& idt.C.de hfret.Scpiohi- 
bemralianmiliaagcrc, quat collesicrunt I. Gotl^olred./w 
parat, ad tit. C. Theodof. de btereiidr , Vvcfembcchius i» 



t fnkrkntori hnpu mdverfiatit 
!fn»kmUi^fn9inm'dkailtt, ipfi 
tir, omnem m mkk m i^ i d m ki » fiddm , qul 
et9 Vtiit, blafpbmmtux enm mtm , fid non efl, Deum 

fin^ijitc , In /uam Ipforum tondtmnathnem , L.Tboranint in 
graMtate. & atrocitate hiijus pcccati dctegcnda viri pr^- 
fliriri.s St;iplctonius , oriitionf in ylffplcalione contramerf. 
Coniadui Bninus dt Ijpetic. Pctr;i5 $\rr>on trafl. de 
lutrrfi, C.15. Lx-nlkiis Hb.ll. de Cbrlfl. iiiiert. C.iil ro 1 . 
|fc;»^/<aAf'W'C./>""'V.f.2. Nico!. Romeus »'» Cai i't,:l rfn.^i.' , 
inmonltione ad lefhrcm . Thcophihis Rayna'.!Jin op:zih:- 
ead^caJumn,/efi.2,ferle i, c.j.Salellcs & alii inhoctitiilo 

Iiallim dtati, qui omnes oonfaidnnt, hcrcfim omnein 
i:malumcomplcfti, Jt «flb,<0Q(Dpi<t>UO quamdym mali- 
tiam , vel potibs mMWn VlOdltm ccapcodium ; cra- 
iiiax cnim fidem, ifiB idl pnftmm fiinematunlis hani 
germen: radice autcmavnlfii» nndc cxifm finfins boous 
ui juftitin, 4c iaa^taiW vcfitatis t Alia laob peecata , 

auamvis immaoia, gctmcB radicnm gmtis fiindilican- 
s» 4c floHf iotaanm seliii^nnt > foaiQvj) delliiiaiir 




spifiatit . Qiiandoque cx hercfis drcumflaDtiis , atane 
atrocitate deportatioinjungcbatur, /.4. J- 8. C. Am> 
reile. t, fin. C. rtSc <i;>5/7f>/. & coiifcqucns erat amifllobOilO- 
rum, IJeportalorum "A.C.depnnir ,l.Diun! , ff.debciArdmih, 

«wr, qux bona pro arbitrio moJb puhlicabantur , l..^.C,do 
/;rfTrt/c modhprnpinquis orthodoxis ced.baiit , /.4. in fi- 
nr .. I.co^ruivimu: g.C. df hterttic. oblerra^it Cii):iC. lib.\Z. 

ohf.cap.'^. Sed quia haercticorum nciuitia <iuaiiJo:]uc ita 
atrox erat , ut eorum fcclcra pi:blicum ciimen inJuce- 
TCnt, ultimam fupplicinm io eos Cnuitum fuit, /. Ar~ 
riani, C.deh^eretie.l.qidcnmfmt C,eed tii. Undcconcliidit 
Mcla ubi/uprd, millam certam pfnam jure civili in h$- 
reticos fuine flatutam , fed untbm arbitrariam , itauc 
gravibs puaireotur l«du£tores , quim iptbnim fc£Uto- 
rcs . Noftri Catholici Rcges p;nam igm* io 'jV«Sc3iKa» 

Sue hxreticoslanxeTUDtcw /.3. ut.i6. fmt.7» ' jam anno 
4j. Ramirius Rcx I. flaounis tfadiatt omnes ibirilegos, 
&nocigDiaaticoiifttltcmpoiU) tefie Maiiaos ^.7. 'fiPor,^ 
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c. (j. CMholIcnm R<>gcm D. Perdinandam bnmeris 
PfoivUs ligna deniUaie m oombuiendoc hmttaeiu» le- 
fanat LnOS TodaDfit ^ra 1355. ibi : Qttofiumque rept. 
. t&MradPBr t «t JLtmrmi exurerft , >/>^ Twcf famala. 

vmm tgnim & t^KM tit nmkmvmdir mUnrskMt. Mahaiu 

10. la. AMar. t. tl« ibit AnAMdbv iMr rt^gmpottmr , 
Iheretidj infenrut MMXM»^, fmr ttnmtii tXil^tmidtt ««M 

l^puique fubifcere imprMuttil otBo . 
I? Sacri ctiam Canoncs harmictw non folum affccenmt 

t-J^'"^"'' P<sn<s {piWAix.ihn:- , v;J.-ln---t jnnthcmate , & fcpultura; 

eccloii.Tfticai prnatianc, dc q-ji;Ki^ csi proximo com. 
mentario, inc. 1. hx tit. \ i-r.Ji.i ti'i;Ku: il iciu^ , urir.- 
famia , quailli ,acpofteri «rsruin in.t.»ntiir, c.nukumqut, 
h^ff ttici , c. Statutum, r '. i. / ,c tit. /« <5. Svnodu.s Nicxtia 
MB.45.apud Juliumir/'!/? 2... tj.ibi: InfMmer effecenfe. 
mnr omntr, qiti Ju.im , i. .' ChrifiiMmm pr^KtricAnU/r !e. 

gtm. <2itod ctiam kgtbus Rcg)}tcaafumfiiit»i/.4.((f. 

7. A }A 8X8> MKopil. &. id qaotgradnsiMrocrabatnr 
BOta hzc , exponunt Covarr. /. a.tiMr. r.8.AMr/t»I.A^t> 
/. £. (. 1^9.8. Parlador/«ii/VV«««^ dhW^mrt. loS. in, 

11. Baibota i»d.t..agMm». Edgm pmlaniiir hooovnm 
piivatiaoe» nt ftqneadconimentanopfobabimas, 9cA^ 
fORMkae- LeoepUL 7}. ml Leonem Imperator. ibi : Cle. 
rtel tnrtliet m» ftdmm iiarSmtcleric/tiur , feJ tti.tmabiir. 
bif hakl!.itionepeltatitur . Grcgorii: ; V ll. h-j.ye^etlri ,epitl. 
1 7. ibl ■.fnhemur yUt eum j.viat p.-> A ;;.(• >i . t.i jn tptria /ipnari , 

dcindt tx A- '):i'-ri~.~-^r <!:t !,ij irJuii txpuSfum, bie- 
rtfimejtir ctinRit tLtcgOidj uiiiqin' , qf.nti^m P^iter , la ttpa. 
fiata n, zve chrifiiM^ tinitnti r inimti um n t -/if;j»r perfe^tii . 
Et conil.it LX I'orait5c. Rom. inO.-l-itio, ibi; Gflafij tcrn- 
paibnt ini euti itiittA^/tnichxi intobr Romtl, ^tttt in exi. 
lio dcyUttyi pr.rtepit , i/uv umque codicer 4nU foret £tl/iU, 
Cit f.tniiie Mi<if ini-i-iid'j connremroit . Et poAea Hor* 
milda invcnit Maniciiacos, quos etiam diicnfros cum«- 
Ximinc plaganim cxilio dcportavit. Et tandcm fi cle« 
rici funt, Jegradantur, & jadicLfccubri traduntur.ut 
debitis p^nij pleftantnr, Tideltcet ignis (upplicio, ut 
cenTnit Epi(copus Aiesamd. in aflion. 1. Cc.tcU. ciiaUedoti. 

etHlMBiaycblttt ibi.* Etttychcsquipr^tey dj^mau F.cci'-fit 
J*f^» »>» JUim ffgua dignii: cfi , /fdcjri^ne. Ciia;igni.< 
posna yalde propria eft ha-reticorum , pioptcr tvangclij 
aULloritatCm , f -.an. c.tp. I j. ibi : Sijuii i„ mc no>: manfei it , 
mnetur forar , ^sr tani^uamp.^',mer ay-:fiet , !st caUi^ent eiim , 
&ini'^ntmc-}t;i;:'-rnt. Et ultimo fapplicio harrctico.s eneaf- 
fciencio.':, prob.it Pjter Menochiiis /. 2. pilit. c. j. vaiij'; 
r.Kr.ir pagin^ a.iclontatibus , pracciput- D-.yfcr. r . i i>erf. 
1. u!n ita legitur.- furrexerit in mediatui Propheter . ai.t 
iiui fomnium fe ■zi.ii fe d'cat , & pr^,iixe^it figntim, rttrtie 
pmentum, & evmitrit, ^uod loijHutureli , ©• dixtrit tiHl 
Emmmt, &Jipi4miirDmMaiiemr, fuorignormt, t^ finMy 
mimm Mmm^vtrktprepitet^Uiiut, mit fomtmititorit , 
qiOm ItmlM^ Dmlmw Otmt itfier, mt ptOm» Jfmt, mtrum 
t&igmatewm.mMtum, im tmotnJUyir. da wif < aiihii» veSlns, . 
pBMWMH» Dium •i^iirumfe^mmmt^itSfim^im^^Vll^ 
dmu SUmt cmfhdHt^ & smig»-viitmt Ufijii^iy 
& ifi/S mOmtHlir. Pr^ttta ttitem, ma fHhr fomiatrmm 
f t tl nfit i t tmr , ^m ieqmmmt e/t, ut z.-jr averirret dDimiiio 
Dttttedro, tfut edttxil tfOt tie tetrr.t .ipvpti, cb^redemit 't-jr 
Mnmfe Oiiutir , iit trr,ir{ft.:^r't d: -ni, /fu,tm tihi pr^e- 
eepit Thminur Deur tuui : Csr atferrt m.iliim de medio tui. 
Acc.Jir. ii.ini de jitte civih rci larlas Ma)cftatis pi)pulo 
ipedante «iviaemabantur. Paulus lie. fcntent. tii.ig. 
V»lex.Mix.lik6.c. 3..SimilitcTtr^n'luj5£r militii deferto- 
ics, l. aut dimnum 8./. hoficr ,l.fiqmitmii^midli.ff.l. ff. 
deptrnii . Ammian. Marccl. /. 28.Q3ainpaBaMDetiam(la- 
tutam lcgiinu'; in graviorum criminam leos, veluti ia 
facrilcgos , l.facriiegijfi. f. adler.Jul.ptad. Salviantis /. 7. 
deprovtdentia, ibi. Latro ,mitfmcrHtgui , (imfimtmitexm. 
ritur, fuir crlminiiut cancremmtmr. Ioeo$,qui liatU opcran» 

Barbaris, ut RominosdennBdeatnr, l.fifmitBarbarir 9. 
C.dirtmtilit. &qai detfeftandtfe militia: caufa digitos fibi 
9ntddmit,i.dtt»imikit J. C. Tbtedi^. eod. tit. in fervos D.m 
4mninaremliapa>tee, /. mmc. C.demielier . quffepropri;r 

yiriKr: ^velviigbem , aut viJi:.im rapientes, l.umc. c. lie 
r^^Twr^jrfcM»»»: dominumtaLhilckrentes, /. j.C.dedela- 
t^ii:i<,Wiic ■< I iluti inriJiantes, /- capitalium ff.i^ni, 
ff.deprm , m ullx moimt; a\xdorcs, 1.7. C. df f.^ff.i mcnft. 
inaggerum Nili corruptores , /.«Vu , C. d.- ihi,, Niii: 
in incenforesa:.iium ,aceruorumvefruinenti, V. ^uitidetg. 
ff. de Incendia : in procur.itorcs , leu aftoiCS fcnun prtva- 
tanim Principis, q.ii Provincialcs vcxant injuriis, aut 
(kpr.rdationibus , /. umue^^H ,c. ubi:aufie fifcales : m magos 
& arulpircs, ! T:.C.demile^c.^mttaem.Vi\i\\xitib,%.fei^. 
'^ld.Zj. jn tabjlarios civitatun, qui iniquam alicujus 
D.D.GQiH;^imDitr^Tim,y* 



m 



IS. 



immnnitatisproreUionemsdmittDnt, /. t. C. 
mtminiconced.\nviT<js mnliebria patientes, /. mmier 6. C. 
Ttieadof.adiex.Jul.deadmlt. Oc in alijs dclidis relatis in U, 
unic.C.Theod.deemendat.fer-vor. l, i.eod.C.mprieltrerhl,. 
l^tiAUjefl. i. mmt.etd.cji§mitfilidtnkrml. Ita D.foaUHi: 
Kanaos/. 5. dipmtirkldiVutai$^T^-vidr. cap. 34o.4aima. 
m.i.tkf.c.A^^ftmnBt.Mk u mi^ fi M itif.7.Ma^ili 



'4 

raiin il«el» 



Jemmfir. t. f, 

Qi,ias, & alix, fi majorcj, ac fcveriorcj reperiri pof- 
fcnt, p^nsc juftt inflijcuntur , & imp<jnunnirh?rericis, fi- 
deiCarhol:cnlL-icrtv:nbiis , <Sc v:olatonli 'i5 , tu-n ob hujns 
crimit:is immaniratcm , qua cxicra de.idi lupcat , ut 
l:ipi.i priKiavi ; tiin oiiia nulla fuit tam barbara gcns, 
quic Jclertorcipropn.T; religionii, 9c cfi-s violafores debi- 
tisnon compclicret ixrnis. Scneca/»» d: ienefic.c.^.ihit 
f hlatarum reiigionum alibi , atjue alibi diverja fetmd ttlf. 
JedubijueaUqiia Piato in tcmeratores rcligionis capidapl^ 
nam unxit, /. ic. legHmr. Apud CnBOOs qMDiBMiiK 
avitamrdigioncm dcfcrebat> ait namen altnd iava0>' 
bat, pellchatnr ut jnianaa, ant pk&ebacnrnt impins. 
Sic Pytbagoras ( verba fimt Atbenagone in legatione 
pn> Cbfiilianis ) cum treccntis aiijscombiiftus cft : Dc- 
mooitasab Ephchjs pulfus^FJcraclitum Abderita: tanquam 
infanum exilio, Socratcni .^ihenienlcs mortc .;ffecerunt 
Aliarefcrt Gcntilis beUilib. i.c. ic. Acccduntingeu- 
ti.i 1:1 i"i, .] cx ha:rdibui, & hxreticis tnlerandi.s O* 
riaijiutj liquidem ipfi multos iinpel!iint ad mjtarioncfn 
renim, undc conjurjtiones , fc.litioi-.c5 , & concilnbula 
kfjuuntur, ut politict dilferpnn s rirobant latt Patcr Mc- 
nochius /«*,2./)o/rt.f. Cochur. .W. i. polil.c. 5. Saicedo 
ad D. Ihomstm de reximine Prtnc. tib. J. Mp. «5. diffrt t. 
^o. Rec\{;crgoinpra;lentitcxtujubetLndus IILHlt haere- 
tidpeniiiacesjudici fKoilaritradantur debitis pcenis pie> 
QdMl, ideft morte niturali, ad quam ipfi boUie daOH 
nantur ab ipfis Inquifitoiibus , liccc cxcqmnio fiatM 
judicem fiecularem, non veib per mimftras Ecdeflte» 
9ua idividenur daoentins, lc pietati Ecclcfix confor- 
mius. Et eflTe poteftatem in Eodefia imponendi hanc 
pGcnanri, probarunt Bcllarm./. \. comrov. I. l.dedoicit, 
c.z\. &■ 22. Valentia /. ^.contro^.i.difp. i. /j. 11. pua8. 
Simanc.T. c".». i;t. .^^>. tf». Covarr. //^. 2. var.c.io. 
n. 10. Su.irc^ dc/iae ,iiifp. 2o.fed. 5. n. l^i.Sc difp.2}.feQ. ?. 
Ncc inquiiitorcs ullam cxinde irregula ritatis notam , 
incurrcre, piobivi in c. fentrnliam , nr clerici ■vel m^vjuhi 
& omninb ii.:iLri jLKiircrn fiicularem e.^ccqui fciuentiam 
hanc monis, abique eo quod cognotixrc pofiit dc cjns 
lurtitia . t robavii'if. \.iie^c.etrSm.^jk autem dic.xntur 
hxretici impomitcntcs vcri, veipri(liunpcii expoauoif>i« 
mancas, Penna & Farin. rclati i Caftiopalao ttifir, . 
amtd.tr<tA*4.difp.$.pmm£l.2. 

11« «bftat duMttodi ntk» ii«pnaiUoaa>4pa«i Ode ' 
penaemntistaoijMBfitdoceri, tamen idprooedit, quan- r)iihu* 
do qui errat, paneBtcft oorrifi, A deponere errorem j";^;"'* 
lljMrium: quo cafu ctiam hi:rcticum adm-tti ad rccon- 
ammoncmi abjurata hercl; , iiipf.i probavi : acinpri^fcn- 
ti agimusdeh^ieticopertinaci, & imp^mtcnti , qui cum 
paratus non fit doccri , & abjurare errorcs fuos , omninh rc- 
iaxandiu cit lu.iici f^cutari . Nec obftant varic auftonta- 
tes, quib.is tacilt probatur, rcligioni-m f ;adcndam cne, 
non imperandam , quibuj Nvivatorcs 11. itiJ einlurgunf , 
iit probent ro.i;>inni'fi [in rcligione adhibcndam non 
elTe, qiiibu.s valj;- tarcr.t cjufdcm farin? .■Mheric. Gen- 
tilui /. I. cie jir e beili , e. 9. Grotius ejd.trm£l,i.2.t. 20. 
«. 49. ncccontradicit Michacl RoulTcIiu$/.r 6. biftor. P. 
jmrit, cK.m. 27. Nec advei£uniDaRis^a|.f. i.r.&dlrM< 
/o. Qtiibus rcfpondcndnm, tbfloinnia illnd acdpiendnm 
cfledebis, qui nulla anijnam rdidoneimbati tncfanti 
tBbUaatem, qui pcr faoambaptimiafidemrnrcepenint. 
alind obftrvatur. Hi enim ad hdem, qu^m fcmel pro- 
ftfli ftierant, revocanJi funt; & C poenitentia ducli 
refipuerint, mitiuscum iUis a.imu ■ fi a item pertinaces 
fint, ultimofuppliciodaninantiii . Neccnimilli, qui hx- 
retiaMpcrvic.iccs aJ hcclelic itnitaicii impelliint , ad fi- 
dcmcoj-uiit, icJ diii.licm foruni , A: pcrftdiim cifiigant, 
ita .nletcnic i). A-ii:i:l*.i:io :'i. 2. cjn:-\t lii:->.t, P.iiiia- 
ni , i. Si. ilji : yid fldim tfkitiem mdiu: tft Ci,gendHt invi. 
<«i , •cdr:er feverit/Ttrm , immo Or per mifericordiimi D^ trl' 
bulalionum fia^ellir folel perf£a cafiigari . IV>iMy>ftf )pi/if iwfl 
rer optimi liberute Zvluntatis tlif uniur , idti mortt p^fmi 
nonlegit inttgritate pnniuntstr : Quin epi/l. ^O. tom. 3. VOl» 
garcm illam Novatoruin objeftinnem ita folvit: VH 
eii, qitodiaicUmireco^fmtVtmmt: Liberumcfi crcdertf <DI<". 
nonredere. CtiivimCbrUhlthl^itf Qiiemceegitf Eetth». \ 
bem Panlwn AM^olmm, t^gm^CttHi in eo pritir :c^^eniem'' 

Clirifimm, & fojh» iitnitmi frimt Jcrienttm, & p"]^* 

I J «N«^ 



Digitized by Google 

I 



154^ ^ Librum V. Decretalium. 



ron/o/iCnMi* . JSfritn* efl turttm, qvomedoilU , qui pxnacor- opibuspotciiies, iniriim noji cll , fi fynagt^aeojkfcttCUte-" 

fmiMdEvdngtli m : iHurintrirvit , piur iilir cmnikar , qtii renon potucrit . Nec obftat P^rabola Divi Bdattbxi : nam 

yUo -vtrioiMCHi/itni , i» £viu^eUoUioraiHt, Facit Ter- fi argumemum cx ca dccjii..ium probaret, ruaiktet uti- 

tuU. sdXMrfiu Gfio/ikoff ii.Jumait: jU officimnlurrt' q ic uon hiereticos niodb impuni dimittendos cITc, fcd 



lilutmi^i%iioHMiciJ^mtmt*fii duriiui vimumUnfl , uon etiani tiucd, & bomiudas, & bttjulmodi iboiet, mu 

fmiim» hmrfu, Et licfet DominuinoflcrcniUbethoini- zizanionun nomine cenlenturt ^jyamvk .enin kBNnd\ 

pi reiiqttUlet libemm arbitrinm, nontamen voluit, ut pcHimum genus ztzaniorum fint, non tamen proptaM 

ilelicla inde in hac vita impuniu manercnt, prgcdput fures, aut homicidz zizania non funt. Cum etigcf*' 

lUMdts, A:iafidelit«tis, nt lupril pfoinvi i ieliqiuc«enim terfamiliuEisaniaexftirpari vetuic» latis indicavit, qpia. 

lihenm ariHtfium qaoiid heoe, vei m«A opctaiMmiit pkto iMc efli^ acdpicodnnt' Jft)irtf ( inquit ) umU 

fMM|-tamen inultt» acc ifl hoc.Jjicalonttmicmajoncii» mbfimd & irUam. Fadiuus ooUigaidi potcAatemr 



iBina, quibns pQiuen£i kgct tara eeodcnaflics, qnkm fi ablqve tiitid dctrimento, i quo fortfcnonitafadlkfi^ 

IjDcalarcs litx funt: & licbt Eccldia aliquando non ita ccrnerentur, evelli pofTent, ncc p:- r 1 m in n incrct, 

fevere in hatri.ticosaniiiudverteret, iJJecir, qiiia adhiic nc pro nocentibu» pleilantur innoxij , quKlr.i cxftirpcn* 

plcna iibenate, Hc auftoritate non frucbanr luo illis tur ? Si verb pcriculumfit , ne haeretici , quia potcntiores, 

ptioribuj Lnperatoribus; non vetb.quia imnianitas icc- turbai cxcitcnt, aliquamve majorem perniciem Ecde- 

lcris umnibiis fxcuiis a»]uaiis no^cuct: & ita Gnume- Cz, aut Roipublicae moliantur, tuuc liincjudidumDei 

rus hxreticonim id eatpoftulet , potell ijcllum inrtici, ut patitnti.T expedandnm eft. Non dekTit autcm facil& 

funJ: .Lis c -:ftirpi.[itur : quod exprcLH- riL^linicrunt Ecdcfijc Pruu ipc.s alicujus incommodt mcti:, iiui ! rcqucr.tcr ina- 

VP.iac.eijtJ:cclefia,c.r^e(4U»tltt,2^f, j.c.ferriim, c. cum nu elfe poteil , condefceiidere , ut UbcrMtem (quam cotw 

ftcun^m, <<lr/)4»Yij<'.Mtf.-pn)faaccnmD.Thoma2.i.«. 10. fdenti«voamt)concedaat. NecoliifatttaDdem, quod dir 

ii.Callro<^jai4i«iurMr. f«u«ft, c. ii.dri4. Victoria ccbamus , videlicet dericum tantum incorrigibilem « 

|«re<rA.idbZiidl'.,ai,'i,»8> pluribtis rclatisSotorzanus tom, prxmilTa degradatione Curiz fkcalari tradi, c. HovimKty 
ijSaHcr.c 



r.tf w»,dh> wjM[ar,«; t»a^5a.Meciil)iiar,4|noddeSadifai. ikKS. Mam ia rraiinnl nilii» cfcmdericiMimjpeeiiiMaa 
— cH, jbycitmaK,8ccviiliBcd<uBii6C0iiiflliiri« 



Cbriili advcntumexorta (\iit, ftita non eft h Synago- bttlftlft^ nonqnidemperddi&i Itcratioiumi , fed perpCSr 

ga profcripta , co qubd fencfccnte eomm, qui Condlijs fevcrantiam, & impoeniteu tia m in codem , «tin piMMUti 

pfaudcbant.audoritacc , ij rcmiffmsa|!ercDt, qui Cathe- docucrunt Abbasn. fy. Hcnricusn.8. Antonius, Kczteri 

dram Moyfis obtmcbant , prsedpuk iub Idumaeo Rege antiquiorcs . Qtiare ciim incorrigibiiis proprlHit , meri- 

Hcrnde , qui Politirorum moro ad rcgni cnmmoda reli- th pra.-iniira dc-^radatujne , ut ia pr«lcnti cavctur , & 

gionem rcfcrctkat, ncc quid varionim dogmatum aircr<. iiitra im capiie excomnttmcmmir , tl I. /. dmtmuUi , 

torci inrer k- dii'.ladi.ircnti:r , nior,ib.itur. Itaqnc ctun cafnt* fUmlt, tm HmU iUir* A jodid fimlad IVfal*. 

^adducaoQtum error inultos corripuUTet , e(feotqac hi xatur, 

C A P U T X. 

VErgentls in fcnium izculi corniptdain oon folum fapiunt elemcnta coiTUf>ta , red & digniflima crea- 
tura ad imagtndn» ^iimilitOainetllceciililaC^ przlata privucgiodignitatisvolucribuscczli, 

8>:bc(lijsumvctfc tenc* teltatur: nectantiiincoquandeficicntc jam defidt, le4& inficic» & iofidcuricac 
bri rubigine vetnftaris. Pcccat enim ad cxtrcmiim homo miferrimus: 9c qul noo potait in fbi, & mnndi 
crcationc in paratiifr) ivrHftcrc, circi fui, oibis Liiiloliitinncm dcgcncrat, & pretij fur rcdemptionis 
circa fines faculoruni oblitus, dum varijs, ac varijs qua^llionum fc ncxibus iugcnr , fdprum iaqucis fu* 
fbaudis innectit, & incidit in fovcam, quam paravit. Eccc ctenim inimico honimc mcin Lli)nunic.T! (a- 
perreminante remcn iniqoum, teg,ctt» inatsaniapniiulant, vcl podps poUtnmtar: triticumarclcic, Stcn- 
nefi^t in paleasi in fbra rioca» tt ndpes in fmdu ciemoHri vineam domiid moliuntur. NovafigiiMcni 
fub novd Teftamento Adian prqgenies cx fpolijs Jericho lin^lam anream, palliolumque fur^tur: tc 
Abiron, Dathan, fc Chore fbooles dcteftanda novis thuribuiis fcrmentatum thymiama novis vohmt 
altaribus adolcrc, dum nox nofti rcientiam indicar, dum ctcus prarbct cxco ducatnm, dum hrrcPcs 
puUulant, ?i qucm divina: reddit harrcditatis expertcm, fnar coniiituit harreticus harrcfis, & damnatio- 
nis batrcdcm. Hi funr caupones, qui aquam Tino eommifccnt, & virus draconis in aurco calicc Baby- 
loois propinant: habcntcs fccundito Apoftduin &eciem pietatis, virtutem autcm ejus penitusabncgan-^ 
tes. udt iutiem contra vulpes hnjtifinodt ftarvmas, Qiecies quidcm habcntcs diverias, lcd ctndas ad* 
inviccm colligatas, guia dc vanitatc convcniunt in idipfum, divcrfa prxdcccllbrum noftrorum tempo- 
ribus ciiuinavcrint inftituta, nondiim tamcn ufqucadco pcftis potait mortificari mortifera, qtUn ucuc 
canccr amplius ferperct in occulto, & jam iii apcrto fuz virus iniquitatis cfiimdat, dum palliata fpcdc 
religionis , & mtiltos decipit fimplices , & quofdam feducit aftutos , faSus inagifter erroris , qui non 
fuerat ^dpolus vcritatis. Nc autcm nos, qui licct circa horam undccimam inter ojiCrarios, immdvc- 
rius ^uper (M>erarios vioe»Domini labaoth ittam a Patrdamilias Evaiwdico depotad, <e qoibos cx of. 
ficio paftoraii fnnt oves ChriiK commiffir, nec capere vidpes defnoNenSes-vineam Domtni, nec arcere 
lupos ;ib ovibtts vidcamur, & ab hoc mjriro vocari pofTinniscancsmuti nrm valcnrcshtrarc, acpcrdamur 
cuin malis a;.;ricoIis &: tncrccnariocomrar: mur ; t.amen contradcfcnforcs , rcccptatorcs, faucorcs, & crc- 
dcntcs hxrcticonim aliquid fcvcrius di:\i'r.i:s lUtncndum : ut qni pcr fcadviam rcditudinis rcvocari non 
poflunt, in fuis faltcm defcpforibus, rcccptatoribus , & fautoribus, ac etiamcrcdentibu!kCoiilundanttir:fic 
dtoi ie ^ndcrtnr «ih omnibm evitari , rcconciliari defidercnt oinmum oailaCi . De communi c^o fira- 
trum noftramm «oniilio, a0enfii qooque ArchiepiroopQrum, & EpilUworani sjMid Sedcsn Apoftolicam 
exiftenrium diftri^Hos inhilxmns, nc quis hxretkos receptare quomooolfliet, vtH .defeidere, aut ipfis 
faverc, vel crcdcrc qiioquo mo<io pr.Tf;mut: prrfenti dccreto firmitcr ft.irucntes, ut fi b cuis jliquid 
horum faccrc fortc pr.rlumpRirit, ni(i pnmo, lccundovc commoninis a tua luper hoc cur.ivtrit pnr- 
fnmptione ccflarc, ipfo jurc fit fa&us infamis : ncc ad pubiiai otfiLia , vcl confilia civitatum , ncc 
ad cHgcndos aliquos ad hujulmodi, nec ad teftimonium admitratur. Sitcriam intcftabilis, ncc ad har- 
reditatis c fuccclTionem accedtt , NuBns prxterea ipfi cocatur fupef qatXIBn qu e DCgotio rcfponde- 
rc , Quod fi forfan judex cxitwriti ejui ftotentia nullam cottneac mnittteni , oec caufip aliqnni ad 
cjus auHicndam perferantw . Si fhmc Advocatns , cjus patrodniom nalhnenns admitcatar. Si xabe^ 
lio , inftrumcnta confccla pcr ipfum nuUius pcnitus fint monicnti, fed c im auftorc d damnato dam- 
ncntur: in fimilibus ctiam idcm prcdpimus obfervari. Si vcro dcricus tucrit, ab omni officio, & bc« 

pdkk» depoaaiir ^ oe in <|no malar cft oillpa , i^^Tiar cxctccaittr « Tiodifia . Si qnii auBeni ca« 
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les, poflquim ab Ecclcfia fudtint dcnotati, contctnpfcrit evitare, anathetnatis fc novcrit fcntcntiam in- 
cnrrilfc. Intmisver^teipporaliJkioftwjurifdiLtioni.ruojcftis.booa/eor^ &: in alijs 

idem fieri pccdpomtt pe« PoieftateS) & Prindpes (zculares, qtios ad exequendum, fi forte ncgligeotes 
et i ft e itHt» pcr ceofiffMi eedeliafticain, a^Datione poftpofita compelli volomus, Sc mamfaumto: neead 
eos bona ipfonm dicrids revertantnr, nm eis ad cor redeuntibus, & abncgantibas hzreticonm con- 
fortium aliquis vdlncrit g mifcrcri, ut teinporalis faltcm poena corripiat, qucm fpiritualis non corrigit 
difciplina, Ciim cnim fccundum lcgitimas (anftioncs, rcis kfx Mjjcftatis punids cipicc, bona coniifccn- 
tur ipronim, eorum iiU|s vita folummod6 ex mifcricordia b confcrvata, quanto mogis qui abcrrantcs in 
fide« Deum, & Dei Filinin Jefim Chrifhim offendunt, i Cnijte noftro, quod eft Cnrimis, ecclcftaftics 
debent <iiftriV»iff«ff ptsddt» it boois tcnwocalibus fpotiari; cnm kmee Bt gnvius ctemam» ^oim tan^ 
poralem kedere Ma|elbKiem. Nee hufn levetitads ciH|iaram OctbomgBormn etiam exhcredatio filionim, 

3uafi cujuflam mifcrationis prrrcTni dchct ulbrciMi'; impcdirc : ciim in multis cafibus, &.' rrrrmr^ni'^ / 
ivinum judicium fili) pro painbus temporaktcr puaiantnr, & juxta canonicas (andioDci» ^uaxidoque 
fcrattir uitio non foiuii^ in auaorcs fceicrum» fcA tc m p w g eo fc m damntocam. Datum Laicr.viii.KaU 
ApciL Pondiicatus ooftri amio liecuodo. 



N O T JB. 

• f^fBmUm/t, ) bk etiun l^itnr in teitia coUeOjo- 
V oe.Ji* *«f «ft. *. 1. 4: in ipfis epiftoUs ' 



4r Uener. Seqoeftratio enim booonundifiiertabanoo. 
.cttioDcinco, quod anootatio eftqiuBdam ^cda fiH|iie.'- 
ftrationis minns propiiie, qnia in esnumeoCbomipMl 
ipfum dominum, vel apuJpcrfonam «blpfcd dil l M t am s 



Inno- feqneftntio veib 



, fioenb eft, chm depoattgmrfes afod 

centij Cdooic editts, L a. ^iff. i./o/.i7».exqno iote. aluun pcrfbosm rlinim I jndioe: qncieqaeftraiioiaB- 
i;ram hajustextas reftituo. Kayoerio 11. ipfiusEcdcfis thm locnm babett bonorom confifcatio imponendft 



Przfuli in pra^cnti rcfcribit Innoc. De EcdeCa Viier- 
bicnG noiinulla adviuxi !n c. i;. d* ftq. pejf. 

b Xi t^uii autem. ) Veiba quifcqaantur , ulqucadca, 
momtnu ctnftMtur , tranicriplcrunt Fridcricus Imperator 
auihentkti ertdaUti C. hoc tb. PP. Coocilij Later. im 
c.-<p. r vi^oMMNnlfiMMrf iriAalir) ife. ubi ca eip^ 
ncmus. 

cSucceffionem. )Legitimam, feu teftamentariam , qua- 
cnm incspaMs funtHaeretici , poftquam damnati fuere, 
t»^ff.fnim*s,6rjf. ^.C.deharei.1. 1. C.dtMpoft.t. 4. tit. 
9.psrt.6.t.4. tii.26.part. 7.1.4. iit. 4. /i^.8.dnM.Si VClb 
haeiedes inftituantur poft commiiram aimcB, 6d «me 
ienittntiam, hsreditas ad fiiaim pcniDCC. Cantera ff. 
iilnfilit. ».dl» htirtt. n. xg. AsCfetenift lo>«fc. p. /. j. Recep, 
Clfideeelletiot delata illis haereditate, fed nondum adiu . 
MoUnaAjit/Mlbfil 4. £fp. tf<8. n. i9.Fachin.A2.ew^. 
ltf.i>.jXliefpy de Valdura wftrv.g-j. n.^j.Giurbacot^. 
5^.)».IJ. Mar.Muui(ic.49. n. ^^.Acoftaw?. 6rfu{Jfitan- 
tum, 2-p^tr.n. tyy. fA^^in. de ian^Jc. qu^fi. 16. num. 2S. 
Arias & Mela hb. l.f^- c. 43. Mowcr. la. & iu judi- 
cacum fuitin boc mp ccm o Inqaiftciwis Scnamboc «n- 
no 1*571 • 

d DsirniMto damnettir . ) Juxta texrum &: ejus com- 
munem iiucrpretatioaem mc. JrsunmUiti ^ beeiii. 
e nuBO^, ) Jmoa icadkaiittyfc' * * ffd cw»A jn- 

rejnr, 

f Bond Mrww.) Tam bklmcfocta, qoimintertiacol- 
leftione letimr*«>MMgnM, ftilininilsiea^, juxtaveTba 
pnecedcntia, io ipdbas Inioceotin* idnper pfjit de £aa- 
«oribos, & ncepatoriboshKraiooniffli dtfeqiicocisibi: 
JBi tAiigMiiHmf hm tMiHwm tmfirtkm. Eic qnUiiu cx- 
prdsfe dedndMr , in pndeoli epiftola tanchm agi de 
compefcendis Eratoribus, defenforibns, & receptatori- 
bns n«rcticorum, illif<;'ic non rcripifccntibus ab hujuf- 
modi deli^o , ptsoam ami/lionis bonorum imponi.fcJ 
foffan qiiia hxc pcrna orinicatinni.s bononim ufu rccc- 

ganonluit, ideb licfct ad litteram textum hvmc tran- 
-ipfeiint Patres Concilij Later. in d. c. excommunka- 
m»t , oedentet, Fridericus«»i(ii»»rfA«tf. crtdenlts ; omi- 
(erunt taraen pccnam hanc privationis booorum.' & tn 
fautoiibus, ddcnforibus , aedcntibus, & receptatoribus 
luBieticomm eam locum non habere conftat ex ctKcm- 
fttuty V^T»erd; Aorrii.i>»(S. iQlllisverbis: Smk 
iottorum fuomm . Et ibi : Htertdet , *d qncf hm 
Et itadocueraot Faiinac. Ait«n^f . i8a. f. 3. » 
cefamff.crnM.i/r.it&i»«<fc.e.i.ii.55. Qdbepalao itm. i. 
Ifir. iMnilLtni& ^d|l{^ punH.fi. n. 4. Diam pari,^ 
trtiB.fi.r^MJ. Fermoflons aiitg. 42. ». 2c. qui allcgarione 
fequenti explicat, quando maleficis coniifcario booorum 
imponi poffit, nifi credentes non fint tintilmhKrctico- 
nttn , il-d pocius ipfius hzrefis, ita ut credant ctifJi-m 
errores , quia lUi ut h«rctici damnai^Cur , c. penult. txx 
tit.iii6- Qiio cafu procedit tcxtus in c.jtadittrjut, boctil. ibi • 
Ipforum if^na dektnt confifcar!. Et ita praxi reCCptlim cfl , 
ut fautoribus , rcd.-ptatunbus , & alijs fuipecll< tantuin tie 
hacrefi, bonanun aufciaatur: quaredcciuncaiceriman. 
cipantur, ea diftindio in boaacam adaotariooe ferva- 
cur, nt bKicdci formales cum feqtteftratiooe boDonim 
Btnr, fufpcdi verhdehzrefi, nt)Eautorcs, drdefen- 



cft . Qnam dtflerd»iam agnoveront Carleval di» puBctjr 
la. t.iit. di/p. 2. 7. 3- t. I4f. Cabedo dn(^ 8dL ftrt» 

1. Guido Papa deeif. 340. 

g Voluerit mifertri . ) R^ularitCT enim certum eft," 
bzreticos , etfi converfi , & pcenitentes reconcilien- 
tnr , noh eflugerc confifcationcm , nec rccuperare bo- 
na , nifi forian ex gratia fpcciali , ut probat Penna 
J. ptirt. Direfior. annimemar. 1.52. Pariiia& dr h^rft 
qumft. 190. metmr. 144. Carena 2. Ptfrt. de effic. /m- 
fuift ftut/l. 1$. Ricciulas titer. 6. m jmre ptrfon. cMf, 
42. Diana pnrt. 4. trtiB. g. rtfolui. 88. Sanchea liitr, 

2. fitmm0 • Aq^. 14. mtmer. 12. Fermofinus idltg. 44. 
dr ^ >|«r ttumt , Ratio eft , qnia pcr pcBnitentism 
non eumitnr rens b picaa criminis , nifi qustcmis 
jnie CKpreffiun eft , leg. pd t* memit, 4$ fitritr -. non 
aatem reperitur in jure cautum , luReHcBm per p<B- 
nitenriam eflftigere coofifcarionis posnam : igitur per 
convcrfioncm bonanon recuperant , etfi ctMitrarium te- 
nucrint Mtjnachus, Archidiaconus & rclati pcr Gcmi- 
nianum in d. cnm ftcunJum , numer. 5. Panlius /fi. 4. 
COIifil. 2. Jul. Clarus /. harefli , numtr. fi. RylanduS 
tor^L 67,. nHmer. 54. Z.anchin.is de h,r>eticir , capit. 25. 
Nec iliis favct tcxtus <.i cjpit. accufaltir , S- f* Ttf o , 
•veyf. porri , koc tit. in 6. quia rejecla littera , quam 
rctincnt Calderinus , Archidiaconus , & Gcminwnus 
iH , dicendum eft » in co /. non agi de bsrcticis a 
fed de Cnitoribas, ftc ceceptatoribus eoramdem , qos* 
bus privatio b*norum non eft impofita, ut fupr^ pn>i 
bavi . Nec criam illis favct tactus i» MMthtnt. ttlem 

hm Ibul. in illis vcibis: Si tmnterfi fuerint » 
Tam quia toctns lUc pcooedit juxta jos 
antiqanm , pfto bonn ab luBtCtids abfoluib non aufe- 
rebantur , ac hi&i i liwmHl ; tam quia continet gia- 
tiam fpccialcm ImpcmtOtiS dcferenris bona filijs hxre- 
tici converfi . Nec randem Illis favct D. Auguft. rela- 
tu.s in cdp. qu.'^J auiem 5;. qu^ti. 7. in illis vcrbis; ZJ- 
tin.im convti taniitr , CT* pojJtdeaiU , non tanlum tfiue antea 
poffidebant , fed etiam alin . Nam fanflus Dodor acci- 
picndns cft icquuta fupcrioris conccffjone, namcxPrin- 
cipi V , ieu Pontitlcis indulgentia pofTunt hsretici con- 
vcrii lecuperare bona fua: dc oommuni praxi recepcum 
eft, nt fponce comparenici» bpcfimqoe, in quaminci- 
deranc, abjanutes, booa iccuKnnt, cn fpcdali 
■eotia Domini loqaifitonc Gaiemlis» 
imns ^ 40lff. 48. ftr Mmt. 

h Jl^firkmrA wi^trogtM. ) Vciba fnnt tntno Jh U 
fll^^ y f. //*;, Cod. ad teg. Jtit. Mijejf. ibi: PjSnw 
taim lUiimit pirire fupplicio , iu quihur palemi, hoc e/f 
bterediisrij criminit exempla metuuntw . Et licrt hoc 
iniqub ab Imperatoribus fancitum pvuavcnnt Covar. 
lib. 1. z/ir. capi;. 8. ttumer. i. Jvianncs Stcphar.us Me- 
nochitiS /li'. 2. capi:. 12. Callro dr )u{ia hterftic. pnmt. 
lib. 2. capit. 10. Vafquez in 1. p. difput. ij^. capit. j. 
tamcn propter immanitatem fceleris Isefae Majcflatij vc- 
nilime Impcratorcs Jixiile, fe tiiijs humanitate fnggc- 
icnte vitatn confcrvade , cum alii eos olciiiio fiipmcio 
afiixiftent,- refcrunt AmmiannsIiM0dlinnsfill.l8.lbi: 
Intercevti LnpertaJi motu interiere ommt tulimum ', 
ijue fiMti , parva ttiam , tsim rte ad fsremtmm exm 



ep, Cod. 

refiitit 



mcs, polytuni, foitilcBi,dciimiles,iantiimcnmboao. /i^yii^n^f^iirrcC.Cattiat Aa.|ufluus Ukau TenaUianns 
nmi amw m ihwir caseeri amndpentar , vnldb «m «dwr. lA.^fmik, 

O.IXGm««K,*iIimrsiM{,Tom.rt I 4 '~ 
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^ufiTret fcrUyum { f-u-inut ne crtfcntt ultra ) 
^xtiAx it , f'jbo'-'m p.itt i<m pfccala JtqMtHtem . 
Ciccro/<^. I, <•/></?. 13. ubi dehlijsLepiiliait: Nrc tJtroma 
/«tf»'» q»^fitacerhtm p.tTe>iltm fcelera filiorum pirnir l-i: 
fed bocprMdpri legiitit comparaium e/i, mt chartt^u Ubtro. 
mmtHiMmrf^renist Reipuilic)» rtdderet. Docuemnt Tur^ 
fnietas im ptirdtllit, diJTeri.p. Pctrus Gregorius U*.3}, 
jyiat^e. l,n.'3f.6ri^Xienti\islii. i. dtconjMrathntf fit. 

%6. Fcloa^a inl.quif^r, diltuid%H.2S,SieidaamfBm 
fit , nCTTiincin poik poena corporali prp «hcfilll dcfifip 

pri.iri, iit ipfri dictmus.- vcrius crcdo in pndewllDi»" 
ceiitiuin, & ImvexaxoKsiitd.l. ^Kifqitit , ca verl» tdAl- 
jtiffc argucndo «le niinori ad uiajus quoad popnam confi- 
fcationis, nonquia )ure ftrido poflit hlius pro peccato 
parentis ultimo lupplicio, aat po^» corporaJi atiici . 
i £><"•: «>if'w» i«fJii ;'«»».} Nani pkruniqnein facra pagina ju- 
bentur f l ij n rripi , ilum patcr ddiqujt , ut condatrAr cap, 
7.^lSr<3'- l9:G*nf.e. ig.Deutcron. Jofuec.6,&J, lii, 
\.Smmt**Vi.^2%.l^. 2. f. 2. «&■ 1 2. lib. %. c. 21. Numer.c. 
it^^VJ.yttmmlte.j. L»c* c.%\. Mauiimi c. aa. qHonun 
pluKf MI9 referuntur in c F.cclrfim, c. AmiW» %tlmir 
trd, h 1' 4 c, AcMi de ptrnii. diH. S- «liaqtieQCeBI- 

Jla adducant ^tgai dt crimine leef* Aiaje/i.f. j.fcidtliai 
\t.nondeiet, de R. J.l.e.V^muQsegiOK.i.J^m^. c. 4. 
1V.4.&/. jf.c. i.tf ff.T^p.Veree<iAi.«ir. i.l.i,anA«. /, 
•/f. GiLalinusft», i.dttiegot.lib,6.c. i.art. 5. Mcnochius de 
frttfumpt.l. r.pr^famt'. T;<;. VafquCz «>» fecunde , difp, 
1 5 5. f. 1. CaUro * />-.■'</.• hjm-t^v.mii. l. 2.r,iv. II. Klfricus 
Hunnius ad T^eull.ditp. ^i. ti>ef. i.ij. 21. iJaionius anno 
^ Majolus dicr. caHknl. fo!. 857. MarqiiCz in gubern. 
iiih. 1. f, 32, McnJiiza l.i.Concil. Jlllier.c,2Z. PctrusFa- 
'bcr /. f^metlr. c. 1". Bafil. Lcgton. t;. y. expofitirj.t , 
e.7. Acui\Daitt(.facrit , J<S. di/1. Sed quatcnus bK.facrp 
paginx auaotitatcs procedtilt * ificCIDiU iofii il| fjllt- 
liaaf iiu|)itandi rationis. 

C Q M M E {4 T A &.I U M. 

«techio r?X hoc texta, pronc tn|i(criUnir h fiaftmi VRay- 
W»3«t i»rt» jTf mundo, prefens dedncitnr affeitio.' Umtid pr 



rir 24. C. d( deiat. iisicr f.i.C.ne uxtir pfo martto , cap.qui^ 
"vit, in fine , de his i;n)r fiunl dma}oripart.c.l.^).tit. ji./i/ir. 
"J.l.g.tit. ^.l,^.foii . Iinmb & circa filios exprciib dotiut 
Confultus in t. a imfn, ff. depccnir , cfiincn, vcl pccnam 
paternam, nuliam maculara 6lio infligere. Retertui in 
c, crimen , I . f . 4. Concil- Tolct. 4. can, 60. Confonant lcx 2, 
jf.infilijt tf.d* Decur.latiilbittC.de fmtiUmmiur ,Fa.ciunc 
CicfTO dtnstursDeormm, Mt Fmtwfim tit^etUUu latorem 
Im^meiil^, m cmtdemurttnr fiUut, tut nepoT,fit>*. 

mm mmtiSfdffm. QaiDttl,<^/<«>Mr.279. SlMhme 
mU» mmmltlmt potuit tanta ammadverfione dignum t 
okMtaiimb mitierfut ferociam imvenum eonffiluta eH. Hem 



t- 

, .in!:'' f-r.KirpTup, iji , riji ^liar eMtMteot^lutemit, PfQ|>ant 
x.^m tcxv.-s iitc, itdaio!end,m , hac tH.c.cmnfmmdum leger 

ty:c li:. ir rt.. . t>'f't'rn- tifjdtcm , ffrf.S.l. Afauichacr ,1. Ar- 
riani , J t^^cnt. G'ik.>t'Cii- , (.". h.c tit. I. 7. b'. dr '). C. Tbead.eod. 
tit. I. I . C. dt- .-ipotla: l. fm. C. Tlucd.ecd. :it. Novcl. Valcntb. 

de AUniJiair', tit. 3. /. 4./. 17. ''t. 2. '. \2.fori udinrm.l.-j.t. 
%.t.^ fbri Cttjiell.l.-J.t. 24. /. '5- 5. J. 25. /. 1. -rpti tctwn 
tit.26.part.7.i.).t.<^l.i.Ordin.l. \.tit. 3. !. H. HecopiJ. ubi 
«cgnicolzrepetentet. lUuflrant ultra congeflos i Barboia 
fr^fimit CttttkneB dedeiia.^.ii.& 24. HermofilUw 
t. I.f Ajji a,<*.4»^ 5« Altiay a i» Hb. 4. n. j8, C. dejure ^filt 
GitazimiS dt em0cat. concbf. 1 1. Marmus tod, traBt. f. 4, 
Sancliex/iiL2.yMt.(.34. Fcrnichnus<i^iMrtexlMi», «U^. 
ixumfetftunt. ?Acav\}ad*jmr*ferfw.Ut.ycap.^^. eumfe- 
^uent. Robertus/. i. rer.juBe.et^. tX,¥T$i^o6ip. i.ideregim. 
Cbrift. Reipu. I. i.difp. i. ff. ^.AcadatdeprivH.parent.privil. 

5. e.6. Bronchorft enantiepii.ctnt. 2. affert, 72.GcDtilis<i(rn»»- 
jurat. adleg.quifquit , C. 7. dr 8. Fnrni. rim ,'. rer. quo- 
tid.c. lj.M:indnuidetriplici juris cotlat.lib. i.cap. 7. Cala- 
tayiidin;>/«r..-C'' -^."'i '-■^F- %• Gibalinus de negot.to. z. l. 6. 
r. 1. BalduinuS4^'wt.'f/. 17. Antonius dc Bcllis <i!f i:'-fW/"<^ 
lafm majefi.c.i.A\t3st\uiawde(ilijrcffici.iiium , c 7. SalLl- 
lcs dt materijt tribunal. S. Jnquifit. I. 6. c. ^cumjequent. 
^HaAainemper.tit.dilegibut ,q.9. Efcobar dt utroque firt^ 
0rt,A,iAKth»dejurifdifi.oart.2.c. ^5. Torrcblanca de japt 
OMt. W. 13. c, 9- Mi^ffei 2. difq. traa. I, difqui/iu t, 
iai. io.f.t9.9Ldiib.iz.ci>miiif.i.SiamdiJtdit difp. 23. 
fiB. I. AriMJt Mc&Ni. f . 'cur.c^s^. BecaiiiisAi 1. 2, q. 4. 
•Roi,iMtmdefacroTribun.cap, 13. n, it^i. Ttou| Ddliene 
part. I. de t^c. Inqmfit. dui, 106, JUsifsmit mtqifi, e^ 

6. nu:^-:. s. & nos iat^ in incis aUntaiiqfie drca \nc 

ContiiCcitionem cdiU. 

Scd pro dubiiandi ratiot c in prsefcntem afrtrt!c.ncm 
iMfiv*- itainfwfgO' PtKuaibidcbccciic, ubi noxaeil, /. rejpichnm 
rri«iiu dim, ff. (d^/xr».qma pcccata wos tetientauAorcs, necul- 
leriJisprogreditur metus, quam rcpcritur delirtum, I. fi 
ftena 20, ff. deptnif , l.fanermi^r , C. eod. Cailiotlor. lit. 1 .i .f . 
«.yl.iuun Cicinus auclotes folos infequitur , /. ««/orfw , 
4eMtpMntmtindign.l. j^l. iiJ.deR.I.ff.l.Jnftit.denoxai. 
lextns 1*c, \2.deR. I. in 6. c. Romana , /. in unrverfitatem , 
itfimt,«iium.eod.l. t\cc immeritb, ciim unulquifquc dcli- 
{U(iiipasmm&ft|iaC,MM; dutintiyl. x.ff. plani, ff. 
iitalH,^rt dMi t Ht dUh-ahiiii.t.qtdfroprio 4^./. itemcon- 
^d , de procttrat. /. fi ctmmumt 9. de noxaiibur , I. imar (»• 
tl0rtdf^yftiMdex/a^,f,fmmUfrcifcKtd0, AwvMf» 



tidfverfut ferociam pivenum eonftiluta eft . 

".•et dinfirmitaradeinoceniif mmhm aoii roD^ , ut "vix reci. 
piai innocentir; quit tnim locmrbmoct n tt/l relinquHur , fia» 

ii'num crifKn macu!,st nffifntem. F.t tifdjmot. Jtfrf, Nom 
ctnKfr ic-x p:t!iii, Jed confdo' , fcd pariijpct fctlerir . BUf 
irafiitiir , qiiicumpatrepeccant, nfc enhninnocrntet uUa lex 
punit. Et ab ipcciccriminis lacte Ma|ef>atis DionyfiusHa- 
hcarn.;>.<f. 250. agcns de libcris CaiTii ait Cum auiai* 

MemtuiU ipfor etiam Cafftj Ubrror interficei e ccnarcntur , 

•b&e tttrtXf & ferMefmm extmplum Patribur cji i'ijum: 
jMfW«lM> i» Cmriam eonft/enifjtnt , fadum etl Stnatuf. 
tn^iitmm, pm mii^cn^ f/w eft remiffa, UUfque ntc 
exUio midtaitt wc tfimmimim ^Mtt» me mUm caiamitata 
accepla, tutiffmmi vtvm* tmmifim 0/1: & mb 10 Umfor* 
ufque ad hane mfiram mtttmm Mr «nr Jfmt mft rft t i ^ fir* 
•vatut eft, mt mdla pafenimm i^Bm Itberi fma fimfHii» 

luani. Jhje'JlUfint tyranmormm filij , five p In t fam w, 

five etiamproditorum, quod apud ilior eji gra^djjimm ."Et 
ita tilium exdo!o,vel dclicUi patcrnonon tCnCri.docetur»'* /, 

B. ff.fin.f.d*injusvocando, l.g.f.de Senatorlbur, I. 34, 
uli.jf.dtritu nupt, l. II. C. de quajlttnibur , /. jj./. 

ult. C.deln^ctofo , 1. 22. C.de pfnir , /. 24, C. ri' .hnatinter, 
i.3.jf.9, ffdemuncr. & fK"K<r. !. l. ■V per lalum C. ne filiut 
fropalre,iJpurij6.deDe(ur.i. ircuij.f. ; f.deaccufj.poft 
<.f,fipater,ff.dtbirqumuiindi?n.! 4. i.Diui 17. ff. demr*. 
fmtr,tJemtmtr,C. de ^aacuiir. I. ii.l.i. ff.de interdia. & re. 
«V./.3./. 2.deDecur.l.22.C.depfmr,l.2.Jf. l.Scl.gJeSe. 
nator. 1. 2.CJ1 liitrtit ,1. 12. C.de cohortalibJ. i^J. bir illui , 

C. denuptijr,i.fC. itfrimcif,e^tnt.htrei,tL ia.cmimf>M« 
4cumfequentibus,stf.4/'-"!P«»«<*'/*^***"*'f'4' 
ber/i*. J. feme/Ir, e. 8. Mattraeti»fimf iib*rm.lii. I. Ja. 
Amaya iii. i.ohf r. 7. ».48. Igiturfilij .pnBdpukOlWB**» 
xi, notidebcnt oli haerdim parentum eoruni uiccaliniA 
privati. AuRCturhaccdubitanditatio cx co , nam etitl» 
cahi, in qiio bona parcntuin confifcantiir , filijs fcrvaturfu» 
le^iti.Tia ^Mirtio, l. curn r.-nia , fT. .dc lH.'riii damnai. I. 
e<,>um, f.ad!eg.Ju!.Alt}eii. ibi : Bona iihem damnatorum 
conferitati, (Sr tum demnmfindkari fifio , fi nemo darnnati 
tiberonmm exi/iai. Tacitus/. 4. annal. dc liberis Caij rci 
■ Mndiaiisait: OmniabcrutpaternaeirreliSa, exccpta qu<ir- 

tmpmrtt, qma jut^iexlege deberttur. Et /. I. C. Theod. de 
iomit pr^eripl.ihi : Si-veroflij, i^el filia , 'Vil uepolei ex 
i^mH fiHjt reliSU ermmt, dimidia parU fifco 'vimdkaUt 
tgtm mmrrfervtmr .De qn« dimidia parte acctpicndam e& 
fe1egeDi|8.A^, lcBem40.A hmrei. tmiUt. & legem 
1 j.deiupefifci, docnitlX N. Aiit,*#««tt»Aa.f.2a. 
.iliipcciepatrisinhaireltmlapfi idem CKVCMr i»A]iw"»» 
( ii,f or, c,j!wr/r. juxtalitcram , quam rcftitnit Cala&lW. 
I2.ci .c. i.fv !..^: .C.Theodofdeharelicir,iia:Libertitfmi- 
dem habenler O' / hodoxor , in tot,& folot ai tuttffatO tran/mt' 
tant.^Etl.cj^n-^fdmiii , Authent. Jdem Ntfiorianit , C. tod, 
tit. Probant Mcrliuus^ile/^jfWii.J.*»/. i.^n^fl. Jt. «»««♦. I. 
Gmtiens * daiSit , ^mj}. 40. num. 1 2 . Mafinus (<f confifcatii>' 
w, miuM. 28. mmti. 7. Igitur fi filij cxtant, prsecipufc • 
Onliotei, HOO dctait bonis parcntum privan , & ad 
perpetoiMnegefteteijlcondemnari ob coram ha-rcfini . 

Qaadubtnoai nttioae non obftamc, vera capralcns » 
«fleitio, fto cnjascxFofitiooe fciendumcft» confifatio- 
ncm, fcu puldiciidaocm bonorum non babCR locnni, ndM. 
nifiincafilwsikjnieexpreflis* qiiiaciunimportct pnvatio- 
nem, per q«am boos privatofum ab dsaulcruutur.ac 
fiico adjuaicitit.ir , non nifi ex juris «a ftontaK lonir 
genda cll , autiient. de non eligfnd. ftctmii «nliJiwl irr,^/ . 
cum igiint ■ Etitacxnullo dcliftn, quamtumvis attOaO» 
ri , pofTc privationem bonorum iiro^ari, nifi .lUttOfttate 
l'rin'cipis, probantlatfeAlfaroi^» qjf/-'. ^ ' =' :' 'f- 20. Ca. 
f»illo<i-ttr//;r,f. 41.11. 1 JO. Fermofinus . ^ nu. 5. illis 
tamencafibiureaiconfiicationem fic*ri , cootra Boduium 
tenetMarqnez bt Guiernat. lib. a. cap. 17. /• 2. madd^. 
llon.Snzrczdtfidt, difp. 22. fia.i. varics t.-.ius , mqiubus 
publicatio bonontm locum habct , refia^ot Guazinu.s. « 
Ma.(\mshffmi traa.de confifcat. iomirum, Ant. Matthsetis 
dtcrbmimiimT,adtit.ieimmMlims Am».n*idtit. C.depr- 
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jequHur ex Jeli^o laefz MajcAatis humanof, velJivinaE , 
tantum ia prilomi agendum eft .• & fcire oportet , inter 
aliAS pcenas reis brlz Mjjeflatis impofitas, quas congcf 
fdnmt Gigas i» fr. de crhitiH. l-ffte ma tri, Ai\{. Mattha-iis 
ittrkri». *d tit. Je Itg.yul. Maffji. Stipioticntilis i«tt>gr. 
tfsS. A eoHjnr. Jacob. Gothofrcdus & Fcloap tidl.fdf. 
^uh, C. tdUgtmJiU. Mt]tfi. Savanis adStdamwm, lib. 
\.cp.n. Detnftcras id Rt^num l.-j.c.^. Bulcngerus delm- 
peraior. c*p.\o. D. Joan. VcU dt tkUA c ih I^.JiiL Ma- 
if/i. Larrca *lltg. 6^. ctm AuiatfiM, Fofoeriu jjnr, 
quotid. r.17. plures congcfti i Pichanio * MUUt, 



20.n.y Farin. de hjtrejt, ^.24. Giutba ad confitet. Aiejfan, 
e.^ gloff.^.HM.\^. Merlin. de le«it. l.j.tit.j^u.^i. Mafnuis 
dt confifcMt. ^.28^114. quare reus ipfe potcnt bona ipfa 
rcdimi:tc, livc per lc, iive per alium , l.cciem n. §./«m 
rtm, ff. de MkUc. <Sr vt^. Ujmt fni 8. «.1. ff.dtUtitmk 
Nec tnnc obfttt teuw tmlA.Cjlt iomtpr^fcr^ «Ulni» 
perator Alex. dooet , depORatom nec in ea boiw, fuB 
poftca quzfivic, lumrfctn Iwliett pone. Piocuiiu toctas 
ooaciliatiooe cam iiSBk Ufjt fimmimm, g. itstipt , 
varia aUncnMit OfiuUn fiKmt BMI^miM' ti**trti Q. 
JtmdeM m m^ f-S?. Amaya Ht.i. tiftfo. eiip.it. mA%. 
leTioreoi cfle bononim pabli^ tSr tm /.i. C. de jurt fifii, Faber rii rativtt. dd uxtmm m k. 



Jjrx Jnlia majettJtis , ncn 

cationcm, ad quam fpcdant textus m /./». f. de legMtio- 
mbui , l.X.C de iKnis damnat. I. quafhton ,ff.qtd&d ^*»- 
ini , C Theodof. depsttus tyranm. 1.2. C. de bonit pro- 
ftript. i.Pannotdus 8<5. ff.de acqutr. heered. I.cum filius j6.^. 
£1$. ff.de legai.2. I.IX iji librrtus , ff.de bonir liiHrt. /.4. ijf. 
it jurepat. /.1.5. J. ff.de fmt 6r UgH. hared. l.Lum hi( ilatur 
32. 5.7. ff.de donat. inttr, 1.7. ffJe interdiS. rcl--g. /.19. 

§. trstufi^M, ffJet^iWfl.X^Aii. ^.finffje donat. i.J. faccre ne^it , quia neceffarih iiicum hseredem habet . 
WJe dotist. ettffm mort. Igitnr reis iKfje Majeftatis buma- Aliter ■ntmomiam illam componunt Olanus Vttr». 
tat ex omni jurc, divino, civili, & regio booa ceofif- lip. t.\^jmt.%\. D. Nicol. Ant. dt exilio tU.%, etf.i6. D. 
cantur , ut conftat cx lib.z. Xigimt, c.itf.dr 19. /.P«mm. Jofeph de Ketet /.3. dt lnlmM. & rwl^. txtmjm 501^48. 
irei perdmtUioH. ffAt aetf. btKred. iMirmm , ff. mi IJid. ma- & aflcfttOt VCfba illa , iw/y d b i ' AEm», aoiipienda k- 
uji. i. quifyuir, C. eod. tft.i. .fi fmt , C. mt imilt prefcrip. fe, dnm vtvtt deportatos, non Ten eo mortuo, quia 
Njr:-!.\-j. jnHin. c.^i.&ij^. ejd*. NtnM.MmfO^mdt lfc.7. tunc fifcua ea bona occiipat. 



jT. ii cui, Cuiac. in ti.1.2. fsr iib.6. obferv. ctp.z^. ck qiio- 
rum mcntc diccndimi crt , Paiiluin in d. /. is cui, agcrc 
dc cv , c.ijiis bona pulilicat.j luiit iitra dcpt)rtatioiu-m , 
qui ciiin capitc minutus nonlit, alia bona acquitcrc, fc 
do his tcfKTnuntiim condcrc \ ilct : at Impcratvjr f» 
JJ.2. agit de dcportato, cujn^ bona in cunlcqucntiam pu* 
blicantur) nam cbm ille capitc minuatur, teftanKBaun 



l.uni. t:t.z. l.i.Jbri, i.2Jit.2.p.7J.%Jll.l9JJS. ordbi. I.t. & 

z. .. .. .S.AVof. P. Gtcg. t.^.fymjc.i. Jul. Clar. /»*.$. 

ftnt. u;.i Bajardus ».15. Chopinus de dominio Regit , l.i. 
tlt.%. Borcl. de prjcfian. Knys c.ji. c;a;itnarius lit mlji.i: 
rtr. .i'r.tn. l..^ c.l^. Gnaziuus elea>nfij. bonur. fww/.I J.w.];, 
Guiticr. tie dcH^^l.i^.U-^-y-i- Micrcs de maprat. p.l.fu.i. 
fHifMias de confjf. ju.Sji.x. Ai.ton. Matth. de crim. ad tit. 
jtptttdt, e.lJt.i. Uacc tann.Mi tonhi Mtio non iit iplo jn 



Alia quarnio cft circa bona, feu jura conditionalia , 
qiia: rco larfx majcftatis compctunt, an ad fiicum (vrti- 
ncant.' Qyam latc cwaminant Ricciulus de jure pnfonar. 
lib.^, eap.Jj. HU.22. Frxmofinus 52. Scd pro 

ejus folutionc difcrimen cft conllitucndum intcr bonadc- 
bita hs-rcticis fnh conJitionc in teftamento , vcl codicil- 
lis adjcda .' & intcr ca , quc debentur fub cooditione ra- 
tione contra^lus : nam primo afii , cbm aAnc aon eef* 



TO • 

Ile bcnl. 



ire, fed per fententiam , ut tacilc probatur ex l^m. C. ad ferit dies , nec ad iicrales extraneos fimtlia baoa tno^ 
I^.J^. immjtjlmt. & vx atim jiatmdmm, Aor tlt. i» 6. ubi mittaatur , lamk. fjttt amtem, CJe csdue. toUtmiL ntber 

/tf.t;. csi;^ o^jS^ 7. Vela tom.i. ^iruil. tt.^, So. 
ioRanos ii jmro Jmtimr. tem.%. Itf.3. r^^.ii. dMmufs. ita 

ad i\fc^-m soa penfBCnt. Scamdo vcro cafuciim obliga- 
tio prcvenit eoAtraftn , vclquafi , dlm talis obligatio 
ftatim qtixratur, idc^vTJe ad hxrcdcscxtrancos tranfmit. 
tatur, I.Ji ejuit V7. f}'jie F.O. I.nfceffaria 8. ffje periculo 
,-'r , n>r»>,vT' , l.r;tioiifr, c.de douMt. niH iit conditio protc- 
liativa, IJi Aecem petiero , ffje V.O. Caftillo /fl.'?. contr. 
tap.\^ Olea de ceff. jur. tit.^. ijutej}.\c. num.i^. talc )iiJ, 
ctfi conditionalc, aJ fifc-im , pcrtinct, leg.inter 26. %.ult. 
j^.ri- p.td. lijai. Sinia!'.i:is cU c.ithoHr. cap.g.n.62. Gomcz 

lib.^. ~vr'/.j>. fizp.fin. tuon.2. Idcm diccodum cft dc ali- 
menti.<^ lingtilj^; annis hacretico praBflandis r mUB fi cx 



__. Pontifcz adrfttsit vari a jnris civilis excmpla ad )i 
I^Candam po^MHi^Voixfiliatioois iplb jore, quam con- 
tra hxreticoc flat uitty » iicri fit^CMjBy lafiB Majeftatis 
hiimanae, quod ptitdfiAn ftf^onnlWrf' ttB^lttm n^is 

(inVilc , juxra pr;«ic:itcm textum, qota lolket inco ooo- 
iilc-itio bonornm noncontingit ipfo jnrc, ftdpaft fenten. 

tiain condeinnjs.ri.ini . quod ctiam fuadetiir ex l. qne^- 
tum 15. f{i*i q:iihu! , Ijx jutS^lorum 20. ff.de actuj. 
/.22. in prine. 1-^6. f>.iH le.ttu , if.de ^nre fihi, §. itOerdmm, 
Jmjiit.de h^rrteStatiituf , tj.i^ .ib intrtlato, Pcrcvinn. de iure 
fifci lib.^.til.l. n.ljl. BtJlfills in pr/:xi , th. .u uim. Irf* 
- - ■ - Marinis dec.g2. & llf'. C>igas de trim. U- 



' ttntt». 



f^ Majejl. q.2^. Boccnis eod. traH. q.yn. 21. Anton. Fa ^ ^ 

ber lib.j, conjeS. c.20. ctfi cxMitrarium tcnuerint Decianui contradudcScantur, adfitirum pcrtincnt , argnmentolc^ 
Ub^ trttH' trim. f .jo- J«l«'«» Clams mU/mprd, mi.9. JiStichi,m 16. i>, flnt, I.Senatmi jy. i.fin. ff.de domm. tSf, 
OAbAi dlr proceff. e.vecmtiviT, par.\.r.j.n,94. ctfi admini- mort. Si vcrb cx uitima difpofttione , quia pro primo an« 
.SmBobdiwrom illLs ipfo jurc intcrdida fit, /. quajiuim no pura, pro fequentibusverb ooodhionalia funt, itaqoe 
1<; Jf. fi» *• d rdbmt , /. poa eoftrmebijm t%, ff. dt dmmm. fninra, imfimijMti f. tlt mmmmit Itgmt. ad fifcnm noo 
de quoriiin expofokmc videndi fnntlW ffkdus eemtA f. pertinent. fol. Clania f. kiir^, «.aj. Tandem noran- 
04. Alberic. Gentil Hi.t. M bmmm,'tmp,t^, OfittMoS mi dnmcft, qoodea beoa, qtw defcruntur hxrctico , «iam 
~ ■ ■" ""' "* fetcnto tn carceribos, ante condemnarioncm, 8c ri*conci- 

liationcm, adfifcum pcnincnt , i.t ^anciali confucrudine 
rcccptum cHc doceiit Tcllus FcrnanJcz .ui le^.-^. Tauri , 
Simancas mbi fmprd, nmm.jt. 

DcinJc nt ad bona rcftitutioni ftibjcda , feu quas ad 
h.TrcJes extrancos iion tranfcunt , pervcniamus , (irien- 
dum d\ , htnufmoJi bona alicnari prohibita , & refti- 
tutioni fub^coa, qnalia fnnt bona maioratus in Hifpa- 
nia, ad filcum non perttnerc, ob deli^um poffdkwis. 



jioHel. Hh.2. cap.g. lltt.jf. 
Dcindj iticndnm eft, rds !«& Majeftads divtnae, vi- 

dclicct l.,Trclis, btwaconfifcari , tam mobilia, quSmim- 

niolnlia, )ura, i^c adionw. c>: )uribu.>. f.ipr.'i citatis pro 
illurtrationc cor.flulior.i-s .• qua.' conhlcatio proccdit in il- 
li.s oonis, (\ux tcniporc criminis commilfi rciu Jiubcbat , 
& ad haircdcs cxnancos tranlinittcrc potcrat. Ratio e(l , 

Jiuia juri confor.utn cil , C)u$ qui lc dclinqucndo pccni-S 
ubjccit , /. Imperat. ff. de jure fiUi, bona in fifcum rcd- 



II 
Dc bMb 

; 4 



derc per tacitumconlcntuin, quar jvrcxprdfnm in qnttn lig. Imiptraior, ff. de fideicotmnifj . liberi, J^. mrm, f. dt 
yelVft , & itain cxtrancos harrcJcs potuit transferre, A3. jmrtpmtrom. Molina lib. mlt^dt * * ~ ' 

C, 4idljml. dt-id pubii^. l.i. Ghnla iWi , C.ii iimlt 



C.mdljml , 

Pbm^. Unde coofiat , bona aliena apud hflEreticam, 
t» ,' cidemqnc non obliEata , ftatim domino eft mA 
daaiipacato Iq^s imjtmmdnm, fyh jmtt f^. 

^ Sum^icas A Cmamikb, iit,^/SMB. iUlrdedKhar, ho- 

na ca , qux rcus acqnifivit pofi reocmciliidaaem , &: con- 

demnattoncm , ad mcum non pertinere, qnia non funt 
hzrctici, fcd Cutholici , c.fiatutum 2. hcK- tit. in 6. cap.fe- 
licit , txrf. Fcrum , de ptrnir , eod. lib. docct Fachin- /.<?. 
controv.c.^i. quia publicailo prxlcntia tantum bona aJi- 
mit, non ct'iam fntura, I.Ji mandoTxro 22. ff. matuiati , 
fbi: Quia publiiniis bonis, qmemmid pojita mcqmiritiir , uon 
&mmltmr Ji/cmm . Doccnt Micrcs de majcral, j.p.o.i.dn.}$i. 
^f^iim eontroT. cent.2. r.2o. dr 2\, Arias ^ Meia lib.j. 
•var. e.tl.n.i$- Olca de ceff, jmr. tit.J,f,ioJt.2}. FermoC- 
nus alleg,3c, per tot. adcb ut fi pater deoedat, poftquam 
filius reconciliatus eft , cjus lcgittma poido ad fifimn 
lgjnj(Stioest, «t stfbhnnt Caikvil db jUfc, slfesji^. 



jmrepmtrom. Molina /i*. mU. dtprimiqg. mm.<. Tel- 

lus Fcmandcz im /tf .27. Tmmf, aacift tbUsa lib.Axmp. 
mtt. d primi. ateer Molfatt dt jmMJ il^efg. Sanchez in 



prmcept. 2Mtf. «■K.t Ji,2. d^.iig. Qomec Im /.40. 71»- 
ri, MMRpS. Micrcs de mmjermt. ^.part. quiefi.^^. Gutrio 
ta, 7.prm/Hc. qu^fi.t^. Caftillo tom.n. controv. cap'.\6o. 
W/.8. Caflro lih.z. de pifht ittrret. tunit. cap.2. Sarmicn- 
to lib.T,. feleR. iiv.-i^. plurcs , qnos lauJant, & fcquuntur 
Gibalinns de negnt. tom.2. Iib.6. cap.2. art.\2. Fcmofl- 
nus aliegitt.M^. per totum . Faciunt tcxtus in enp. ImpC' 
ri.ije , / . iilud , de pi Mbitiane femdi per Fridericum , cap. 
Ji ■vaffallu! , Jt de Jeudo fuerit comrtnnrf. ubi docctnr , 
ob deliAum valsalti non confiicari feuda illa, qiMe tan- 
tiim jure iangulnis , aut ordine geniturz ddinmir , 
non verb adliSBnedes extraocos tranfeont . Nec ibbfta^ 
bit, fi dicas , propcer bcicfim ad fifism pertineito om- 
iii« bona, quar in domido haeretid erant, orpnefenri 
textu, 6r e^it. nhmJ kmmUm , hoc tit. ar bona maiDra. 
tus , qoafltam^ Mftitutiooi fubieda , iunt bena hdt- 
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In Librum V. Decretallum^ 



feflbrU, qtionim Ipft domioinm habet, /jm» (Ai 

^ lir r-i rincisc, i.yenn .iHin, ^.Jub condbhn* , ihi : pUno 
jure , JJ. qtd (SF a quicui ; piobat IsTi: Moliiia de prhncg, 
l.i.<},2^.n.2g, Nam rcfp^jndiro fatcndo poflicfibrcm majo- 
ratus caileri Jominiim,dum vivit, led non fimpliciter, 
& ahfolut^ , ut lyina ):i cjnoicjmque hasredcs transferri 
potHnt; fcd cumuncre cadcni relinqucndi iii, qui ab ia- 
iliturione vocantur, prohibitaoinni alienatione, & pro- 
ftorea od&t coafilcaiio . Undc refpondcri poteil , aigu- 
inaiMlB piQCnJeTc in conitfcatione illius dominii , quod 
dnnt pQMsipfuin pofrdTorem, dum vivit, & iu fruua* 
liiajoiatiu, dum vivit porTeiror, aj filcuai fpeAant, )tuc> 
tSteimiQl imivFUNhu, UlornelhtfJtjHrt^t Molin. 

JO, Piduurdus iml.Gtllut, c.7. Nicol. Anton. I.2.C.10.&: 
%&. pio qaa fctitentia expendi poflunt lex fsSh 17. 
fuit rqgntus 7. aJ Trchtil, )ex Cum pster')']. ^.hmrediiatem 
4. i» Ug" 2 . 1 cx fi fvtliiij-^erit 27. i. jubet lex , ff. dd leg. 
Jt^dt sdult. &: qul clc conimcndis, & canim frudibus 
llgit, Solorzanus i.z.i2.c.z'j.>ui.22. non vcrb in confifca- 
lionc ablQliitL-, &L in pcrpctuum poncfioris ptjejudicium. 
t<cc ctiam obflat textus »» C. de ioKir libert. ubi do- 
cetur, ob immanitatem criminis Izfx Majcfiatis confif- 
cari etiam jura libertorum , qiue ad cxtraneos hzredes 
aoa tranfeunt, t.jHra, ff.de jurepM. l.i. sfi dutemt CJe 
t^dhu Itiert. Nam tdpoiKictur iinliS.l.\. agi de iurlbus 
UWnorum , quse fiacnadtini jnris oommuois n^ulas eti- 
am tA hcredes extraneos (nofiie poOiiiit* UjfA CMi*' 
^mmdt, Alia pro ipfiui teKtul «Qndfiidaw 0» ditt» 
tege jnra, adduxerunt D. VSoA, Aaitiam.' ttk»* 4t txSkt 
fap.16. D. Jofctih de Reres I» l^fji iiikrjm. & rdtg. 
reloaga »» l.qmfquiF , elmiJ.z. «1 J. C. *d l.Jul. Genoa in 
foitciltat. tegmtt, Maact ergo, bonafeudalia, ma- 

joratus, & fimili.i , propter crimen Ixix majeftatis, tam 
divinx, quiim humanac, ad fifcum non pcninere: quod 
& latb probant Molina l.l. de primcg. f.8. ubi addcntcs 
n.-j.pag,%li. Jacob, Vvan.icr. Grcf. in leg.non dubiw , ff.de 
captrvit , »«.45. quie fcntcntia limitatur, ubi niajoratus 
iniUtuitur ex iacultate R^ia , adjeda daufula confue- 
Tidelioet , nt bom nan dnsiaotur in fifcnm ob ori- 
inina poOeflbris, pnBKfqiiaiQ to aiminc Izfse Majefta- 
iSa» nKcTu, 61 SodoiiiiKi rane coim ii puifctTQr ahquod 
ifucniii aiminiiiB p cr pwra vc ri t» fuoad vium «lu bo- 
m t&a aoqniiniKnr. Qiiod plnrci ibUiiBitant , niu adje- 
<jU fit daiuula, que appooi folet in inflttutione majo- 
rttus, videlicet, quod u poirefTor propofucrit admittere 
aliquod ctitncn confilcationc dignum , flatim, vcl hora 
przambuU amittat boiia, & ea aJ fequentcra poffciro- 
rcm tranfcant; nam tunc vere ncc per inomcntum tem- 
poris apuil fifcuni manent. Molina /.2.i:.i2. n.^6.& 
Ubi addesitcs ; lirl.^jelt. Valcnt. in Ufiur, ad tit.de Uga- 
tit, tr,ij.ult.nu,6. de cujus claufulx effcdu videndi funt 
Tello Fernand. inl.\-j. Taitri, Peralu «1 /.M.a//.».i27. 
fije btered. infHt. Fermofin. alleg.i^.pertol. Caflrop. M. 
.jtfer. moral. tr.j^.ctifp.').pun.6.6ry. Sanch- lih.xfumn. f.l8. 
ftr ttt, Tandcm bona , feu jura perfonalia , peilbiiaD ipfi 
labOTCDtia , ut jus rcvocandi libertatem , Mn donatio- 
nem, atitdicmdi telUmonium inoffidofum, pb luneGni 
poQ publknfii docnerunt plures relati * FcnnQfiiiQ 
leg.li. tc quid in emphytevfi <cckfinftica , & jurepa- 
tronatus cWervetur, difiraunt Uufc Lambett. de jwepat. 
l.l.q.'&. Simancas deCatho!. tit,i,H.g^. Azor. t.i.tnfitt.l.%. 
t.\2.q.i), Suar. defidedifp.iz. fefi.\.n.6. Vafquez \.iJifp. 
KS^.n.i^. Marinis t.i.decifi2Z. FarinnL. d.' hjrrefiit.K^. 
».24. Caftrop. did.difp.^.piinCt.l. Sancii. ditl.l.z.c.ig. Gi- 
balin. io.X de ne^Gl. Ij5jirt.\.t.2. Et juipatronatus ccclc- 
fiaflicum iUos amitterc, conftat ex c. in ifnihifdam \i. 
ff.facri , junRo cap. ad aure; 10. de p^rni: , Ciirm.i. eo:l. 
iit. jurc verb patronatus libcrtorum acdo eos non pri- 
vaii, quia jure civili, & Principum cooflitiitiaiiilKis , in 
criotioe lcue Majeftatis illis confervabatur, A^.^. f.dt 
wr^igtr. tMrmn^. f.ad l.Jal. MMl. etfi firido lUlC il* 
MA Udttmi».» LiffJe interd. & rtl^, ouo OMMO tex- 
tns 910« camponnnt Oijac 6. a^fSmaa. i» i,9i. 
4e R.J. Larrea dedfi^ mmfi^. 

Dcindc fcieodum cfl , an hsK pobficano b o no W M 
contint;at ipfo jurc, ita ut k tempore patrati criminis, 
idcft lapfns in ha;refjm , amittat rcus vcrum donninium 
rctui',1 luarum , an vcrb a ccmporc lcntciitix coiKiLiri- 
natoiiat bona ipfa confUccntnr . Ec rcoi iplo )Lirc priva- 
ri dominio, probarunt Ant, Ciom. /.J.i'-»rur.2.n.i. Azor. 
\.p.vifi L<,.c.-}.qu.-]. Farinac, & alii phircs , quos rcccnfet 
Saiich. D«i/.r.22,«.2. Contr.iriLnn tamcn , videlicct 
dominium adhuc indclinquentc reftderc, probaiitt Vi£kor« 
«I nMMi pJkki^Mt^ nkSf $!i<M9>><?0A|, 



Molina de jufl.tr. \.d>fp.^^. Hcnflq. l.^.fimmje.<^6.n.r. Pe-' 
regr. dejurejifci, I.^M.\.nm.\y\. Fachin. I.\.conirov.c.^^. 
Sauch. dJ.2.fum.c.27. ¥a\xt lib.-jxonje8.c.zc.n.2. .Sot. / i. 
deju/}.q.6.art.6. Valq. 1.2. 7.5^ ,1''/. 4. Carli?v. dejudj.i, 
tit.2.difp.l.n.t6. Thom. Dilbcnc de cffic. Inquif. i.p.dui. 
|54./if/?.2. Scd pro hujus ditfi^ultatis folutionc fupponcn- 
dum eft, vexba hic, ipfo jm-t , varife accipi in utroque 
jurc, ut probant Verrudus, & Briflfonius, "v.Ipfo jurt, 
Tlraquel. m Ifi tmquam, v.Revertatmr , nttu^oS. Anuya 
im t.\, Ced. de jiere fifct , ex n.^-j. Pcreyra i* mmmm r^. 
%fjUS^i. Aliaro de cffic. Sfc^^i^.jo. a.jio. Guasi- 
nua 4r csn^. (ipik/.I4.i$. o> 18. nado *M. Tbeol. AA» 
ral.c.jJtliHkflU (M6iko$i.'Utiilr9VX.t37,&dealimem, 
cap.^7. L Fralni Mdhu fa «Uk mJ iffmm , Cujag l.i. 
oiferu. e.ay. Freqnentcr tamen apud Confultos , & fre- 
quentiiis in jurecanonico, ipfo jure iierididtur id, quod 
^ lcgc ipla , abf(|ue ullius hominis 0|>era , vel auxilio 
introducitur , nt «» IJotem tfi. ff.de ritm nuptiar. l.juoJ 
dicitur , ff.de impenjis in rebut dotalibui , Ciem.i. ^.prater- 
quam , hoc tit. c.tjudm , in fine , de ufurir in 6. CC alibi 
paflim: jiixta qLicni k-nl:un licct ali.',s intc lc noi: op- 
ponantur, ipfo jure, «Dc jure prjetorio , l.i.ff.quibut mo~ 
dif uftufrtt^ , princ. InflJe perpet. & tempor. ipfo jure, 
& pcr exceptionem, t.^Jt fervitmt. tomte, InftJt 
adtoa, in cafibus tamen, ttbi de pcena aiminis , vd nii]> 
lirate aclus agitur, oppotiuntur ipfi> jure, & per fenten- 
tiam judicis ) ita quod p^^na dicatur incuria ipfo juie , 
tti» lex ip(a fiatim admifib crimiiie feotcntiam pet bt 
iiRt , & per fe p^ nam prdoibit , ita ipiod fcnteotiani 
judids imponentu non exigat. Didtttr autem p^m ip- 
fo jure inairri, non tant&m nbi verba h;c reperiuntur, 
vcl alia fimilia , lcllicet ffyo/*fllo, VA in Ciem.attendentes, 
ubi GloiTa L:ltnn.i , de ftat.monachjr.7. ubi GlofT. v.Siquis, 
ne cUric.vel 7Koriiuh.!.6:'}r lo ipf , ut in cap. qudm flt , ubi 
GloiTa, de eicci. ijoc iii. cum aliii congeflis k Tiraq. ubi 
142. (cd ctiamnifi aliud conflet, ubiin prasteritnm, 
vcl praEfcjis textus vetba concipiuntur , ut fi dicitur , Jii 
prix'atut , Jtnt confifc^a , amittat , Jciant fe incui •'iffe , ztl 
amffiffe : alitet fi in futuruni tcmpus, ad judicem, vd 
fadum hominis refcrantur, veluti fi lex dicat, imcurrst, 
pmltx frivmUt, rtvotaiit, vd nuid fimile; nam tunc pe- 
na impooenda eft pa judicis iententiam, non verb ipio 
jure iDcnrrimr» nt vaiits exemplis explicant Tt ng^ M 
froximi, CaBtio dxjSMJi. quibus fuppoTitis, lichatMntt 
prBfenti Innocentii confiitutionch^ confiCntio bonoruta 
fierct per fentcntiam judiris.', umen ex textu tmcximif*' 
cfindi:m, kc\- tii.6. W\ . ipfo •>"'<' decermimut, & juxu hanc 
no\ani Cv)ni1iiL;:iuncm bona hxrctici in dominio fifci 
funt, noii vci>) in iloniinio rci . Q^ioJ cti.iin probatiir Cx 
lcgc cotn.tiifa, tf.de publican. nam alus ante lcntcnuani 
dcliin^^o rco bora ipla ad hacrcdes tranfircnt , ncc egc- 
rcnt prxlcnptione ad ea acquirenda , jcx^a tcxtu.s in /. 
cum hares , ff. de acquhr, poffejf. l.Jiquiinr t,Jana, ff. de 
ttfmcap. fed indigeiit przfcriptionc , c,2.dep>afcripdA. Igi- 
tnrquia aliqiia funt, videlicet fi(d, ut doatemnt rcjpe- 
tcntes M djcxmm fecumdum , Covar. defpot^al. 2f.c.6. ioL 
Ciar. i.luir<ifit^i 3. Fitcrgo publicatio hxc i die fenten- 
ds, ftd icnottabio» nd dien commifli delidi, ita ne 
ab lioe lent in fiandeoi Fifci nihil alienare ponit* 
t.pe/i 15. l.}\. fJe domdt. I.qmtf/kmmit f. fml&dlidtmt f, 
acquirere autem poteft , dum non ejf reni dedaratns*' 
Immola inc.2.,i- 44. MoUna de ju/l.to.iJffp.i<f^ 9 
t9.3.difp.6^i. Tcll. tc-nand. in l.^. Tauri, «w.f^. Mou 
flti (/'4 I. Fragolo de rrgim. Cbrifl. Rdpiili. i}..iEfl'.<^. 
n!im.2^. Ncc obflant fundamcnta , quib:is moti contra- 
iiam lcntcntiam temierunt fupra ritati , i( Bartoluv ,1, 
l.Tmperator , ff. de jure fifci, Gigas de crimine iafa Ma~ 
jefi. tit.de patnit , quaji.2'y. SotUS iii.l. de ytfiii. quie/i.a. 
art.6. Non primum , lciiicet qnod traditione dominium 
trandettur , leg. tratUtioiuitu , C. de pafh't : nam rcgula 
iUa non procedit, ubi per le^em confifcatto inducitnr , 
Bt in diAo capite aimjkmmilum, dtS, legxommiffai quia 
tuiicdMiiiiiiniBtraxisfcrtiir in fifinm miniflcrio legis , abf- 
que flflo bominis (ado : textns elcgaus apud Vulpian. 
M frM. fA.t9k di dtm Mir t im Jrimc. & %.leg. Nec ob» 
fiat (ecnndiim dedn&nm ex diSa l^e ^matfit.\^. ff. ftd 
& d quihu; ; nam textus fllc , & fimiles loguuntnr de 
criminc lEia Ma]cftatis hnmanq , in qao omfifcatio ipfo 
]:jrc ncm conrinj^it , iic fiipr.\ prob.-ivi , & doCCt D.Jofcph 
dc Retes de don.tl. c.^m.21. Cr de donal. inl& , cap.i.n.2. 
Vcriim etfi dominium bonorum h^retici ^ dic perpctra- 
ti criminis ad ffcuin fpeilet, undc in fcntcntiis, quibiis 
hxrctici ipfi declarantiir, aJjicitur tcmpus, cx quorci cC 
fedu funt, ut ad illud tempus confiicatio bonorum refe* 

ittBr, non tci^ iiidni«t t tempon fioKnijK dcdarato. 

(ic i 
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riei Umen poflVffio ipforum bonornm manet penes re- 
OtDi quoufquc iL-ntcntia teratui . Undc nontcnetur ^..r- 
icticus «iam publicus t)ona lua oiltrre hlco , ncc euam 
fifcus potefi ea occupare ante fcntcnriaiD declaratoriam 
pcr Inquilitorw prolatam , ut expretefe cavetur in difi, 
utp. cum /teimJmm . Filcus enm iieqiiit occuparc buna 
aucujust quaado ai jnre poflidet, c. iit Htterir, dt rtfi. 
JpeU^4Kumm>wnt. JIS. 0^.6. jf.%. ».10. Gomez 
vsrbtr. tafijdt' mm.}. Saacfa. Ui.t. /mmm* , c.M. 
■M».7. Suarcz at jUa^ t^pM.ftS.i. Caflropalao t<im,U 
trsB^ Hfp,%^ fmAi^L tumt.2. AUbofuf k Caflio liia, 
ii lig$ fmwrii, «iy>aa<&- 11. Vafquez m l^.x, 1^170. 
ttfA. Gibalin. tam.X. d» ntgotUi , 0.6. ct^.z. mt^ ^ 
ex his principiii lat^ exponunt vulgarm qatffttnMni 
de nullitatc alienatioois ^ rco fa£\£ poft crilDGa wkuS£' 
fum antc fententiam dcclaratoriam . 

His rjppolitis, ratto pr^fentis affcrtionis, quare vidc- 
TndiBiT r»- '"'^' hxrctici bonis privcntur , provenit cx eo, qaia hac- 
^ iuiin- rcfis plcrumquc i diviturum ctipiditate proccdit, juxta 
illuj Pauli I. ad Tmo:h. cap.6. K^-idix omnium nu^oritm 
enpidilMr , ^lum ^lddam appeUnlf; , rrtaz-fninl a fide . 11- 
luftrat Caftro lik.j. de juji* hjtretic. pumt. caf>.^. Tum 
etiam , qnia quo hseretici funt ccteris homitubus pejo. 
rcs, eh magis divitiz funt eUdcm aufcscndsBi oe cvm 
iilis noccant, ut cx Aridotel. MMk.MW^A: «tiiS ftO* 

iOMMtiilaiciSMlMtt juA^ punknkif«^« im vitt fit Ulis 
Ihpplidum, & ■OR IblMNm, « tjiaic Infcni^^ 

t tS i i pit tiUm tU»i : Grcgorius im aip. fim ra mAm , 74> 
JUmB. ibi : tft •vitam jibi pmwm exifHmet . Valertus 
Maximos IU.I. tMp.l. de CalphurnU , ibi .- Ajnarian lutit 
n/um expertrentur , mortemtfue , ^HAm effeminste ttmne- 
rant , -' i- r;iV,»i- oplarent . Caefar apuJ Salliiltmm i» con- 
jurA!. Cittilinie , ibi : De pana poJjHfn equidem dicere id , 
^tt,;,/ r;r h.tbet , in ludu , attfim mtferUt , mortem m^um- 
narum reqinem , non o uciatum effi : ut ita Ctiam ipfl fi- 
nc ha^rede decedant , qnod non lcvcm igoominiam con- 
tinet, 6r ^ma 6. ff. tk inttrrt^, sSioit. InfiitiU, 

SMut tx umftt manmnit. tc fi fib«s babcnt , laagis iO' 
e teneintur , dum vident eos ad cgeftatem pcrduct » 
ac ImA iXhifixai Feba^a in did. Ug.ft^(iiib f. fiUix at- 
qne ut ita cim boois ipfis ia vitui piatenM om ihcee' 
dant. yaxtM iUoil Selviaoi ».t. M sid^, CMM iU t 
Qmi peni mmit pttnmtUnr fiit /Kl jmm «nyir Ift 
ttktmiis , fndm M^TiMf ftrftAmt , wk wm^r ftaJumt 
feittnun fmmmtt fmlmprtnitmtt tc fic trar^eHMet /em- 
per in mortt pertrum , mite toritm incipiunt neamtiam , 
^uam /u6ft.inlliim p,fJiJert . Rc^lc orgo mter a'ia, |ni:- 
nas, quibui cx utroque jure athcuntnr hareiici , (latu- 
ta cft privatio bouonim, utMta ipfi prout funt dcgcne- 
rcs , & carnales , divitiis afHuentes , magis terreantiir 
per illaruiii privationcm , quim alirs pocnis, argimicn- 
to i«^LS ionjt fider, §. 'uim maie, ff. il^tffiti. Cui taOKa 

Iwna ipfa fmt applicar.ca, expoqCMnt lOfiA Arafir^Jiir^ 
tmmmtkttmmt , djmnati . 

Nec obflat dubitandi ratio fupri adduAa , pfo cnjus 
_.Jf . expofitione diceodum cfl « quod quamvLs iMmo-al]fi|iie 
iiliSfn catofiii & ^lp* poniri poOit, tamen aUque cnlpa cnm 
Xittfii pnmrt valct, c. qimiimtt %.J^t »* Ote mm ena. 
/ttBelUt t*f' rtnaveiiittr , & tbi <iIoffil vobo pritf/fmtnt, 
/ »2. JUL tif. ttntifm, dt flnfoflL UBile in eap.ix. ExotS 
[ jubetnr oeens dcafi , etit ladone ctrcns , ob caufam, 
quam reddidit D. Aiiguftin. in cap. muUer , ij. auffl.i. 
quam illuftrant Feloaga in diS. leg. tjui/fjuis , dilucida- 
tione 2. nn,H. D. Martin\is dc Larreatcgui lib.%. /eleft. 
tap.g. num.V Narbona de ^Ate ad afiu! humanor, anno 
lO. & dimidlo, fUfft.XO. Pettus GrCfror. />i.4. partil. tit. 

capii. fimU. Ftirnerius lib.\. /ekk. tafit.xo. Albcric. 
Gcntil. i» leSioniiui i/tv.ii. Solur^anus de parri- 

tid. Ui.\. cap.2. Vilar. re/ponf.^. Deinde lcicndum cil , 
neroinem puniri poffc pro alio ptcna getema , aut fpi- 
rituali ( iBteliigp fpiritualem quaracmnque ecclcfiafii> 
cam , aut canwiinm , ut funt latoliftnm» irrwuiaritasi 
lcu am i fl io Q f m |siatix Dei, ant conim, qncad anioHS 
ialntem oeceflkna funt. J de qna acdpicadnm cft illnd 
Bndiidil t^l^ ibi .* Jttbm qum peccaverit , Ip/a mo- 
* * - - de mofte stenu* non autcm de 



temporali. Dcinde notandum eft, novum non cflc, uc 
aliquando Deiis Opt. Max. ob alterius delic\um Inno- 
ccntes puniat tcmporali, & corporali poena, veluti fi- 
lios propcer deli£lum parentnm , vcl b contri , cx cau- 
fis judiao humano latcntibiis , ut doccnt Div. Auguft. 

qujrft.'i. in Jofue , Div. Thomas 2.1. qm-il. IcS. aytici^. 

quo modu proccduot sudoricatcs facrx paginz fupri 
CDUgeiUe , quas iu exponunt Covarrav. £&^.3. XMruir. 

Fcloaga im difL Itg. qui/qmr , Gibalinus de MtfM< 
Jmw. cap.i. art.^. per toltm , Marau. ij» Guitrmat. Wr. 
I. tt^,zi. Robcrtus /«£.2. rer. jmdic. aifjf. Solopxanaf * 
m.i. fcmt. taf.t6. pefg.i$z. Tapia tHa.1. CaiMh HNniiL 
0^.^«itmikuf- Mt.io. Sed legislator cirilis in luc por- 
te jwBaiim divinnm imitan non )>otcn , ita ut pro cnl^ 
pis alienis Innoccntcs puniat 5 tunc enim licebit homi- 
nibus divina judicia imitari , quando ca ex manifcilis 
caufis procedunt ■ at vcrb ubi cx occultis , & latcnti- 
bus nobis jiidicium iufiruitur, fecus eft, ciim homines 
ignorcnt prorfos, quid expediat 5 atque ita nullo paiio 
liccbit judici ctiam fupremo quempiam pro crimine a- 
lieno occidere , fuftibus czderc , cxcommiinicare , vel 
corporali posna afficerc : juxta quam dodrinam acci- 
piendi funt textus in cap. 24. Deuterom. ibi : Non oeei- 
dentmr patret fn filUt . Et tifXl. fxodi, ibi; Jn/omttmt 
& jitfium nm mddtt . Et fimiles liipti citati pro dubi- 
taiMi ntiooe. P«Bna vcri» teaiporaH , ut eft infamia » 
aOkiflio-baaanini, cnt fimlHf , fiiii pro peccatis pafco- 
tnm pnntii ndent , eap. Judai i. queiiLLuf.x. & pir 
tetam %6MbifL tap.\. yoJifiinH. eap. mnot 17. ptmff. 
4. Concil. Toletan. \6,cap.ii. l.itl- probant Acadus tlt 
privU. partnt. prrvU.^. cap.6. Gibalmus diB.cap.l. artJL 
per tottm , Vafqucx \.part. im 1.2. quaji.i^^. quia lic^t 
in eis non detur ailpa , adeft tamcn caula , & multi- 
plcBC , iit prohant GothoiVcd. in le^. 26. tit piru! , Fc* 
loaga in did. cap. quifquit , & notavi in tap.l- de filmt 
Prtrbyttr. Unde cum in prjtfcnti agatnr de p^ua tem- 
porali , videlicet privatione lioaorum, ideb Innocentius 
Ilatuit , ut hzrctici bonis omoibins priventur , eiiamft 
filios orthodoxos habcant, qni per conlequens iiicccn':>.> 
oe parentum privannir, ut latb ptobtt Thom. DclSen. 
|Mr.l. dt iffie. btpdjit. duHt^lJJ. cum quoad bona plc- 
mnque daiftnm parn.< nooeat filio , t^.i. i- fi ttnan. 
eipatMT, de hemor. poffiff. tmdrm takd. SSA iJJOr 17. tf- 
dt jmtpMhm. iS9.ll. C. dt homt l^erttmm . Nec ofaAat 
iiltimum augmentum ipfius dubitandi rationis , dedu- 
chim ex dm. Itg. Mtnichaor , cum fimilibus: pro cujus 
expofitione diverla tcmpvua diftinguenJa lunt. Primum 
nafccntis Ecclcti^E, ']uo tcclcha , quas vclut novum ger- 
men radices firmas non cgerat, Prindpum auxilio delU- 
tuta hs-rcticot fcverb punire non poterat , uc doatic D. 
Augiiflin. in L/ip, difplicet , "Vtr/. Kepetit , 25. tju^tl..^, 
Sc tradit Caftro lib.2. dt jnfia haretie. punit. cap..^ Se- 
cundum tempus c?pit ab Imperatoribus Arcadio , & 
Tiieodofio, qui circa annnm Domini Jpoi inter alias iif* 
Hticoram Pfnas ftaraerant coniifcationem boaoram ^ 
noo abfblntb, fiid in de£Bftnm filiortun CathoUcornm , 
qnilMeltipribni dcfewtninr facceiCo . ut fic allicercntur 
od naieniimi «omAkMcni, & dennndatiooen/ nnod 
'ft ieajMntetl Mp eia mei firmarnnt. Ad qno4 iMfnai^ 
faendi funt textna tm di8. hg. Manichaor , Limmnmmmtp 
Amlhtm.idim, C. beetit. cap. ,^uo jure , %Jift. a.e.Jndmi 
I. qua/iJi. Mp.1.2;. qu.-j. SuccelVit tertium tempus noftri 
Innocentii, qui in praefeixti textu abfolutb conflituit, bo- 
na hscreticoruTr. cflic confifcar-.Ja pcr fcntcntiam, quan- 
tumvis filios hahcant catholico^: quod & hrmavit Boni- 
facius VIII. in dici.cip. cum ftcundim, adjicicns , ut hatc 
confifcatio fiat ipio jure . Qyam temporum difiindiooem 
uocarunt Gbfla pcnuliima , & Villalobos in terario Ott, 
C , nnmer, 15. TcUus Fernandes ad leg. 4. Tanri , «*> 
mer. 34. qui rettfc aoimadvcrtunt , textus fupri citk» 
tos , necnon leges partite ab eis a^^wtjy liodie ioCMM 
non habcTC , cum attentts novts cooftltntiooibNa lnno>> 
catii imftttfemAt & Bonifadi imdUL uiili, mmm (m mm 
ditm , hanetleinnm bona opwftfltiitnt ^ qnamnimvis ipfi 
fiUos orthodoxos habeant ; ad filios tamen ante dc- 
lidum genitoi non pratnlii prarfeotem texram , do- 
cucrunt plttiai ^wii f«fat 4e icfaitKrMafinie 

re/ol. cap.f^» 
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C A P U T XI 

I adverriis nos tcm confurgcrct. Et infrat ticet autcml b nobis, prTdec. c noflris cootra hneti^ 
eos mulra Hnt conflituta, nec habcatis cxcufationcin iliquam \a pcccatis, quafi antiquorufn oblicihie-. 
ritit iiundatonun i ^ quia plus timeri fol«t , quod fpccialicer injungicur , quim quod scDaralitcr impe- 
faeiir, ^focttit» fi d fcriniariis firouter inJiibantis, ne przfatis hcteddct dum hicrlflr in ha cootunta^ 
Cb, & errpte pMerpis » yd creiieBribus, fautoribus, & dcfcnforibus eorundem nUo temporc in aliquo 
Hrcftetis andinn , confiliain , Td &vor(m, nec pis in aliqutbus cauHs, -vd hCds, vel aliquibus litigatv- 
tibiis fub eorum etamlnc vcftrum f patrocinium prarbcatis, & pro ipfis publira inllrumcnta conflere, vcl 
aliqna fcrlpta facfrc npUatcnus attcntetis . QiTod fi contra prarrumpieritis, ab offi<.io vcftro fufpcntos pcr- 
pctuo Yos decprpimus inlamiar fubjaccrc • C itcrum nc judices , & fcriniarii , qui confcnfcrunt przta* 
tis hxrcticis * io hujufmodi pnefumptionc t^mcraria fociati , de fua ncapitia ^lorientur , cum privile- 

f;ium mcreator aptittcre , qai pcrmifla (ibi a^uiitiir potcilatc , eos ab ofBcio fuo iudtcamns cCfe 
peiifos , icemm» irrinroi mnfi ^ni^^ f« vfv Mrcticos ftx^^eu» fnBtxm faffot , vd fi». 

tututn, 

■ *■ N O T X. quia vidcntiir cos fovere : noti autem prohifacntur hire- 

ticoi defenJcrc, dum ilh fufpcAi funt dc hzrcli , & in- 

* A ^^'^*') ctiam legitur in tcrti» collettione, tendunt probarc propiiam innoccntiatn , ac It nnnquam 
y\ fvb hcc tit.cz. non autcm rcperitur textiis hic in- ftciHc, .lut dixiflc aliqiiod hKrcticum : quo calu a^jtur 

tcr epiilolatipfiuj Fontiiiciscditas aSiflcto, &Bo£]acto. dcdeicniione laititna, qusnemini deoegatui, in tribtf- 

De hoc Rcge Aragonix egi in (. fnssiti l8i Jtjin^, oalibns cttara unAs ItMjiiUhiOojs . Unde reis advocati 

b Kdif . ) SuprJk in caf. •vtrgmAt , conceduntur , cLm ipfi aut OiinCD nesant , aut fatentur, 

• c Nofhir.) Supr^ in cap.6.-j. fed alii^uas exccptioncs sll((tfe iatendunt . Impoenitmti 
d ScriniariiT,) Idefl tabclliQoibus , Qt ootavi im e.i}. vcib ctiam advoctms afliKpaillir, qni poflquam cogo^t 

J* prifirift. tjat patinaciaiD, cnoi dmit. De his advocstis , 4c 



e Psimukm . ) Advoatt psofaibcatnr imwcilWinn rum partibus lati agunt Simanc de Cstholklt , ^fj^A» 

w(ftaie liSEieticis aotoijis, aiai^^s, nonfiilta ip. Soufa in afJscri/m. In^uifit. utp.i^. Eymericus 'ifmrt, A 

foruro enores dcfendeDdo , .r.3> iJ^ttret. tM ej^r, in prbh- rtR. n.\ 17. Salclles t.iJ* my/ltr. triiun. l.\x.6. rML^ 

«^. e0p.Jtu, btctH,m6. wikm & cis, poAquam cooilst Paiamus /i^.j. dt mig. SJnfttif. C4. Carcna tit tmc Jiif. 

hiBteticos cfle, ia canfis dvilitas fatfociaiinn pisftaNb f,tMioSi*, Tkam» DdlMn. f,u dnffit, AfajlC dUiA 



G A P U T XIL 

IpnOOeot UL Vmn?erfs Chrifiifdelihia , tam in mjx Z. Adetenfi ^ jtMm 

9ju$ Di^ce/i (onjlimus, 

CUm cx injunSo nobis Apoflolatus ofFicio limus fccundum Af ofloli.ni Cipicntibm , & inflpicniibus 
dcbitores , pro univc; iornin ialutc nos oportct cflc (r-licitos , iir ir.alos rctrah.imus i vitiis , 
txmos in virtutibus fovcamus : tunc autcm opus cft difcrctionc majori , cvun vitia fub fpecie virtuturo 
pcculcc fubintrant , & angelus latanz fc in angelnm lucis fiimdate transformat. Sane l^ificavit nobit 
TcncFabilis irater oofter Metenfis EpiTcoiius per litteras fuas , quod tam in diacefi , quim urbe Me- 
tenfi , laicomm , & nniHenim timltitiido lion modia , traAa quodammodo defidcrio Scnpturarum , E- 
vanr^cHa , Kp ftolas Pauli , rfaltcrium , Moralia Job , & plures alios libros fibi fccit in b Gallico fer- 
mone tranvtcrri , translationi hu)ufmodi adco libcntcr, utinam aiucni & priidcnter intcndcns, ut fccrc- 
tis convciinonibus talia intcr Te laici, &: mulicrcs eruftare prilumant , & ilbi invicem pr?dicarc : qui 
ctiam afpcrnanttir corum confortium, qui fc nniilibas non immirccnt, & i fc reputant aucnos , qui au- 
fts , & animos talibus non apponunt . Quos cAb afiqai parodiialium facerdotum fuper his corripe- 
re vdlaiiene « ipfi eis io £iciem reftiteraiik , conaoees raciones inducere de Scriptutis « ignod ab nis 
non debereat aiiqaatenns prohlber} . Qpidim ctiam ex eis nmplicitaccm racerdocum fijonim foflidiiint : 
ojBn ipfis pcr eo<. vernum laliitis proponitur , (c mcHus haocrc in libellis ftiis & rnnicnrius fc pof- 
fe 5d eloqui, fubmurmurant in occulto. Licct autem dcfidcrium intcUipcndi divinas Scripturas, & fccun- 
dum cas ftudium adhortandi rcprclicndcndum non fit, lcd potiiis commcndanduiii : in co tamcn appa- 
rcnt m^itd aignendi , quod talcs occulta c convcnticula cdebranc , ofiicium (ibi prxdicationis uTurpant, 
facerdotain fimplicitatietn dndunc , & eorum confortium afpcmantur , qui ulibus non inhzrenC . DeVS 
cnim In Tcra» qoe omoeni lUwiinem vcnientem in hunc noundum iUuminac, in tantum odit o^era ce- 
ttdMrarnm , ut ApoAoJos uos m mnndDm nniveiihm pnedicaturos EvangcUum omni creatorx miiarns , 
eis apcrre prarcepit dicens : Qt]o<l dico vobis in tcncoris , dicitc in luminc : & quod in aure anditis , 
prrdicatc (uper tcda . Per hoc maniscllc dcnuncian^ , quod cvangelica prrdicatio r.on in occulcis con- 
venticulis, ficut hxrctid (aciunt; fcd in Ecclcfus )uxta niorcm catnolicum eft publicc proponcnda. Nam 
jnta teitoioniam Vcritacis, omnis qui malc agic, odic iucem : & ad lucem non vcnit , nc c)us opcra 
arennitor . Oui aucem iacit veriratem, vcnic ad hicem, ut manifcftentur opera c]us , quz in Deo funC 
faaa : propm' (MOd com Poncifac interrogafiet Jefum de difcipulis fuis , ti de dodrina ejus , rcfpon- 
dit : Kgo palam Mcntiis (iim mando : ego rempcr docui in fvnagoga , & in templo , qu6 omncs Judati 
convcniuiit, & in occulto locutus finn nihi! . Porro fi quis objiciat , qiiod juxta pratccpfum dominicum 
n^n cft fandutn dandum canibtis, nec margarit.r mittcndr funt antc porcos, cum & Chriftiis ipfc non 
omnibus quidem , fcd folis Apoftolis dixcrit : Vobis datum eft no^Tc myftcrium regni Dci , crtcris au- 
tem in parabolis; intelligac, canes, & porcos non eos Cflc, qui fanfhnn graranter accipiunt , & mar- 

furitas libcntcr acccptanr; fed illos, qui laaflam dflacerant, niatgaritas contcmnunt, qualcs funt, qui 
van^clica vcrba, & Ecclcfiaftica Sacramenta, non ac<:atholici venerantur, fed abominantur podusb oC 
hirctici, oWatrantcs fcmpcr, & blafphemantes t quos Paulus Apofiolus poft primam, & fccundamcnm- 
nnonitioncm docct clTc vitandos . Arcana vcro fidci (acramcnta non ftmt paflim omnibus cxpnnenda ; 
cum noii paiTim ab omnibus poflint inteUigi, fcd cis tantum, qui ea fidei poftiinc condpcrc mtcUeSu : 

pcopccv ^iod fioipfidHXibni jnqiiic Apoflmt Qoafi j^arraiii lo Cbdflo' l» pooim dadi vobu , non c£> 

cam. 
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caia*- Majonim «ft etM rolkbt db«, fkne alSs Me «IkdMtt Sapiendain loqmnmr inier perfefios, inter 

*yos autcm nihil jiidiravi inc fcirc , nifi Jefum Chrifbum , hunc crudfixiun . Tanta cft cnim DiTi- 
nr Scriptura: protunuius , ut non foliim fimpliccs , & liliccraci , fcd ctiam priidcntes , & dodi non 
ptcnc fufiiciant ad ipfius intclligentiam indaijandam . Proptcr quod dlcit Sctipnira ; Quia inulti dcfe- 
cerunc fcnitantes icnicioiuin . Ondc rcde fuic olim in iegc diyina ftatucuni , uc bcftia , qnc mentail 
:tetigerit , tipMewr- : ne viddieet (iinplex aliquis , & indo£his praifuRiat ad niUipiitatem ScrtptaK Sa^ 
•crv ptxdageni Wl eam alits prxdicare. Scriptum cfl enim : Alciora te ne qtiiEiierts. fnV^ tpiaA 
«Kdt Aponorif : Hon plus fapere , quam oporteat &pere , fed (apere ab fobrietatefli . Sicnt emm 
miilri hint membra corporis , omnia verd mcmhra non cumdem aftnm hibcnt ; ita multi fnnt or- 
dincs in F.cclefia , fed non omncs idcm habcnt o£fir:uin ; quia (ecunduin Apoflolum , alios quidem 
Dominus dcdit Apof\o!o$ , alios Prophetas , alios autcm Doftorcs , &.'c. Cum igitur Doftorum ordo 
fit quafi prxcipuus ia Ecdelia, non debet (ibi quilquom indiftcrentcr przdicationis offidum nTttrpare, 
nam (ccundum Apoftotnm : Quomodo prxificabunt , nifi mittantur ? £c vcritas ipfa prccepit Apofto- 
lis : Rogace Doniiiium mcflis , ut mitcat operarios in mcflem fuam. Quod fi forte quis aigiile xcT- 
pondcat , qiiia tales invifibilitcr mittuntur i Deo , ctfi noo vifibilitcr mitcantnr ab homine , cum hW- 
▼ifibilis miiTio multo fit dignior , quim vifibilis , & divina longe melior, quam hiimana : Undc Jo- 
anncs Baptifta non legitur miffus ab homine , fcd i Deo, ficut Evangelifla teftaturt Quia fuit homo 
mifliis i Dco , cui nomcn crat Joannes . Poteft , & debet utique ratione pratvta re(ponderi , quod \ 
cum interior iUa roiffio fit oocnla , non fnfficit cniquam nnd^ ontnm afferere » qood, ipTe fie mil^ 
• -d Deo» cAin hoe qdfibet hvrericas afieveret; fed oportet» nt aftrmt flbim i n v Mb l lem miilionem per 
rationem miraculi , vcl pcr ScpprufT reflimonium fpcciale. Unde ctim Dnminiis vcllet mittcre Moyfen 
in .ffi^ptum ad filios Ifracl, ut crcd^rctur d, quoJ mitterctur ab ipfo, dcd:t ci fignum , irt convertcrcc 
virgam in cniiibnim , & coUibrum iterum rcformarct in ^ ircam . Joar.ncs quoquc Raptiila fuar miffionis 
fpeciale tcftii^onium protulit dc Scriptura , rcipondens Sacerdotibus , & Lcvitis, qui milTi fucrant ad in- 
Itenoyaildlim qnisefleCi & quare baptizandi fibi officium aftiunpnflct: Ego vox clamantis in Dcfcrto : 
.Dirigllie Tiaai J>oauiii • ficue^dwc Kaiae PropJieta. Non ecgo credendnm ci, qni fe.didt, mifliim i Oco» 
cdm non fit ndfln» ab boadne« nilt de fe (i>eetale proferat tefHnnoninm de Scriptnrts , -ra etUens mtr»- 
culum i op:rctur . Nam & dc his , qui miffi lcguntur ri Dco , F.vanedifta tcftatur . Qitod ipfi prpfcfti 
pRcdicabant ubiquc, Domino coopcrante, & fcnnonem confirmantc (cqucntibiis fignis. T.icct autcm fci- 
entia valdc (it 1 ncccffaria facerdotibus ad Doftrinam, quia juxta vcrbum propheticum : I.abia Saccrdotis 
-cuftodiunt (dcntiam , & lcgcm cxquirunt ex orc cjus ; non efttamen (implicibus faccrdotibus etiam i 
Scholaftids decrahendnm, cum m cis faccrdotalc miniftcrium ddeit hooorari , proptcr quod Dominus in 
lege prceemc: EKis non detrahes» lacecdoces intdligais • qui propter eiceUentiam ocdinis, St o&di d»- 
'giittiRem,lDeoritaii nomfaie nancapantnr . Jtiita qnod afflii didt de fervo Toknte apnd Dominum rema- 
mce» ut dominos offcrat enm Diis. Ciim enim juxu vcrbum Apoftoli, fcr\TJs fuo Domino ftct, aut ca- 
dat; profc56 faccrdos abSplTcopo, cujus cft correSioni fubjtftus, dcbct in maafuctudinis fpiritu cafti- 
gari, non autem i populo, cujus cft corrcdioni Prarpofitiis, in fpiritu fuperbii rcprchcndi ; cum juxti 
j>ccccpcum Dominicum paccr , & Macer non dcbeanc makdici ,.fed pociiis honorari : quod de fpirituali 

Strc fflukd forcius dcbct intclligi, qu>m carnali. Nec qniiquam lti.-e pi^umptionis audaciam illo ddco- 
t eaempio» quod afina lcgicur reprchcndiflc Prophctam, yd quod Dominus ait : Quis ex vobis arguec 
jne de peccatp ? Et fi mak loquutus fum , teftimonium perhibc de malo ; cum aliud ut" fratrem in fc pcc- 
canrem occultc corripcrc , quod utiquc qnifquc / tcnetur cfFccrc fccundiim regulam Evangelicam; in quo 
cafu fanc poteft intcUigi , quod Baiaam fuit corrcptus ab aiina ; & aliud fratrcm fuum ctiam delinqucn- 
tem rcprehendcTc manifefti, ac pr^ipni fatuum pro (implici appcUare : quod utiquc nuUi licct fecun- 
diim Evangclicam veritatem, Nam qni edam firatri fuo dixerit. Fatne, rens^etit Kchcnnx. Rur(ns aliud 
cft , quod przlatm fe fpontc , de fna ooifflaB imwKentia fubditonnn actnfatiani Inpponit , in quo cafa 
pnemilsam Doinini vcrbum debet inte1%i : & aliud eft , quod (ubditus non tam animo compicndi , 
fltBtm detrahendi exurgit temerariiis in Prelatum , cdm eum potius mancat neccffitas obfcquendi . Quod 
fi fortJ ncccfTitas poftularit, ut (accrcins t.amquam inutilis , aut indignus , i cura ^rcgis debeat remo* 
veri , agcndum cft ordinati apiid Epifcopum , ad cujus offidutn tarn inftitucio, quam defticucio Saccr- 
dottnn nofcitur pertincre. llhia autcm tanquain dc (uperdlio PlurifiK>nim procedens debcC ab omnilMis 
afpernari , quod tanquam ipfi foli fint jufti , cxteros afpemancur: dim & haftenns ab initio nafccncis 
Ecclefue multi Aicrint viri lin&i , qui nec tales fuiffe legu|itnr, nec taUbns adhafifie » ciim de novo ta- 
ks furceaifse lcgantur, qid nifi contenti fint doceri pnriiis nuim doccrc, ad illos forfitan pertinebunt , 
qnibus Dominns ait: Nofite ficri phircs magiflri . Nos crgo filii, quia paterno vos affeSu dili^mus , 
ne fub prrtcxtu vcritans in fi^c.im dcciditis crroris , & fub fpedc virtutum , in laqueum viuorum t 
univcrfitatem veftram rogamus attcntius, monemos , & exhorumiir in Domino , in remiflionem vobis 
pcccatonim injungcntcs , quatenus, ab Ids * quK fnpcriiis rcprchenflbilia dendCrrimns^ ^ linguam , 8c 
animum revocetis , fidcm cathofioun , Bc regulam ecdefiaftiaun oUervaoKes » ne .Tos Tcrbis £dladbas 
drcuiRfeniri', yel '•tiam drcumvenire cnorii^, qoia nifl coTreCHonem noftrafti, te admoHitio rte m pa^ 
tcrnam rcceperitis humilitcr, & dcvotc, nos pofl olcmn ir.ftinJcmus, & viniim, fcveritatcm ccdefiafti- 
caro apponentes, ut qui nolucrint obedirc fpontanci, difcant atquicfccrc vcl inviti. Datum Laterani. 

N O T j€ . quid ftatui dcbcrct , maturius dcliberarct. QjiaE Epiflo» 

la Epifcopo, & Capituio Meteiifi raifla refcrtur a Sir- 

I a "T^/f . ) Ita etiam lcgitur in tertia coUcdio- leto dia.lib.i. fol.i^S. ia hmc veihm : Skmt Eecl^imm 

xYJL nc, /ui hoc tit. cap.^. Sc in Epiftolis Innocen- Pr^Mir inetimUt *d tcd^endst -vitlpts panndat , qum 

tu. Cdttis 'k Sirlcto iib.}. fol.j^&. Oc Mctcufi diceccfi egi demoliri 'vlneam Domim molUmtur, prudenter, & diligen- 

etf .-i^ clrric. tton r^. Cum cnim Innoceutius lU. ter iuttnd<re . JSc eH eit fwmmt^i pr^icM-veiidum , ne Mm-i 
accepiffct ab Epilcoipo Mctenfi , io ca diaeccfi occafio- / U mffem tsM^tiU wtfjfjnftr , m fir/am ( fnei tik/St ) 

pe Sactac Seiipu« in Tulgaiem lioguam GdlicanaM am dr mimm trMemm tvritmmt « «w drfnS 

vcdte mnkos , tara viras , mam foeniinaf , oonteoiptts hm<rei-ca pr/cvitar tderaritA ^ p wwwf mm Mit rdMb- 

. laceidonun fnonun pnedioationlbat , oocnttai oonvend- /m fimpMiat , nt -vtl pMmlU w/OtNt htmMt Mrfnfai 

cnla celebrare, & ofidom pradtcationis fibi ufurparc: ftAmimflret , •vtl fimpticet in p/iAnlU mnlu ceafiaidst , 

ne hioc gravius malnm orirctur, cives Mctenfii dioccc- «f nobir dirutit amvertsntnr in arcnm perxferfmn , & bt 

fis in prifcnii cp;(lv>I.i monct, ut ab his cxceffiluu de- htr^ etuor di- Jimpiicibiii cammutentur . Sani f^^nHiL.if{i rto. 

iiAant : & EpiiLopum jullit diligentcr inquirerc , quis his ptr Htttrar tuar , fraltr Epifcope , quod tam in dice- 

fuiffcc aucior ti;insla;n)[ii5 illiuj , quae ejus intentio , ccfi , qndm urbt Mettnji , t-r. ut fuprd , ujqut aJ t.tr. 

2iue caufa doccndi, Sc utrum Scdem Apoftolicam , & iuim iu oeenlto. P«m verd in dnbiii mo» eji da facili Jen- 
la tho l ir a w i Ecdcfiaitt TcapawBir < Ms ws»fi» > tati» mfimiii tfKm §m4 i><l Uim mm$ h 

- * doSHm 
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J deBrhia £fcreptnt /tiulMri, nobis fer ttM Wtttnu^f^ 
ler F.iifcope , non dmxerit exprimc Mnm i tim a^monem > 
<ir lAtAm evrwn pemtur hnoremu/ , fui fttrmt Striptwtr 
UUiter trdin/l:ilcr„nt , ,iu< ■■otnm , ^ui dxent tali;,r jam 
tranriatar : quorum matrHm pote/t fieri Jlna fcitttiia iitie- 
rjrum , Ikrt In hir arguendi mrrtto videantur , ifuid tx- 
culttt conzienilcula cettbrant , officium fthi , fsrr. ftlque ad 
Derium, \'in inhierent . Dlfcretioni Vtfir^ per Apofioliea 
Jhr^tS mandamft , Mtjite pnetipimij , quatenus eor cammo- 
iHM Jt^gtntkit /hdtatif, ratiomkur , 6r exhortaiiombut in. 
ft Hml t t i nt ab hit , in quikut apparent rtprtht^fione notO' 
iUtt t omniHo dififUttt , nec officlum /iU utntBcent allt- 
mnm . twdrtUir ttmm foUclie ■veriiaiem , tftiit fiitrit Mm- 
Our trmmiMit UShu , qxt inuntio treauferends , pui 
fiitt MHmkm^ tmifm dtttndit JS s*dm JjmO^umt 
& C^tMrtmf Sid^fimm venenmlmr , mt fmper Mrt 6* 
IHs , ^tiei met^mria funt 4id indagandam plAdut 
fer lltterat tftfirat fuffitienttr injlrudi , quiJ fleittii AImI, 
meliu: irUtUigtre t/aieamur . Rtxiocandi autem eor , dr (on- 
ItinceuAi /ecunditm firlpturar fuptr hit , qiite reprei^enfibln- 
lia dtnotJ-iAtnur , ■t i.un Voblr In UtUris , qu^ti cominuni^ 
ter tllir dirig^imur , aperimur , Dot, Loteran. If^. Idu; ]ul. 
Et cuin a^hvic plitrcs reniHlTent olx«lire nundatis ipfius, 
Abbatibuf CincicicnG , Morifmundi , & 4« Criiia in 
b*c verba refcripfit; (Ea cfl in fuvendis virtutibus, & 
vitiU extirpaodis i Praelatij Ecdcilarum fervanda difcre- 
tio, Sc rircutnfp^CUo adhibenda , ne vel interaaleaidiifn 
da^ttte (jpinarom enormiter frumenta Isdantiir } vel 
in lap«r6mlnatorura aizaniorum evuifione triticum e- 
velbnur. lo abliciadendis etiam , & cunndis .corporifans 
iDfiimomin fic oculi diligeotia pracedere debct ouuiu 
officium , & ferram d<gitiic prcvenire, nc fi cauterium 
aJhibeatur incaut^, non tam partes tnlirinas non fanet, 
ijii.iii-, fanaj inrirmet : qubd tant?) diligentius in nicniis 
languonbus eft fervandutn , quantl> animam novinuis 
corpore digniorcni , & fpiririulia cjrnalibus pra:poncn- 
da . Hoc autem infra nas. ipljs diligi-ntii".s at!endcntes, 
Cum olim veiH-rabilis fraccr i.oftcr Meci.-p.iis Epifcopus 
pcr fuas nobis littcras inttinanct, qisod tam in dii^cefi, 
quara in urbe Metcnfi iaicorum non modica multitudo 

SUiCS cuidara tninil.itioni divinoriim librorum inten- 
U, ftcretia cooveniiailis ctiam' inter fe invicem eru- 
ikate praKumerent , alionim afpernantcs confortium , & 
4d filCiem redareuentibus Presbyteris rdiflentcs , quorum 
fimptiotirtem uftidimn ccnlcbaiit » ia Sm twiliitwmt 
feiuia eonfideottd non piotinas «I TiDdiaoni nos les 
iKceodit ipoogoita , fed univerfis tam in urbe , qu^m 
in Metenfi difcefi conftitutis, lub eo tcnore litteras oi- 
ravimiis Apoftolicjs di;flinartf, qui vobis ex tranfcriptis 
carum potcrit inlpcil^ionc patcre . Eidem infupcr Epif- 
copo , & Capif.ilo >!crcn(i dcdim -s in mjndaris, iit in- 
quircrent folicit^ vcritatein, <\ms fuctii aiidnr translaiio- 
nis illius, qui intentiu traii5rcri.nti5 , qua fides utcnti- 
iim , qus cauia docendi : li utentcs ipfa venerarcntur A- 
poftolicam Scdcm , dSc Cathoiicam Ecclefiam honora- 
renti ut iuper his, & aliis, quz neceflaria funt aJ in- 
dagaodam pleoius vcritatein , pcr corum littcros fnffi. 
cienter infinidi , pleuius intcihgeremus , & pkniiis , 
qnid (iiper his ftatui oporteret • Nuper autcm idem £> ' 
piCbopos per fius nobis litteies iotimavitt qood qnidam 
corum, tfnM aoubiletprioribus litteris deootarat, man- 
daiis reculaot Apoflolicts obeJire . quibufdam eorum 
clancuR», ouibufdam verb jam publice obcdiendum cffe 
diccntibus ioli Dco. Ah occ! iil> ctiam convcnticulis nou 
ceffantes, oflrcium pra-dicatiunis occiih.i^, licit h millo 
mirtantur, prohibiti etiam , iilji non mctunnt u(:irparc.- 
afpernantes fibi diflimiles , & tr.mslationi cidem utquc 
adeb infiAentcs, ut fe nequc Epifcopo, ncqiic Metropc^- 
litano fuo , necnobis ipfis atrerant paritiiros, fi eamde- 
erevcrimus abolcndam . Licit autem tales in eo rcpre- 
henJi meritb vidcantiir , qobd ocnilia coiiventicula cc- 
kbiant, officium prxdicatioois nfiirpint, firapliriiatcm 
. defpicinot iacerdotum, & eonim confottia , qni didam 
tmnslaAiODan aon redpiunt , a^mantur ne nuid fu- 
bitb tancn hmeic vitlcamnr». diKietioni veftra; (de qmi 
pleiA confidimns) per Apoftolica fiafiptai inandaimis, tt- 
que prrcipimoj , quatcnus ad civitatem Mctenfem pa- 
xiter acccdentes, cum eodem Epifcopo convocctis coram 
vobis tales fapieutcs, Ik adha-rcincs translationi pra;di- 
dae: !k fi ficri poterit , tjua: in cis rcprehenlibilia fue- 
rint, aufloritatc ircti Apoltohca , fiiblato appellationts 
oblKiculo corngatis . Q;ioJ (i corrc-tlionem vcftram re- 
ciperc forte noliicrint , iiiquiratis lir.icr capitulis iliis , 
ouie in littcTii, quas Epifcopo mifcxamus, cxpreflii fuii- 
a liijertto voUs aipfd&iintt« tfc nliisoiMB 



t 9t ^nod tnvcaeiliif » pcr nnntfim weftrum » 
& llneeu pkoius intimetis : ut per vos ccrtiorcs cfTc- 
€A , pront procetlendum fucrit , procedamtis . Ciim enim 

:t; S r tniverfalis Ecclefia vcrtkf.ir ucj^ctium, Sc ag»- 
tui cajii fidd chridianz , ad exequenduin ApoftolicaB 
Sedis mandatum cum fumma dihgentia, 6c cautch vos 
ftudiofos , & promptos cffc volumus , & mandamus . 
Ad ha;c M. Crifpinum Presbyterum , Sc R. focium ejus, 
fi fuper his , <|uae didu5 Eptlcopus cis dnxerit fmpouea- 
da , invcocretis elTe reos , ipfos , appeUatione renioca , 
canonic^ puoiatis. Alioquin eumdeiii Epifcopam ad re- 
mittcndaill ptBum , fi quam eis forlao innixit , dim 
nihil ODDtn cum , vel Clerum in noftra propofuerint 
aodientiat mooitione praemifia , diflridionc, qua conve. 
nit a icmoto appd l at i o ni i obAacnio , «qiiCTe non. taido< 
tis.' fi non omnci, ft& dno veftium , &c.) 

b CaUico ftrmone . ) C^od nuUo modo permittcnduni 
eft, m probat Turrianus pro canonikur, cap.i^ lc 
cavetur in indice librorum prohihltorum cdito i Conci- 
lio TriJ. ubi quarta regula iic ic habct : Cum experi- 
mento m^inifeftum Ji! , rp. id facra Biblia vulgau iinpuj f^af- 
ftm Jtne difcrlmine pe\ miltantur , fcr plur ind^ ob nominum 
temeritatem d<'!rinvnll , q'i,im utntf.itir oriii , i)M in parie 
judido ^pffcopi , aut Inquifitorif fletur . Et in indice po- 
ftea cdito juflii Clem. VIU. circa earodem regulam 4. 
ita cautum fuit : Atumadverttndnm tft circa fnpradiHam 
re^ulam quartam felicir recortiationit PU Papie ly. tudlam 
ftr bamt imprejfiontm, 6r editionem de nifw ttilui ffmtilS' 
tem Epi/copit , imI Intfuifitorihit , mit RegmUmliim Saptrh^ 
rtfair etmeedendi iicemtimm tmemdi , Ugim , mt ttdmnM 
imm timtgttri /««m ««m , dba bmammt tmmdm , ^ 
u/u SanOei Remmikt , & midverft^ Ufmj^kMt fiMH* 
eis fuerit fatultgt eemudindi hmjtfmodi Heemllat. Et in io- 
dice pro his Hifpaniarum regnis cciito au^toritate Car- 
dinalis D. Antonii Zapata , re^.^y. ita i,aVLtur .• Hiblia. 
z.'u'gari llttgua prohibetur . Si enim Scnptura: S.icrx iu 
vulgari lin^ua pcrmitterentur, ut i viris, & mulienbus, 
dodis, & indouis kgcrcntur, variac hasreics, & crro- 
res lixjucrentur .• qiiare apud Hcbr^os arcebantur juve- 
nes antc annum ^tatis trigefimum i lcdionc Cantico- 
rum Satomonis, & quarnmdam aliarum Sciipcnrf parti» 
um, eo qubd poiTet ea ledio damnofior illiscflb, ipdat 
fruduofior, fi cortici nimium ioherentes, verum fenfiira 
non peicaUaifient . IlOleit & probat Naaianz. e^tg.l. 
: dc O. Hieion. md L^tam. de inilitniiooe filiSi au: Ad 
liltmmm fime piritmte di/tMCaa^am gWiHiiP—» mJS im 
txordio Ugtnty fmi tmnalikit twrM^, ^MUtdimit H^llSr 
rum epithalamiiim nen inUUigew •vtdmeretwr - Similiexcau. 
fa apud Ronianos foli Pontificcs Ic^cbaiU libros Sibylli- 
nos , qubd timcrcnt Rctnani , nc libii illi fatidici , ta- 
iv.ctfi iK^ni , attcnta Icdorum coiutitionc noxii cvadc- 
rcnt , ut probat Lanfc!!ii.s in Srp. ad Juftin. contra Ca- 
fatftonem cap.fi. unde Niccph. Grcgoias lib.lO, hiji. Rom. 
probat &cfiptur3m non nih adhihito delcdu clTe pennit- 
tendam, ner efle quorumcumqiii; cam vcrlare, ne in li- 
bro vite mortcm inveniant, ut pleriique tn^rovidis ac- 
cidi/fe feitiir. Quis cnimnon vidcat, quantum damnum 
acrideret» fi pallim agricoif , dt opificcsiaaa volumina 
loftitaiCQC io vernacula Imgua l «m io cis multa ha- 
beanmr* quf prima fifinic oQotnria videouir. Eooe mi 
Smtai. r.14. Apoftolnc aic ; I B l p i a ni Dii mm rif ^ » 
potus. Ciim tamen Chriflns Oomioas dicat apud D. 
Lucam f.22. £go difpono twHr, mt edalir, & tHatit/uper 
mcnf.tm mtam in regtic- mi-r . lciem Cttttfis l. dicitur.' Cre- 
.fcite , cr multipHeamitu . l.i Luc^ c.fi,. Reat* flerUet, qug 
j; fi.i.r . Et ALttth.c.io. fieati eunuchi , qui fe ca- 
fir.ri.ernnt propter regiutm ccelorum . Et MoyicK Gewfi' c, 
22. ait : ■ yfi/.-j": // 7>j»r Abraham. Et B. Jacuhiis rnif.i. 
inquit: Deut neminem tentat . Et Exodi 24- ilderuraqui- 
Deum , 6r comederunt . Cum Deus ipfi Moyfi dixerit 
F.xodi C.J2. Non eitim videbit me ixnno , ar •vrvet . Et da- 
vid Pf.l. aif. Non refurgunt impH in judicio . Clim Oiv* 
Pautus ad Rom. 15. a/feratj Omner quidem refurgemnr , 
Omitto alia in facris litteris, qu; homincm nidc-m, dc 
imueiitum gravitcr ofiimdenc« ciimab|cfia, tidicnla. ant 
febnuda ea judicarc poflet.* e» qnibnf nonnnlla CRCmpla 
rcfett Azor. p,iJmaiUAe.7i6, ec alia incommoda hnjna 
abufus refert Gcrmon. in pomerid.ftff.^folg.2^g. Ncc ob. 
ftabit , fi du.iT , l;icTam Scripturam olim matcrnis lin- 
giiis fuilfc cotutnptam • iiam Moyfes , & alii vcteris 
Tcnamcnti (criptores Hebraica lingua , qua tunc tem- 
pons iitcbantur Hcbrei , fcripfcrc : & D. Malthqus E- 
v-aiigcliuiii hebraict U iip it m giatiam Jud?orum , teftc 
Uiernnymo in apoi,ad Aietthntim, A prohat Macedo de 
iknih Fttri, IJithlMt' h * Abwu «ici ■ 
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cbo ffdei , w/.J. d»ficrs Scrtpturs , Fr. Aut. u Matre 
Dci pr/elud.Z. d* IU«. Sacr. Scrip. dui.^. & Epiftol. D. 
PauH ad Hebfseos fertur hcbraici pnmum edita. Cxtc 
li. vcrb libri 0ovi Tcftanitnii Gncfc (iint conlcripti , 
quia Oriemaliiun gentiam , qux in Romanoi iim Impc- 
lio vivebane, «at propna linguaj & in Eccldia Lan- 
jia (kcTi iibri iatinc func editi , quia omne$ tunc tem- 

Eoris latini lo^ebantnr . Nam reTpondeo , quod tunc 
is tfiiHU lingiMC Sacri Scriptores uTi faenmti qnia Scri- 
ftntB jSaoftc, cnnc apud gentes promul|aii cOBpenint: 
qn»r DMcffiKH» his lingais edits fiitniiit , ac percipi 
pofleiit k Gaitibos: <^aaB rado bodie noii milittt. Et fi 
cbjicias, D. Paulum 10 Epift. I. ad Corinthios, n» 
prehcndcntcnt eos , qni varii* lingnis In Eodefia loqw- 
bantur, iihi ait ; Ila & -vof per Itn^uOm, niji manifcflifm 
fermon^m dede> itir , quomoda fiietur , id quod dicftiir } rri- 
tir tnim tn /tira h^uenier . Et ftatim.' frj^o ( inquit_) 
mfciero 'r.irtitlem fjt 1/ , cto ti , cui loquor , barbfrt-f , 
qni loquiiur mihi, barbaTtiT . Et ad Romanos f 1 / - 
tUr , (m) rv audil» , anditus aniem ptr i>erbum Cnritii. 
At fi ii, <]uibus anmmciatur Dci vfrhiim , non intelli- 
gant , pcniHk cft ac fi non audiant . Rclpotuico Pau- 
lum in nis locis agcre dc his , qui ioao linguarum pr^ 
ditt ctanC , quo multi CoriDthionim tunc tempons dt- 
vinitns donalMiotnr, & atto «os Aponolus uti v<rtiuc ad 
aliotntt Pirofedaai» videiicct no public^ ioqaerenoir ]in* 
gnii In Ecdefia, aifi eflet, qui lutctpretantur» ucwn- 
M> intdliBendo «d ^iMem influHmnatnr «rdemiiis, 
ut docuit Axor. i.pm'1. inMt. UtJi. tmftM. Vtacdo, fnp. 
cap.^. Rcdc crgo Ecflelia ptohibuit lacram Scriwuram 
vulgari liiigua logi , & publici cdi, licct olim cum lat- 
ci Latini lcrmouii pciiti ciicnt , vcl Grxci , in facra 
Scriptura allidui tflcnt, )uxta conitlium D. Chrilbftomi 
in homiiia de L/rijiro , isr homii.xo. in yoatmem , C?- h'. 
mi!.^. in epi/i.2. ad Tijefjnion. D. Hieron. in epifi.l. ad 
Pttui.im , Cr Eufiochium . 
3 c Connemicula. ) Qiiae apitd omnes nationcs fct! ;!N , 

& accurat^ prohibita legimtis, leg.comtniiciila 15. c .' 
d$ Epjjli' ^ Clerle. icg. denunciamut C. de his qui ad 
ttOrfumy 1*6.1. & 2. C. de fetUiioJit, lib.i. C. ad l.Jul. 
MMje/t. ^Mnxxnticula, de pace ptriunento firjnanda ir. nfi- 
hmt feudonm , !.^.tii.i,).!ib.^. Recopii. plura congcflcrunt 
Peur. Gregor. Iib.ii. ^ Maicba a.Mrf. di 

jirydia. cap.i^. ex nmm.24. 
^ d Operetnr.) Qiare ut Chriftus Dominus fuam i P.i. 

tre mitlioncm contirmarct , l«pius obrtinatis Judaris fua 
oh)icicbat miraculu, diccns : Si mi'» non crtditit , op''i- 
buf credjfe . Etltcruni: Opn a f^-j, qntig fttcfs, tefiimor,!»m 
perinbent de me . Et c.ttli. Dii'! Ai^t • ■ ^ ;!i 1 f' 1 ;ij:: lati.- f - 
Thom. a S. Joannc de proenraudm amruum ^tntium 
te L^x.j. Turrcblanca de «ap.- Mf^ TtiMn. Bo- 

Eiiis de fipnir Fccleji^, i.^x.t. 

c Neceffaria .) Ut probavi in cap.^. dt etlat. ilsf qunlit. 
^ i Teneantur effic-re .) Nam corrediontim &«ienMMal^ 

prsccepto tenemur adhibcre. D. Thcmi. 3.3. fKjl. '«•.3. 
probant Tunilcrero. t» cM.Ji ftcunmk 19. a. fMAt. 
Valeat. /am.}. 3.3. ftu^MO. fmtglA, 

C O M M E N T A E I U M. 

EX hac perdoOa lanooBitii Epiflola fequens commu- 
nitcr dedncitnr atTertio: Laki in Ecdejia pra^dicare 
M0>$ dehent , nec Je myjleritr fidei in (onrientituiir difputa- 
re ■ Pi'i:i i:ir l.i.ti tt-xru.'; in cap. m'4ier , li.diji. cap. ex. 
CWnni:tnt..nnii! ij. -i>ey.-i , c. ficut in uno , hoc til.c.2. 

fi.infjibnnnr , tod. tit. Iih.6. Conc. Caith,igu). can.(fi. ibi 
Laicuf preiftntibur cleridi , nifi ipji: rs^amibut , dtxere non 
aiideat. Si:xta Sytiodus fdn.r?^. ibi; Qiiod non oportet /,?;. 
CMM putlici Afputart , uel docere , docendi aufioritatem ex 
mjm tdnScatnem : ftd ordM A Domino trtidito etdtre , 
& Mnrem Ur , qui docemS greHiam ttccepernnt , tiptrirt 
dttdna ni tir doeeri . Ii$ uns enim Ecclefia ^vufet mim. 
traftOt Dtm» ut ea we Lco I. tfUi,«% nd 

Mtidmmm jti tbianm » , etif. &. Bhd qnoqm d^t&onm 
mm mnmit fr^^ttire, mt pntter eor , qm fmnt Domini 
SeturiHm , mMnt fiU jtu t&enJi , & preedkmnca audettt 
•vendicMrt^ Jkie fk UU inoikichmr , five fil Itdcni , qui ali. 
cujnr fcittldei nem^ghrietur, quis etfi optandtm» efi, ut 
omner Ecci^fiee filii , qute reStei , tsr fana funt , f/ipiant . 
MOn Imnen perrmttertdtan eji , ut quifquam exira foierdaiet. 
lem ordinrm coi^tHut y grndnm Jibi pr£-.i (atorir affumat , 
tum in f.iiieJU Dti omnin ortHnnta e(je convetdat , nt in 
imo CltriJti corpore , cr excclUntiora membra fnnm offcium 
imfietmt, & tt^erioret fttferierAne mmrtftdum. Na^ans. 
inH^ Ocw Jf«fkm m f^ikt , nm fifnt Jhnr 
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afiirgite : fatir emm "Vobir e/7 , fi ntr pafctmini . Et orat.. 
26. Magnum , C'.' prteclarum docerei, fed difcerf pcriciilj ".-a- 
ctit : qiiid p.irijrir munii; iihi arrogar , cum oViii fif i quid 
ii:put efficerif , cum pcf fif ? qiiid e •cercitHm dutere aggre- 
dj-rif i» miiittan o.dinem adfiriptur ? Et hg.l. per tot. C 
Theodcf. de his qui fuper religione contendunt . Illulltant 
ultra congeftos k Barbofa in fr^fenii, Pcrr. Grcg;. 
pariit. tit.22. cap.4. & lib.2. tit.y. can.^. Mornac »n /.n^ 
mo, Cde fmmm. Trinit. Sdnfi. Czur de Ecclef. Hierar. 
JUff.9. nn.i. Farinac di htrtji ^ f.ipi. $.1. Acunna m 
tef. inmidmitt jA. diA Snas, di jidi, Ji/^M.JiAl. £«• 
llfo IAt. difi^ktinae. fmdt. c.19. Suuh. iika»Jmik 
e^i.6. As>r. ^Mrt.i. injlit. moral. lib.S. cetpjS. Zonans » 
& Balfamon in did. can.6A. ftxt^ Sjtn^, Fataim df 
ritm ftterarum concionum , //*,2. eap.^<ij^ 6. Hallicri us /- 
hierareh. jurifdid. Ilb.i. ctip.J. Onedns ad 6. colleii. io. 
Tho.^1. Dclbcnc pat.i. de offic. JnqulJil. dub.\r^J^. Franc. 
Vjlcns in concord. jurlf cum Ti^^eoh?. rnt. fo!.2.^S. Azor. 
icim.i. Infiii. lik.%, cap.26. AltciTcrra hic. 

S«d pru dubicandi racionc in prarlentem afTcnionem 
ita infurgo: A Deo noDqu^ricur, qais& qualis (it, qui Tniianf 
pracdicar, fol quid pnedicct, cap. fecundum , iQjifi, tto^eeMii^ 
tur, live laicvis, five clericus fit, tjui przdicat, fi pn, * 
&. fiiDcU dpgmata praedicac , audiendns ell . Augetor. 
luec dnbhandi ratio ex varils exemplis , quibus proba<^ 
ttu, laiooi in Ecclcfia pBadicalli» icKMibus, & coo&o^ 
tientibos Epifcopis , ut reibc Ntocphoms Calixtus lik^, 
htficr. Eccltf. cap. 14. illis verbis : Cum Crfare^ degeret 
Origenet , Epifcopi Paliefiim [e^atione quoque ad eum mif- 
fa ei permifcre , ui de Jacrif lilterif differerei , <Sr puiUce 
etf in Eicle_fia intn pretaretur , quOTVvit nondum presbySeri 
horiorem effet canfequutm . Idquc comprobatiir cx fcriptis 
iis, quz Dcmetnus malli erga Orijenem aff^-cVrs Roiffo- 
pis Palxllinis mifit, in qiuliLis fcriptis prv: t illud 
erat : Nunqunm anti auditum , nnnquam factxn ejfe , ttt 
prtefendbur E^fcopit ledci concionarenttir : qnapropltr illi , 
potijfiimm Aiexandtr HierofiAymitemttt \ ^ Theodiflur 
Ct^etreet^ Amiiiitet definfiontm tjnr rH 4d eum fcripfc' 
runt , non vere illum dicere Mjjtvermmt : M imm , inqui. 
unt , reperiuntnr idotui bcmhiet , fM daiSrhui fmt ^odifft 
fratribut pejfint , ^ HHfmiSmnut Sfljmf9htm iufju , 6* 
pei mtfftone per exiortMllonei *d p ap mnm tierhM fatient , U 
pffmmcnlo non tfi , Jtcuti apud Sand rot Evtipit d JMraM 
Jbnf , Paulinut d Celfo Syrutdee , Th^^dorur ab Attico , v 
omtubuT itiif bctttif Jrntrthiir l«.z-it<iii f ■•:ir.!. T.X fubdit .• 
yerifimiie autem efi , tit alilf q^^o.^-ue Isiif , quos mi i^ne-. 
ramur , itidem effe fiiium . Facif Terfjllian. ciijus vcrba 
retuli in cap.inter Ctflera , dr c^: ordfr'. tritiir !]n!a lai- 
cis licet public^ in Eccldla pra Jicarc , Dcindc in kcnn- 
dam partem alfifrtionis ita argamcntor . Si non liccret 
laicis dc myftcriis fidci dilputarc , & diflerere, non vo- 
carentar ad Condlia generalia, ubi praecipua iidei dt^. 
mata propoduotar, & difTerantur: fcd in ipfis Condlus 
adfunt, ut piobavi lH.t.~Cmpiii BUhr. t.%. Igitur quia 
ilUs licet flM^ioyft^ia difi^ire; ' - 

Q*ia dnbitaikiiH rationcnon oMante, vera eft przfens g 
afleicio, pfOCUjns expofidone, ominls quz dc prxdica. ouibttt , * 
tionet ft prxdicandi munere adduxi in cap.inter c^iera, quanj» i,- 
de efie. ordln. fciendum eft , quod difputatm dc fide du- Jf^^^ 
bitativa, quar proccd;t ck an.imo itnprobatidi ill.Tm, eft 
omninb illicica, & hxrctic.i , li aJiit pcrtinacia , ju.Kta 
fupri tradita i" cap.i. hoc tit. quo calu proccdit tcxtus 
in Irg. nemo , C.dr fiimma Trlnil. ut Catn acccpcnmC D. 
Thom. 2.2. 17". 10. art.ij. .Suar. de fuie , t£fp.2o. fefl.l. 
Aciinna in cap. in mandntir, ^6. ditl. Momacius in d. 
l. n ^ma . Si vcrb difputatio dc (idc taiuum fit moralis , 
quatis habctur inter Cacholicos animo quidcm concor- 
dos , diijputantCS giatia exercicii ad vcritaccm ma^is in< 
dagandam , ac crrores ooniucandos , Ucira cft , lcrvatis 
debitis circumftantiis, nt patet ex textu in capfatir ptf. 
dUi. nbi gloffii: i» «i^fwtfw, x^-difl. Dixi iernuis 
deUtis dtentnAantiis, qnia iUse tnagnopcre atKodaidK 
font , Cnm rcTpeftu sudientium , nc dedplantnr , vd 
fcandalnm patiantur; tum difputantium , ne fint indo- 
fk'\; tanJcm loci , & tcmporis; alitcr lalis difputatio il- 
licita cfi , ci;m ut ait Tacif is l..\. anuaf Sj.-idiuf 
ac rcKerentluf xnfum tjl , dt adif Deorum credcre , qudm 
fiirt . Faciunt Cicero de n.iiura Peorum , ibi: Aiaia, t^ 
impi^t (fl cjtfuetudo contr.t Dtor dljptit^rr , fizit id eX im^ 
im fiat , fi-ve Jnnulaie . Et pr.TCcpt:im Philit^. 
Dtnm effe crede , 67 coUid , fcd non qui-rito: 
Nam nUtii babtbit alind hic, qudm aueerere. 
£t pii ac Catholici fcriptores Hilarius ae Trimtati, ibt: 
Jieiu rit^imi imliO^tiimu , fiitae fnfitindnt ejl , fet^m 
mm^tfid ^darmidnt, D. Cyprian. Im 
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In Librum V. Dccretaliurn. 



JfjHnHht M: De Dl» eAm «ihf iBim ptrkiO^iim tS, 
D. Giegor. Naziaiu. rdatiu ab Alciato m d. lig.mm , 
S.S. Atfa difputatio dl vcra , fea formatij , quz fiabettir 

cnm hxreticis , n^i liilinit^iiitci i;oii tantuin viThi? , & 
argumcncis , (eJ aj.iir.t^iurr. , tiic iLiitciitiaiuni Jr, uifitate 
dtAdentcs pugnant , quac ut pcriculola rc^^ulariter pro- 
bibetur; licita tamen, & Ijudabilis cll , uKi lcrvjtis cir- 
cumllaiitiis nullum imniirut pcnuilmn, qi> d rinH-atu:. 
Ciijus propoiitionis pricw pars probatur rx c.ia trnttuU- 
tir, f.cbft. & docent D.Th. & Acinnia ttbi fup. lati Bc- 
lioldus tp.s. f^. (Sgicr. Jimd. litter. r.ta. Patct, fiqui* 
dem in bac dilfKnadoae ia prinis adeft pericntttm an> 
dieotium, qui inftigante faiaiM indpinnt dttbinfe» ]hi* 
nntcs hzreticos vi^oriam reponatufoti jnMa iUnd D» 
Paali sd Thmab. ea, kUi vtrUt MMadm» ad mbaum 
tidnt fndtfl t ^d XwifVirfiauKit tutdkniiiuK • Nte decft 
periculum haercttcorum , qni juxta fuam pcrtinaciam fa* 
cil^ pcr convitia argiunxnta efBigcre jiicuntur . Adeil 
tai^H-m iH riciiliim difputantinm, ut conlUt ix hi';, yux 
rcfcrt Ruhiius lib.io, bifjor. £cei. cj. Ex cau.j. tar.KU, 
& iervatis dcbitis circumnantiis, oon (alum licita , vc- 
rum & ncccHaria ert , cum aliqua frudus (pcs aJcll . 
Idcin U-( ;h S^fphj.;i :iiii cuin Jud«is lcfimiis cap.^.dry. 
Adunm /ffKift}'.. lSc Paiiium cum Judxis, & Gratcis A- 
Qunm ApofioJ. (np.g. mmh ip('c Apodolus Titum c. 
i.in Epilcopo dotirinain necraariain efli? dicit, qa.i cun- 
uadicciitcs , fea Mem uolinun oppngMnies aigucrc pof. 
fit, & argumentacionibus convlnoere, qnos imitati fue- 
oint anti(]ui Ecdcfiz PP. & DD. ut oonflat ex geftis, 
Afipttfque Ililarii, Naziiuzeni, Mierooymi, AMSnllini, 
jlt aliomm, variili^ue Gwciliis, in quibus noD 6ne ina> 
cno audicntiiim fru^lu, (idciqiic noftrsB auitoritace cum 
nxrcticis publici fuit difputatum , ut vidcrc cft in Con- 
CiliO Nicacno i. & 2. Cor.fl^u.r.?. l,u^J.i;icn1t , Florcn- 
tino & allis. Undc L). Aiiiijrolius , tuni Valtiuinuiius 
Jun. collationcm fupcr rcligionc in CQnditorio tlio indi- 
juflct. ad powilum provocavit, & in Ecclcliacoram po- 
jsnlo diUii-Mrj , lcu trai\ari n>!uit ; feniunt plaiu- , Ji 
Jm4t 4ti Hicieyiami iu:ma»t cutn popnlo, nen ut quijqttr.m 
jmlnt rejidtat , fed unMfquifque de fuo affeBtt hthtett ixa- 
ti^itt qntm /eauatir , jfgitur de iffiut £ccl^4i fa- 
m<mei Jf 4MMmt Hfam fefidur , pntaverii meliut Sf- 
fulsrt^ fejiMtir fidem tjnt , «e» itnniiebe . OnuOo , fnis 
jam ipfepoptdut jndlaivit. Tticto, fnia imm, qutm Miet, 




9 

Mil>i» 



el^* dUkif fmt imajorer feternnt aarf: Jt con/erendum dt 

fide , /vtrdtttum dehtt effe iffa cidlatio . Et iub finein epi- 
ftolw : yiniffem Imperator ad canfillorium clemetuite tute , 
ut hgrc coram fuggereretn, f! >?: - Jipifcopi , Del papu. 
lur ptrTmfifjetit , dictntts dc fuit i» lAcltfia coratn populo 
clebere tratiivi. Et ni orationc Uibtorfa aiiverUis Auxcn- 
tium, ubi iillcr a]:a uit : Ctinjam fidA i>i Jzcci^fia aven- 
dam quii alniiai ? Idein : H<ec e^a fratrct c<iram ipfo apud 
•iiot pleniuf diiputarein : fed certut non ignaror itoi effie ft- 
dei, in/lrum re/uoit examen. Et Gciuiles quoitlain qua- 
tuor, atit quinque lermb homincs clcgit cognitores ubi; 
J^/x igilur irobit iuwirtnt /acit, qui recufat veHramt 4* 
§m eligit Mditnrismi lUud fumroi cavendum dl, ae di« 
lceptaitH» fiat canun fimplidoribtu, qui iblntiooen con- 
mriaraai ndoonm ooo wrdpinot , 9c tnibari potRtt 
IMeot, epAm io fide coofirnan, nt mondnt D. Greg. 
%fsrt. Psihr. eap.^ 

Qutbiis prasmiiris , Ut ad pcrfonas Jc fiJc Jiiputantc.s 
pcf. 1-r.iu'ii u:. , Jiccndum cH circa dilputationem Jiibita- 
livain , dc eam quimacerialij , lcu hctaJiatur, nuUam 
dari diffctcntiam intcr laicos, ic clencos: llcut illa enim 

UtUCri licCC, /.I. t> per IQ!. C. Thcsciof. tie hit q:,i fupcr 
rtU^. CQiHenctini , diii. l.iitmo , C.di- fuiitm. T'i ::t. c.l. boc 
tit. ita hicc u:robi]iic conrcJitur, iit paiiim vidimus lai- 
cos Theologix PruU-nores, lcu Juris Canonici peritoc io 
ftfaulis diiputantcs dc myncriis fidei . Verfatnr tameii 
niaEoa dimreoiia inrcr laicos & dci^cos, quoaJ difpti- 
tationcm veram , feu formalem , que cum hanctids ba- 
betur. Haec eoim licct- ckricis pnmittatar, juxta mo» 
dnm fnpd^ ■nelaium^ laicis Umcn intcrJicitur fub ptKna 
accomnranicarioiiis fanendaBm ctfuicionqu* , %.inhibemuT, 
kot th. i» 6. Sc confiitmiona Iiinoccn. VI. qua; incipit: 
Nnierit imi-oerfitar j edtta anno 125.^. i\ alia Nicolai 
III. edica anno 1281. qiix incipit: Iie^n of).-.; ' ; rclata 
i Penna ad calcem Direcbr. Jttqufit. L.in.i iuiin pfaHi- 
numtur miniis docli, & iii rcbu.« fiLl,-i parnm inflrndi, 
cum ca ad otbcium ilionim non fpe<^cnt, & plttumjue 
caiau illa noran faoadlate a qme FCRdpnt nqniiitar 



ad bane difptitttionemf dim ttmen temaque prxftiRui! 

tur , & requiratur in dericis , qui taaqnam in fortem 

Domini vocati , iJ r^ra^lius ptaKme debent, )uxta tra- 

dica in cjcum ih . . 1 ;/f , eltH. Va\<:\ trg,o Je miftcriis 

iidei difputautes, pcccant lctlialiter, cuanili nun incur- 

ranc excommuniiationem ipfo jure, ut late doccnt Ey- 

mericiis par,\. DireAorii , qu,6. ubi Penna, SalcUes f.i, 

d- mifteriir trikunal. fidei, /.I.c.IO. reg.iiS.ir^J. CallrOpw • 

/£>»». I. operit mota!. tr.^fp.z. pun.^»^. Simanc. dt Cd- 

thol. n».9. &tii,^g. nu.ii. Sanch. /.2fumm.e.6. Dedanus 

trsd. critmn, /.5.C.18. Azor par.j. in/tit. JJi.e.26j§.l. Co- 

aincb dt infidtl. Sfp.iH. diJi.o. i«.i4f. ^006 Valcns i» 
fsarardl pirit tmt^, %.psn, }ol.i^%. 

His iiippafitis ratio przGeniis aifeitioois provcnit ex 1° 
co , nam dooere , & prsdicaie io Ecdcfia pioprijt , & 
Modiariteradpresbyteros, & Ikndoiesrpeftat. Skoans di* 
Maaimns t.%. ctitR. biersr. ibi: Pretbyteror doetre dOeret 
ifr mmmt offtrri. Qpa in re habemus cxemplum Chrifti 
Domini, qui nonnili feptuaginta dilcipulis, &Apoflolis * 
(.iucciiiii munus commcnJavit , quibiis Epifcopi , & Pres- 
byteri , licutin oihcio, ita& in or^iinc iuccLilciunr . Ha- 
bemus cciam Spiritus fancli ccftimoninm , q;io jubcnte 
.SjuIus, iSc Barnabasper impofuioncm nmnuutn Epilcopl 
oruinat^ funt, ut lcgrcgati a c^tcris per ordinationem ad 
annunciandum Evangelium proficifcerentur , ut refertur 
Adtmm Afofi. Habcmus eriam excmplum Apofto- 
lorum, quiad docendnm Evaogclium Epilcopos, prcsby- 
tcrofque confecramnt: Ht Paulus i. ad Timotb. e.j. Epif. 
copos , l<:u Presbytetos idoneos ad dooeodum ordinari 
pnedpit: 6c sdTotime.i. piesbjrwroe in lenooDe, & dol 
arina laboiare didt: & .<«SaMi» ^oik e.70. idem Saop 
Uus ait : Preriyteror Ephefimor p^/kor effe sd ngtndmm 
Fcclnfiam Dri . Undc laici non ponunt hoc oificium ulur* 
)ure, pracipui in contempcum fat L-rJot jni . Qiiare Tcr- 
aii. de prtefctip. 1.42. harrcticos exprobrat , qiuxl conail- 
catis ordinum Ci.c^' .niiicomm graiiibus, omw! limt.^ni , 
c-nyiem jaeniiam poi.iceanlur : quod ttiam muiierei apud eot 
docere iitideant i qiiod 6f laici jacerdotalia tttutua injm^iml. 
Dc quo abiifu laicorum ita fuo iVeculo conqiiercbatur Ni« 
ccph. Grcgoias //i.l./W/!or. ibi: Ratiocinaiisinculit , & fer. 
mottibur fyll^i/licir , itelut hert* , dr pmfcidt armtats p 
omner inhianl i qnodque opif.dbur etiam effufs fttnt sr em i t 
Tbcolegtit: illi, qid de reHa fide ambigui funt , & fm 
nee qucmcdo credtndnm /k Jdunt i nec qtdd Jit illfd , quod 
tndtrejt dkimt i HJi (inquam) &/»rs, &■ portitmi , & 
r4MM MMis Thtotegia complertmt . Refti eigo in ]»»• 
icnri Inoocentius prohibct, nc civcs laici Meteoles jatr 
ta abufnm illius di(rcdis audcanc przdicarc , aut in liiis 
ConvcnticuI;s lic iirvik-rrs *icici liup.u^nc . 

Nec obiSat U.ibitjnJi i;Uio lupra cxpenla dciiuda c-c- 
cfci iJum, i<}Mifi, nani accipiendus cft tcxtus illc, dum- 
moiib minifter pia-Jican.s fu cx dc-ninacis ab Ecclefja , undj. 
& clccfis ad JotciiJiini, A prcJicioJiim ; uam tunc fivC 
illc lit bonis moribus pracditus, live inalis, id acccndcn- 
dum oon cft, fed tancum, quod priJicec, ut jain Jixi 
in ejnttr letttra , dt cfficjord. Ncc obftant cxcmpla laico» 
rum przjicanuum pro argumcnto dilficultatis adduda,' 
nam doplid modo ndpondcxi potc^ft. Primb, quhd cum 
prioribut EcdcfiK fiacnlis pauci effent presbytcri , & fz- 
Tiente periecntione noo ita fadl^ ceBerirmtnr idooci £• 
ddcs , qni do&rioA fiia de prvJicatiime praddle biaA- 
bttt pofTcnt , aliquibus laicis peidoftis id munus Epifiaifi 
tooimendabant . Secundb rciponderi poteft , laicos iOos 
ncc pL-blicfe in Ecclclia docuiffe , nec publico Ecdcfiat 
miniiierio fundos fuiffc , led poCiiis cniJiendis catecbu- 
menij deftinatos fuillc , ut cos privatim enidirent , ut 
docuit Hallier. de fMerar. jurifd.l.uc.-j. Sanc quandoquc, 
nt hoc etiain (Incliin aJinoneam, inJuhic R. P. juflas 
ob caufas plerilque religiofis, ut lic^c iacros ordines 
nondum promoti , polTcnt tamcn piib!icc concionan , 
qnemadmodam anno Domini 1584. Grcg. Xili. facltu- 
W* oancedcos id pofle fieri it Sodetaris Jefu dericis pri< 
na .dnqiianat tamum infignitis. Mecobftat, quod dice- 
bmBns , laicQS intcrdTe Goodliit geoeralibur , ubi de 
prcdpuis fidd aiiiculis agitnr t oan etfi Priodpcs fi»- 
preroi , Cea eoram Legati Coopliis interfint , npo ta> 
mcn vocantur , quia in rebus iidet fulTraginm hahfcaill^ 
ut corum aucloritate, &: potcftace aliqnid decematlir t 
feJ (iili.m iii . icintiii , Ciinvocanturqiic , nt fint defenfo- 
res , cxeijuutorcUjiic Dci..ctorui7i iplius Concilii , & ut fi 
qiiiJ oe Rcipublica: chnllianx falutc Jecerni dcbeat , 
coniilium pr.-rttetu, nt probant BelLinTt. tcm.i. contro^i. 
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Idem a m Cendl» Gemridi, 



XIIL 



EXcommunicamus itaque , & anathcmitizamu:; oinncm hircfim cxtoUcr.rcm fe adrersii'; hanc Gin- 
dam» orthodoxam, & Cathdkam fidcm, quam fuperius CJcpofuimus , condcmnantcs haeretKOSuni- 
verfbtr qplbiifcainqiie nomtnibus eaifeantur , facics quidfltn dhrcnu i w liaiie » » kA eaudts ad kmcen 
qnia de varieiate conYeaiuae in id ^ ip(uin. 



N O T flVemiixium hn)iis tntus dedi iupii I» cj^. 6. . 

a £wr4/f. ) LateranenfiTiddtciet cekbcato Ihb In* b A Uigfim. ) Fadoat Imperatorec la Lio. CTti*. 

VJ noccntio 111. ubi f-p.^. dr- »i *-^.«. koc Ul. io ilf.it iMtfcir, Uii: Dhmfsfma mmbmtfii wuf»r- 

quatta compiiatione leperitur lexiu* hic, deqno Cooo* /A». Frodenthu «rtr* SymmMnm! Vmififr' 
Iwaaainilla Bptsri «fte I. * AhwTV^ 
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Amnati Yer6 przlentibas, ficcularibus potcditibus , aiiteorum n Ballivis h rclinqLianrur aniniativrr- 
fioae c debiia paniendi, dericisprius i faisordinibusdegradacis» ita quod booa hujufnuxli damna- 
, fi laictfaerinr, tfconfircentiir: fiTtc^cieiki, applieenRirEodeffis, k qnibas ftipen^reoepennt. 

vertifli, conftat ex varlis conftitutionibus Impcratorum 
Conftantini, Ginftantis , Theodofi) , & J\iftinjani , ad 
Prxfeilum Prxtorio miiTis , qua:extant in utroque Codice 
jHb. iit. dr hjerctii. & ex D. AuguAino fpijl.ii^. 129. 158. 
C7itfo.ubiintcrceJit pro hzreticis Dooatinis apud Dona- 
tumPfOOOoluIem Afric^, &OlimplamComitctn Marccl- 
linum, «tnoaruntBaUamon M HOHKCMH. Phoai, tk.9. M». 
cfaad RouiTeL 1.6. bif. PoHtif. c^.i. 

c JUUts.) Lic^ io jure latis cxpreflTum non fit, quf 
iithainfinodi debfta anunadverfio , & p;na, qua hzre-. 
dd ab ccddiaftiG6 jodlce daaBiad, & idanMi, per iiB> 
cnlaran poteftatem aSd debetni ) tainen gcnerali coii> 
fuetudine jam ab antiquii temporibus receptum eft , ot 
ea p^na accipiatur pro ultimofupplicio, ut probavi iite. 
abolendam, noc tii. ubi Ctiam notavi hanc ignis p^nam 
htcrcticis inflic\am valdb confonam c(fe juri divini , d- 
vili , & eccleliaftico. 

d Can^/centur .)Ch'i tamen fifco appliccntur , non con- 
ftatapndjuris Intcrprctcs. Filco Ectlirfia; Roman.T adju- 
dicari, docucruntCovarr./.a. vsr. e.g. iitterA B, Bernar-.- 
dus Diaz in praxi, c.ijj. Sed verius dl, pio resionuaa 
vcrietate, necnon bonorum diverfitatc bona ip(a appli- 
carij nam in provinciis Impcrial.j is boua Jividuntur pro 
asqualibuspartibus fili» Imperii, Tiibuaali Iai|niGlioni^t . 
& Epifcopodi;ceiano, juxta taatnmdKa^ *xmmiHiun. 
tMmur, jr. dMmrutti, lic tb. ti d»ia aiiis vetbproTindit 
Ecclefi; quoad temporalia etiam (fabjcctis , parrim adjo- 
dican Camere Apoltolicf, patim verh Tribunali S. In- 
quifitionis, lefcruntPcregrinus ile jnre fifn, /.4. tit.%.mi.' 
52.Jul. Clarus/. /■r r/Tr , «*»f.ii.Dccianns /.J. traH.cr!. 
>rMV».M/>..i4. iMffl»».?. Sanche?rf./.2. cap.z^. Caftropalao tom. 
\.offr, mor,il.traA.^.difp.^.pun8.l.6r27,. Peamad j.part. 
Dirfd, IiiqMjit.eomment.i^i.ptrtattm, PetrusGregor. .'.2. 
piirtil.tit.6. c,ip.J. & /.4. tit.iy f/»p.i4. SalcUcs d-- rt.ttfriif 

Tribun. ljS.cap.j^.yegkl.^<^g. In tribunalibus autcm Hilpa- 
r.ic gCLKTalitcr, Sc ablblutb bona adjudicantur (ifco Re- 
cii , utteftaiurCovarr./.a.x««r.crf/>.;.n;«»j.i2. Azevedoi»/.. 
l.iil.^.l.S.recopil.num.loO. Diana pjrt.^ traS.S. r^jfol..^ 
Bob.idilla/.2.po///.r<«;).(7.w.30i.qui docet, poircjudiceni 
f^oilarem hanc confifcationispj^nam b^rericis impooeie, 
0 forlan omifla foeiic ab Inquifiionbos Heranfilia MLa. 
«ft.^ P-t.stafr.i. dr 3. ft benefido Kesmn Cadtoticomm' 
baiattnedibMia cednnt pro cxpenGs Tribtmatium , & fa. 
lariismlniftromm , licit proipfisadjudicandis, & de liti- 
bus eorum occanone motis tcrnnnandis , fit in quoliSet 
TriiHinali judex bonorum Rcgio titulo crcatus, dc cuju: 
jnfifilidiaacasit Qgemada fu^mH» fifiti. 



N O T 

9 ■!> /C/jM/.^BalHvus idem eft ac Prastor , feu Reftor 
fS plebisfzcularis, ut in teftamcuto Phil ppi A"g"'^i 
apttdRigordum anno 1189. 6* «i terrii tKfirit, qiKe pro- 
priit ifomimkut difHnS( funt , BaJlivot noRrot pofuimui , 
qminbdllivitt ftut fttigMt menfiiHt ponettt tmum diem, qifi 
Aitmrefffi/i*t m omnei iili, oui claimnm feKAtat» , reti- 
fkm jmfimm ptreot. Et in conftitutiooe D. Lndon. apod 
Cnillclmum Nangium de geAis Ludor. jDmt/hm fwbM 
tBltitot, qiuuiimm poJJiKle fuerit, inMiilMP', &smrtmHM- 

eut mo/lrir treprimtrt euptefitet , BaUivot, Pr^epqfiut , WU 
omStei , & vUlMmm AUjoret , ex quofctmque fuh eir im ef- 
friirconflituiot juramento fubfcripto du.\imut Mdjirii^tndot . 
Inde & Ballivorum tcrritorium , feu diftriilum baliiatn 
dixcrunt Innoc. Il!.//.2. <-;!.252. Prfpofturat , quat batiiat 
1Ju!/ariter appfllatir . Et alii apud Joann. Vofflnm /»4.2. 
ci-:'Oitiir ftrm. ( .?. DaJinum Altcftcrram drDucib. lib.Z. (. 

_/fn, quoin feniu Ballivi in prsfcnti ponuntur pro Reilo. 
ribus juridids, fcu o£daIibus Magiftratus (ieculaiis. 

b Sdtnfiumtiir. ) Itit ut ipG Judices fzcularcs nullatc- 
naspodcnt examinaie aQa procclfus , vel juftitiam fen- 
lentlSB ab Inquidtoribus prolatz, ut probant Simanc.<^ 
CmAelic.e.i6. Atditis in proeemio confHt. Neap. c.i.d 
aaMk$0.JnLClar.fit.s.frv(A.$.a/t.f.90. Aviles m tapitaiit 
TtmliKtM. «.10. Sooma AiyMedL PoKt^. eomflit. tbtorem,^. 
I ie efflc. InqySf.%. part. th.i. ^jS. »».44» D. Jofeph. 



y^ti»lmt.i.deciffic.ord.2.p. n.18. Parcxa AmAwhi. «iK. ^l. 
II/.2. refotS. ».31. Nam in hac fpede Judex fteculatis eft 
ntems exccntor , & fi de afUs procelTas , vel juftitUientcn- 

ti.T cognofrerer, per conleauens de crimine hzrefis jiidi- 
caret, qubdomninbiliipfonibitum e{i ,c.utinqmj$i.%./<rc>- 
bibemut , hoc tit. i» 6. Nec contrarium Jctlucitur cx Au- 
th^nticide SS.£pi/copit, fiquisnonsi a, "onf. Si xieri) , 
iLi.- Sccitndumlegeflite>aexam'tiuinr. Nam iii co textu p.on 
aa,itiirdecrimincmcrc crck-fi.iftico , ut cH iixrcfis, fed dc 
ciimincfxculari a cIlTic o ;iui:iLilo : & <iiii,-i ar.tc aiuhcriti- 
cam ffatnimiir, C.de Epif.&Cler. Jndcxlaculans eo caiii 
etiam de-derioocriminofo cognofcebat, ideh ibi docctur, 
pofleeum litem examinate. At veih in praEfentiazimusde 
crimine mert: fpirituali , C0|ns flQgnitio omninb wncgata 
Cftjndictisscnlari. Quare oonununis pfaaisHifpuii» dl, 
mcbn luBiciid idaaandi Itmt biachio fiecolan , in co lo- 
conbiieMentiapublic^ recitanda, A: pronnndanda eft , 
index Izcdaris adfit, cui poft f ea eeBtumi mitatam fta- 
tim rei comburendi tradunrar, qui illid» eos ad locum 
fupplicija«Uudt, & iu fentenoam . executioni mandat . 



I^Ui ailteai invend (uerint fola a fufpidone nocabiles, nifi jmcta eoofideratiooem rufpidanis, quali- 
\J tattDMne jperfooz propriain innooentian oon«iia A jpatgatione monftravcrint, anatheoiaiis eiadio 
liqoe ad ia i i sH ftionem «w d lg iam m amnmat cTiiencar , ica quod (i per annmn m cx- 



perliiiierint» cx tunc vdnt 



N O T A. 



a O Vfpitiomt MMMtf/ ^Anti aanda enim, nt Inatm 

3 habeat pt^lens 
fitlofpeaasde hfiefi. 



t,mum 

tPienukTtts^» 



, deGderatur, qnod leus 
' t hoe tit. i» 6. tc 



fiobaKudctimencMomnnniicacnsfic, Ctiam dapib anno 
ut hcrcticus non conJemnatur , ied tantiim filfpoftns de 

hcrefi redditur , quia perftitit per annum in excommoni- 
catione , c. fin. dtpaenir , nbi (jloffa . Tridcn. felf.iS- ^ 
format. t.l. Covan. in cap. alma, i^. (.7. a.10. Sinuuvc. 

K drC<«* 
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Jn Librurp V. Pecretallum, 



fkg^>lM,a^*7->*>n$Ji. AlbeTtia\\siHruirie.dt h^rttk, m. fiit , 'iqnod paria funt reculare purutionen) , vel itt«» 
%i.mih3t.Oixh.hk: taroadefTcduinindicapdaepBigirtuy idtoait f «. tua mr , de eoh^. cibrir. fiquidem jn «9 



ItMwmt per Inquititores cootn ipfum, & ut vpcetnr de piiinM* pi^nlf jacttmodam, fed quoad dGsdnai , oc 
f-Jj un^caus, &fe<^uutacontiiin4^a4>innetur, juxtafor- u:roquc caiu auiniadvcrfio canoniu, ideO \*oi;na , juxta 



ni u I . u c (u s «a C4^- CMm cotaumtKis , hoe Ht.in6. doccnt Scac- 
cia «V iij.;V, jV' ; /.l.fa.b'. nu.^d. Caftropalao/ow.i. opcr.mojW, 
trad.^. dijp.^. -pKndo 2. b».^. Diana ;>-«r/. tr.-J. Tt/<d.lJ. 
Salellcs tom.ydemateriii Tribun. /.5. r^/.J. f/^w/fjp^. quo 
Calu exaudicndi lunt PP. ContiSii Ra\ennat 2. tcmpo- 
feCIenJCntis V. ntirKazS.fuieYctm^ntiat .-jlionii finitntiam 
pupeime cvnienHieates , in /u» imdm-ata , & pertinaei con- 
fgmse id indurt/cmU , 119 cwatt /MisfaBiont prtfiita in 
ffHmmlfis db/oluliomt ht^tiftit imftetrare s nolenttt talimm 
amerato morbo /utewrrtn metttimiste /alutari , jittutmut 
fuiai quicumque de egtteiotxamsmusdtttiamt , uel /u/pett/to- 
mt^ Vtl iuterdiSi /tirtentiam ardmo /ufllnuerlt per ennam 
inditrm f Hfi i» mcrU tm^hiim ^tfitttHoids f^mfiim 
^0ftlut KKiTfiint tiiititn , iMVtntiiiiit ftmtiiSii fwnfKt 
txa/miutritr mh/iafUea cartat /epultura , friva eerinf ftt* 
nJ, qui pro b^trfji, vtl if>fiur /u/picione arfiiut perceitim. 
inr , y.txta canonicat /anlKones . Nec contrariura dofc-n.ir 
fn c. iit inqi^fitioyus , in fine, boc tit. in 6. uhi 'nulla pra:- 
feJentehzrdTisfufpicione , t.intt;m ob contiiinaciam Ma- 
giilratusfacailaris ut harrctirus d.imnaiur. Wam refpon- 
dctur in eo cafu HagiAratm Uculares, eo iplo , qimi 
cxecutioni non mandantfenccntu.s ah Inficifitonbiis pro- 
latas coutra hzreticos , in foro cytinon hs;rcticorum 
fauiows credi, c. mt officium, iu fine, ixc tit. ibi.- lU- 
t tAmi i m fMfw se ft^ptSMttrtdlUir. Et ita acccdoite con- 



facTos canpnes itnponaiur} fcd alia, diverlaqui:, lcrva- 
tadiftinc^ione proximc [ladita, juxta quam Ctiam 
piendus ell textui /» §. n^kinmHt, hujiis capitii. 

c Cendtmnetur . JConfon.Tt ti'xtus in c. rur/ur, cbm fc- 
qnenti, ll.q.^.c.eumcontum/icii} , !><x: tii. !.6. Aiftiieni.Gaxjrt 
ror , Ccji/g.encr.iliter enim vctuni cff , qiicnicunjqucdclio- 
qucnte.Ti oicommiinicatutn pcr annum in excoDimunicar 
tioneperllilcntcm , juris pr^fumptionc confiteri crimeni 
dcquo agitur, & £(naa|tier ob illud polfe damnari, nt 
notatttGlofla&DD,«af.OKm contuutada, de h^ntit. img, 
Sc fi delidum mcretur privationetn bcaeficii, f^ m^ 
tumax elaplo anno illo privari, «lilg 000, utnotannit 
ine.i.de i n Otti tt Mbaim.i/^ltif^m.fj. Mantica n.^s.Bc^ 
ro|us».M.&alitoon2eAilGovanr.mc.<«lM« , i.p.jf.-j.nu. 
loMxviii.in /usnma i <'.«7,%X|. UKolinus</r(^ . u^b. \. 
c.i4.§.2.».;,Mcnochins^4rMr.r«/i;r4i(j. Covarr. 
(i. §.7. ".10. Ca.itticrcz l.f-fKW.f.lz.quoa m.ijori r.itionepro- 
ci.dit in hoc criminc, iii^uidem credi nun porcl} , Cathn- 
licion propri^ if.noccntiac iidcnicm , pcr annum pcifi- 
ftejc iij eo imptobuftatu, fi ab objcvlis \c deremii pofie 
acdat; undc przfumitur, idfaccicpropter criroinis cun- 
fcicntiam , & quis r«ia-ora niala , £c pynas pertimcfcit . Ac» 
cedit, qin.i pcnillcntia m excommunicatioue pcr annum 
arguitprnfumptionetnharrefis, eM,tdt,dtfaidt , Tridcnt, 
/eff;2^.dereform.eap.3z. quafl dc &cniineatis & fuffragiis 



tumada condcmnari po^Tunt, jnxtatextum m cap. cun^ EccUifiKmalclentiatis, quiMrannum patitMr,leiili(jMi- 

contumacia, fioc til. iu 6, TMi|ftita«xhacm3gisconnrmaturfufpidoJMrr<fif, prO" 

h tnr^iitkm. ) (ionraoantcekiw im t^ md Mmd i i mf ^pQlS8tiojlliiiidiaa<lt,qttamvii«liisqni4eficitinpurT 

yterW, e. tKKifiamt, im /|rlMr,Htf,ilr;M.Iidt<aimioalib pitooe,qinam«dmifaBi,4aiimabr^necxcommnnicatione, 

'cruniaibnsbujafmodi pnintio, deqnai^emns idr. dir fttnniterminoatbKrctlciis cond^nenir; in qua fpedc 

piitgat. Camomca, jam indefitttttdinemalMerit, tamen in pf«cedunttextos<b(r,W«Mlmd!iM», verf. Cm voo, hxtit. 



'iiocdelidoetiam hodic fcrvattir, r.j. c. /uper eo, Aoc tit 
in 6. Rcpcrtor. lnc|ui£ tierto Purratio . .Simanc de Cathol. 

rit.^(5. Qtiod li iulpeclLi.v Je l-.arrcU hoc moJo fc non put- 
g,a\eiit, difiiiigucndum cU j autcnim per contumaciam, 
^ ncgligcntiam rccufat purgationcm hibirc , & timccx- 
pommuiiicari dcbet, vel aliofimili inoJocoerceri , ]uxti 
tCXtlim hiinc, ii. in Authentua G.^aror , C. hx tit. .vJt 

fi poft Mccptain pufgationem dcrecent iu ea, qiiiacum 
pnigatortt oon ikponunt dc illius innocentia , tunc ju- 
ris praduinptionc cmfetur conyickiia de iizrefl, &p{na 
orduurLa punkur, juxta regulaailfXtHt In e. dehoc, de 



. isi vei 0 , 

t. inter , verf. ult. de pnrgei. c.tr.. Tn Pixlcnti er;-o cafu 
fuAicitail condemnationem prfiliinptici proxinie tradita, 
nccalia prob.itio rL-]!uritur , ut in hmili cal.i probaturr» 
e.cumconnmiaci.t , hxtit.itie.Kci: oh^tit , quod contumaJC 
non condcinnatur dctinitivc in caula principah , nifiadfint 
prob^iionc^ conclndcntej, /. pr./perand«m , i. Jin asOem , 
C. iic ::'diais , Aiitnent. aui fmtel, C. fuomodo , dr aua». 

do: quia in prxienti nontantum adeft contumada tufpe- 
Ai dc hsercfi , quxcx jurisauaoritnte in calibnsexpreflis 
fufiicit ad condemnationcm , & ut contumas(pip€on£elQ> 
habeatur, & judicctur, e.i.coi^effir, 1,6. cum alitS COIh 



fimomjte, tdmPf ubiGlolTa i.(i^/>«>x«rxM|i^docetitFa- gefttsab Alexandro/«/,M!itoMMrf«, ff. dt rejudit. In pra> 

siiiacA^Mt^» fi94-^'3* Vcaa^nd Bymhitmm, i.f.]3t- fcod enim cafu a^eiat j^f(rido liinefis, ob qnam pur- 

<inl?.f)>aaMi;ar.i4 So-.ifa/»i4i;'6or.r.j8.Salelles|»w».3. tk tmth gati» indiOa fuit, qoie flpojaaOa cum inforddccntia in 

iir9tT¥thm.l.'i.c. I . regul. 367. Quo cafu procedlt tentis m cxcomranoicatlaneperannnm, ihfidt , ut ta'k» reus tan- 

f.2./jcn-'f//. (?. qui ita tonciliari detvct curn prs-fcnti jT. qui quam haireticus conitcmnetur , ut lafius proic piuntur Sa-i 

{oquitur de cu, qui purgatioocra tijbire noluit . Ncc ob- lcllesi£/.f.r'<;-^^4-Carcna dt e^c. Znju{fit.2. p.tit.ij,i,i, 

/. 

MOncantur autcm, & induantur, & fl ntecdk fiicnt, pcr ccnftiras ccclcflaftlcascompcHanrur farcu- 
larcs 4 Potcftatcs, quiburcumq; fingantor offieiis, ut (iait rcputari cii^iqnt & haKcri fidclcs, iti| 
piro il^DiioDe fidct prvfteot poblioe juranientumt qobddccerris fine jBTifdiciionl fubtc&ts univeriofilnt- 
veticos ab tcdefiatienotaco s Mna lide pro yirflniseitenninareilndebimc? ita qooel amodd, qaandocnirt 
qoe quis fuerit in poteflatcm, (ivc pcrpetuam, five tcmporalcm afTiimptns , hoc t-jnc:Uur capitulum )u- 
ramcnto firmarc. Si vcro Dominus temporalis rcquifitus . rminitiis ao Hcdcl^a, rium tciTam purgarc 
ncglcxerit ab lirrctica faditate, per Mctropolitanum , 4\ ca-tcros comprovincialcs tnifcopos cxconiinu» 
nicationis vinoUo itmodctur: & n fatisfaccrc conrcmprerit intra aniiuni , ligniiicctur noc Summo Ponti» 
6d, ot iBK taoc viflallos ab cjus fidclirate dcnuntict abfolutos , & tcrram exponat cat)v>Iicis OOCQ- 
fiaii^am, qm eam icacerinitiatis )urrc-ticis aliiqae uUa contradi&ione poflideaot» & io fidei purieatecon- 
lcrTeot, fiUvo joie Dooimj pnodpalis, dwnmodorupcr hoc ipie matomprefteeobfbcidam, necaliquod 
^oipedbneatamoppOMt: fsdem niqiloaitnn» iervat» drca ooi, qidiianbab^ Dommos pripcipalet. 



N O T 

a Otefias . ) Conionanr tcxtu.s inc. a<! ah''.end.im , fvpr.i 
X f'Oi tii. Av.ihaU\<:2G.'!-^arcr , Autliciitica JiT-cy^>, C. 
iborrr/.cxquibusticiumptuseif ^hic. Pri.ncipum cniiii, &. 
Magiftratuum fzcularium cft opcro ferre Ecclefix contra 
bzrcticos, f.«rLif>i.'///r.'i.r./(f).f 47. 2?.f.4.LcoMa|nusin 
SynodoRomana epifi.ip ad Tlieodof. Ituperauir, '^: Dt- 
fmdkt epmtrti lietrttieot incontuffiim £cclejue ftatum , iirt (l^ 
niftrmm CttiJS dextera deftmdatur Imperium . Et epifi.ji, 
^ 7}, dd L i qm m t bmtrmftm . Condl. Tolec.8. can.ic. 
Frtmptt «rms CMtBe^ JSdii affinores , eanufue , & 
hanc, qumbmuililt, Jnd^crum ptrfidiam, ^cunHerumhf- 
rt/mminjuriam dtftmdeiitef . Milcvit. r-w.Ii. Adver/nrhm- 
retkei , t^tl p^ganot i tW eorum Jnprrfiiiioner I,'c;,ui mijfi 
f(f boc Comilio quidfmd laiie fraviaerisit , d (jioriofijfimt 



Vyfi;:ipibinlmpctrent.V\w2. Ant. Augull. in epif}. /.11. lir, 
I !. PcrrusCire^or. 1.2. pari. tif.s.c.y&l.i^.de rcpub. cap.6, 
\'K\\\tr.l.2.pii!it. Quarc variis courtif.itionihus cautuin 
cil , ut Fiiucipcs , & Potcflates iaccuiarcs prxiknt jut 
ramcntum protegendi iidem , r. adaboiendam , %. flatuimur , 
iiocfi/. Innoc.IV. inconftitutionc, qux indpit: yldexShr^ 
panda. ClcmenslV.inconftitutione, quxfimiliterinapit; 
/Uexftlrpanda. FridcTinisImpcr.m d. AudkiimiltG«Ult*t , 
tim/ient. ftaiuimut, Cod. de Fpr/cop. andieuf, Refart P^lia^ 
pra/enti, &. j. Jkrt^ cMNMM.i.a,^ j. (|uod jnraineo- 
tum prxflarilblebat taftis fimdaofiis Evangdiis, &fl6. 
xisgenibus, ut de eo)Dramento^n.tes refeivntFarinac. 
deiiare/i, f.i82.».S2.SalclIes. tvm.t.l.x.iemMeriit .Tri., 

'.initia hujus cooftitmiooi« 



hi'r.:i!. r. 4. rff«/. JJ. CfCi dc j 

dubitct RoufTcl. .'.J, I^Jf. cap.j. num.H. 
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CAthdid Vtx6 , qui crucis aAinapto charaderc ad h«reticorum cxtcrminium fc accinxcrint , ilU gaiwicant in- 
dul^cacil» illoque fanSo priTil^iofillCnnilttl, qux a acccdcntibus in Terrx fandc (bbndium conccdunrur . 



N O T J6. 

• A CctJtKiHiu, ) D« qnibos m e. fiud S. de tiota : & 
jfX consraado CnicefifiMtoniminflitucaprorai- 
niftcrio (aodi o^j , CifilMa gniiis t ac iDdu^iatiia 
gaudet , ac congregatio Cmtll^nmonm , |qni pn et- 
peditiooe Terrs unQs crttcem alTampferunc . Peima 



1U1.15. Paramiu dle 0r(^in« Imfiifil,lA. tit.x. rom.j. dlc 
£.4, n.io. Quare rationc aiitiiiaitatiai inllitud, &flacut 
puritacis fanguinis, omnci alias pnecedereddiet, ucdo» 
probac Buranis confil.i. qui <locct InquifitoreselTcDi». 
ces* tc Et&om ipfiRS CoiigK|ationii , Cea Gwfrater- 
■aitatit. niidecauficciiupriTatiwt ad inrifdaaiooem fan- 
Ctf loqaiiirioniis fpettant, aMqoe co qnod Miurii lo* 
conini de eis co^wfixre pofltnc. 



« ri^Mmif.) Elapfi» aoQo viMieec, 
XjC. bae6i,pi qm cnnicriptus eft textns hic : in 



5. 

GRedeotesprzterea, rcceptatores , defenfores, & fautorcs hjeretioorum excommoiucationi decernitnus 
iubjaoere, firmiBcr ildKMliet, nC poftquam quis talium fuerit «nomnianicationenoutus, fi fatisfai- 
cere eoiiMiipieric inm nimi» cx cunc ipfo ja» fie fiiftm < inftnfe, nce ad pnblka oAda , fcn coii> 
filis, nec u et^endos iBqoov cd hajufmodi, nee sd teftuiHNiiuni silinittatui' * nc ctian inteftuMbf , iit 

ncc tcftandi Uberam habeat £icu]tatem, ckc ad harrcdieatis h furccffioncm acccdat. Nullus prartcrea ipfi 
fupcr quocumque e ncgotio, fcd ipfc aliis rcfpondcrc cogatur . Qiioti fi fortc judcx cxtitcnt , c)us fciv 
Ccntia ntillam obcincat firmitatcm, nec caufziHqiiT ad ejus audicntiampcrfcrantur . Si fucrit advocatus, 
nullatcnus cjus patrocinium admictatur : fi cabcUio, infirufficnca confcda per ipfum noUius (int monien- 
ti, fcd cum auaorc damnato damnentur, 8e in findibos Ijena prscipimus obierTari . Si verd clericus 
fiieric, ab amm offido, & bendicio dcpoMtnr, ut in qao najoc dt culpa , grarior exerceatur d Ttn- 
difia. Si qni antem taks, poftqoam d> Ecdefta ibeiinC denocati, eyitare c o ntempferint , exctmmmnica- 
tionis fcntcntia iifquc ad fatisfaftioncm idoneam t pcrccUantur. Sancclcrici non cxhibcant hujuCnodipc- 
fUlentibus cccler»ailica (acramcnta , nec eos Chriftian* prjcfumant tradcrc / fcpultun , nec clccmofynas , 
aut oblationes corum percipiant, alioquin fuo privcncur officio , ad quod nunquam rcftituantur abfquc 
induito Sedis Apoftolios tpeciali . Simiiicer quilibet R^ulares , qnibus eciam hoc infiigatur, ut eorum 
» 1. d ii iiccfl non icncncnr, in qna tales ciccffiw ■ pBnuinipfecfat pecpecraKc. 

M O T Vlmktmnhoi.piritC4m.fol.\\0. KzOitom.^.inlilt.L^&.cap.l^. 

Tnglo(ofsn.udtr^giim.CbriJli. Reip. i.i.Ji/p.2.S.7.&pMrt, 
3. L Udyp.j. f.l.I>Uldus <» BnilMm cttmt Demlm , /.a. eJM.l. 
fK.«t.CeMnaa. peri:dr4^r. In^/it. ri//f.Mwi.j8.Caftro. 
fiimmm,l,9pir.tmrwUniil.^/p.$.ptinH.^.Di»n»part.^. 
trsS.7. r^ol.i I. Saleiles Luik mt ttrU rtriiun. cap.ii. r^. 
lO^cflM ftiitent.BotAcM.fmriTrUtm.e.io. nwn.yo. Borel- 

\v,ide pr^efl^ntitt Re^^ir , c.26. Pcc;aJn ^«.J. fifi. SoIonanUS 
tom.l. eie ]itr/ Indiat , 1.2. rap. \ Scortia in ftled. epil.-}. 
theorem.2y. Suarez ^ie Hdt , difp, 24. fffi.i. 

Scd produbitandi ratume 111 py j:li.-ntcin afTcrtinnem ita 
inlurgO " qui h.rrctim cxftirparc potcft , & noii tticit , piirti- 
ccps lceleris tedditur , ftfp. , a.^. f». j. probavi iit- 

prj»«f<«/>.2. AofftV. Ergocrcdentcs, fautorcs, dc dcfetifores 
ncrcticorum, qui non folum eos non dcfcrunc Inqiufito* 
ribns, verlaneoilbvenc, & defeodunt, eifdem poMdsae 
bsr«ici funt paniendi . Augctur hec difCculcas ex egp. 
fenitlt. Aoclrf. ibi : Credtnttr dnttm eorum trroriiMr , ba- 
rttkw J imiHl i r jmAmmu. fiigo cifiiem vcBnis ac lUHreti- 
dfincpleAcnn. TaiidenangentrhncdiiBcnltascir eo > 
nam ICGCptatOKS aliorum reorum eirdcm p^nis, ac ipfi 
critninofipletttlQtttr, l.t.ff.dereceputtortkm^ ubr fcriptum 
eftipefnmameflegenus recepcaconim, finc quibus ntmo 
diulaterepofnc; &idebpcrinde punienJo.? effe, atquc la- 
troncs, quosfufccperint,& inli.C.ccd.tit.dnchwm cft,ut par 
p^na reos.atqiiecorum rcccptatorcsfxpi-itct.Paulus/.j/^ii- 
teHt.tit.^^.W». J- cidrm pfna afficiuntw . lit lul. ^.fi quifqintm. 
lZ.ff.aA Sytlar.iiin.\% ciii fervum faLiiU)ri<; no.-<ium cclavcrit , 
in ea caufa ii.ibccur, ac f; lc^ : , ] i.i ucaiMj l.ita eft.facino- 
ris noxiusenct:i»/.;.§.wi»r<ia:«j» , ff.dtimendjraiiui,ljerimttt 
^.CMtleg.JtJjifuiyChm dicicor non miniisdelinqoe i e wcep- 
utorem,qukm aggreflbrem, fatis innuicur,.|Niri ppiiiiciaai- 
qoe pledenduro efre.Et in IjmicCMcrimintptaitiHitfidiBBf. 
tom efl, eadem pcBoa alBdendnm pecHlaiMf«m,dC qoi Ccieas 
I>eculatorifimim ptefaoeiit: BisofeoeptanMwetiam b^ 
tiedcnmcililemp^u ac ipfi iiiimidpuDirididient. 

Qnidificultaeeitafnldtaaonobflante, ven td prc- 
fensalTertio, procujusexpoGcionefcicnJum eft , magnam 
difitrrenciam verfari intcr credentes, & di,t.nfures h^re- ' 
fum } ?i intcr trCilenti-s , & dflcrjlorcs hneticorum. llli 
enim dicuiuur , tSc lunt omn. s , mu liccr CAp!icit5r niillam 
hf refim credaiit , aut Jefi:nd.iiit( qiio caln li.Trctici lunc^ 
implicit^tamcn , vcrln"; , vcl faclis creduntcrronbu,', illis, 
quosfciuntclfe contra hJcm nt U quis pcneralitercre.iat 
veram cffe fetlam Luthcri , qium Uit Jidci eire contr»- 
riami licbtin parciculari nullum errorcm fcquacur, dicO* 
tur h;rcticus cx eo , qiiod impliciti fic acdic h^rcfibus. 
. Tliin nfiipnrrdirrnrrii' 1' I / 1 r / m ff tm/ Ci ii^frtHf , 
«5p.2 1. SefTc fcffl 4 drif..\-;-i.cumfequent. Petius GnorJ. bte Ot. quem iu acdpittnt GriUaiKiiis dr kmHititt fiuf. 
%.parM. 1,1.6. cap.y. Giuicrrez de dtliO. Li. fM9^ Vkbcl' Vilta&8o««i^r«Afv.td. Cafin /.I. dr wAi bmmk. f»- 
• i>.i>.G«eg*<.Ml>«r*ftrf.Tom.V. ■ K » afc 



ab hsretids , qui ipfo jure infa- 
Gffjtrot , C. Itoc tit. c. mt in^tl^^ 
wir f boe Itt. bt 6. Et lich textus hic innovatus Gt 21» c. 
a. i. h^elici , hoc tit in 6. tamcn quoaJ haiic pctiiam 
infamiz nihil immutatum et\ , iiquidcin tantum eam 
inciirrunt credenccs, & fimilcs poft annum. 
• b S utctffionem . ) JuxCa tradita in cap.<f. ^ 6. hoc tit. 
Formofinus Mllegst.jtS. Caftillo /.5. centrov. cap.tij. 

c Negotio. ) £t dcbito civili , ^ qno debicor omoinb 
non libciatur, fiquidcm calis obligatio infilbim Cnnf- 
funditur, uc dicemus infr^ i» cap. ftm. 

d VinS&et. ) Jaxtatcxtom l»c. om» ftHdmtt, it ptr^ir. 
e Ttrt^immr.) Ut coodngit ia coninwmiraBrihniciiim 
•liis cxeoniauinMMis, ot dicenias A» t, ffnd im dtMt , 
dr fttHtio. txtemmmmm. 

- f Stpntlmra. ) loxn ttadiuliipAMC^S. fic picbBCSal- 
cedo nd tirmdrd. iltcc, A» fmxt emfkUS. 

C O M M E N T A & I U M. 

EXhoctcKtu , qui aJ vcrhutn tranrcrlptiiJ eft ex cetp. 
ad abolendam . Ikc til. aul))cnt. Gaz^aror , authent.cre- 
de^er, C. Aoc/i». talrulcducitur alTertio. Credent ■ . .i^fn- 
forrr, rteeptatorer , V7 fautorer hterelicarum e.Kconimutucam' 
tur, 6r elapfo anno , nrc t cfipifcenter , infamer fiunt. Pro- 
banC texnis »» cap. ad aboUndam , c. fi adnerfut , c. eytcom- 
imimcamur \6. S.fi". in fine , hx tit. c. qHiiumqM 1. 
reUci. c. ut tffidimm 11. m princ. cap. accufatur 8. S- fmtr. 
doitt , eod. tiuU6. c «* pmrmmt 10. hoc tit. in i. cotfaA mt- 
tbtnt. Gsx,mw, mtdttmt. crtdtmtt , C. boc tit. e. ttvxMrit, 
de fitit*M.txcomimM.c.firper ai^fdmn , dtV.s.lAh- Cod. 
.Tbmd^. di bit pd/tfirrwl^mdimibmil, EitfniustlL 
inCoocO. Munienfi,c«Mwi7. Mtmmmdmbmbmm 
btr ^ k i r ^ f mmm fifum , fni f mi d b m Gm^ 
lAat, mm Pkvtdbcfc», «rf Mi tmmmmmmir, aMWMMMr, 
•vel defendm , ntc ali^uir tir in ttrrs /um recrplaculnm pr^' 
heat. Si quit autem tiel eor dt c^terorttintre , uel ad alim 
parter pr.;f>fifctnie!- eprum ertori confentifnr reciprre forti 
preefumpfetii ^ e^uo irntus Diit! Aiimai perciiii! , ,t>uithtma- 
te ferimur : iV trrrir eorurti , dotuc cond'iiiyr ftttrfaci- 
MHt , diviaa ciLtbrari offuia inleidii.tmui . Coiinl. Tolet.l. 
can. 12 . Epaun. can. i ^ . A u rcl. j . can.^o. quoru m verba rctcr t 
Ant. Augufl. in epitom. jurir , l.li. tii.22. llluftraot ultra 
congcftos aBarbofa «n pr.efenti, Turrifcrem. /.^ y« 



T 

htc iflcnM 



Dci 



Digltized by Coogl 



I4S 



la JLibium V. DecretaliumJ 



nft, e, 1 8. Thom. Delb. de offic. Tnftii/it. p»rt. i . 1«!»^ . 1 4, Mu rga 
(ont.i.traS.x. tiub.2. Sici tiam ad h^r.c caftim referendt funi 
^cxiu,'; inc.quiaiiorum . 2 .7/« j, iic in (tjifper.qitibufdatn, 
He f '.'< .c. fflij , /w>jf, >») (5. Ali) funtcredentcs, &defenlor« 
ba-rctKdrum , qui nc ctiam implicitfecrcdont, necJcfcn- 
d;:nt h j!rcli'S illormn , U'd rimplicitcr crcdiint, & f:di;p.t per- 
fci 1 1 hxreticorum, eolikm , vel rci ipforum detendunt , nul- 
•la h.3bita ratione ad haerdes, quas execrantur; unde non 
^tbviettci, qnianecimplicilfehabcnterrorem contra 6- 
^Un,Tt*tuiopumusiiie.4iect$fiit»r, ^.Jivero ,inprinc. ibi : 
■ lim t mm txM tnr hteretiem* , /pociir.m<$.£tdebisactlmi' 



jMf.tf.Carciu<i<A.4.»»«».2o.Caf?rop. d. tf49.^ (S/p.j. Sa»- 
lellcj </. ici. latiui de hac ahjurationc agunt. 

Hisfuppofitis , r;iuu pnirkiitiiairertiouisexeoproveniE ; 
nam isqui cnmeti con'.mi!ii,tn quoaltcriuscriminislurpicio 
contmctur, uJtra pa.T.as jliius , potcft ut furpccliis dc alio 
cocrccritataui crcJcr.tcs ha'rc[icur-jm,& inTiilcs, luiufufpe- 
OidchzreniigiturobcamfDlpicionemrcctc piiniuntur,oifi 
ex aliquajuftacaulkfiifpicjohaerefisceflet, d.caccufiaut ^ %, 
ille, velutifi addtignorantiaprobabilis, argamentocKjlili» 
felicij , ibl : Scienier , depxnitin^^- l.i.ner/, QtAdtmmJf^ 
mn tiit t rmUttJiy>oeat^n\Wni\xsd*b^ 
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ac4e&oforitnisuiturin ftfcScad t«xtn, A; aliis mo GuAfiM!ii«LMj.iM>,i7.qtiiacdpiuntPraftDt^ 

CjaSillaf ' JJ..X:-. J-^ « . ./^..x. .f- !' m.£^—i--L.C...,.-.l^ '.^ r^-i # 



ijittillaSnMtopeadduais: dooianatSeoixiiinfeiea.tpli^ 
fWfl*. J/.nagofi) d. dif^. j. s.jMbnd. difp.z.piina.^.». 
UWesd.reguJ.ioi. Bord.rt.f.io. «jf.Stf. Undededucitui ratio, 
cur Mart.V. & alii Pontificcsin prima claufiila Bullas caens 
omifcrint VLih'.:iri rrfjifii/;/, quod alii .iJici.cr;;rr, quia fci- 
licetaut ctcdentcicredunterroribus, &.lub nom:ncna'rcti 
(onimcontinenturi auth.Treticis, & tuncinb norriuic dc- 
fenfsrum, veliautorum indudnntur ; fed Innoccntiusill. 
inprttfentif & Bciiulaaiis VIII, <«if. cap.2. /. b^trttki , hoc 
fii; cxprcrreruntca-deutcs, dcicnlbres, &fautores, utma- 
joijcraritate fub illis verbis comprchcndcrcnt modos non 
tantumfpeciales, fed etiam gcncralitcr omncs, quibus fo- 
detcndive poffent hsrctici. 



c w Jwtifctti^ddiiiBfcfimis Iwgfcticonite , quosfcielMOttf- 
fehcrctiow. Skfimititer jafla neceffius, feu coaaio t%- 

cufat aimen hoc , ut refoluit Carrierius nu. i^r^ Mcuoch. lie 
arMtr. ra/u n. 16. Etiam receptaas hzrcticum ob langui- 
nis propinquitatcin , minori pcenaafficienduscft , ut refol- 
viint D\:i!ii4.part, trafi.J. refoi.ll.SiWMcstikifitprA ,regHl, 
in^. 'ihW.;:.;. Co:Jonils/5«fr</r/i(»}i,c,ip.io.»«W.82. 

Ncc ubliat dubitandi ratiolupra addutka , nametil ab In- 
terprctibusdubitctur, an privatus fcicns aliqiiem hxreti- 
cu m , & c u m uon deoujiciaas, iautor, feu defeiuor , ac de be< 
rcfiiufpcdiiscredacar} A:iiODddiDt,«utaJErment,e]cQai 
omiilionedcnunciationisiDrurgere vtolenram fiifpicioiiail 
hsBrefiy,lcufaHtoriae, utrefolvitCaftro(ii!;«/7<i hteretit,fmm 
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^ Pcinde fcicndum cft , fatitoicni Jmctid cum dici , qui ai(,/<fc2.c.25.|»ob»liilitistajncn cft , cx folaoiniilkiDediCDan* 
ot i»u>r% eommiirioncfavethxrcticD, deSsDdGDdo, rweMiDdo,vcf datioDbfiDealiiscooieftnrisnon provenireitllam hcrcfis» 



l>ui, Itffnff. 



nonpuniendoiUom; ftintripHcinlodo, oanQDoevide- 
licet, fado, vdTCrbocrimenfiocadinittitiir. OmifGcHic, 

ciim harrctici non puniuiitur abiis, qui cos damnarc pof- 
funt: faCto, ciim dcfenditiir, autrcceptatur: vcrbo.cum 
confilium illisdatur. JNecdclidtiitur , quod fautorhabeat 
formalem intentionem favcndi harretico rationc hajrells, 
fedfufficit illi pracflarc favorem cx caufa l.irchs, finetali 
Tolunratc, ciim cx at\\i tendentc in hacrcticum fatis co- 
gnulcaturfautoriaj fu-. lidcni iUefavornonpracllarctur, fi 
Doncftct hxreticis. Sutiicit ergo facere illum atlum, ex 
^nolcquitur tavor ; nam in eo virtualiter, & ioterpretati- 
vccompretienditnrea voluntas, & intentio. nt docuenint 
Snarez de fiedl^^JIJ^fe£L\, mt,-j, Careoa ^Mrra. fiV.4. m, 



aut fautoriae prsefumptionem , oecabligationcm nllo modo 
abjurandi , fed denunciare haetetioos omittentem eflc gravi» 
terpuniendum, folummodhutinobcdieniem przceptisln» 
quiiitionis, refo!vuntSuarezi^^<i^<£/^,2a /^0.4. lunw.sS. 
Tranfm iera in t^imnlo fidei , qu.y . cap.-j. Salclles tom. ^.I.^.d» 
mater4riiHnal.regul. 390.Unde licet teneatur quilibet Catho- 
Jicusdenuiiciarchaeieticus, juxta tradita/^t.XJiwc <(V. noa 
lamcn fi omittat , ideb ut harrcticus , iini tanquam fufpedus 
dehzrcTi puniri valct. Nccobftattcxtusw*/. c. />^»«//. hoe 
lit. $, I. Proccdit cnim in acdemibus h;r«fum , non hx- 
reticoraiD, ^vcrtbcretidfaDt, juMifiipr^tradita . la 
przfentivcrbtextuagiturdecredcotibnsluErctiootum, «lol 
tantiim fufp(£ti de hzrefi fnot, jtniu fainA tndil». 



.40,IUudtamcncertnm efi , noo poflie prooeJi antia i«i»> obAattandem.^iBaddeivoeptaMribasCKpeodcbamaf {oaoi 

tam,DiG priusconflet,peTl(>aaiD, cai nvnot, hsBretlciin — ^ — — '—•-'^ 

cfle, (|ui»]adicinm,aaodfnnitnroootrafufpcaum de bsE- 
rcfipnrtenrnm, faQaatnrfitperfantoria quaUficataincafu 

hzrefts, Erfopriusdebctconftare de hzrefipcrfonac, cuj 
priftitusfuitfavorincaufd hxrefis, ut rclolvunt f .irin,ic. 
de lleerefi , cfu.l^l. num.ix, C;iicna 2. p.irt. tit.i\. r.um.i^). 
Pcf^nlorts hxrcticorrun ilii dicuntur, quipcilonascouiin 
arr. isdc vir;busf'i.s, vcl oificio, ut advocati, & fimiles , 
dcfcndunr: isTni fi crrous i, k»rum dcfendunt , formalitcr 
hzretici dic ^rit.ir. 1 .i.idcm rercptatoresfunt , qui ha:reti- 
coi recip.'"int, aut occultant ratione hzrefix, ut laicprO' 
iiat Thomas, Ddbene part.i. de bffic, lnqtdfit.duh.76. Mni^ 



omiiEGsqaitdtecoctimpcmiflaaiiictiBiiiiibcis coofcaemoc 
Ant. MatttuguSifr rnWrffcif , sd^.di rtceptatorihtt , Gail- 
lus de pace l.i. etip.lO. Plaia A tUiS. cap.jfi. Meilodi.db 
ar ilti . cafu ?<58. Gratian. tSfcepttit, "oolum. 4. cap. Jtf8. ete 

num.^. Giurbaron^.S. Cyriaais eontroK.^^.^^. D. Nicol Aii- 
lan. iteexillol.i.cap. ftn. diceniJum crt , ciii rinicn elTccon. 
liituendum intcreos, qiii antc dcliitum commiiium, ut 
committatur, vclin iplodumcommittitur, alii]i:cm reci. 
piunt , vcl occnltant 5 & intereos, qui oinnuibpoli iUud 
conlummatuni iccipiunt . Priorcs enim tanquam participcs 
liclidi paii poenaafficiunturcum ipiisdelniquentibus ,juxta 
fbltentiam Bartoli communitcr rcceptam in l. fitrti %.ope^ 
tuim.2. if. defuttis; (|aocafnptOCcdittextusM(/. LuS^ 
rrcir;»/. ubi agitur de iis, |ai lotionem cum re ipfii wlani 
rec^not, qui dUn dnnme contreaatiooe furtnm oani» 
I>dDdeiaendnineft,ciiedcDtci*finiiores,deftnJbie»,& mittant, Ai LfiKkni» 69. f. brfant. f. defitrtu, iUi tan- 

^ — ' ' — — '- ■- — — ' quam rectpieotnddiDqaentem in iplo delido, pari pfna 

pleduntur, Banolosmi'. l.funum, Gomez tttir. r.5. 
colum.peni»it, Cxterum ubi quis rccipit , vcl occultat reum 
poftdelidumcoufummarum, quia leviiis pcccat, Sc non 
cft caiilaproximadelidi , cTJcrnpoena non punitur cum 
reo principali , fed lcvion rct.uiariter , l. fin.Jf.fin.ffJeabi' 
gtir , l.i'im miiiici cm , if. leg, JuJ,detiduit.l.Afeirodo- 
rioHi^.ff.depxnir . \)\x\ 'e^cuiariter , qnia nonniillis in ca- 
fibuscontrarium repcnti r 111 jiirccxprclliim , uti« ;.is. fe- 
lidt, depxnitinS. cap.l. de homicid, lii.fi.cap.i. dejihijmaU 
mii,l.Clemenl.l.depetivt , cap.1.%.cmventiiulor , depace 
rtmk^ntumd*. MCTitbcrgoreceptatorcs hztcticorum, qui 
pcrflddiftam bcrefis commiftum cos recipiunt , non pu> 



sa tom.z.dVpJf.trad.i.dttb.^. & 4. P. Mcndo «» fttittrm, 
d^ert.i.qu.6. nui rcfolvit, hujufmodifautorcs&ieceptato. 
fcsadbucablblvi polTe virtttteBuUKCniciata. 

• I>dDdeiaendnmeft,ciiedcDtci*finiiores,deL 

Tw omIi receptatorahvreiioonim oon pnoid mdU baireticorum ; 
namis,quibcreticnsnoacft, tcdlevifisdeliquit, oon pu- 
niturp<^ntshzretid,jnxtaregulamcapitis pirna, de pecidt. 

i.&lic&tinnonnuIlisEccIefiz canonibus exzquentiir 
h v i ct 1 L ] s 1 a it urc': , ccfeoibrcs, id intelligendum cil quoad 
muuum proccdca Ji, lu inc.Pnrfidentet, c.in fid«i,c.ut omcium, 
C.ut cammifji ,c. con.ra Cbfi/iiaiior , r. utiiiqulfitioidr , ooc tit.l, 
<5. (?C(|uoad noiuiuUas p^nas oninibus communes, vcliiti 
tiuiiaj vb;urationcm hzrcfis , Jeqiialliiuluipc£li , capMtof' 
ficium, verf Siverd,hoctitin6. Dubitari tamcn lblet,an itii 
dclcvi tantiim, vel de vehementi fufpicione abjurare dO> 
bcant. tx prababiliusefl , credentes , dcfeaftues, ftfimtlei 



dcvchementiabiuraredebere.- tumquiatatis videtat' cde ^ . - . 

fiifpiciQCOOtnillos) necenim^leviiotpwoniaaQa»- oiaatnreifilemp9aisacba;retid, quidquid vetint Gloua , 



vcQt iiioocaiiiusM/>r4e/!nirtj, dcBoinfacAi^ «.a< Jfi ownif, 
AaFlftwtf,nMilcd«Dliindbic«./. jfib, docetur ex favQ> 
re, &dcfeafionebti!n;rieoniminfiirgerevehementem h»* 

rcfis liifpicionem 5 fcd fcmpcrattendenda eft qualitas pcrfo- 
n«faventis, vclreccptantis, ut fuipicio lcvis, vdvchC' 
«Miisgdnuv, atic(b(nint£yiQerioisx farf.d^f».5(l. 



& c epe t c n tes im eti^%. lioetit,m6. quorum fcntentia de- 
Jiendipoieftinbis,4aiicdpiant, vd oocainot od hgtdim 
conmittendam, vel in ipw eriaiine, ant cbm oceattinC 

captnm, vel capiendum : quo cafu accipiendtis eli PiusV, 
inconflitutionerdata iNavarro c.27. ».{d. ubi refeit ve* 
IntiipeacDtpaiitiiiccipienMi) vd < 



QUia ver6 nonnuUi fub fpccie ptetatis virtucem cjut ( juxu qnod Apoftohis ait ) 'abnegantes , 
Aoctatemribi vindicantprTdicandi, cum idem ApoRolnsdlcat; Qpomodo przdicabunt, ntfi a mir- 
tantur? omnesquiprohibiti, velnonmiifi, przter aufloritatem ab Apoiiolica Scclc vcl Catholico * Eptf- 
copo loci Ctilccpum, publice , vel Drivarim przdicationis ofliciuni uTuri^ire pr.xfump(erint , cxcominuni- 
Oitioais viiKido iimodcntar: «c iiis quam dcids rdipuerint, aluU confccenti pceoa ptcaantirr 
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N O T iB. 

' TtiOHiur . ^ScamdxadTimoth. f. ?. & aJRomrst. 

_ c.io. faciunt tcxtui iH c, in nozio, 21. difl. Tri 

dua./ejf.^. de rifHrm. &. ftff.^^- ' 4- Qyare Ifaiu di 
eebat ad Dominuin: Bcce tgo , mitte m* . Refertiir »» c 
mfcriptit 9 » ' 



■M 



cedere, ut latb probat Barbofa if potefi Epi'cop. alleg.jt. 
& in /imma ApoRolit. Xfrbo ?r,rdicare : & ill.im ex juftij 
canfi.^ potefl denegare, aut jam concefiam rcvocare , ita 
ut !ii ili^ceri, nec ctiam in proprts Etcld"i)s Regu- 
I.»rei cxtmpti prxJiccnt, qiiicquid lua tantum frctDsatl- 
Qoritate ancrvcrit andax Brunus ChalGliqg 4r frflA 



h SfifiiftSd. ) Qgi dcUtliecntUinpfcdicwdi opn- /«y/ Jbfgml. imAtf. ftr 

♦ • 

ADijcimus infuper , ut quilibct Archicpifcopns , vrl ij Epifcopus , pcr fe , aut per Archidiaconum 
fLiiini, aut alias honcftas, idoneafque perfonis bis, auc faltcm fcmtl i:i nnno propriam par^ciam, 
in i]ux fama fucrit hrrcticos habitarc 1 circumcjt , & ibi trcs , aut plurL<; b<ini tcflimonii viros , vd 
ctiojn ( fi expcdire videbitur ) totam vicinum jurarc compcUac , quod fi quos ibidcm hircticos fcivc- 
rit , vd afiqflok oociilu convencicula cclcbrantes» (eu i comnMmi oanTerfationc fidcKum viu &moribus 
diffidcoBn^ vm l^ftopo ftudeac indicarc. IpTe autem Epifcopus ad pnciisimm fiwn coaTocet ucu&- 
tos, qoi mfl le ao objefio reotu purgavcrinc , vel (i po(t purgatianem cdiQHCim m prtlHnam nierint 
rclapn perfidiam, canonice b pumantur . Si qui vcrd cx cis )uramenti rdigioncm oiiflinarionc damna- 
bili rcfpuentcs, jurarc fortc nolucrint, ex hoc ipfo tanquam hiretici reputcntur . VqIuitui^ i^icur , 8c 
mandamus, & in virtutc obcdientij; dii^n&c pr.rcipimus, ut ad hxc emcaciter cxcqucndi Epiltopi pcr 
dicecefcs fuas dilKentcr c invigilcnt, fi canonicam velinc eftiigerc uJtioncm . Si quis cnim Epilcopus fur 
pcr expurgando oe fua dicecefl h.TreticaE pravitatis fetnento n^ligcns fucrit, vel rcmifliis, cum id eer- 
m indidis af^aruerit, & ab Epifcopali officio depotatnr, 9t h looanipfhis aker fu b ft itu a tg r idoneos» 
qu Tetit , 8c poflh hzreticam confundcrc pravitatem. 

N O T iU . 

a TT Pifcopnr. Cujns pr^cifiium muiHM e(\ hirefei ex- 
i^j ftirpare, hTrericolLiiK- pnnirc. Fl'1i:< Papa »/'?. ;. 
ibi : FratrtT horta^' diUdiciem •i'fli' atn, eir oiiteftor , cir mo- 
neo, iit qu.* d.'l.'ftir , & pntrfii! (o:khiidine , Ziigiletir ad in- 
tie tHf.andor hjertticor. SixtUS II. fpiJl.X. GrMttm JSp\fc. 
ibi •• Tt>«m nvjnro SittUonem , «rf cmiSot , qitot etrsrt ng»»- 
tttrit , md Cathollcttm ftdim , dr ad unitatem rtBi creden- 
iiimeMfVertereJimetesr . Leo Mag. <?p/i7.2. ad Eplfc, Itatiie, 
&jJi.tMlf6. sdAitstatiimtEpifc.de efia.-n. sdjid. Epifc. 
Cmia\.Cvnh.t4M.ii^Sti»mstrice, Wfl» StiiEpiJe^pitt 

tt^Ugeni ftnrh ttnlr» htmlicor , atlmotusiir i vicinir E' 
pffcofit: &JBtl§ m St imrm Jix menfet ht prtnAmcim fmm 

nm teminlsl si mfcHPR Stdifiei Citlhelieei mlior, mm li 

i i i — < i m i ii» »i , AnitU fim. Refat Ant. Augaft. in epit. jn- 

rit , lii.^ Iit.fi. 8c pTobAVl . >n fvj. hx tit. l.i. C.Thcodof. 

<fcr*//^. NovcUa Valentini , D. AmbroiiiiSf^i;?.^ I.Go- 

tbofr.ind. I.i, AJhuc cnim hi$ temporibas AlexanJri , & 

Innocentij nou crat Inquifitorura jurildiflio (Tl.ituta , qux 

per fcqucntos Summos Pontifices conceiTa , ic inflituta 

Init) namciunEpiiicopi cojpiltent variis oegocii< implica- 

ri^tfiCO(fifltqunonpcrfe,iMf«raliasii«gieie} hmnci^ 



oon folhm latenter, verlim & palam venenuni 
rent , oporniit jnilii-e^ pef jlLarespcritilTimoij, & relifione 
pratftantes inflituere m qualibet provincia , ut inquire- 
rent, punircntque haErcficos, & oe hrcrch fufpeftos t non 
tamen ideb fnblata fuit hxc facultas Epikopis, quiut or- 
dinariilnqnifttore-^h.TreUiin fnnul cum iplis Inqmfitoribns 
pofTuDt procedere, &. in ipfis caufis lidci decidendis fuf. 
tragium dedfivum habents oon autem ad ptrnampro* 
cedcre poffunt , immo fi quam recepcrunt probationem 
tcncntur cam Inqaifitoribu ^ tranfmittere. Molina de j»- 
JUtis, dy.ii. nM.13. Carena d* c0ic. Inqidjit.i.psrt.ta.^ 
ff.J.mttm.tO. yillttOd p.l.regim.ecelef. f $.«rM.Deori|^i- 

ne autem joiifli&loiiis, &. officij fandc InqQifitionis ni 
genereagontTwinras A cfflito fan&t In^Jh. tit.i. ftr 

tottm, SaIeI!es(0W.I.<^»Mr«r, Tribun. fanH* In^i^fit.^ 
I. in prolegom. de origine faytRte Inamfittonir , fpeciMir ttt 
Hi^paniarmn Rtgmr : cruJiti! , & latfe agit TamayusSala- 
zar in mortyrol, Hifpmn.tom.%. dle 39. AfrilU , Thomas 
Delbene dt tjgk. InfidfitJMk, 195. Pnfolb «IMa. 

de rtgiimne. ' 

b Punlantur . ) Jtntt «aditt iitpii t^f. t i em mm 
nicmmt, /. iiii ttttttm» 
c :binfjam*t)lvmm&tfAtHMit» httfA.im fit. 



C A P O T XIV, 

Gr^orius IX. Archiefifafo a Aiediolan, 



SVxK. VBL nao eocpore. n mfii i Gum kitnr naaoulfi laki pntdicare pneibniaiit , nfeadani nimia 
eziftatj ne viria fnb vpcat v ir ti mBn (Sbintrent; not ateeMentes , quod Doaorom ordo dl in Ec- 

rVri.iDci qmfi prntcipuus: mandamm quatentis, cijm alios Dominus Apoftolos dcdcrit , alios Prophcras, 
alio<> vcro Dodores, ioterdicas laicis uoiTcrlis, cujufcumquc ordinis ccnfeantur , ulurparc oAcium prz- 
dicandi. 



N O T 

Da MMopoii bac 



mfitt difimtfiftitiio tlt rtfkriffy . Hai 
«I niMhidnndoli>pi^lls^-- - ' 



w . HanH teatH 



C A P U T XV. 

« Idem. 

EXcommonicainos, & anathenudzamus nnivcrfoshxreticos, Catharos, Pat.ircnos, p,iupercs dc Eug- 
duno, Paflaginos, Toflcpinos, Arnaldiftas, Spcroniftas , & ahOs quibufcirnque nominibus ccnfcan- 
tur, facies quidcm habentes diverlas, fcd CAudas ad inviccm tolligatas, quu dc varictatc convcniunt 

in idiphun. Damnati verd pcr Bcdefiam, (ieculari judicio relinquancur » anioiadvcrliooe b dcbita paQi« 
cndi, deticis piiAi d fins OKdioilM» dcignufaRiB. 



J».0(GMM.iaAmM{.Toin.V« X | VOTMi 
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Jn IJtxm V- I3tecr?taliuiii; 

H o T 



f TDm^pGttgonus IX. rUdjoet, qai pncfeptem con- 
M, ftilationemedtdicproprioiDOtucootra bcreticps h^c 
cxpieirofl: & conttnet vai ia capttnla| qu* ii>ter eplilous 
ipOus Poynitcis (ta^ 8> ittantnatp luun lich Cathari 
jiim primU Bodcme fiecnRs damiutifiuflent , uc probavi 
i» e.i. hxx iit. tamcii cum temporibns Innocencii lU. no- 
yi hzretici InA^uia/Teii^t fa^(ilinM^ichjEoni9i, etiam 



nomcn Cnthariftanim inn^vattint-/ In Germania dice- 
hanxtir Catbari.* io - FJandria P>/)/i/^/ : in Galiia Tit&n» 
ni, uc rerett l^ood^ous poH Baropium aju» npg. ««,' 
27. & U9j), ubi ctisaiaBit d» PataKiiis, Bn. 

miliatist & PanpeifboB de Lugduno, 

b , ^ Ultimo videlicct fuppMcio 'juxta ttadU 

ta fuprl^ I» M/ij<« 4i jriwfrwfaw., cmk». «xwhmmiI^ 
m/// , /. oU (pmiiKntajinai Iwius textu* Jiiv^ 
*ies. 



^ ] qui auton dc prxdidis, poftquam fucrint deprehcnfl, < redire volucrinc ad agendam coadieoani 
p poenitendam , io p^rp^o arccie d^rndaDtiir t crcdpntcs aotcm conini crrpdba»! Iisi^eij^osllmi. 
lirec jpi^uqimw. . . ! 

|j O T iBf Aj^oitentiamdepopanr, venia CDDOcditnx. SedhaccTcv 

M»>fiMjlfceOBTindcte, dim nnflt faifit bzrefis, quas 
mh^ntt Iqceodnm elTc OllBMioiooix enore conjun^a . (a&a non habcat cccle- 
'^' ' ' fiafHc&myfteriisrcpnfcnantja. Unde nulla differentiavcr- 

fati;r j;irLT Anahaptiltas , & cctcros hcieticos. Accedir, 
quiuabiurdum ell diccri; pro pcrditis ibi accipi Anabap» 
tiltas, cxteroi vfibha:rctico5prii lipin , cimi CLTtu-m Ik, pc- 
jorcs Anabaptiilis , ac majori dignos odio Nciioni.nos, ac 
Manichacosubiquecxirtiniatosc/Te. Quare hat omiiTa 16- 
lutioncdiccmuscum Cujacio/n psrat. C, dt apoil. didam 
leiLcm 5. eJTe ooo de AnK>apti(Us,red de aponaii.s \ c\\ enim 
iplaibbticuloir«^.umincodiceJuftin,auim in Tbeo> 
doli Nec ea verba m ea inferta. SsMiUmkflifiim f^*-. 



9 TJ E^eveluerha,) 

XV vohierunt GlJlTa tm e, htrr , de pmy;tl. cMnomc, 
loannes l|tneus m l.l. §. titm Donrinut , 54 fF. a:i Syllmti. 
icd perpcram , lich in aliji codicibus ita ic^i r^kiat Boer. 
fi^f.^j^i.w.if Tum qviia p^nitcntes, qui nohii.t tcduu ad 
fccleliam , iongelcveriiispupiuntur, hquljcm traduntur 
Curiae fzculari , c.aila!'uir>,J^nri, hoc tit. cui adinina lcilio- 
fie negativa , non redt conyenit prxkns tcxtus. Tum quia 
iJetiuiipincarcerem ad agepdam p^niteiitiam , de quain 
pnif^agltur, capcuoiteurripot^adeos, qut redeunt 
alE(3dcnara, erxdreqiiqne^fitentur, ac illumabjurant, 
UC|NltXt, pcqbatnr #xr> M »Mm/^, «/ ^iffrM», boc 



_^ , . . „ - - rdvmfatcmadambram, cto pa»poi9(oJil« 

|i(.7d0.UadeveriovieftipeftafErnutiva, quse bafaet-M/iia> accipiatur, ianaumqnoqn« baMiwu piD Catliolla n^- 
rint, quamxetioeBtrepctenccsAir, BffamMjifrdt Si- giome lit inteUigcadom: ^ idcb, ciuntbididtnrpetditis 
mancasAC4<inar.e47. n.j^. Albmim dt htgtokir , ci, fimlto remedib p^nitenme ruccnrri, cft accipieBdura da 

iwwtK^a.juxtaquos, &aljosGrcgor.lX.i«prefenti docec, 

Jnodetfiharcticiimp^nitentos, quiadEccleliam non re- 
eunt, tri J: dcbe.int liiJicIiio Ixculari , juxta fupr.V adii;i- 
Ctzi»c.Aiiiitoli:7^-'-i.!m tiiri.Ti \ crc pen;rcntcs, <5c vcaiam 
deprecantf-wJinutiinii.i jd i. tonci!iatioiK-in , ut cvitent 
giortisp^nam , & dctriidantur in pi.ipetuum carcerem: 
quod adtecit Gregorius pio declaratioue vetficuli pixce> 
^tis, nonquiaatiquidcontrarium dccideret, ut concta 

KlwftninnotavitSimancas iii//>r&A(W; undc iiuelliges 
erpativamtextusr/if.i.J^/rV.r/x^.ibi : Ctrui re l i agi m h 
^perpetmiiimmuranJtft i ita utpriorpau ad inip^ni* 
tiateiKfoatHC, pofteriorvcrbAdp^aitciites, ut advertit 



apoflatis, quorumlongcgravius cfl pcccatum haercticali 
fuperrtitione ; ifli enim adhuc civcs Ecclefi? funt, licfet 
cjuidcni vciani doc;! inaLii iathanx infidijs detcrentes-illi ve- 
rb omninb i iacris p!a;ccptis lunc aiieni, ut exponit Farinac. 
f.jSj.n.Kl. &: tiinc rcdc >'';j^./. j.lapfis, & crrancibns fubuci 
niri dicicuri perditis vcrbnullorcmcdiopfnitentixfuccur- 
ri : lapfi , & crrantes lunt haeretici , pcrditi funt apoftatx ; (i- 
cutienimdeperdicum id dicirous, quudexuarenim natu. 
rameflcdd^, l.deperdium%i.ff.depttb.bmredit, fic cum, 
qui cum in vera vialalutis fit, errat ^ femita , & tramtte, la« 
pliim dicemus i perditnin rerb , qui omninbremotusabe^ 
cft : & hoc finfulmper^ior Conitantinus j 



Kimtasineei.U3ttm, mm^. coiitTa«llosexiftin»iues,pcr t«sappellatlnAl.C|dr/kQMdlr: & primis E(»cfi«»cnlis 

vcrlij ill.iconccdieleaionemjndjd, nt 9l(ec.Htiampfnam apoiiatisp^itendamdeiicgariprobavi/arM.i^ow.i7//ifr. 



T 

ciigcr 



emjndjd, nC9l(ec.Htfamp(i „ . _ . „ . _ 

puii ti; parumadvertentcs.tcxtumiUnmnonagere Haircticiscigoiohaetcil depfChcnfis, fed p^niccncibus, 



dcpcna pr.-^Hcrikinl.-i , id cnim rclinquitur jiiris diljiofuic- 
ni » lieddcm(>dodc^;:adatiunis, tj j;c hoc, vcl illocaitifa- 
cicndacft. De hisctiani hxrcticis p^nitcntihusintclli^itur 
tCxtusr»c.^/'/<»'«/' , in fine, hxtil.ind. Undcconllar , ipc- 
cialccneinhocniminc hxrcfis, ut per pjnitentiapi lihc- 
rctur reus .1 rclaxationc Curia; , 6c pcna tiiorti? ; & ica liini- 
tatur regula lcj:i.Mffi'''"i "«■»'<• 1 ff.iitjunis : & ita notarunt 
htc.tuiabclnuiiim, /jif t.'<. Felinus «i/ct.2. Abba.< >i«».y. Cor- 
rafius/.^. mijid. i:-8. r;.5.Simanc.<i //r.47.».4.& mcritb.iinia 
4ivinainaK9[Us, inquampotiirimnm harreticus deliquit, 
fkWfwtfr , hotiit. /,4. C. cod, non vulc mortcm |>eccacoris , 
^ntoonvertaturadptiut^ntiam, Acvivat; {(lichasretid 
oMttrvipictateaUjau9nus-at {adlil^ i^dcaoc, &p^U 
u-ntcs , acde prxtefitolaplndolentes plenius (atisraciautt 
Hinc Joannes Summus Foatifex rogat Iroperialem de- 
mentiam Juftiniani«*/./«?«c/, %.fedquia, CdefummaTri- 
yit. xiX Ghxrctici propriodepofito errotc ad unitatcm Ec- 
clcfia: rcvcrti volucrint , in C hrilUanururn communioncm 
,cos iccipiat, ea rationc, quoJ ^rcniium fuum nunquam 
ledomtibus, ac pcnicuitibusclaudit Ecclefia, c.Jkpereo, 
^lueretic. h$ 6. tacit edidlumrelatumrn/. crt-.^ ur^-r, C. de 
fim$KU7rhif Dc jure civili uon fatis difcrt^ conftac , 
ao h^retids p;nitcntibus vcniadc1i£ti dctur. In legc 4. 
is/i«.CAoc<A.refcripcum eft , dclidi veniam p^nitentibus 
4aii : fuam lentaitiaro probat P. Qregprius/.} j. fynit^g. c^. 
«.18. ^ftAmmhijCJeapaftmth , laplis, & errantibus fub- 
veoirKaibitnri peidittsyero, hoc cft fanatim baptifma 
profanaotibus , nallotanedio p^nitenti^ fuccurri.- qu^ ju- 
fantcomponat Vve(cmbcchiiis /n parat. ad tii. C. deM^ 
»ffiimatindiilalcgc?. nonagi de apoftatis, fed de Ana- 
i>aptiftis, quosac^tcri.^ fi.i-icticis diffcrrc alferii, idcbcjue 
eisp^nitentibus nihil dc paj:;a rcmitti.- Anabaptiilarum 
cnim crimen faiVi crt ( inquit,^ (;uod faclum nontollitur 
pijnitentia, utnec ho;T>icidi'.nn .adulterium , vulnus ; idcb- 
qucnihildcpmwtoUitur, ijuia manenteraiifamanctcflc- 
^us . Ac teltquz hf refes non cooliftuiu to iajlo , fed in opi- 
^igintc!fQi^v<i6iniir^ qsi, 91« tjtaa per cQQfidllpaem) 



impo.ienda ell p^na perpetui carccris, jaxta conftituiio- 
ncm Fridetici relatam perPennam tulcalcem Direfiorii, & 
coiiftitiitioiictn Innoccnii) IV. ediram anno 1254. qux in- 
<ipit : Nj%te> tt , quam lefert Pcnna ubifiipta . Probant Fari- 
|>ac,'/'^^A*»'C^f./9?.§.5.»»..101.S.ilcllesWOT.3.fis mater. Tri~ 
iun.l.6,c.7.re^.^i7. ThomasDclbenc p.i. de offic.lnquiftt. 
dukit.\^6. Lfne intertur, & prxcipuc cx hoctcxtu , ibi,^- 
■prebeiifit hgreticts, ^ui IblCiin funt de h^reft iufpccli leviter , 
antvcfaemenrer, non effe impoi^ndam panam pcrpetui 
caroeris,qniataIiSp(natanttim recedentibus formaliter^fir 
de Catbolica cfl injupgcnda ; potcrunt tamen illi tempo« 
tariacaicerispfna, ^BCuDiaria^feuftmilipaoiri. SimaoCp 
(kCf$biSifyt Slr,47.«52j>caoa iA J bt &jm m mmt .^, ai.17%1 
NwetiamperpttiitotfcertiiuuiapMidi fimc, quiaatfc t»i 
ftinm pnbucttionem reatum fiium facentnr p^oitentiam 
flagitantcs 5 quia non ccrfc-nturplenb dcprehenfi in hzrefi , 
feuapoftaftaformali / quare illis juxtatcmpus, in<]Uopq, 
nitentiam pctiernnt , tcnipuscarccris cfl ta -..indiim, iit (1 
P.atini ac Ov.-pi chcnfi ftnn , dclidum iatcr.r.tur , pcr icx men- 
lcs in carcercni Jetrudantur; ii verb lium acculatio pro- 
ponirur, pcr annumi(!!c li poft accuraiionem, pcr biennium; 
li poft torturam, in pcrpetuum .• in ipfa autcm pcena carccris 
perpetui, jurecomrnuniattentofjf c. utcommijft, xierf.Y.t 
Ulorum , dt iiteret, in 6. Inquifitorcs potcrant difpenfarc com - 
mutando p^nam ipfam io peregrinationem , jejunia, & 
fimilia opcra : fed hodic boc refervatiim cft Domtno 
loquiiittiri Genecaii , -nt jam itotaviatSifflanc. ie C<«A». 
Iik'.ift,i& «.sa & tA47, ««t^ & UA- loqi^iDr Gcnera* 
liscnm damnacisfimpMdter adpapQaMimcstteefan» ooft 
nicnnium) curodamnatisvcibliiiercaiifGone,pollofto» 
aut dcccm annosdifpenfate, fi appareant figna ver» p(« 
nifcnti.T. Dcbct autcm carcer competcns viribus natur» 
clTc, fcd ]t.^ .ir rnagisad pijnam , qu'im ad ciiftodiam infti- 
tuatur, Cl-mrnul.tJ.fyopti^-. hociit. ibi; Duro tamentra^ 
il'i-:a<cn:, fi'-',: arfij , qui maxir ad pirnam , ijuJm /2:1:». 
JioSamiiideatuT , Et tcmpus hoc carccris pofle commuta- 
|il||iInqniliiofitas> coodaQiwndi» taictioai ad triremci 
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per idcm tetnpas, pitet eic conllituttoBe Alexaiutn VI. 
ifu; incipit, / : - ?7(V , data die 2*. M«i) anni 150J. 
Tandcmkiciiuumtft , pcnitcntiam hanc in carcerefa- 
'j* ciendam per tcmpu* ab Inquiruoribtis pr^finitum, jnpntv 
lolcmnun , pcragendameliccum vcDcp^nitcntiali , juxt 1 
aijtiquam Ecclcfi* confuetudinem , ut ita facco illo indu 
fi , Sc fignati , magis humilientiirargumcntocapitisfnir.^Q. 
</(/7. doctnt Simanc./aprj , n.9.?cni\AJJ Eymericwn, 
tiirffiof-.(0n*ment.A2. n. lys.SalcllJs !.'^'X.Jp-eguI.^gc. <]ui dili- 
^enrcrinquiruntufam did^i habitus pcnitcntialis. Et jam 
invalui/Tc pninw tcmpohbns, cim ^ri&iiftio Inquiruo. 
ynmc^Pit, oooAae «x Coadlio TarraoooeaG fdato pcr 
£ymaKmt»^DIn/L*II.JrfimbftiiltiKt. & cx qaibu- 
dainlitttrfi, MDfi»ientiisfao&n$oininid, rdatis k Ca- 
millo CampegioapuJ ianthinum <ir/!4»)-rt. c.2o. cx Con- 
cilio Tololano cclcbrato anno i22f. ubi ita cavctur: /« 
deufiationem iftioqiie iteteri: errorit , diiac crucei parteni 
de cjtiero aitiur pr^tefninenict , aiteriur coloris , <ju/im fint 
netlct eorim , ttKam a dcfirii , C5" Mter/tm d finiflrit . Et 
cuin adhuc dubitarctiir , quonam inod'!i , ^(f cujuscoloris 
hujulrnodicritcescircntconticicnda;, n c 1 i io Bitcrren- 
ii«««,^.itacautum luit : Jn dete/Uiian^m etiam ijeteTit ei- 
roril ibutr crucct porteat in fuperiori iieflcr coiorii crocri , 
/m^gltmtSjiir diitrum f almorum Cr dimidij , laiiludinifque 
tbmnm , i" fi irinm digitorum habentet i^liitidJatm ." 
mitmm*Htcriur inprclore , 6r aliam potimMr ittier fisMptddt: 
•Otjlt , in ^fibut iructt porlavrrint , ntgrit crMtl MM^ «p> 
, fiipirMv$atmtikS0 , /ifnt qnam in domo , i'el 
!m> mm ftrmm- ffabiMD iftooi vul^b appcita- 



tattrddB* 

BnuJ*J)riM'ir,r&Tiuj»haj«]ion«iKlaitnjf ratioD«s ad- 
dmceTnnt Ytpia imCbrtm. P. BmmMn , MtMtf82.Fi.Hifro- 

nymus Eomaii./.^. kfip.Cinifi. Ant. Pcrcz/jrw.J./iif fanRo 
yiniirea , Hixphimiiil.^. dijifiiifit. monaft.tr. J, di/ifuifit.J. 
Scd placiiit ca , t]ii3i:i Utiuuntur Ycpcs,iSc Haxphtcnus , vi- 
delicct cjLiod tuin i)lim ob ptiblica, & cnormia dclida p^- 
nitcntcsdctriidcrcntur iii mona(icn)i, & ibi mutarcnt ha- 
bitum, non crat alius , nili ipliutrcligionis, proriulquc fi- 
milis vcfti monachonim , apud quos recluJcbantur . Fuit 
harc autem futmaapiid Hiipanottam simqua, ut in Bar- 
chinoncnll Conciiiu anno ^40. oddffuo^idcribatur.' Zfs 
psrnilentei rafo capite , ii/tbitu reli^onlt amiHt , omtie tem- 
^nslntf fu4e jejnmjr , atitiieobfciratianibu! , impeudanl . Et 
in Concilio Toletano IV. exprcls^ prekribitur in hxc 
■verba ; Quic»mqMe er f^t4itrHiu Miipimtt ftniUllltiam 
mmiti «w? fe , <irrurfitt p-it^i.>arkMitu , /jIkI tfftdi f^ni, 
tmptthtiifi mb F-pifcopo fuo .td ptenhtntim» , IX qu^t rccei- 
firmtt, revoammr, Qmd^ sOpm ptrpsmbimtiamin fZ'^. 
taiilttfimt, ntt tkkmimU rwVtrtmmtnr ^ mt vetrrei api^ai^ 
taram F.cclefiM anatftematis feutcntia ccndtmnrtttur . Et ju 
6. Tolet.Synodo , can.J. ita (iatuitur ■.ZJt/ji , nuifub rdij^ijjo 
babilu pfititeiiti^ prt^efi ffo tff.ut ; ,r;_; «jh ad manum 
fmer^Uit addttdi f fipoflb^Kf veimtucomamuutrie^eti wl 



tM/timintm fiettdmd* fitmumtit, tut U ifmtdrtlt^uiritm , r^ 

dierini , ai Epifcopocivtiatit comprefrn/7 1 : ■.':-iiu : p^. 
niieniiitinmonafJeriji fubdantur ini>iti. li.cc \.wf.)ctti!uaf 
Vcpcs, & Haaephtnii. uvi j^ifird, pnitentes harcfi ab- 
)uraLa dctrufosfutile in mouaAcria Divi Bencdidi , & dc- 
tulinefcapulareipTiasOrdiniseo niodo , qtio Equitcsolini 
Militarium Ordinum fub icgula D. B«nediAi dcgcntc* 
liefeTeban^fcapulaTeparvum, quod vDlgb dicebatur Xm. 
hemtUh, ntprobat Ha8mltMoiu«4<yi«r<tf. Uode licit po- 
i^cj lei i^ftdetrudi c;p1wait io € u aem u fiuift* loqnifi- 
tiooit, a<l pfoitcotian pangcndMo, tameohabttosipfe 




musdtt^c.TH^ui/i, l.i. e.5. tit.i. 

Hujusiacci color yarius fnit aotiquitus, tcmpore Ey- ^4,^ 

mer/ilividus, ilic lubniger, &cruccscrocci cnloris rraiiti f^r 



huulc auccm faccus ipfe crocei coJoris cft , cruccs autcni 
anttpe&us, &indor[brubei coloris.- cu)us culons tatio- 
nemexco tfligoavif Hurrado 'cn».!. de refideniia, rejal.y. 
/«i/fi^. >i.<58. quia croccus color flanimcns dicitur , ut cx 
Cypriano, Tertui.&Manialiprobat. Unde habitus iiie 
crocei coloris eft cum cruciiMU rubds , ut illum dcferen- 
te$feinperpra:oculisbabeant, per fanguincm JeTuChriAi 
rubeocolorederrgnatum, ^gehennzinccndijc, &:tlammis 
iiifemicroceoo^m dcfignatis, liberatos fuilTci Sc quod 
fiadvomitumfioiccuics, & ad voiutabra f^tida haere> 
izos, fiicntfiMtrevertnnittrt inni t n < te o4iiiiot : UBdc iclo- 
pfiipitCiNnnirinu>fupplidotndaa(ar, (hcd indntD ine^ 
dunt , it im dammis in ipfo depidis. Quz latio mylfics 
profeabfd , nam moralis tx aliocapite , Hc faciliori provc- 

nit , vi Ji v. : jr ur ir.-( i :ii i I:a.S COgnolcantur 11:1 V"::i':l L-:iti":, ut 

majori rubore iiitiuli (luniilicjituf . Q_u*runt .iJhuc k^ara- 
mus, & Hurtado «M^jrntir , qnarc crux iii ipfa habitu 
rubeocolorcintextanon ponitur juxta tbnnam crucis, in 
quaDominusnofterpaiTu.^ , A n rtuu.seft , fedpotiitseft 
crux decuifata , ad modum ilhus , ui quaD. Andrea.fmar- 
t^riocoronatusfutt. Et omiiTu rationibus ab ipfis alfigna- 
tis , cam vcriorcm credo , quod dtoi ipfi p^nitentesaiiquan- 
doad irriiioncm uterentur his croctbnt, quas femper ia 
iplbhabttageftabant, placuit, nt ciux decufTata deincept 
apponeretur, necfineratione ; nam cikm ipfi plenunque 
negent Clmfti Dooiini ooftii advcotaoi, « mfliaBaa » 
quemfideinticnlan, dunSymbohim fidd w ApofloGs 
diaaretnr , pvooiuldavitS. Andreas , ut coo^at t.xl.t.tit.^ 
pdnk.i. ibi ; Ssm Amdnt tHje ^ue recibio p^ffim tn podtr 

dtPoncio Pil 10 , e fue cruci/icado , muerto , fotterrtuh. 

Indc, uthabitu ipio f.^teaiuuj: le m^aiie, quod taodus 
Andreas ut hdei articulum pfHdiaivtC, ipfiut ApoAoli 
crucem dccuffatam dcferunt . 

Credetttti . ) Vcrficuhim hime ttpofin filpli « 
t xtmmMmittimu t , /. crtdtnut. 



u 
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ABfolutos fe t Dovcrint i debito e fidclitatis, d hotninij, Sftotius obrequij, quicumcjue lapiis i ini. 
nifelK in baeverim / atiquo paOo qMOimqae Itnnitate vsilbto, teaebaanir adfiriai. 

N O T j6. 

* TIVw.^^ Gregorius vidcUcetlX. qui przfentem con- 

l ititiitionem contra hzieiicot moiu piopfio ieciti 
ncaniie eoafultus . 

b «r^Mtwn/. Mptbinreviddicet} nam lititadtollen- 
■ dara eKqnam OMigetioaem jnramento , vel non firma- 
tam y fiolnitU oUdlutOilia rcquiratiir, c. ifuamquemy de 
tt^ft, Lg. Ctimtnt. T. deb^tt. Clem.t. dc l'^ret.c.eumilefidtrtt 
K.t.dnohit 28. c. quam-As 5S. de f ni. ■■ ■ c. ad aitrci 24. 
*.^w>w. probant.Suarcz de cenfu> .dfp.-j. fefl.i. BalU^a i>i 
cl.dtjudieiii , n.62. ijmcn in przfenticafu valTalli ha^rcu- 
corumipfojurciibcrantur i tidclitate illispromiffa , pro- 
ptcratrucitafemcrini.ni.s, ob quam ipfojurCatemporc b- 
pfuspnvanturomnibus bocis antca obtentis, ut orobavi 



cft, Innocentium in didis juribus proccdere in diveflb 
cafui ibi enim Principes ipb, & Poteflatctrccularesoon 
fuerant in hzrefim lapfi , ied laoiiim ignavi , ac oegliceotes 
ioooaipefcendishxreticlsj aadecbmaonita gravil» pec- 
'carCDtacipii h^rccici, nooitafiiverHlipiiiiiaatar. Oocac 
nint Caftro libA.ik jm/Uhni^ fmntt, ttfJS. Sitnaticas dt 

Cath^le. tit.45. 

c /-■r,V<'.'/Vrt<(/ . ^ PromifTx pcr valTal^cvretiam ImperatO- 
li , Rcgi , vcl liiprcmo Vriiicipi ; nain Pontiric em poUcfub- 
ditos Principuni , & fuprcnioriim Monarcharum abiol- 
verc, illir]uo]uramentum iidehtatis relaxarc, probavii» 
c.licct , de-ooio, &exemp!i.v illutlrat Joiephus Valcntia. in 
opufculo depotefldtt cooiihnt Romani Pontrficir, r. 12, ».17. 
facir Innnccnt.III. epi/l.li. Hinc infcninr antiquiorcs, 
depofiurium non teneri teddete rem depofitam domino 



i, S- w....^ «At\M» W^M4U«, U« KlVUAf. MWKV,aMl*MtU UVU ftWlUl S«MM^p«W .Wi.. WW^^VUWAIll UWIIIIUW 

"?r ir* r^^*"''^' *itapiivaon» ipfii jnre fidelitate ik tnn^refimlapfe.- qood vcrnm crecb, non qniadepofita- 

vaiTallis fibi promifla . Ncccontrarinm probant textus in TiuspofritrctinereiemipfamdepoGtam ; (ed quia cum mi- 

e.TMtveniir, c.excemm.el i.%.m<Memmr\ boclit, uhiutfuh- nifieriolegiscjns domintum fifco quacfitum iit, depofita- 

didlitoentur k fideUtaie dooiois piQiBifla* defidcraiur riu5teneturfifeotemtradere,ex/J«aMijMrrt JfJtp^tljS. 

ttnteacia. Nam oiidllalblaciooerqictentiamiapMfimd, <d:&^.4,docent]teldttif«n»Mr.CJIrMfi/,Mot^ 

qutaflervernnt , lextnsUkMpiocedere de jureantiquo, in tBJii.SiAAzor p.iJn/iit.l.j c.^.j.^Ltlt.1.2 Jejmflsa7. M ll. i l. 

pra:(enti verhG^orilnn iMvam jot lUtua tiosmxdiiitrijiiefort ^ ari,^.deeftammtsmtitl^. 
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Jn Libfum V. DecretalUim.' 



4 Homlmj. ) In allquibuscodicibiwlegi, dotmnij, jam 
potaiaDt HoflieDfis , Labareila, Bucriiifque/>i^r^/V'>^< icj 
rediiis rctineo Awwfwf , qui^ in prxfeoti tantiim aguGie- 
gonus *ie his, qui promik-rant Dominis luis fidelitatem , yel 
obiequium^ qui plciucnquefacere foleot booiinium , fcu 
bonaagium, Wftcbxv\inc,txdU^*nti, ^/mon.icdretcn- 
toyt^demlnij, iaferaiit re^k pc hoc textu Do^orcs» fi- 
lioslibcrariit vuiculis patri; potcAatii, eorum p«eiNtii| 
lnyriimiffo; qupd&fiatiininlcgixnas >« c. fnlfmnfm, 
% Wtnm» tge tih fe^ jqjit* ynliaTan littcram , etli ea 
nti^WitftAami M« oMfticiuioneAlex-lV.qi»e 
C?MapMflVeiMmint»lceDind)ariiCl)«rnb> i«M^3.M2:«r. 
yf/.i38-Sira3nc.<'rCd'W.c,45. alijs rclatis Fcrmoiiiniiii^ 
tig,}8.i'.^.Sc^Ug^7.n.ii.a(airaUoae, quia prohiben» 
(ia eft cohahititio , cum parcntibuj h-^rcCi ijifcvtls, quia 
fadli ftlij coijmerrores fequentur ob aflidu»in couvcr- 
^KiOOirin , juxta kIikI Juvfnahs /rffKr. 14. 

Li"«r natura juift , idociur citiur mr. 
C^fr^mnpmHt vitiorurt: excmpia domtfiiia magit . 
D. Hieronymusf^^.15. ad L^tam, (bi: Nii}ilin it xiidtat 
fili^t qitoa fi fetp it , pttcft ; mtmaitott tvr parmtti vrr. 
jfbiif ) t mmf iu m^tgit txtn^lir doctri poffit , quam txxt . 
rtiaias i» j X H g . ttd Trajanum, ib(- Non tam imptrioU- 
lir opur tff, ftidm txpnti», Flura iEocas Robercus 
rer, jkdit, c,2, Molina di frimeg.i.\.t.i\. uode fi inju- 
liaicsm (iuMiitititioCiii pwrcDtes pralii(Minar > fadl^ fiiii 
maiitep4ataic, fiiti* caprcOit Juy«iMltfiSi(r*'*>4> 
J«iiiM mttmmfitM pnnm, 
fiihil pratir tmttt, Mrtf nmitn tiitrtHli 
fi/ef di/larf ptttant bmttanM carne /nUIam . 
J^u4 pater abfHnuil; mox & pr^pittia pontmt, 
K^-^m.in.i! auiem Jvii:i ivKtnnntr( Ifgfi, 
Judaiium edifcwK , (ir j<ruant ac mL-tuunt jmf, 
"Tradldit arcano ijModcumaue T<<jhit>iiric ,/HJir. 
eodem etiam verbo doining deducui.t Aior p.i, infHt, 
{.^j^ii.Vewip.z dired.q.i ig.ctmmeni. i6S. Farinaciilf A<f- 
rifi, f,i9y.%.i.n,io,fAo{in,io,i,de}M/tit,d(/p.^. Dccianus 
/.;, tr. crimi», c^A, n.zS. Simanc de Cgtbtl. titMn.j.^ Sc tit, 
fihnA, f, Alfooi. dc Caftro l,%.ilt jnaMbmtt.fiHd$,t.'j. Ca« 
jhpp»1ap»wM. 9ptr. morai. itiltg,d^y. m,\2, fexvot ob iloni. 
poiiiiniifi9fiiii«ripi iu libeitateni : qui etiain inovctitur 
nSMltUttmiiVmkJIMdimrt C,bec$lt.in illia vcrbis ; 
JftiWt txtrs ittxm tffi •vtUmuir , /i dmlmm» /atrilegnm 
fftikmltt, £ttli/SmC4tbotkmit /trvitio fiJtUeriirsnfie. 
ffot Qpi^^^^^oriutibus moti dooent , fervos h^retico- 
raro^clamarcpoflre ad libcTtatem, quiadominiproptcr 
h?iclim, in quam lapfi luiit , corum domiaium amilcrunt, 
Scd coiitrarum fentcntiam , vidtflicet fervos proptcr do- 
minorum laplum m hcrcfim ad iibcrratem non pcrvenire , 
fedcos ad lilciini lpcc\arc cum c^tcris bonis, tcnucriint 
Joanncs Andrcas , Francus , & Gcminianos/MC. quknmque, 
6r fin.koe tit. 1,6. Anainas , Cc MarianujSocinus ii/n -ryfw- 
//■; quorum fentcntia probaturcx eo , nam bona h.i-rctici ad 
fircimi pcrtinent, ut probaviy«pr«/>»f. •vrrgentif : fed fer- 
VI 1 : 1 iionis funt , /. Paulur , ff.penult.ffje pignor .ieg.fin.%,fin, 
C.de jy.S.l.rem inionir , ff.de acqidr, rtr, dontin, plura Tiraq, 
ini.fi uoijuam , 'oerr. donationt largitur ,q.iy.n.j C,tlir§m 
^ ti fa w i tlytur fervi iUi a d jjay » fytt auax, De inde , Qim 
couflfiiyiio ncc bopoium hxtcdoDfom ftaton ell a4 
flttCOniifcacionis , qus fic ob aimcnlxfxMajcllatishu- 
nuAe, c, uergentir , uU notavi, boetit, fed in eft confilcatio- 
ne fcrvi non anfequunttir libertatcm , feJ .id fifaini Ipe- 
tlant, l.Imperator 12. ff. de fideica>mJj.lilKn.cigoCimiVnn 
jn hoccrimine Ij IIt M.iicllatis lervi ad fifcum fpc^ant . 
Tandem quia n'illri ciT juns dilpofitio, cu;u$ rationc fcrvi 
hzreticor im linc rranumiflionc aJ libertatem pervcnirc 
poffintj ncin prxieustextus, qui iuxta vcram ejus littc 
ramtantumagit deillis, qui parcbant hxrcticis rationcfi'^ 
dcliratis, oblcquij, fcuhomipi); qu» jura cum pcrfonalia 
fint, necadcJttraneampcrfonamtranfircponlnr, idcbnec 
ad fiicumfpc^Un: valcnt , Non t^xauiiiJ. /.4- C, hgc r/r.qui 
procedit io aib {peciali , dirn viddioeC fer>'us ad fidcm 
caihftliom (ngrartitnr » dominomanCQtr in wfraerfidia 
liKKtiaK. ttodecikmnonadGtnllaiiirisooamtiitio, qua. 
libcrtasconcedatnrlervithKiCticorum, noncft, cur aflc- 
ramuj, cosprodamarepoire ad libertatem in fifci pracjii- 
dicium : quarchancfentcntiain vcriorcm cicJo , Ltfi juxra 
pictatcm, qust in tribunalibt«s(jinft.Tinquiruionis lerva- 
tur, f^p^f^piusconriariiimdedfum fit in fnprcmo Inqui- 
fitionisScnam , ut rcfcrt Fcrmofimu rf//<;f .47. vidcnJi 
funt Machado . .7.?'. i ?.<i»r«w,9. Sanch. .'.: .//<«, 
C.2^»,lo C<i{\nip.to,l.cf?tr.mQr.tr.i^ d!fp.^. pund.l6. Dia- 
pa/,7 /1.17, rc/i J.^oxiiQn. demater.tTib.:. i 7. ri- prn.H.\o6. 

e Maniitni.)\JsAit deducicur, prselcntem oooftitucio- 

iicaiiioiipii99Btac 0 fuBntici onahi finci ^dt cxfcc^ 



ih exi&it Qregorius haerefim manifeflam, nt docncrunt 
Fenna 3. p, DirtS, qu.i \ ). toiwnent. 468. Farinaday dt 
b^r^, ^.1857, nj6^, Fermuluius <j;'jVi;.47. 

i Ali^ifo pacio. ^ Hincomnesobliii. itione'; aSivat adic 
commiiii auniois filco acquiruotur , ncc poilca borrcti- 

oiinJttMwwmi^oQnram Fcmiiifiito.4^.47; 



CPNHSNTAILIUM. ^ 

T7 X hac Gresorij coollitutiooe fequcns aMsmiuiiccr 

ib^rtilfb tttutmif^ ii/M9i, FnlMBt cim tcww tap, 
ttHiidf jwftopro ejitii hifloiia Hothom, /» Franco-Gal. c. 
\f.t,ii9rJFmiSeriim, c, jm-ator, 15, q,6.c.fin. dt p(rut , c, 
-vcnerahill , dt ele&. c, qukumqut, 5.1. hoc tit. I.6. Faduot 
tCXtUS»>c.<fe///«, c.quanto, de dh>crt.t. fin. decowtr/.con- 
jii;;,/.jl.(//.9,^<(n.iJllufirantultracongdlos \ Barfaofa n« 
prm/enU, Bellarniinusfj«tf/v/j>?, contra Regem Anglit, fol, 
317. Suarcz de fide, l.yc.z'^. Solorzanus i<;m. 1 . de ju, 
re Ind.l.j. c.^.n.22. Tbomas Delbcnc de offic, Inquifit. r.I. 
dtibit.\^l. cum duahu /eqaent. PetTUS Grcgor. 1.2. par tit. 
6.cap.^.GMtieTKzdtdtiid,C4ip,3y. & ^^.Hclli.i.canoruc.c.i, 
n«.i8.Sancbee/.2./MMWM, (;14.M.5. Fcniio(lnusf//<!'^i(-47. 
».25. CaAropalaoroM.1, ^er, meraJ, traH.t^. di/p,y punS. 
16. Sinuncas dt cathol. tit.^ 

Sed pro dtibiraadi rcdeac io 'prafcntem «Scitiooieai it» 
iofurgo: fidempromilbmomiunbfeTvaiidamcfle, omnia 
jnia piodamant , /, bcna Kdtt , ff. depqfiti , l, tit Prietar , 
diffiSir , ejr qul fidem , de/ponfaiiiur ,c,\.d* paHlt , ubi pfO* 
bavi,ctjamhoftibus,lcualiis, etiamcam noo adimplenti- 
bus, f.noli ,2^Jf.\.!.j.Jf.nonfuit.ff.dedolo, r. i. ubi illuftra- 
y\, detreguaisrvaie i2,iturq»i riJcni ptiftitcriiiit , Jidcli- 
tatcm , & ciblcqujuni Frmupibus proir.ilcnuu . tciicntur 
Ctiam poll coruro lapfuiji cam adimplcrc . Accciiit, nam 
fi fidei proiTnirio juramcnto firmata c\\ , icivari debet 
fu..icr)uri, ctiani lytanr.i.), c.il. Fx,f':hiiii! . ■z<r>/.l6. ibi: 
yivoego , dicit Dominur , quoniam in lo'-o -^V^/r, quiconfii» 
tmteumkfgm, cmjm fitk irriatm jur^-.m-nf.an , &■ /oluit 
fmSmt ^od hsMntamto, immtdio Baiylonlr morietur. 
TSt^0l^\9,XimomiamJmriimtmtmm, quod/prriAt, 6r ffdut, 
^miprirrntricatmt tfi, fuumimcmPut tjiu.-CioaGL Tolet, 
4.(Wi.75. Sacril^gimmqi^feeB t fi lAdttmr g udSkmi renm 
/iutrumpromOk /^Ui fMM ««11 fiUm 1» M jf»f«filftM|/: 
gre/fio, /ed » m DtmmfmUim, h cmfmr memie piOicttmr 
ip/aprcm/fio . Tplet.7.f«i».l.Tolct.8,f/»».2. Toict.io, tan.%, 
cifiqtdrlaicur ti).22.qu.%,fTo\at, &eruditfe, utfolet, illu- 
ftrat D. Fianc. Ran>os/j»iwfl»»w. pre ^pi/cop, Lufiutnprinc. 
»,ioj.ti?- 1 14. if;it Jr fi in pt3:fenti caiii fidd promillioju- 
ramcntu firmata fuctat , ctiam hircticis liwvanda crat. 
Aupetur fcciindb lixc J:riic;;]tj5 c)c eo, nam larpiiis lcgi- 
mui inhJcl ilius , & apcili.iti.v , criampn^- c\' c.ithulicos vi- 
rosoblc-quium , &i'.!bietl!onemprxihti(Ie, utfeccruntjo- 
fcph Phar.ioni , Daniel Nabuchodonofori , Mardocha;us 
AirueiOj ic militej Cathclid, qui fcrviebantJuU«ooA> 
puiiatc , ^ quo pbebantnr adcm movere pro defimfionc 
KdpuWat, illiftaitim parcbanti dimautemillisimpem'* 
botwm» iBovcffin Cbriitianos, taoitup Dcnm Impen» 
iONme^&tertv agnofcebant, nt rtfertBr t» e. fmmm 
il.f j.exSocfate, Sozomcno, &NicephororeiertCovii^ 
/.4. tjar. c. 12. per totum . Ergo quia per apoftaliam , (cu 
refim fupcrioris non cximunturcjusfuWici ab oblet|uio, 
& tidelitJte iliis pronii T;, . Secuiulb diffitilior reddltur 
prjrfcn-<;c'>nf)itutioex Jci.tcntia corum, quicxiflimarunt, 
.Suiunr.mi Pontificem nul^ini prorfus habcre rcrum tcm- 
poralium dominium , .tv.t potcftatcm .fivedirefjt ,fjvcin- 
direid& . fivc ablblute , (ive rcfpcdivtad bonum fpiricualc, 
quam docucnint, & probarunt G-jillelmus Occdnus, 1, 
ParifienfiS, Dantcs alii rcUfi ab Arorio tom.z.injflii. 
/(^.4rC^.9.tf.5. Jacob Salmaiiius in tra3. de /uprem. poteff, 
tmca, f.j.}. Ma)or/)i4.i£/?.2.5.f.3, conclu/.^. Albericus m 
dlSSmur. <iir#, SleSie ; flcfus^probat Rogetus Vvidrin£l»i 
pM imt^dlgffeifkmMi i^ tm . Igitur in przfcnci Grego- 
rinsiN»po(imttfetneK Mmim privacioois honMcii, m 
hominiitempofltlitCDiitra nioapcf, v«l mAilcsJtaiopc | 
unde fub liteellemittoritatcm hajuscooftltntloai^^flecttill* 
bec tutumcfle credere, quoJ velit, docnit mdutdlto- 
ulfel. lii-3. I»/I. Pontif. jurl/d, cap.^. num.S. 

Qjibus difficiiltatihus minime obllantibus , veracll prz- 
fcnsCiregorii conftitiitio , ciijus ratio cx eo provenit, quia 
fi lidem htimanim fraiigeiui fiJes non cft lcrvanda ,/.4.Cjif 

T:"i:'!r, c.ir.-.'i-:lir , ''r te' r prr totam iS. qfirfl.l.c.ficut 29,%. 
juramentum , dejureuir. probant Menoch '''<'<*^#^'V>-, fd/i< J2<S. 
Fachiiieus cantrozi. c./^S. iv.u\:h nKijiiri ratione 

vioUniifidemcachoiicaro, hocdlfaxietico, hdesfervao'- 
^iuNi eil. Accdfit} nam fi fiMiii niQiHvmnnt 
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ribus illius Imperatorii Ecclcfia plcna non frucmur lil>crta- 
t:, lV pntc, j.ot) poteratfuWitosipfius linperatorjsabejuj 
r bt.'OH'nt]d ^zLliiDlvefe & ita Caiholici in apoiJata: excrucu 
in I ; u 1 3^ 1 u ivLt 11 dabant , qnod tolcravit Ecdiefia , dim adhnc 
non habcra plcnam potcilatcin compefrcnrfi Prindpes 
tanporales, ut docuit D, Thomas 2.;.7.i;./»r/.2.quieti3m 
rdponditexanptisJo£epbi & Danielis, afTercndoea fto- 
ccikiciRGentilibiQ, non vahinlucieticis. Quando au- 
tcm infideles , &iudarieDtantltm, qtuxltalesrtnt,friTHi 
poiTtnt dominio , & jaribus , «{iue lubent in CatbolicM,fill» 

invcfttFttitifittn} VIcuiBiiiCfariftifTiflsRnimDraBi 

ChrifliaaonmMNDHes Chriftianos pofle corrigere& punire^ 
ettatnptznis tempofalibus, virtute poteftatis temporalii» 

qti.iin iuduCvlL , 3i re(pcAiv^adbonumrpiritnalchal)et,nc 
(cutmUi^AiiLSicUusrncap.uMfftrkMiumf deeUH. in 6, t.l, 
delMimicid.nd.tib. cap. excommmmcdmmf , moneantur , hoc 
tit. Clement.i- de fumma Trimt. Condl. Conftant. fe(r.%. 
<Sr ij. l.ati.r,jii ijbLeooeX.y*|(?.ii.probat ex vaKiiiJii- 
£kor»un Patfum leitimonijjjofephas Stcph. VaJcnt. tmtegro 
Ub.de ptttftate cait£iixia R. P. Vndc ob hxrcfim princiois 
fiecnlariarcdiprivatuTipitfdominiudircdo , aut utilt xt- 
tmStmm. Facit Nicephor. Calixt.lii.ij hiftor^cap.io, 



Cdndp} httictico , boc vcrgefM in mtsnsm fidci corruptio- 

r-cm , Cltm iacil^ luWitOi ad fun, .Triirci tyahc-nrt, 
ill}sdPfW€ri,e.6. Homo apoflata tn aj'de mni hni.iiur rij.i- 

Jmnf 6" jnrgia frminat, iniendent hotnnes /{psj^irt ,j nii^: . 
Siqnidern ptccato, quo Ekiminu.^ lahorat , protmus iuj>- 
diti inficiuntur , cap.cum^hi.i.an .■/r uixiur- .rp.fiait.^ tetp. 
pafhraiit 7. f.j,cap.pra^ipur . 1 1, f.j. p. Bcxaardus tfi/t. 
tzy. Si tfiiir de popm tiez^iat , filmi ftrti nmww IPrimi- 
fu trr«r mmltat im^vit & fmmtit tkfi, ftunitir pr^tfl. 
Ctoo Afi>j. 4t fgiUmf» ihi: Ntt tmmm mmii eft fettmrt 

ttimm fmi$mtOt^$t, 

frimcipmmtxtflmmt. Unde aa,\o. £eelffie^«iltgitvrt S*» 
fiimimhdhimf^,A&0rimmi3Btt&fm0lbeA 
Mtaar thiUfirnidtt bA t M tm Ur I» m , P«dnnt Cbu. 
ta» akx. it \md^ SiUkemtt, ibi: 
SiHiBii it iMi)n>r m Mimt txaifls 

■■ -■ Totur componitmr ivifr 
R^is ad e.x emplutn . 
^ mOX apU'.- . 

— Nec fk infteHere fenfitt 
HmmtMBo! edicia iMlent, fmdm vitm Rtgimlir. 
AMile mtttatur femper emm Prindpe •vmigmr. 
Cicero 116.}. de legll>nr, ibi : Vt enim cwpiditmtitMr PrimeU 
fmm^ ^tiitUtimfici folet totmeivUmr , fietmendmri corrigi 
< Wtff i i « mt> . l4liiUaftrantPetrusCregor.tfi.<$.ir rtpttb. c 
i8.SolBi»Km«MAU|.Acqiupi«KftCbrilUaiiif, dcte 
feCaiiiOliaif , |lciiNnil«iini mUe ONrppris tnyfttd fideli- 

um, fXt^nAiMWaAlllAVi\amvimtrma.deregimt.m»mmdi , 
3 .f . primcip. nmJ^. Solon. imt.t, dejmre ImdiMr. empjSMm. 
I9.Redeer|o in prseicnti (latuitGrcgorius , ob hxrefim 
auniieAarajruperioris, cju5 fubditos & vaflaJJas eximi i 
^Uute illts prom i iTa , ne corum alTidua conveiiatione in 
(imileinetiatn mci Jantcrrorem j & fimiliterut rubore fuf- 
fufi Priocipcs , <Sc fupcnores tcrrcantur, & ab h c fn- 
vilBojpcrjirineperpetrando arceanturj umk ferpcnte in 
Galhafttda AlbigcnUumhirefi , Japfo Rajrmuaao Comi» 
te Tolofano , bona damoatoiuai conbicata faerunt , vaf- 
lalhque ^ fidelitatc abfotnd, cooceila Catholicts faculu- 
te occupandi ditiones iiiiiiif CMMris , ut reCttt GaiUeL 
Britto lii.i. PbUip, 

Xex & Papmfamd exfommtii ammW mtm^ 
Bt rer, & ptuHmi tHmi, fu* /tnSnt ti Otm, ■ 
Vi mii prmFmUest mrwrit, & tMmt HU 
. Timi ftid, pioprier Utla tmnmut im ttftif, 

t$ Dominmr fimt rermm, qmot tuferst U!i 
Necobftat prima difficuitasfupraaddaaa, iiani jn gcncv 
raliproFni;r:u;i-. n Jr; , obic inii fadafupcriori , exccpta 
JjfWftoil- credlturfcligiuiiijiiauia , arguinentolegis ultimac , ff.dein 
juf uocandii : (juia 111 omni promiflione , & jurc jurando crc- 
(ditur fempcr iuprcmi Principisau^oritas rclerv.ita , dk cul- 
tiw divini ratio , ut prob.it Albcric. Gcutilis 1. cU jwehelii 
c.\ I. undelich ob hjL-i promiflVonem jwaoteoto farmaum 
tcneaniur vaflalli parcre Priiicipi etiam tyrannici domi- 
nanti , tameq fi iplc in lizfctim lapfus fit , non tenentur illi 
obctJ irc , ex ratione fuprk addoda , oe videlicet afTidua com- 
muaicatiooefadliiospfiusciyortt prolahantnr. Mflc ob- 
Aa».^poAfiefifimikaaBm^mite^i^mmm,^.j^^^^ ^g^. 

TTfTTuTTiii 

JLIe ichifioaticis^ & ordinatis ab cisy & aliena- 

tiombus &dis. ' 

C A P U T P R I M U M. 

Bx Cmalh t Ltittrm, 

5< fe^^it^' necnop & Joaooc e Strumcnfi, qui cos fcqttutus tft, faft,is, 
?^,^5f^^ii^VJf"^- «^«» adjWemes ctiam. uc qui dignitaics ccdcfafticas , fci. bc- 
S?^.^Jr^2^ mS^^ acccpcrmt, careant iinpcrraris, d Alicrratiories quoquc, fivc invafio- 
2fi':,^r P"^«»»' /««««ttcosi fivc tjui per t laicos faax funt dercbus ccdeMds, omni carcant 
feimtarc, .\ rcdcfiam finc otnn. onerc cjus rcvercantur , Si qniy anttm f conrrairc pnfumpfcrf; 
gomnjuiucaa^ tjSS fabj^^'^, IMosautcm. oui fpootc g )«mm!^ tcnendo W&jJe: 
mteranc» A acns ordinibtt$, & %iicatlbiK, deeernJnias nunere Turpeoros. ^ 

J.<U.<Man.i*u.*l.Mtt«>Wl*«hM. ■ n D wji nmmci Ckti w tim fiBmdtmtmS!, 



qucm expenditSteph. Vileitf . uhifmpDd , adfinrm UM, qui 
etiamproadftmendah.i(.pu(£flatead<iucittexttis i» e,i, de 
e4mi,^fiuliier , demtetif miiomi hrt dcalios: &iinineritb 
RatiM.de hacpote(laiwIo(icG«dnliitat,q|aaie]i«icilfiM 
audaciam demirari fatis non po0am { ^amqnam enim to- 
to opere hic auAor fatis prodat , qua niente «11 fcriptionem 
animum appulerit , fitque innuoKTis locis et%i Summos 
Ponrifices( ut mitiflimt litcam ) iircrerenrtirimus,* pcrpe- 
tuusadmorfor , nedum allatratiireor im , , i Pontitici- 
bus funt conihtutai umcn hoc loco nimjam audaciam 
fnam explicuit. 

Suprii traditf aflotioni obftat textus in c.de illaje diz^rtUt, j o 
ubiagiturdcquadam uxore jqu^i vi- I j; m l..irc:iiij lnpfo Bxp^ta* 
difcc&,for£uieaintentione, utmantusiardioprtritcr, Sc ^^ms^ 
confofioDC afledns, ad retlam femitam rcdi retj& dobiutur 
an eo p^mtcnte , &reverfoadfidcm catholicam, co£eiid& 
cflet illiim redpcre , velnonP EtfubdiAin3iooerefM>fi^ 
Poorifcii , viddket qnod fi judicio Ecddix iepaiiitsett iuia# 
l^copfiiitioviri, iMn4X)gatnripfnmetiamp{oilCpR9nied>» 

Gre: fi vetbpropriaaoaoriutedifiieflic» cofamrcnmepi 
bitare.Qnem texium ita cxpendo;Eanbiobhcfefim mari- 
ti uxoripfojvirenon cxim-t ir ab obfcquiovirooebito.lgitur 
quiaob hcri-fim Itprriti^i^ ^juslubditi noneximunturifide- 
litate,fcu oblequio. Pro cu)us difficultatisfolutione diccndum 
<s<V,verumeffeobha.rcfimniaritidivoitiumfieri,f,/».'^con- • 
: • : cinjng.c.2 .e.^anJ6.de di-!j.ptttbi\'\ d.cJeiila , eod.tit. ficut 
eiiani chntl^^HcrinfrscorrH^raledivortiuin iit , c . fi^rndcmfti ^ 
?r.ulii prcib.r. j tu.iu t.imen ijcolicct propria au£torita> 
teotinjugtcofijugen) itsa^reticum defiercrc, ctimjuiticio Ec- 
dcfi^untiimdivOTtiumquoadtborumfieripoflit: & itaQ 
propria audoritate difcedat , quia illegitime , & non fervato 
]urisordinecoojngemdeferit, a^itur adeumredirc, qoia 
ob vinculum tacramcnti non lic^VjonjiHSi propria audori- 
uteconjt^^bemicum dcferoe. Enaoi exponendus eft 
vagx^itm^ itmr a li0 t it fimi utm fit mi i ttt , jnado qoa 
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In Librum V. DecretaliiKTi.' 



fcbt fmitiii.it hmreiMt n.acuitmut , & irritat efje cenfemns . Re* 
fcrt Ant. Aiigull. in epil. jurit , lii.lJ. tit,^^ cap.i^. 

c StTumenfi , ) Ira Ufendum e(l , non Stryn>b%ettfi , 
m habcuiriiihacfeMU (oncc^ionci naminhocfchirmate, 
ciim Alexaoder III. lcgiume, &canonicfc elediu eflct , 
faatoraFfidaid ImpcratoriaOfiavianumCardinaleot ia 
Aotiptpun dcgerunt, Vid:oremque appdUraot, invo 
4I<[d.&aODO Ii54.ipfe phrenefi corre|XU, att&i,' HM 
PcinNnor.impcsaiceiu UDeSaaamiDtu esooatrantucati» 
■dinfinwinignvit .Dnotaracn CafdtDaletex primaiiisO» 
AaviaaifiHnnribns, Joannes videlicet de Infto MaitiiiA 0, 
GaidoCreraeofif, altique ab ipfis ooovoeati de .fiiooeflan 
traclantesconvmerunt in ipfum Guidonem Cremenfera , 
etimqucfab nomine Pafchalis III. adoranint: dim anno 
1 i7c:.ipfe Antipapa rar.cro ii^ partibus vcrendii confumptuj 
dcceiliiret, in eiu.k luciim lchilmatid clcgcrantqucmdam 
Joannem Abbarem Sirumenfem, vinim apoftatam, qui 
poflcaanno ii78.iiipptcx veniam periit , & benignitatem 
ScdisApol^olicjECxpertDJ c(l . ut jani retuli »nf<»p.yKi« 5. 
r/rA.quare in hoc Conciiio Laterancnfi Alcxand. ill, ordt. 
nati^nctfadtasabiisOdaviano^Guidonc, & JoanncStru. 
ntenfi, irritaicfrc, ideAnulIas.quoadexercitiumdcclarac 
vit , iit ctiam in Concil. Turonenli («11.9. ubi ita Aatait.'M 

r, ^ ^ril0 , *^ 

/ 



d .,'iiUnntionf;. ) Confonat cap'Jt rf7«/«4<fo«/ 1 nam 
«licnaJKHjCs fjLltt ;i prslatiiintrufis nullias funt momcnti 
ciip.nihii, ubi Glofla finaiis . //^''''i^- & diim Ecclefiarfchif- 
mapstitur, dicitur vacarc. c^-p. ).(.''r. cum-uMr , dtfrmf. 
m/). &itaalienationes, benclicionim collationcs, ccdo- 
fiarum uni»nc5ir.terim cekhratx rxillKfnnt , ut vartisam- 
pliationibui , &: limitatioaibus exppnii Riccjulus /tf.^. 
de ptrt «erfoH, c/tf ~^. ptr i9tim. 

e Ijueu. ) AiicaBntet videlicet auAoiitatt frH%nl*- 
comm , ut poft IkliSeakm io prcfeati docoit Saajvs 

f Ctatrtdlv. ^ Fafto, vdverlio, viddicetimpedlcndo 

executionem pracknti.^ canonis, approbando , & dtfen- 
denJohuiufmodi alicnationcn , fcu bcncficiorum colhfio- 
nes, ut docuit Suarez </. >cS'.;. ;>er totam. 

g ^uratnenitm . ) Conloiut G-egoriu$ VIL iri .Synodo 
Komana habita anno t;. fui Poi-tif. ibi . Ci-iet i -i^n-j , qtii 
/ua fportte ejur fchifntati cortfentiendo Juhfcripferunt Cr in €S 
lniqui:atc perdnrrtre uoluernnt , fimititer ah omnl Mpifcops- 
ii <ffici« fufpendimut . tUit z>ero , nen fponte tol\fniftr 
runt , ufque ad {ejlhnutttm fanfH Petri fufferimm , «V 
fmdtm refpeRit, ut fi infra ifium termituimitieneMt, snl 
ftffi, "ttt per Tumeiot fuor fatirfaSionem pra-Jenti^etitfiret 
«MM akitleriKtt MfifiafiaU Mmctfr , aficio priiva^, Rc> 
^ Ant.Aq|^ W>iX. tplt, smr. nr.$u}. cap.-j. * 



C A P U T IL 

Innoc» III. a f^mtm dKbufiJeafa» 



FRatcriiirati tur. Et mfra Priorcm, qucnn a fchifm.arico afTcris ordinatum, adofficio potcris rcpcllc- 
re ixicunfiantcr, nifi lcgitinneprobaveric, fecuoi fuiifeinifcricorditcrdirficnratiuii} & ab ca pcnoiu, 
qtue (bjier boc poedSatwn habaerlr <Hlfen(»i4lT^ 



N O T 

%TyifuKiino. ) Ita ctiam legitor io tmia ooIie£UaDe, 
' ^fui hoc tit. r.i. & alis partes hnjus Decietalise» 
MUK h e. frMlmiuiAt n qiddmxk ewrftmpdatmmuf. 
fr:flmtmi, de 4iHn t xmmuut i M i t t nbi nottvi. 



COMMBMTA&IUM. 

EX his duabus dccifionibu.< fcqiiens commun.iter deduci- 
turaffcrtio: OrHin^iones fn-id' ab fchijmaiiar niVte 
funt ijucad e.xerciltnm ^x^nr celiali , nifi difpenfiitim fit cutt» 
iiaorfindlir . Proli.nn cam textus //» t. fln. i o. didtnS. c. prjr- 
ter6.yi.difi.c.ordiK<iiionts, 9, ok.i. Ui banusli. iit Ccnc}!. 
Pi^teemttKo , f.io. xi. C9- 12. PalchuJis II. iii Concil. apud 
Olidddji.cati.2. ubt fatetur , o.'dinj((>s.ibfchiimaticisfccun- 
dnanecdefMflicasleiesdebuiife \ malHuiccpto gradii de. 
lorbari, niliEcclefia!iiulul^t.ntialucairiai. EugeoinslU. 
iaCoocil.RlieniCBfi, tmMtl^ioidprmiK^oittn^n Im. 
MSCRMbihMAiOTS^ dH»t%ia(*7r oirdityHiaHtt fsatu d jUh 
Mlmif, &-^Ml^ki^, &bmlkity rvmmmtt 
&hritateffieti^immr. OAava qiiO(]iTe Sjmodos generalia 
fub Hadriano II. c-tn.^- Phocium lichifmatiaim viokiitcr in- 
iriiftim, de graJn, quem mateacceperat, dejicicns, co<; 
<V.io](ic, qiiilnaliqno gradu iacerdotali ab co conlecrati 
fiiiili.-nr , hnvliter abJicavit. 5iephanusTornaccnlii'«'/?jY/. 
jc^. dr ivg. quac, &. alia jnris tcnimonia rcfcrt. Ant. 
Auguil. W.Ti. epif. }ur. tri.20. & 6*. litiifkani ulrracon- 

gefioS i Barbtifa irt fnf/enti , dSc d- poterl.in Tpif.Z. pArt. 

Ml{ej(.4S- Fran. Hallicrius de faerir eUii. c/ip.%. /t>i. i. per 
ttium, T\in\Ccrem. iiiuf. fumm^ Eccle/i4e , cap.i<^ Corvi- 
SUS aphorifm, jurir Ponlt/. tit.H. Bonac. de cen/ur. 

d^pHl.1. "f».2. Decianus/^.y. traS. crimin, c.-ji. Pctrus Grc- 
«w./ii^ pitf*' c^. San^us Raymundus infumuu , iid 
Smrflr. Suafcs dt tm^, difp.23. feil.3. Sauiay m fmopl. 
OtrMlt fgrt.j. flht' 119.3. Salccdo m trtodt ofjfi. & 
«9. Bordonas'j!MR7>jlnh tyf. CaSlo fmot$.J,t^jmrsl. 
p-ai'}.'''. d/p.jf. pumS»6, VlvtffitailA.4lf^. trsfl.l.df/ipil/k. 
I. .'iub.-]. M>>nnu$ de fser. ordh. txer^t,^. eap.l. 

SedprodL-bit.ir.Ji rationc intendain prnli^Ti i.', tiim r.itio- 
nibus, tum auitoriiatibus , orvlinatujavi.i lilMimatiCisia- 
£lasiriitas, & nullasefTc ipfb )urc, ron tantuiii quoad 
cxcrcitium , verum & quoad cfTcdum chaiadcris. Et pri- 
it.i i:i[iiriro : S i. i amci-ita c.rtra Fcclcfiam d.iri luni pt l 
fiint, quiac.ytraunitatcmEfclcfix nondatur Spiritiis lan- 
dus, c. Ic<)uitur 18. 34.9».!. nec ex:ra eim potefl ali- 
quid coniiccrari , cap. piidenda , 2 ?. 9«. 1. Scd fchiiinatici 
inntcxtra Ecclcfiam , d, cap. pudenAa , \\>\ Sch-ftnaticut a& 
tt^^VffterikiuJivtfmtf &ab ^ftfMititJidihu/tfmV' 



tut. 'Etc.rchfmtt , eadem cMufa & qu. ibi : Schijmatici ft 0t 
tadvmfatiEccl^Svtftmiit. £x Irenseo , Cypriano , Chry- 
filAomo, Hieronymo.&AugnflinoprobaruntTurTifae- 
tmMMj{.fimiiiteetf.%.t,U%\Kdvi}udepmtftrfomJtii 
ftrtonm, Bellarm. tom «vM.Z. Je .F(«f<^c.5.FiancVa> 

lcns in coiuord. jurir Ponl. p,X.q.Ji.feii.l.fol.»t. MOU OCfi- 
nationcs ab eis fadx millte fnnt ipfo jure . wec UCfanMnCi 

a"ici.5 cvim cfrcduconfiiri \.ilt'tit, cum ipfi , utaitD.Bafi^ 
liiis Amphilach. c. \ . ptr U hiliiia ab Ecclefia defecerint , 9C 
difriHa fiierit confequentia , quc,- ab Apollolis , <lfc Epifcupis 
prioribus in eos.qiii dcnovoordinantur ,derivati;i . Auge- 
tur primbhac diibitandi ratioexco,nam 1 .ci,-,nicntum P?- 
nitcntia:ab ichifmatico coilatum omnin" n Llum cfi , 5c 
ineiiifax , iit docet Hsllicrius*^/ : cigo potiori ratior.e 
lacramentum ordinisabfchilmatico collatum nidlum eil, 
cuffl nobiliusfit.AuKcturlecundbhfcdabitaadi ratioexpr;. 
tenti tcxtu in c. 1 .& in c.ordinationet , I . ubi ordinationcs 
fad(ablchifmaticis,irrits, & vacu^dicuntur; ergoquia 
nuUsiiinCiiioaieliUnquoadcttrcitinmiVetilm Sc quoad ef- 
fe6aiadii«a^i5, «omiuaiodainlaoaiiicnti cHcntiam . 

Qgadnbitandi ratiooe non obftaBte, vci« cft innBicns 
aflertio , pro cujns expofitiODe iciemnim cil , fchifilln 
Grxcum vcrbiim elfc , & Latini Cgr.ificare fcilTiiram. 
fcudivifioncm unitatis, cap.fchifma 24. q.i. MurgaA 
7. (i, I. dcqiiriinfaCTa.Scriptura , 7^ r rapile 9. Tjcrf, 
10. Schtfrrhi cr.it tnier for . Apoftol.l. ad Corinth. cap.l. 
l-tf.\o. .\'on fiu: in ~i^bis /chij'rrntla . Et cap.2. z-cJ.iS. 
,4r'dia fci^ur.tr ej/c intn vot . Q;.iare juxta llridam hu- 
u s vocis acceptionciii , quselibct focietas, aut commu- 
nionisdiiuptio ( fivefocietas ipfa lit bona , five mala^ 
, Hhifmatisappellatiaaepotcflcontineri. Undc apud Joan. 
<r/?p.9.(Judxisconte9dcotibn* iot^ fe de mitacula Chri- 
fii facio in perfona «ifn, fy& CSBCtis natus crat, ) ficitnf 
ifMifillifmmtrMtinterter, nempe divcrlkdemiraculofeii» 
tcotia : sbi Gtofla fubdit : fhiodfi ommet mimU fi4^ 
/Imt M^ m dm tmi^. Proinde^ue fic , ttt q^dMue 
hoaiinemffloitan peocato ligatum fctiifmatici vocabtut 
fignificatumreperias, cdmhicfaltemicharitate per pttJ- 
catum feparctur, juxta illud Ifaiat f^p.jg. Ini^fmmttt y^. 

Sb .T liiz ifrrnK! iriln 7';r, r'- Deitm uejhrum . Ht lcgitUC 
ii^\{.\:inc/tp.aMditji 11. ^u^/t.^. cop. etixft 24. q.J. Qpan* 
doque etiam codem vocabulo rcperies fig.nihc.Ttnm homi- 
iietnextommiinicationis fciucntia dainnatum, volutiqui, 
]Ki Lxci r.ini .ir.ic.iti, m in .i Sacramentorum participatio- 
ne, & hominum con-.iuuiiioncfcparatur , ut incap. /acet- 
datet I, qii{JI.\. cAp. ApofioUc4- 24. ifffl- cj/'. cum ex~ 
ttHKmmkmlo 11. ^.5. proprib ramenfchilmatis vocabultim 
«deandiviGaoem rciertur, qu» in Ecclefia Dci iiiunuv>- 
qneoontingit, ut taf^i. tb; mm dtf^men. In pr«. 

UBti * 



Sdi^ti*' 
rariaMMa» 
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. «dr divifione ab Eo 
S.'^m^tBim EcdeTia uoa ik • «c 



ckfi«> «mpt 

Mobde mmmi^tatiiiu er fiddibiu, tanqnam nwmi 
oris, & cx Chriilo, ejufeue Vicario, tanquam ca^tt » 

qoi ic ab bujurmodi membrisvcl capite feparat, fchifina- 
ticus cft. Uiidf cognolcitur , omnes hxrcticos cnc fimul 
fchifmaticos , non vcro i- contra, fchidnaiicos indc efle 
harreticosj ficjiuJtin lchilnia dari potcll , ctli una rdigio 
colatur, caUcm .Saciamcnta tcncantiir, ncc fallum dog- 
ina doceatur; quia ab unitate capitis fchiimatici lc fcpa- 
rant . Qjjam divifionem odium fraternuro dixit D. Aug. 

0^1. dt bsftifmo wKtr» DomMtUUT, aaia inter Chriftia- «wr, f. de fefutrgL hw. l.i.f. cemm. «fitw^ Unde ]«> 
«M,s. ftiieiuaem fidci Catholicae cnltofcs , cjafdanqae daci, & infidelei non poflVinit ih dhiliin iiiiiitwr . 4tti« 
aMiwAneric fiUoc! oafdiur, ut oiim contigit intcr Ar Ecdefiae unitatem aufHiiiam hiAMndK* JUMMiMi.M.> 
V lM ii! ^ 4U ap t ^ ot,t jcfcrente D. Panlo i. ad CariaA. t.ijt^ CaWM <wrt> aijicianliir Joe» dHwwHli» & «t 
MM. i« : J^ JmM PmUl, tga CtfJu , tgo ApoUa, ifo oogaabammKtllSmi Ttrun coamiittii «mdo qw» «b 
CMfH. Qgajn^dlTurani canum fniflie ocandoram Epif' unitate Ecdcfiit Ronumo Pondfice diibedk, qnoail 



lMdaUr(|iiiiiiiie cipat in«iiq«i menini 
apetwt^vtqae cs.-ifiivpaieaot , ipfiaoe fubdita 
Itec antcm^witw icindRar, cbm ichifmarid ixdiint ft 
gwere* Caoaaam membra hujus corporis, in altqaa,,TCi 
aliqaiba< aaionibiu fpiritualibus ad hoc EcclcfiK corpui 
pcnincntibiisi vcl dum rccufant lubjici Romano Ponti- 
tici, uf docucrunt Cajet. i.i.qA.jtr.\- Valcnt. 2.2.iii/p.J. 

Sanch. I.i.fiimmj.l6.n.i. iMxmu:'. in dctfinitionc , 
lchilma cfie dhnjiotu^m , loco gencri» , & ut cognofca- 
inijs n<in dari peilc khilnia, nifi pnBCcd.i; uniias, quia 
divifio lupponit unitatcm, & communtoncm, /.i. %. Ji 



(oporum , ciUn antca Ecdcfia Presiiytcrotum arbitrio ro- 
gerctur, refcrt D. Hieron. i» ep.i. Psmli sd THum, c.\. 
ibi : In tolo orht decretum tfi , it urmT de Prethyterit tle^ 
HuT fvptrpanertttir cmtrit , ad rfurm omnir Jiccle/itt cur* 
fertifieret, ut fchifmatum fmitut tolUrentur . Omnis crgo 
lirreticis ftatim fchilitutKus cft , quia r.b Ecclcfia Ro- 
mana fecimdiim aliquod dogma pcn^erlum lc diviJit, c. 
ififtittir, tuiJlenut , i^.i. fdiilinaticus vcri) potcrt dari , 
fi tamtim unitaii Ecclefiic adverfetur . D. AoguA. /tf*r 
JUtttb, c.ii. tc ficut hxrcfis primb & per ie Sdca 0f|pi>> 
mtm» fic & fchiima unitati ecdcfiafliae, qnam ditSm^ 
tVmcw, cjH>ffm0^ a44.i.cMnMflM»/, 74.1. f " " 
cigo ctfi confrnfia».e|i». giminc hgrefeos , qtibd 

St uDitatem, cMantioioncmauc Ecdefi; catboliGm vi»' 
I iftud fide Isia , illud charitate corrupta >■ taraen 
Oliginc magnopcre differunt . Etcnim harrdis lacdit rc- 
gulam fidci, ipfTjuc chrinianar pinKilionis iumlamenta 
iCircrtit , Schiima dilciplinam cctlcn.uticam labetaclare 
pitifur, ik rpiicopalcin audoritatcm conaitcre, ut a)unt 
D. Rali!. 4.1' yimphil. r.i. D. Hicron. ad cap.^. rpiil. /td 
Tiiitm. El\ crgo lchilina peccatum contra obcdicntiain, 
& charitatcm, ut ait D.Thom. 2.2.j.}9uo-t.\. non cou- 
ua lidem, id^ue ab hcrefi divcifuin, ut probat Div. 
Auguft. /i*.2. coHtrM Crefcon. f.;. Sc de fidl t.\0. tontrs 



adioncs fpiritnales. Unde fi qui« tn tems, quoad tera- 
poralia l°ubje£tis Romano Pontifici illi non obcJiat , nun 
lchilmaticus , fed rcbcllis dicendus cll , fiquidcm ratio 
fchifmatis non conriilit in quacumquc Papar ohcdicntia, 
fcd in ca, qua; rclpicit oflicium iplius Pontificis, quoad 
fpiritualia. Indc cv.^m licJncitur, non parcTitem Roma- 
no Pontifici aliqiuj piotaiium, feu fxcularc jubcnti, cu- 
jus judidum fpcdat aJ laicum, non did fchifmaticam» 
Ricdulus uti fup.n.i2. Ncc etiam fchifmaticus dicctur » 
qui pcr ignorantiam, dum duo ccrtant de Scde Pondfi- 
cali, illi adhcret , qai, poAoi io caaJa fuccubuiti quift 



SdiifiMi ' ' eo oiftt non dicarii 



leWHo' in ctpoc Eccieiic 



■C 4ocuemnt Aibr ViMt i»fiit. morsl. r.2o.fut. Sanchec, 
lAa^ ftmm. tMp.$6. tiflm unde excufantur nonnulli pii 
viri , qui adhzicnint pcr ignorantiam illis Antip.ipis , 
qui judicio Ecclcfix poAea damnati fucrunt, ut probat 
Theoph. Raynaiu!. in oplothna , fed.i. ferie j. cap.j. 

Hujus tctcrrimi criminis gravitatcm cxprcflit Saiiclus i,^'— 
Irena:us l..^.cap.62. ubi dc Chnrti )udicio difputaiis ait : tchXm^ 
yiidicaT.>it eot , qnl fcliifmata opci anlur , qui funt immanet , *• • 
TKi»» haketties Dei tUUHionem , fuamque utilitatem potitit con. 
fideraniet , quam umtattm Ecclefi* ; & propier moditeu , 
cr quaslibet ca^fot msgnum & ghrisfum corput Chri/U 
comfeitidmm , & dMdunt , dr fMMM» in ififtT eR , inter. 



Fmifhom /.ac.r.5. Nullum tamcn cU lchifma, pnedpub jftbaH, fttam lofmtmtei , & ieHmm optrmiter , vere liquan- 
diaflnriMim» «wd fibi taodcm baacfim noa ooofingat , 
ubjeai A Eodefia Mceflifle videomtv cJmir, 34.9 ».3. 
Bmplam extK.in^iidiifinaie Dooatffianim, ^CThn. 
dkl/e im^^mhMpifimi . Tala niam ioerant Gned , 
ctak^pidm^ Ab> ccclefia Romana diiceflenint, ctfi po- 
(lei IImb opildiini pertinadtcr inhxrcntes, inter hscreti- 
cos fint connumcrati: quare fchi(ma hircfis cf; irnhoa- 
tivfe, ut explicat .Siiar. ll/>.\. in dfft-nr. ^dci, c.il. quarc 
attento uiu tcP.afiliimo ifliiima Jcscncidt in hicrd;m , 
fi invctcralcat . liucr iia;rclum ic-i.tatorcs , kiiilniaticos 
nnmcTarunt D. Clcmcns lib.6. confhi. r.4. D. .\ugmlin. 
t^fl.164. & Patrcs Concilii Conftant.2. gcncralis can.6. 
barreticis adjuiixcrunt lchiimaticos ; poftquam cnim dc 
hBtcticis cgenint , h<;c vcrba fubjun^ant: Ad beec au- 
Um dr eoT, qui fanmo quidtm fidm taefiteri piritfeftnmt , 
ti^dSi fmtt auttm , & alibi, pmm etmoamomicif moflrir E- 
0fmr tttn/tntut ciUirant . Qpem canoncm latfe expli- 
aa hHiaa MMtduL 10.1^. tommnl. Smmd. & Jbip. 
BoiieilBmitm afliaMi ii^efis ,i4t4flhifiBatis Thieepliilue 
WlflfMyiiiO tl>l*l;C«»M» «MW Eri firmam 4. /»/.170. 
TJmou Ifc Wfch l i* liiii HMryrfc, 1^*4 «.2. Th. Del- 
bfgte di iffit. Si^iyk. diA.^j. pm^t. ^ part.2. «M.ajj. 
Marians HtA. ekirc. tap.\. fd.^ F. Ant. Pcrcz in Pen- 
t«tem.fi^i, c.\.d»A.\l. Maccdo de clalit. Petri, c.lJub. 
II.. Ml qu^fi. pr^eziia, ari.^. Eymericus par.i. Diretiorii, 
q.l%. lili cniBI, & iiniilcs, qui ob durationem in fchii- 
matc diutiiis peccant , ctli h?rcl"es palain non profitcan- 
lur, quia Umcn leceJunt ab olicdicntia fummi Pontifi- 
cis Capius £cddi(, nec damnati ab Ecdcfia rcdeuat , 



Ht MtmM», & tttmHmm trm^fnigemit } mmlkt adm m tU 
Umut faHB fieri correptio , fMato eji permtit . SfisbaC 
imfnanitatem hujns lceleris iatfe Theophil. Raynaod ^ 
trd/l. di Pomlifice, in prolegomtniT , fmtmotm. 7. fruilM 4. 
Et fi cujuslibet 'pcccati atrocitas zftimanda cft a pra- 
vitate vindi^ts, c. non aiferamnt 24. y.i. qujm dctclia- 
bile iit crimcn hoc, cognofcitur cx pornis, quibus illud 
DominiKs vindicavit in Chorc , Dathari , cc Abiron , 
quos vivos tcrra ablorbuit , quia ic a luiniii;) S,K\Tdote 
Aaroii abalicnarunt , ut lcgitur Num-r. c.\6. in O/ia f. 
26. Paralip. in Jcroboam Regum r.ii.eri ?. Qaarc 
pcT faCTos canones varils pncnis ichiimatid aiBduntur . 
Primb cxcommunicantur , cdr Uguribut , 33<f.j. t.mtdU 
fm , igjUfi. quz ccnfura lic&t jurc commui^ iwa 'eftt-' 
lat« fententia- , hodie tamcn ipfo iure in uiW l liiti^ ^^dK' 
canone i. Bulla; Ccea» DomiBij- ttbi ita cavefmr.*-iNlifc'' 
noH SchifmMtieot , & lor , , & 'Mpiimt 

PmH/eit pm^ t mi m tneinentit cAedbtnlg firtinmiier fmh, 
trJimKtt ■& -mt Hm t 'i Ubi plura Doard. & Pragof. A- 
ser^.I. In/ih. /,4.f.20. Suar. de cenfur. difp.li.' fefl.l. 
».12. Sanch. I.2.fum.c.7,6. qui animadvertiint h u- cxcom- 
municationc BuII.t ron li^inri tautoi^s, dcicnlurcs , rc- 
ccptatores fchifmatici)ruiii . quia in lunr.idida bulla non 
rcccniicntur , & cxprimuntiir h.vrvtiairuin t.iutorcs. li- 
gantur tamcn cxcommunicatiorie non relervata, cx tcx- 
tu in cliiet , de eiefl. c.iinic. hvc tit. tn 6. Sc nova con- 
ftitutionc Pauli IV. qu? indpit.- Cum ex ApofMatut of- 
fi^t excommnflicaotur , aliilque pcenis affiduntur fau- 
tores fchifmaticorum , ut notarunt Dedanus /tf.;. trtiS. 



ligredd judicantur, qaia ipfa pcninacia fiitisapcn^ pro- trimin. c^ymjeJfcJfTn.i. Fannac de hintfS, «.is^l^k 



fitentur, Ecdefi^ jCapili ooo eflis obediendum , & extra 
Ecdefif nailaieB lidatan dari.- qaod abfque htrefi af. 
£nnari nequit, mttroKM^. mum fmMmikf^ m^utt* 4c 
^aAtdifnf. D. Thom. i.a. ^«,391. mt s t B i fi%!? r>: >H^ic>,^ 
4 j J^Schtfiaa dcfiaitar>ik fi» Thorib 9ssJaKfA«rr.i. qncm 
.«tbifiM d» oBbct oommtmitapiMianntnr, ac fit ZMe#iS>, per qumm 

tpdtfe tih mnitste Et^i^ fepetrm , in qusntum Ecclefia 
iH torpHt myJHcum tx mdtitrfiT fidelibmt ut membrit , 6r 
Romano Pontifice tanquam capite confiant. Procu)u,scxpo- 
fitionc fcicndum cfl , nnitatcm Ecdcii^ catholice in eo 
confifterc, i:t ur.ivcrti fiJcles apto quodam ordinc intcr 
fe uc membra , & cum Pontifice ejus capite connedao- 
ti», lcilictt ■liafidei doQrina, odca icl^loiiir, iK Ib 



Etiam Schifinatid i gniia , & digniute, quam hatie> 
baot, dcj^dnatnr» ««faMstaMtf cqmicontrM 2^.fiet.' 
hodie iplo jute, ex etf.mmit. bet tit. in 6. Ibi OMtt»r 
hmefleHt , tffieOt , huurlbmt , digmitmibmr , & prsimmrir 
ferfitiidJirftmtaKr. Docuerunt Bonac HuU/tm, difp.\. 
f:S^MMA.f.».ta. Sanch. l.i.fumm. t.^6.n.\o. & inhabiles 
redaontur ad alia acquircnda, cquia yde eleD. non ta- 
mcn pnruf fchirmaticu,s , de quo agimiis, ideb cil irre- 
gularis, ut probat Gibalin. de irregul.c.4.diil;.2. Si fchif- 
inatici lunt laici , & nobilcs, conim loca publicantur , 
Sc nobilitatc pn . u tur , & Prindptbus liccnlaiibus pa- 
niendi co^OTsditcr traduntur , d. esfJi l^^trBmtt tsf^ 
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tiun tamcn eft» m tinfiBatki PoeiuteatCi, & Ecdefif 
rcconciHati , habiles reddaatitr «d benefici* coclcfiaAtca? 
Et habilts reddi docent Decianns iS».y. trMB. irlm. f.54 
««15, Brunut de b/treiklr, l.J.e.y. Farinac. f.iSp.rfripj. 
Scd j»robahilius, & fecuiiiu negant fchi&iaticuRi Ecde- 
fix recoDciliatiim adhuc habilcm eflc ad bencficia Ec- 
defiafiica, nifi pc Pontiticcm, aut vicein ipfius haben- 
tem fuerit dilpcn&tus , A?or t.pan. infhi. l.^.c.zo.qu^. 
Sanch. /.a-c.ji5,*.t8. Bonac. difp.).^..^. cU chatiiau , pnn. 
dh.ff.%.n.\0. Penna 2..pMr. dtrt3. quttJl.Jf%. commentsr.JJi. 
Farinac. <fc bterefi, fir.184jw.j5. Mcnoch. <ie fr^fumpt. 

prffimp.6. n.-i^. licfet taotiun kvitcr fulpeflos ef- 
it de Bsrefi» deCeiMiaac Duardos BMmt t.\.a.i^6. 
mix Soofii «krifSiib l.\jfAOJhX^ eam aliis Diana 

f.^jr.j.nf.ig. &I10C ea (titiittmitate' temporij zftimao» qoia tam Imeiid , qait» fichjfiiMtid retiiieat potefia» 
dum cflTe, docet Bordonnt Mfiipri % omncs tamen ilU *- — — -* ««j.»^ 



lixsm afinint caeeidiOMm.* 4di« fant, qtic"nltra gra^ 
tiam eiMdwK cuqonlioiMm» wiia «onbftuiit in agen* 
do, nt acnmentinii Ordbtt . Qaihaf lUppoGtk rationi 
dubitandi latisfacicndum cA afTerendo, quod licit fchif- 
matici , qui cxtra Ecclefiam funt , non poffunt valid^ 
ca , qux lunt jurirdi;! ioni.'; exiTCcri.^ , ut cxcummuiiica- 
re, mduigencias conccdere , & limilia i camcii i]u^ pro- 
vcniunt i poccAate charaderiji , etfi non lidt^ , valid^ 
tamen conferunt, qnia tali poteftate nec hxrecici , nec 
fchifmatici ab Ecciefia privari polTunt; fed quia ipfi fu- 
fpcnfi iunt , cxequutiooein , fcu exercitium ordinis cot> 
lati dare non pommt , & ita fufpenfi fnnt ordinati •» 
icfaifmatids . Nec exindc inferas , dari cxtn Ecdefimtf 
Sacramenta , qux vcra , & licita dari non poffiat.' SA 
tam Imeiid , qoim fichifiiMtid retiiieat potefta- 
diaraaerii , iddb vaiidfe, cifi iHicitl , ea poidbitt 
weotet, SaciamcBia confime valcot. Idcm eciam (aci- 
Vt relpcnidetiir angmento ipfiiu dnbitandi ratioois, qnotl 
expcndcbamns cx- facr.Tmento pcniccntic ab fchifmaticis 
adminiftraco } narn diipar ratio verlacur in (acramento 
p<rnitcntia: , ac in faCTaniento Ordmis: tum quia facra- 
mcntum penitcntisr non nifi ab habejite jurifdidioncm 
validc confcrri poteft , quia jurildidionc ichifmatici ab 
Eccldia denunciati privantur, undc faciamenti p^nicen- 
tiz miniltri idonei non funt; cum tamcn facramentum 
Ordinis , quod jurifdidionem non requirit , at valid^ 
confciri poflit , fed (blum cminentiam facerdotii , fea 
Epifcopalem poteftatem , conferre queaoi: tnm qubd in 
lacramcnto jxnicciuix nihil datur pr^ter gtaiiam, quam 
taotiun abeft, nt quis ab bis cnoiequatitr, qpii ab Ecde> 
fi* niutaw defeccniiit, nt potiiks, qni iis oMMinndcat» 
novi criminis contagione pollnatur : at in SacramentO 
Ordinis prseter gratiam datur chara£ter fpiritnalis, qaan 
nulla peccati fcrditas iiiipciiit , i;.K>minus animz fufd- 
pienti impnnu poilit . Undc non umninb inanis, & ir- 
nta eil ordinatio ab fchilinaticis ab Ecdcfia prarcifis fa- 
licut di irrita abfolutio pcenitcntis ab liidem pro- 



fatci.tur cognicioncm httjus oinjois ipaftaic ad TlibOf 

nal Sandz Inquifuioois • 

Hi$ fuppofitis , ratio pr^fentis aiTcrtioni^ ex eo pro- 
. venit , nam cum Scbifmatici amittji t [^rrtiam Spirilus 
" Sandi , & omncm pctertatcm in rcbi ' ctclefufticis , 

quia exira Ecclcfum foris funr, c.diduin::i^ ii-M- 

quomodo darc pollunt, qiiod ipfi non habcntP Sc quid 

ioiqutns ab co Spiricus ianc\i dona vellc rccipcre , <|ui 

Spiricum &o£kam oon habet? divina ab iis fufcipcre la- 

cramenta, ^torom msmiur, ut aitTandus Leo 1. fp.?7. 

fi fiAtr*.\ere myihriai Qui nec jufti ea dare pofliint , 

■ec fioc iDdebits poteAatis aTurpationc confcrre. Facic 

Ipedalis latio ot^oalioois ficraei nam pcr cam accipi- 

mos ^iiitnalGm , & eminentiorcm in Ecdefia Dei gra< 

dnm , ad qnem contra EcdefiK difpcHitiooem afcendere, 

rebellarc eli & abiifdem ordinem acdpcre, qoidaliod 

crt, qujm adverfus Ecclcfiam militarc , & akare «m- 

tra altare erigcrc , di^nitatctn ipfam furari , regimitiis 

gradfm fraudulcntcr aiccndcrc.^ Unde qui ab hzreticis, 

k-u ichtimaticis ordinaiitur, rcdc ab Innoccn. 1. fp.ii. 

appcliantvir rci iifurpaix dignitacis, qui conficicndonim 

Sacramcntorum vindicaver^mc ai!ftoritaic:ii , que his 

QuIU fueral rationc conceifa-- a qua ratione non omni- 

nb abbonet D. Cyprianus epifi.-ji. ad Scephanum : Nec 

Mert tot rtvertentes ea apua nof ordiiMiiuHit , (sr iionortt 
jlijm rtthere, fmiiuT conrra nor rebeliavtrint . Rcd^ cr- 
fo io M^aati AlCKander dccrcvit , ordinationcs fadas 
di filiinnaiids iiriias ellie, iddl nullas, quoad exerciti- 

iim giMh» coUarii qoia oidiaati ab fchifinacids, fuipeo- vd hooitate mifliftii aoo 
fi fiint ab execuitone ordiois ita fufoepd: debeot tamco flaotiam , & ehar a fterem validfe 

clTe fchifmaticis denundatt, tt 000 IMcrati ab Ecdefia , 

alioquin cum rctineant facnltaiem confcrendi ordines in 
favorcm hdelium , iJcJ> redpKiiTcs ordincs ah iliis fuo 
jute utuiitiir, & nuHa luipLiiiiune irganttir, ut docue- 
riuit Suar. cenfur. n\(p.7,\.ffH.\.*i.f^.\. Boruc cenjur. 
in pitrticui. tiijp.^.(}.\.pua.lQ. Gibaliiiii.v in jynovji cenjur. 
litt.O, nu.2. qui rcclc doccnt , iurpciifioiicm hanc incur- 
ri eiiam ab eis, qni ignoranter ab ichiimaticis ordinaci 
lilOt» nec pOflknt in ordinibvis fufceptis minifirarc, nifi 
cum eis difpeofiunm fuerit pcr habcntem potellatem , 
vtddicet pcr EpiJcopum, fi illi i f O OCao ie r promoti funci 
fi v«tb fciencer , pcr Pondfioem , nt probat BaTbo(a de 
fHtJI. £pifc. alUg.^. ptr mm . Ut tadum fuillc tcm- 
pore lichilaiaiis pfffentis » narrat Amoid. Lnbec. 
eap.tt. PtOhr tfi trgo emnmitMt tmarnmT PrtdtUonm^ & 
p.'rir^ebitnt illuc ntulli «rjinati d fibifmaticit , 
gratiam Apofiolicam inxtmre, Et /i*.?. cap.iQ. 

Nec obftac dubitandi ratio fnpra adduaa , pro cujus 
folutionc icicndiim ef. cx &. Thom. 2.2.f«.39.arr.J. du- 
pliccm cHein Epiicopispoccftaccmi altcram lacramenca- 
lcm , aliam vcrb jurifdidionalem . Sacramentalis cft , 
qoar pcr aliouam coiifcCTationem adipifcicur, veluci po- 
teftas diaracicris , qusr confiftit in conficicndo corpore 
Chrifti, & in caeteris Sacramcntis confcrcndis. Juiildi- 
dionalis poceftas cft , quz confcrtur pcr fiinplids ho- 
minis injundioncm , vehici facultas exoommonicandi , 
abfolveodi, & concedcndi indulgcncias . Inter has dnas 
potclbMCS illa ver&tur differencia , quod poteilas fiKxa> 
mentalis coofenor \ Deo ioddebiliter ftt duiadcRm, 
ut doccnt in prcfenti Hoftienfis , Bntiias , Abbas , 9c 
Ananias ; iJebque remanet fempa immolflis, ftvo Spi* « 
fcopus labatur in fchifma, five in ha^efim. Iiuleetiain 
provcnit , qiibd Epiicup'.!.*^ ctljiri Jcgr.-iJatus , vel fi rc- 
iiunciivit Epifcop.iuii , ^alidc , <3c cum efteclu oidines 
conicrat , ut probavi in c.\. de orMrml, ab Hpifiop} , qui 
rrnuHc. DcinJc fcienduni eft , alia efte facramcnca, quj 
nullam cxecutionem dcriJeranc , quia tantum gratia in 
cis babetni pio executionc, qualia iiint Baptifinus, P(- 
' , Uattio lao*> qac limBl ac non ODoienDiBr, 
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^ta, 

lata . Nec obftat ulcimum augmcnnim ipfius dubicandi 
rationis cx prxlenci ccxcu , & aliis fupri rclatis , ubi 
ordinaciones fadae ab fchifmacids dicuntur imt.T, ina- 
nes , & vacuar . Q?ihas omnibus leipondendum cft , cas 
otdinationes vacuas cftc , quantam ad execucioncm or- 
dinis, ieu cradns coUati; ied revera validas cftc proptcr 
EcdcG« fiSem, & (acraincnti digniutem, quz a nde, 

& tta qnoad fiib' 
Oidinis 

ab lchifmaticis adminiflratnr | fiad qnoad execndonem 

gradus recepci vania, ic irrita didtnr talis ordinatio . 

Ex qua d.>:"liln3, & Jirtiniflioni:' cxi-ilicaiiJaE i:int va- 
rix audontatci .\ GKuiLino traiilciiptx , ir. ombus Jo- 
ccn v:Jetu: , ui Jinatiur.cs ^'.y hzreticis , & lchilmatids 
faclas, vaciias, A: iiiancs ciTc, quse accipiendx tunt de 
nullitate , quoiJ cxcrcinum , liqjidem etfi validi , & 
aim cfletlu ordinati charackrem rccipiant, non tameo 
habcnt cxcrdcium, quia fufpenfi funt .- quo modo acd« 
piendi fimt textus m e.yfrriano yj. t.nentum t8.I.f.i. c. 
in Ecclefia <si. c^ui ferftiBomim tad. fK Et liokc 1» af.. 
fer ilUchmn, e.DaOniiimt h/f.j. dicatur, ordinariones»- 
das ab hsEretids iteraodas oi: , textus tamen illi pro- 
ceduut, quando hcRiki noB fivvaat fiumam ab Ecde> 
fia prxicitptami oam cbm tonc fii dcfefta fonoB fiib> 
ftantialis lacramentnm nnllittr, dc ittvalUk adminiftre-. 
tur, meri^ iterandnm efl, len de 00*0 adrainiftrandum, 
non quiaab hzreticiscotlacum eft, fed ob defoftum verc, 
& necdrarisc formx , ut concingit in Bapcifmo daco , 
& collaco ricfe ab hasreticis, cx Concilio Florentino in 
DcCTCto de Cicramcntis, & Trid. fed.j.can.i^. attamen fi 
collatus fic ab haerccids crrantibus in forma baptiiini , 
ut errabant Paulianiftte, r. Pauiiani/iar ^J.l.fw.i. iterari 
debec , )ux:a tcxium in c. quot d Pagamt 53. de confecr. 
dift.^ ic, iu ecfi ordinationes fadx ab hauetids validf 
lint, cfaMU* fnidam 97.1.^11.1. tamcn fi oontra debitara 
Ecdefic formam dat; fint, iterari ddicnt, ex d. c.Dai- 
d. caf. per iilicitam. 
Sed fnprJi traditis obftat dtfficilis lcnicaiia UrbanilL 
—^ficis M ep.ij. Pr^pofito Inffi JnTcmii midh, im e^^^. 
CmeU. in iiiis veifais : Ceitinm fcbifmoA». huiU. 
, & h^ v t i nt Mm fserttmenta, fntmimm iJetrtt Ertl^ tm 
funl , ]uxta StutRorum Palrum tratHtioner , /eilicet Pela- 
gii , Gregorii , CVpriam , Auguflini , Hieronymi, formam 
Gii'{i<m !'.icy;j.rr>fntort**n . ncn ^ui^m ■j.-irtuitr ftjftlujr} iiahere 
profitemur , mji ium ipji . nel eorum facramenSis inrttati , 
per manur impofiiii.Jt rn .1 ! ,.ithoiiiam redierint unitaiem . 
£x qoibus verbis apen^ dedudtur, facramcnu ab fchi^ 
ma(ibs coUata omamih mdk fde , d: mvo maa» inu 
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jmmimt iodigere, C(go Don nRk iMMmi lacrainai- 
CMinis »b frWimkit coUaram , fioad MAaiM»- 
w, 9c dttnfimn validnni e^Te, lic^t <inoa4 eMnjli< 

um irritum , 8c vacuum judicetnr. Pro cnjus dificulta- 
tis folutioncdicenduro eft, verba illa, fomuoH facrmmetiU 
kkktr* f*d nom uirtMit tfftRuyn , ita \<i<:-^-r"r \:i ef^V , ut 
quoad fubAantiam Talida iint lacramema ab ichilmati- 
cis coUata, icd grati? cffeciam non conferant, nifi per 
manus impofitioncm reconciliatoriam ita ordinati com- 
munioni Ecclefi* rertituantur, & rn-nilitcr OKiinantci : 

Coiira, qux ab iu coofcruotur faaamcnta , non lo- 
valMaernnt, VBrltaa ftiUcipientibus proiinia, clim 
ante hanc recondliationem rata quidem dnt , ied fiiiici» 
BientilmsoliGtttpotiCiS, qukm profmt, ob comamsioDeaB 
«iticet Tctitam «ua JuBtatias, h. ifhifipafin», qnonm 

Wi < J fc> W<iW ii| J*M i rfii li .M 
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communio pr«{ertiffl^rohibetnr , ^aia dno had ciini^ 
aa, iwKfia, A iciiiliDa, SalafiK Cstholics noitatBM 
pi» cvteiii criMiiiAof ifioplniDt. luque cenfuit Urba> 
ons II. Gicramenta ab hiscollata valere, eflcdura autem 
gratisB ab his non cbtineri , nifi poftquam vel ipfi Ec- 
cleiuT communioni rcdditi (iint : quo cafii communi ju- 
rc jam his iicct potcflatc , qnam in Jiarrcfi, vel fchif- 
mate retinuerunt, F-ccldix commimionc uti ; vel poft. 
quam ii, qui ab illi^ facramenta iuiccpcrunt , dc con» 
munione temert: ufurpata pccnitcntiam cgere : in <fio 
aiio cafu , recedente fictiane , lacramentum validb osl- 
latnm, fea illicitb rcccptum. revivilcit: ut quod ad coo* 
«lcmnationem receptum fiiciat, inc^jat pnacfle «d vOi 
niam; & idet> ret^uifitar co CMa maDW ioipBGtio* l» 
Boodliatoria videitoet. 



TITULUS IXr 

I>e apoftatiSf & rateranlibiis baptifma. 

C A ^ T P R I M U M. 
li Aloander HL 

PBcCerca b clerids , qui relido ordine clericaH» ft lojMtil fi», in apoftaftl» tamqnam laici convcr- 
fiBtnr, fi ia cnmioibas coo^ceiicDli teDeaatir, per cenltint c c d efi a a i c a s wm pnBdpiraas itboiaci« 



N O T 

a A LixtminjnA Iti etiam iegitur in prima coUe- 
XlL QixonCyfub ooc tit.c.2. ubi addicur, Parr capitir 
Trctbyteritm ; unde conftat , in prxfenti referri partem 
tcxtus in c.prerbyleTum , fie drrico ^egroUnU , c.z. ne clerid 
itel monachi: &mtefcra Dccretalisextat poft Conc. Latcr. 
p.2(^.iM5 »■ 1(5. ubi lcgitur, Evgeniut Papa Sarenfi Epif- 
fopo: licd lcgendum eft, Bvgen. IJI. ut ;am notavi, in c. 
a^ meleric. •otl momKb. Andr.Saulay Vanopl, tier. 2.p. 
t.j.x.x, ciedjt ]q(endain eflc Safartnfi , quae Sedes Arcbie- 
pificopalis in Sanfinia, dida Sa&rcnlis. Sed retineoda 
«ft vnlgaris littera, quc habct Smrtnfi, ut iam noiavi 
kt t.%. A Otr. npat. oec Saftrtnfi legi potdt j Gquidem 
SaGur dvitat SaMoic Cathedra Ardiic|HliBap«li cx Eccle- 
lia Tnnitana in ea ttautaui decDrata fiiitab Engeo.IV. 
anno 1441. ut rcfert Boo&ot. im Mbr. SmJki«t 
cMlt.%.\s Undetemporibos aoftri BiqeniiUL oec CidMK 
(Iran^ Epifcopalem habdMt, & ita przfcos inftiipdo Ifr 
llitueiida cft, F.i^tnitu 111. Sttrenfi Epifcopo. 

b Clfrici . ) GlofT» in c.tute , u. To(erant& , hoc tii. Ban- 
ncs in i.i.au.iiJni.^. exiftimant in przfenti clericonim 
nomine intclligi tantiim Cos , qu: l;in[i;i Ijcris ordinibiis 
conftituti . non vcrb prima taniuni tonlura initiati. Mo- 
ventur cx co, quia in pnlcnti tcxti: agitur de clcricis , 
qui relitlo ordinc clcricali, ut iaici inccduat .- ied prmia 
tonfiira initiati ordincm clcricalcm nun haLH:nt igitur 
de eisDon fenftt Alex.ill. Scdcontrarium vcriuscfti narn 
dericorum nominc, etiam cum agitur dc dcncis haben- 
tibnsoidiaem daicalcoi, oomprebcnduntur derid prima 
tMfiwa ioitiati, ut ptobator expidsb tx c^moniMm , 69 J. 
Ifcexeo, qood iUoiomaei, qnf laidooofnot, ied jtvnl- 
go fdefti, -In fiatcmDomtni adiaipti» om-dciicBlis 
compTchendit, txUrw, WjL tjquttnmdem, ijJLr.i. eS- 
pifcopnr, dt prmhtn. e.tibi periadmm, i.prieUrea, d$ ilaB. 
Facit Conc. Triburicnfc cm.vj. iK: J» Sjtttodo Cbtktdo- 
ttetffi, capiti feptimo flatutum tB , ut tletiti , tfnifemel im 
Clero deputaii funt , nri^in- itd miiitiam , ti^qtn aliquam 
t/eniant eUgmiatnn mu?vi-f jm : & hoc ttnl.imer , w- pceni- 
teTtiiam noH a/enter , r.uj >tun:ir }-:d^.i'itiidhx, qiic.d pr:.p- 
ter Deumprimitur tleget e , an tthematii,ari . No- aiiiem earn- 
itm fei]uenUr\csnoHicam au^ijritaicm , .fiatuimu, , ut cinicur 
tctltjiaftici tmtritnt , in Ectl^a coram populo nel Itgens , 
1x1 cantanr, fifojimodum reli&o eleritatas habitu , d cafirir 
JJmMoTt fdUt m(ftriptMt tfi , prefimu, & mpoftau tlm- 
MHr» (b* f^tliltKt ngrtdiimr , ah £pifiopo CMwmci cotT' 
attwrt mtdfiHmmxtrii EttltfiMrtnmUitar. Qmifii» 
hm iiti^afllatAmfiriiinu, mt tmimmlrtt$f mfMit^ 
tmr, taHtmmii lm i it ti h^ t oic «xmm «cMar , 

ntefaermm tirMmt$ tMttfm . Sl^mthkhmpu ftmmCltt' 
cilii r^luH.t v^e-rit de^initioni , fetrnndim praflitmUm Cbtlttdt. 
menfir Capituii toffftitmliemim tmMbemttixftmr . SMSmt Jfi- 

^mm utttk^MmkmrkSA ^JkOit, fdmt ifm, oar 



r , ftuffi bmta enkutHM, lihrtmt , m d^Ut- 

rio fm fermmmir. Unde Im tap.cim eomtingat, de letait dr 

qnalii. dicitur : Ordo dericalir per prim.trti l:pi''iir,im cm» 
fertmr. Et in c.atgra.datii, , de pcenii , liiaa agitur dc pCt» 
lonis, quas dcj r.id.iri dcbc.int, dicittir Jc^radationem do- 
bcrc ticri ulquc ad primam toniuram : & in Pontificali 
Ronnano , tium rccc:ik-tijr crJo dci^radationis k prima 
tonlura , ita lcgitur : ..luiiat iiatc Dei omiupoientir , Pa- 
irir , & I-iiii , ;!' .Vpiritut fanAi , ac tioftra, tibi amftri- 
mut habitim ciericaiem, & miidamut tt gtiigiomr ormttm, 
ae dtponimur, dfg^adamur , & /poliamur tt omni orcSm , 
heneficio, & prrxiilegio cleiicali, & ■velut cUriesHt frtfifif 
Jiomir indigmwn , redigimur in ftrvitmttm , & (fWBiwfiid— M> 
Htm fmtmUrit , m Oatms . Et infr^ : Fremmelmmmr , m 
hmm txmtmm tmmii ordhu, m fHvHigh elericali, Cmna/m- 
tiitmitm/imim fonmt mkim 4t/raimmm . Igitur , qnia 
wima taamm toofitra initiacns eft in ordine clericali . 
Nec obftat, qnod quotiefcumqnc in jurc recenfcntur cle- 
rid, non enumerantor prima tantum tonfura imtiati , 
ut in cMlmd, 2y.di/i. c. d SubdiacDno, Q^i.difS. & cxprct 
id vidctur doccri tn cxlericur e.de vtSa (i/ ixtneil. cier. 
ibi ; Cifricus fi i.:rifura dimifja nxorem acceperit , qui qmi- 
dem finc ^jadu ( tl . Igitur fi prima tonfuia initiati une 
gradu cjericjli iii:it, iion poflunt comprehendi prarfcnti 
texiii, fjquidcm m co agit Bugcnius dc dcricts, qui in 
clcncali ordineerant. Nam omifla qnxftione, an vide- 
licct prinu tonfura ordo fit, quam fusi difputant Div. 
Thom. im^l^Ji.^uirt.i. Bellar. t.ixomtrov.l.iJe cleric. 
f.13. Sanch. l.7ronfiUj.dmi.6S. Laym. Imi/mimjit.de erdi». 
f.5j».$. Marchin. eod. traS. f.Uf.ix.7M,i. Aodr. Smliiy 
/.I. PmiifL tltrie.fari ftr tH. Haliierioi db Jitrit tUa. 
^fia.%t.t. tx Tcriori fnRotia dicendnm cft, proprii, & 
llriAb primam tonfuram non efle ordincm , fcJ prxvi- 
am difpofittoBem ad ordincs, cujus cooptationis ratione 
ita to:iiuratus didtur habcrc ordinem clericalcm , & pcr 
conlequCTS fruitur privilegio canonis fi qmr fuadente , 

17.^.4. Ut probnt Barl>oia iib.l. \urir euiej. c.V).S .Z.n.Z. 
privilegio fori ex cclericm 12.9.2. i.miic. de cleric. conp^. 
W/ iu in:i,( diccnius, & ita recU comprehenditnr prz- 
fcnti dcciiionc. Nec obftat tcxtus im deMeriemr in 6. qui 
atcipiendus cft de gradu facro , qncm Tcrk non liabet 
ptinia tonfura initiatus, uc in cjus textus notis ptobovit 

COMMENTAEH/M, • . 



EX boc textn lequens «omnmoicer dedodior aftrtio: 
CMo*. fw dmmiffi hMh, tMbiff, m takl cmitMr- 
jmtlmt frhmHiir prrvHegio ftri, iSr canonir . Probant e- 
am teMas *» cap^n. yoj&7. cap.Jm autem tt.q.^x.i.2o. 
qm.^i. eap. Jtm omatu , np. prtnipimMr, 22.9.4. '"p- P"'' 
pemdimmt, eaf. tomli^it, cap. cam mtm ak bnrniae,' cap.ht 

" " 4fi Sjmmm* ana B» oyn. db «to & Umeti., 

elerie. 
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Ubnim V. Deerefeilium« 



dnk, bt 6. CUm.1. «Pii f,mde, de (krk. conjug. md. 
Uk GQadL AMcRi '«.8. ibi.- Cbrki, fw rnMb Ctvv/t 
^firadmm «VMai* ^ ^id bdetr mMdm ^ bf , «wi 
fti si £ecit/k» wfntM rtfffmrma , MffrMMtnr . CoQcU. 
Tolctan. fub SbtM IVi tnoo 1475. ciHi.14. V* fm/m. 
/ctftte prf,fe[f,o)tir hdhtion de^grmiumr, pritjitigHt gMdeoMt 
fibi :cK6[;is , nec uo/lri jurix Mifioritjr , nec v<h exigit 
>itthni, , fm/ira eitim suxnium inxiciitt , ^;<» ccmmit- 

*it I» iegem . Et infri ; SacrQ apffrvhnnte Concuio {iatui.r 
m»s , «» de Cictfrc pytedifii clerid , tMn coajug4ti , quJ»t 
MOn cotjtfgMi , ton/mam quantitrttis uniux ngdiis , (sr ItCr 
/mperivrem nfm i,irgtit*m , >tf( epjrtitam , ad nudie- 
$0tein tihije , vel ftri diKliiistaem , couftrtmt congrutnUm : 

miu ttHUm defrrtnttt ijllfiiltdi baiittim , fi fuerint con\ugttit ^ _ ^ 

M ifjfoifitJtri nm eonpgtti, dr txcefftbuf, dr enormitii» vitiusi ante eoiinam profctriooem retrocedent, OOB apo» 
i^mr nmffiirnif, friinlegium ommno amiuant elericale . Aata, nec dcfenor rdigtonis crcditur; ergo fitnilitcr aO> 
moil^t um» oopgefloi ^ poqlSsnti « Buboia , ^ nd toofiu» dtnulTai 4c «l>jedo detkali habita, «t hk- 
jmr» ttcie/. I.ix.3^n.7^. Aat. Aogiift. 01.8^* titM d iiicelaitei, apoftats did oeqoeunt , pra:cipn( dtm 

nhim W £uim, oc fialnvi ^ c,c/mriv ($. 

X & hmmfl. dtrk. r.t« ^fr tltr. tmij^g. Veriiin coo- 

*?p«*» /.itf.^ trariuii) exprcfx (fccctur in pracienti lextu , ibi ; Af^o- 
Laym. lih.2/itmmJr.i.c.i^ Fartnac- A A^"!^ f«r.8j. Pe- .ff/f^«. Ex tcxtam liunc proccderc etiam in clcricis mi- 
trus Grcg. l.i.p.iit.^x.^. Rtcciuliu de jt»^ fKtfou. i.y.c.i. noriitus gradibus ioitiatis , fen tantiifD prima toofura , 
eum feq. Covslt: padicar. qf.Ji- Diana p.i.tr.z.^refoi.^i. probant Sauiay in panopl. cterieali , l.yx.i, Duvalius de 



'Andreat Sau&y ^.part, Pmupl. eleric. I.Jje,j. fonnauo. 
in c.cMm non A bomine, de jmBe9tt Ralbo» «wjf.X 

de juiHciit , nu.iiz. Virtyti. l.pfrt. 



monio k clericis 

d«ri(o oiilitic ooneD dante me^HMtun. oc ita in prf- 
fuA tantiim afeaduin eft de apoftafia , qoc contingit 
per dimiflioaem habitus dericaus . Et priua fciemlttai 
cil, dubium efTc, an t^is apoflaria committatur ^ db- 
ricis in minoribus orJiiiibus connituthi, vei tintum pr»- 
ma toofura initjatn . F.t r.cgant Banncs ini.i.q.iijtii.i, 
ilofiienf. & Abbis ft cp.^. b<x tit. Dccianus l^.^.traA. 
crim. c.yj.n.2-^. Covar. iie fpcnf. 2.p.c.g.^.^ H.Z. Menoch. 
de ariif . cafu (,.^6. nH,^2. apollafiaiti ab orJine cleiica' 
li locuin haberc in clencis piima tonfura initiatis; mo. 
ventur cxcmplo oovitiorum rcligionis cujuslibet , qoi 
fuot io flatu indpientiom rdpedu ftatnt deriGaUct &■ 
qnidem piima toofura eft difpofido od oidiiiei: Al m> 



Gertnoni is i'*- j. de fatrorum immunit. i.tf 15. Martha de 
yerifd. p.i.cent.z. eaf.i^j. Suar. adverfus AVflw Angii^ , 
/4.^.38. Acunna dU.fin.^ouiin. Efcob. de rcnlifi^iJ jurijd. 
e.ii.ff.^. Urrutigoyti in Pi^hrMii Regui.vi, ryita 5. 

Sed pro dubitandi ratiooe in pi^entem n^l tTnoncm ita 
infiugo : Exemptio derioonim a iuriiJidione fzculari 
wovcnlt i iure divino , juxta pluriam kntentiam , 
«»01 stniii «I «iffiritf .8. d» jfidititttt Sl tale pfivileBi«n 



fide q.%, Ncc obftac i iniiamentum contrariz fententiaBj 
nam par raiio non eft in novitio retrocedcnte ii religio. 
nc, ac in clerico prima tonfura initiato defcrente ftatum 
ckricjlcm, quia Per lonfuram dericus mtUtiz ecdefili' 
ftica- , & ftattti ciericali iong^ arOiori jure adfcriUinr, 
quam rdigiooi mooaAtCB per liabitus rufceptiooero no- 
vitius devindtur } fiqaidcm ioidatos priina toofura tn 
fiKtem Domioi tanfic. mde dericw mciinr , BCfin ' 



Jnam Mtnu m cMmo.s. tm yuictui ol cbic pnvucsinm nnem uomim mmtc. moe aencw otamr $ ncfim^ 

»i oonodnimi cft in fiivoRSi totios ftatns dericali» | prohavi , nec tonfiaa ipfii itccari valet, ant ob «s dcfU 

^oare k clerico rcnunciari OOD 'poteft , ac eriainfi ex- d jam initiatos : quK omiiia h contrario procednot m 

^ttCA ipfe confentiat in judioem fitca]arem,ab eo judi> oovitio, cptii pcr habitus fufccptianem non eifidtur re- 
<ari, aut puniri non vj!et, ut probavt in cjt £ligenti. 



de foro eonipeienii. Ifitur ncc habitum, fcu tonfuram de- 
ricalem dimittcndo potctit judex frcularis ahls incap^ 
illum condcmnarc ; nam fi exprrisc in cum confenrirc 
non potcft , minus va'.cb:t cjiis j.iniditkiLir.cm proroga- 
se , taciii fado iplo dimittcndo habitiim clericalem . 
•Augctur primb hxc dubitandi ratio ex co , nam inter 
«nodos dclercndi ttatum cleticalcm , przcipuus cil matri- 
monii contradus, e*p.\. cdit/erju, dt tlerie. conjug. pro- 
h»t Ricciuhis d.l.T.c.\.ptrtot. fed dcricus conjuptos ad- 
huc poft matriraonium contraftum rerinet privilegiura 
fbd, SJm. di ettrie. eonjng. IHj6. Trid. ftff.Zi.de teforxA. 
•hlfc prabac D. Jofeph Vcla to.%J^trt./^. ergo quia di' 



0, OBl 

ligiofu.';, & i Pr?lato expelli pbteft, & ipfe iterum no- 
vitiatiim itcrare. Unde cogno^citur, ftriaiiks mandpari 
clcricnm per primam tooiuram ftatui dcricali , quam 
novinum rcligioni per habitus fiifceptioncm { quare , 
quid minim, fi in dctcrtiuni; ftatvis clcricalii apoftaiia 
committatur , non verb m reccifu novitii ^ rcligione . 
Nec obftat dcricum prima tonfura tautum initiatum cx 
juris permilGcme bamtum dcferere poffc , eriam matr^ 
monium coatiaheodo, jtixta tradita im t.iJe cler. conjitg, 
oam otiode caotiim evincitur , ipftim non efTe ca^ea» 
dnm rcafliuneic babitum dericalem, aut pcenis apofto* 
tie teneri , nt Bontiaiit dciicis in majonbaa ofdimhna 
cooftitntis» nt diccmns infii £k e.aMt non tamen inde 



fliittens habitsm , & defcreni Aatum clericalcm , fori dedndtar, cum fmi poflc privilegio fori, qnod oompe< 



yrivilegio n»n privatnr. Augetnr fecnndb, nam dericBS 
qnamtumvis cnormitatibus deditus iit, non amitrit pri- 
vilcginm fori , nifi ter monitiis non rcftpifcat, tMmtingit, 

cin atuUentiri , de fcilent. f v:i?w). prub.ivi /fj r.fn. de tV- 
ta c!r wne/t. cier. Igitur etfi dimittat de faclo habitum, 
tonfuram, dum tamen non Ct ter mouitus , noti a- 
mittit privilcgium fo'i , &; per confcqncns dtricndi dcbct 
■pCf Ecclcfiam in cauus crimirialibus . 

Qiia dubitandi rationc minim!: obllante, vera cO prx- 
* fens aiTcrrio , pro cujus cxpofjtione fciendum ell , apo- 
A^ittfcA ftafiam vocem Grccam elfe , & Latini: Gguiiicarc dc- 
•Mi.fi... jcrtionem, & i» 
J.defiH»rlt, ff.de re 

ci , <)ni Grsc^ apoftata appelfatur, notavit fan£lus Adk dere *' nifi pcr crinlna iHnd amittanc * i 
bro(ius>ii.i{. «• V/A.l\% 'MC^7> fm docet, apo- ^A. itfm» tmnfit. M: Net fnTiyttrmm, 
& apoftafiam Giaicas voocs cfte: 4e quam 



tit taniiim clcricts deferentibos tonfuram , '& habitum 

dericalem, ut infr^ diccmus : pcccarequc lcthalitcr ip- 
fum proptcr apoftafiam intcriorem , fi cx contcmptu , 
aut (Inc caula ab Raru dcricali difcedat, docucrunt Dit- 
valiu.s, ic Saufay fupra. Manci ergo, clericuni in mi- 
noribns oiJinibus conftitutum , aut tantuin pnma ton- 
ftira initiatmn , habitum defcrcntcm , apoiialiam com- 
niitriTc, :ic:i ramen cogi habitum realTumere: nec con- 
tranum docetur in cMerici, de tdta dr htneff. cierie. ai- 
)\x^ veram intcrpietationem dedi io ejus notis. 
Dciode idendBm eft, omnes clericos, tam in ficris , 



apoftatam idem cfte ac dcfenorem , quim in minoribiis ordinibus conflitutos , in wv..i^.u not»r, ua. 
t mitit. Sc prxvaricatorem Latink di- ftatu pcrievcsanlct, vlcnh, &intq;ii priviletio fori (ou- n*«^ 



dericaU S^fo^/T*' 



Aatam, & apoftaliam (iiaicas voocs cue: oc quamvis.u. 
triufquc cxtKma pars afinitatem babcat cnm Latinis vo- 
cabulis fiando dedudis; tamen utriniquc initinm pur^ 

Grafctim eft. Itacttie vox apoftata plati^ Gr^ca cft, idem 
fonans, quod dtiertor. Sandus Aus!,uft. /</■. 10. de civit. 
Dei , c.ig. refugani diot , ilLliriji apnft.iram Bl-|ihI ap- 
pcllant, Ut illuftrat rhcophilns Raynaud. to.\y.traiii 
apoftiffia, eap.i. per tci^tnt , Rcy\ iliiu ri tcm.i. in the,ttro, 
V. Aptfi^ t Suar. d/- fine, difp.\6. fefl-^. Varias apo- 
ftaG( diffitrentias rccendicrunt rep^tentcs in pr^rfenii, D. 
Thoci. a.».f.i2>«r<.i. led juxta divifioncni , quam rctu- 
li /o tan.^6.Qonaiii IV.iber. apoftafia , qus ln ffi^enti ti- 

cuk> imnalMnir , triplex efl ; alia pemdi«, vpm eft de-' 
fetrio fidei Catholicx, de qua ageoms ib e.fMidn», hm 
iUia \ nliiJofb ftata fimd inito per pfofdrionem» 
aot fiihftantlBlta .retigiods vota , de qua agemus in{ri 

in cptnut.^fin. Tertia, quz committitnr pcr defcftioncm norihBS eonftitutos , dummodo in ftatu dericalt perie. 
•a cleticali iflatu , videlicet per matrimonium, militiam, verent.* quod non obfcurt dcducitnr ex r.2. de eem- 

vel habitus clericalis dimillioncm, dc qua iii pracfcnti , pei. & tx cap. fi diligentet , eod. t!t. iii illis verbis; To- 
.eb' in c.tiiir, hoc tit. agcndiim cft ; &. de his tribus mo- ti coilegio ecdejiafiico indmltam. Qutbus dubium non cft, 
dis diierendi habitmn cUricalem agic Ricciulus iib.i. de nuin etiim cleiict lolius prim* toofurx ccmprehenfi 
jnre perfan. per tetnmt & Dos ahbi, vidcUcet de maui- bot} omnes acoiui dcxlci pcrtincot ad coll^ium eccle- 

fiafti- 



anl jnnieret Rtiifiir. Et eofxmm 

ab homine, de jueHciir, in iltisverbis: Cttritet cujufcieeique 
ertSruT . Et ibt .- Ctericnt in quocunnfue ordint confiitutar . 
Faciunt tcxtus pcncralitcr dc oinuilv.is clcricis agcntcs 
iH c.de pcrjonji, li.iju.i. autfxiit Csi<j£> , C. de fairofaitJi. 
/Ti-i/fVH-, authfnt. ttcm nuUii , C. de hpifc. & Citr. Om- 
nc.s cnim fpeciait titiilo Dco iuni addiCii, de cjufquc fa- 
milia ciicdi, & divmo ciiltui coniccrati : licbt cnim in- 
tcr ipfos clericos cxiftat diffctcntia , quoad coofcaatio- 
nem majorcm, vcl minorem, feu magis, aut miniis fa- 
crum minifterium> boc non fuffidt, ut inde evincatur, 

nHam magis eaemptDs iulSk ex vi juris divini , quof- 
minus, ut notat Navar. m t.miftdt, de judk. not.6. 
-iHhja Sin autcm privile^iom infpidacur, quatenus per 
ms eedefiafticttm iimiun poieft , OBoad Mi^Bnas nuUa 
. — ^||;>icncia inter derioos m faoni , ift in mi- 
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fiafticmn, dim dxtntn non fit privil^inm hoc hujns , 
rei illiiu ordinis tntuira , fed intuitu flatus rlericalis : 
quam quidem cxemprionem plenam , Sc intcg^am cffc 
licbcrc, majMtcfi^ probatur ex fapri di^tls juiibus , tam 
qua: exiTnptionfm in crimtnalibas , & civjilbu.t , quim 
qii[r imn-.iinitatem i rributis conccdunt . Sed non pcr- 
perani addidi , ckricos in cicricali ftaiu pcrleverantcs , 
ut cognoii:^tur difchmen verfari intcr dericos majorum, 
vel miooirum ordinam ; nam ccfi in omnibus clericis 
communefit, ucindcIeUlemchtfaAeremaccipianti nihi- 
lomintis (^uoad parfevetaotiam in ftatu , £c maocre de- 
ikiUi ordines iaai majorem inducunt ftabilitiicini 
lid cttim ia fiolt «Riiaiitns confljtati conntnr ja ds 
nuniaie , jtn at fi ik ftdo ddannt » Minnefe faabi- 
tnm flodlringaotar, ot dioemiv jnfift im uf. tna : de- 
rid verh mtnoribos ordinibas initiati libert pollimt fta- 
tui clericali renuntiare , negotiis faecularibus fc immi- 
kendo, aut matrimonium contrahendo , cap.i. cap. Jo- 
0mtet , de cleridt conjugiiit . 

Undc proverut, ut derici in (acris confiituti, aWblu- 
ic , & abfque ulla conditione , cx vi facri ordinis privi- 
lcgio fori potlaniuri talis enim ordo dicit pcrfcvcranti- 
am in ftatu dcricali, & fupponic confcqncntcr privile- 
eiuui fori , juxta traciita /<• csp.cltricit 8. de iiuMctir. \a- 
fariores aatem orJiaes , cbm per fc non obligent , nec 
inducant peifbrerantiam in illo Aatu , non furiiciunt ad 
inblGCOduaa plivilcgium dericale, fed conditionci alias 
apoftnat, qnas ofioidanc in miaoribha iniriatnm ia eo- 
dem ftatn pefnMacic, in qoo ^vinocnltQit Seddif 
defervit : quz futC potifliaia fMio bCnut privit^ii , id- 
quo planfc figniiicavit Trid. fiffli^. de rtfor. C9fj6. dum 
dctrcvit , nuilum prima tonli^ra itiiTiatvim , aut in mi- 
iioribus ordinibus conflitutum , aiuc JvCimumquartum 
annum bcnciicium obtii>cre polTe ; fed nequc fori eum 
privilegio saudcrc, niti betsefadum habeat ecclefia(\icum, 
aut dericalem habitum , & tonfiiram , alicui Ecdcfix 
C3C mandato fisi Fpifcopi inferviat , vel dc cjus liccntia 
in Seminaric cxiilat , aut clericornm fchola , vidclicet 
aliqua univerliutc, quaG in via ad oiajorcs ordincs ftt> 
idpiendos. Ex quo decrcto confiat, dericos in minori- 
bus oniinit»us conAitutos , iu demum dericali privilc- 
<■> gandCK, fi ccdcfiaftids miniftcriis aftu dicati fint, 
nve ut, proximi dicebamiis, il in derkali iUtn perfe- 
veraverint : cujus pcrfeverantiat duof modof Conalium 
diftinxit , finniloc pcr ie fitfidCnta » cfim 4iteidivb 
apponaninr . nimw eft, fi dericw mioorfiMtt mitiatus 
beneficium etxfefiaflicnm habeat > hac cnim conditionc 
fupponit Condlinm perfcverantiam in eo ftatu , vel (al- 
rem animum ncceflarinm , ut iLiitt bcneficium , ejuiqnk.- 
fniftus retineantur, csp. commijja -'frf. Cmlerum , (U 
eltB. in 6. qiiia beneiionm fui natura perpetu itatem de- 
notat , c.S.infici itm , yoJiff. e.um'f. df captl. ntotutch. 1.6. 
bene(icii vcr^i nonnne in eo dccrcTo Concilii ad effefluin 
hujus privilcgii clericalis penfionem non comprchendi 
ccTtum eft, tamedi aius (olcat pro benefido haberi , c. 

auMetttitm ii. ubi notavi , de refcrip. & ita congre- 
gacio Cardin. dcdaravit, cui declaradoni in praxi flan- 
dnm eflie docnit (Jarda de bemef. etft in punclo jurii de 
iinjns fcmcntiK vcriiate noo malb dubitcr P. Snar. ce»- 
IM M^m^tifOa C.I7.I1.II. latiiu profcquiinCQr PeRyra 
fmtA. dr aMw SigiA^ c*f.76. D. Jo(eph Vda 4f^. 
fifH^'i.f$ntum, Alier modnt eft, fi dcdcos in mlno- 
t%at cOHfiltntnf , toofiiram , habitnm dericaleni de- 
fisatt 4C ad iBfCrviendum dicui EccleTia: per Epifcc- 
pnm «fitiURni fit, vd ali^s ex ejus licenria difpunatur 
ad clericale oMeqnium : qui m.ijL'; i;. m trc; coniincat 
qualitatcs copularive pofitas , vcri!ua:i , quoad omncs 
lichcr, 11!: privilc2i;ini locjm habeat , ex illjuI.i lcgis fi 
haredi pturer 5. ff.dr (ondit. infiil. (..penul. Jr.fiil. de hf- 
rrd. inji. jun^ta n.-.''jLi tcxtus in cap.cum dilefia 22. jun- 
dis notatis a Fclino iei , nti.6. de refriplis; Sc ita Car- 
dinalinm declaravit Congrcgatiu. nt referr Sii.ir. d.c.zj, 
nittn.12, ubi re&b pofl Covarruvjam , Sc aiioi eas duas 
priores declaravit qualitates, habitns & toafimB, nt ca- 
rum concurfus, ut in plurimum tanttkmt non verb per- 
jKtub, ac pcrmanenter deTidereturi Ar tn ofii dubio ju- 
4ids ecdcfiaftid fit deciaratio, jiuta textum tm «^ fi 
jmJex l^c0t i^Afim, «ienm. i»^. Profcquuntur Covarr. 
fnA c^tv Pcreyra, & Vda Mfnfr». Tandem ad- 
«IHBmnl in q>lcc tuperioris rententic , Nifi per crimin.i 
iUitd Mmtinidi, fx (piibus Jeducitnr, privili-. io clericali 
puderc ctiam dericnm cum , qui per alii|uod tempus 
ciruit, vcl per fentcntiam privatus eft, non utiquc 



motfum ob earum concurfum ad ilhi admitii deG^eret. 

Ncc enim jus commune , aut rclata TrijL-nrini d^fpofi- 
tio iplum exdudic} nain ijiHH! aJ jtis coinm',ii'i.: attincr, 
conftac , clcricum in niajoribus orJmibus conlhciitum , 
tanttim ob certa graviflima crimina poilca rctcrenda eis 
privari; minoribus verb tantum initiatnm, ob defedum 
diclarum qualitatnm . Quod ad Concilium attinet , id 
utique non privat pcrpctub eos , qui qualitatcs in co 
pra;(aiptas noo fervant , fori privilcgio ; icd pro co dum- 
taxat tempore , quo eas WMi ftnrant : funt enim illz 
(]u«edam Propiis cooditiaoci, ijnaram ea cft oatura , ut 
interim dum implcntar, tantbm aftum fnfpenJant, nec 
iUi locnm fadaac» ooflmodtkn verb cnm nafidainc, L 
fniuk 7; tjBKrd aimBiio 9. /.w» c mnlt t9, Iftamitm Jfi, 
etd fiwm% fjkrthut crtStit , l.bie-^vem^j- ff'^ conlrth. 
tmpt. tfi t/mr fub ewtEt.%. ff. fi ifmt omiffa cau/a ufimm. 
IJegsia 4I- .' 7/"' h^redi I.Af.eviiis 45. ^.de nnd, (sr 
demon. i.adere diem ii:;. ffuie /' S. Ncc privilegiuni il- 
lud amiifum did poteft ex co, quod cleruus, qui cura 
eo frui pocuit, qualitatc^ illas fcrvans , non ci\ eo ufiis, 
eulem renunciarc vidctur, ar£;-.r,nL'n.to [ciLi<i //■■i dr _/»/*- 
fcepit j2. ffjie judkiif , c.cum tnier mon.iflninm 20. ds re 
pidicata : ncc ci poftmodum ad illud rcgrcffus dandus 
vidcbatnr, cx eifdem juribus, junAa lcge rrgul.i^ fffi 
XiHwiifcri ff.de tedilit. edifi. c.(ju.tm pfriculofum, in fine 7. 
«.i. tnm qnia legola did« lcgis fed & fi, cum fitnili* 
bus, prooedit in jurilmt, vel rcniediis, quz cum eorum 
omiflioac ooo compatiuntnr , nt quibus certt tempoiis 
meta pncfixa efl , ut proponancur in juJido .* ^miram 
ncutmm accidit in przienti cafu , fed fi>lttm ad^nntnr 
didz conditioncs, qnibus quomodocumquc concurrcnri- 
bus, tamctii ar.t.u Ji.fccLr;r.t , locjs privilcgio fUpcrljt. 
TiiiTi cri.^m, qui.i hujulmodi privilcgium non e(t cjns 
natur.e, iit rLT.uni iari k derico polTit , cum toti ordini 
dericah lit puhlicc inJulcum , ut ta!c , quo non pollit 
ali.^s deriais piivari , quam fi ob crimina illo fi.it in- 
dignus, nili pro prxterito tcmpote, quo qualitatibus ^ 
Concilio reqnifiris dcflitutus fuit; non pro fucuro, quo 
coocur<^ere umul in eo incipiunt , argumento texcos i» 
Cltm.i, de •vHa dr hnefi. cierlc. docent Sylvdll. * S»' 
cmmmdeslio, n.2j. Suar. d. cetf.XJ. mi.lj. 
His fiippafitis apparct jam ratio pi»aiiit decifionisi 
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obddiifhim aliquod, fed obdefedum pnBdidarum con- 
'"^ ^^f^fea qinliwmn p vd diotjiH ec dSt fi poft. 



nam dkm nivtiaittm fbri ita dem&m ccNnpeiat clericis rn ntatjmi 
primitoDinra, kii ordioibus mtnoribns tninatis, il per- '^, 
fevcrcn^ in ftatu dericali , qux pcrfcvcrantia prxdpub 
cnpnofcitur cx delationc toniiira;, & habirus clcricalist 
iJcli , qui 3bjc£Io cleticili flatu , iS: dimiifo habitu , ut 
i.iicus infcr laicos convcriatur , inJigmis roJditur pr^di- 
iii privilcgii. Facit ratio a!Jud:a a Contiticc i» cap. in 
auiilenti.i , dc JcrJ.e.rcgm. quia vidclicct fiiiftra a'i Pcclc- 
lia privilegium tjti pctit, qui pfccat in ipiam r.i:cK'iia:iN 
contra lacros canones prohibentej jllis Ji'ferre si iiL-s lai- 
cales , dc qiiibus egi <« cxleritje "vita Cr i^aneO -tei. T.i- 
cit ratio text. o> IJtem apud Labtonem , fffi qtdt xdtvin. 
fje imjmriii: qoam expendit Pontifex im d, tuu mll t m t u i .* 
& quanvil^ Ja jptt imriatur interdi{lus derlcis ufas 
certamm vWatt, lir fiobiivi ixMtrieJt tdttt & h». 
meil. tamca non repalmc vm^, dcCBiBini^tas habt- 
tus, qnem 'nCi dend 4e MMHfiMie lcoieHicur-lhilaclci 
idcb cas vdles ^Bocmos efTc derids congruentei|i?^ V 
oommnmnfii, coofiietndinetjue provincia:, in qna <eDifr> 
monncnr, f^erinoinr admiffz , ut probanc Gloffa imtn 

ptmnh, tt. Dtmr/uir, dt tnta honefl. cleric. & n» Ciem.r. 
■V.S^uldris , de eiefi. Covar. pratR. c.^j.n,J. Farin.ic, in 
pr4X.crim.t.t.<J.^.n.67- RotiiT! /.4.C, J.n.40. Ricdul- .'ie jiiri 
perfon. 1.1. (.').':.■[. l.iiJi- in, quoJ cium circa vedrum u- 
fum rc^ionis coniuet.iJo attctiJenda fit , fic etiam cx de- 
bitii circumftantiis fiat i.itcj prctatio drca ve(^ium JL-Ia- 
tionemj nam viator, qui iter fadt, lictt in habitu de- 
ricali non incedat, exculabitur, ilt probabimus iniita im 
ctiitt, & ita judicatum fuiife teftatur Pereyra de msmm 
Reg, p.2x.2<$.nv.4. qui idcm probat dc clcnco in domo 
fiia reperto finc habitu , eciamii dum fogit » cxrra do- 
mum capiatur finc babitu . Item de deriflo^cooiogato 
occidenie nxorcm fioe Jiabil» : ia bte Hiikmamak 
regois ex Bolla AICK VI. edita anno ijos. elcrici aU. 
norom ordinum non aliter fruuntur privilegio fort , 
qo^ fi pcr quatuor menfes ante commifrum delidum 
habitum, & tonfuram dcfcrant, ut tcitanirCovar. ^aH. 
^u.Tit Gutticf. lii.^.praaic. f.5. IJcm dc Gallis rel^erunt 
Boerius decir.6c). Chaffaneus in coifuet, fc!..^'p. Dc Vcne. 
tiK Ciif.i.s de perfioniius ^.^^.«.g. & |i clcricus tonfuram 
dimiient, cleticaturqne renunciaverit, fcd illam rcaffum. 
pferit , etiam iofcio Epifcopo , privilesio fori gaudet , 
vt pnibtt MMialt t^'a».vo. 

Nee 
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Ncc obflit diibitandi ratio fupri acd d\a, nam vcriui 
cO , Uf pioba vi 1?« c.cirrici , dt ;udic. f>.i.iiip!u.ini-m clCTl- 
corum a jurildiclioiie lici^lan, i-]u<>ad caiiiii tnminales, 
& civiln tcinporalc5 ok- juris ptmu^ i ; ui^dc nDpi-.ujlii 
in cafibus illis privilcgium tori per lacros canonci de- 
negatur vluti cierico aifailino, t.t.de bomic. 1.6. jocu- 
latori poft trinam mooicionem , t.iJe i4u & bamtB.eler. 
UkA caroificis , feu macellarii , aut tabemarii officimii 
«aefccntt , Cliw.i, eod.th, clerico degra4ato , e, ewn mm 
hmhie , de jiutic. in minoritms ordinibus confiituto , 
ft inatifiiBOiiiiiun coniidiemi fuccci&vi cum duabus , 
vtl lcDiel ami hdIci» tt vidmi» ^jimk. it ^trk. smjug. 



BkS. ic i» NOfc in gwiftat t tmn «locetiv , dericum 
piiuM Toofiint nni deKfciitctB faeUron i & tonfnram, 
privari fort privilegio. Nec obftat auRraentitm primum 
dnbitandi rationis; nam cafu, quo clcricus dcli.ru habi- 
tiini clciicalciTi, 3c tit laiais incedit, non cajnolcit )U- 
dcx latrciilaris lic cjus caufis criminalibus virtute proro- 
gationis tacitJr , aut cxpreflx , qux n-illa hoc in calu 
datur i ied quia in pocnam defcrtionis llatui ckiicaiit 
privatur privilcgio fori , ratioqe illiu^ ftatus iili compc- 
tentc , ut in aliis cafibui fu^i euumeratis, ob dcticla 
privstur codcm privil<q|io, oec ab Ecdcfia defcnJitur , 

Sin his cafibus , in qnibus jus Pontificuni afliftit , 
it tacitus & immixtus confenius ipfms clcrici, ar- 
gamcoto lcKis %% ^HM, gJk fn&tt l^lku 8. 

f.wiamw, f/ltpntKr, nbi 4ocetiir, ^nra taaA penait- 
li, qi« «veeftt oon pennttteieatar; iUe oanqoe ioi- 
ntldmt dedd omfenrnc veoit io coqfei|ueQtiain dinii£ 
IMNUI litbiNNt, cni eft i jnre caoonico ftanit» noai 4c 



ulch h-rc tantiim velut princlpalij atteiiJivjr , non con- 
fcnlus ei confcquens, ex IJi quii mc c.iu/.^. ff. /t crium 
petalur , l.l. 1'erJ. Prima , l.tjuzrl diitmui 7. ff.dt auHorit. 
:utor. lUurtrat D. Jolcph Vda dfjer.-i,'i.^.]ji.^2. Nec ob- 
ftit , quod diccbamus de ch ro m minonbus conflituto 
inatiimonium contrahentcj na:n iHl- rctinct privilesium 
fori , fi deferat habitum , & tonfunm, ut laptk dixi , 
& probat Vela d. diffir^. at vctb io ptaAoti agimiis 
de clcrico prima tonfura inititlio Mbente lubinm , dc 
tonfiiram» quia dum incedic, ntlaicns piivatur fori pri- 
vilcgio. Ncc ofaftai nlrimum oittmentnm dednftnm <x 
ii&o captte Jn t tm B m . CUnKi. Ii vk* & ttmtff. eknt. 
namfaalk prtfau dedfio condliari poteft cum iltis no- 
vis (ledConibns , fi in przfaitt fupponamus , monitio- 
nem praccirifTe , aut iu deferviffe ftatum clcricalem , 
ut cnormitatibus pablicc dederetur : quo cafu ipfo jure 
privari prjvikfio fori docuerunt Covarr. c.^^z.prad.nu.^. 
iiobaill. l.Z.polii.c.i^.n.^^. BorcUus ^d Aellttgam, rmkric. 
1\.S.videndum , Rendin. dd Myiefl.Vrinc. ztr/.Non armis 
fdum, nii.i-j.^. Rircins f'i er.i\i, i .l.re/ol.ifi. BoiTius in 
fr.txt, t!:.ii' /vrij r\ i.i;-}, SfJ contrarium , vi- 

dclicct adhuc Ciitiam monitioncm , & dcdarationem ju- 
dicis ncccdariam cffe, reftius docucrnnt Manha de ju- 
rifd.z.oj:.j6. & A.p.trnt.2. ca/.ij^. Carolus de GrafTis di 
efcfiih. cleric, tffeR.i. b.8.;i. Bonac. dt Itgib. di/p.io.q.i. 
f»».\,S.^ Amiiciafio. dt immim.£tcl. c.iy.H.i6. Barb. Ll. 
dt fm SttU.i9tditXo, Torrebl. de jar» 

^mH, Diaoa p.7Jr.t^.ii. Caftrafni- «mm. 

apfr. MfTJiti ir.tiJlffMi. p t mR Aa^ JBKiiSm Conodi. 
it feterm. Hffj^dtA,\^j».\%9, 



IL 



Idenn Ahhatt SanBd a Cauyvefe, 

EX titterarum tuanon tenore perpendifflus, quod qiiidam .rgritudine lon^ oonfedus, infano i fiMtile> 
parnm miilierum credens confibo , ut ranaretm' , pcr itcfationcm fccit injnriain Baptifmatis facn- 

mcnto . Afticit huic aitccm facrilegio adolcfccns quidam , horiT f nr yidcrur ) indolis c acolytus, frarcr 
carnalis iUiiis, in quo baptirmns a)ii:ritur itcratus, qui niiniiierimn in rcrpondcndo cxhibuit prcsbvtcro 
biptizanti, 8( coopcrator extiric rcincfanda?. Qiiiacr^o tua nos duxit prudcntia conlulendos , qu.ilitcrpuni- 
ri debeat acolytus, qucm minor ^tas, & intetitio fratcrnx falutis cxculare videtur, difcretioni tu; prx- 
fentil>iis ttttcris refpondcmus , quod ad fuperiores ordines promoveri ( fi publicum eft , qnod proptmi- 
tur) non valcbit, mfi ad d religiooem traniirc volucrit, ut favorc rcligioms ipfius circa eion vakatdi' 
{penQiri. Si vcr6 occultum cft, promovcri pocerici & cxcefllim {uum dignis pcrnitcntij fruftibus cxpiare» 

Jure canun:fo non tantum, qui cx hxrcLica pravitate id 
f.iciiuit , illis , & aliib hxrcticorum panis fubfunt, vc- 
nun (ife ita bapti.'ati,s coinmunio denegatur, cap.eot, de 
confecr.d.Ji. Syricius in .yyiualo Romsna , tp,.i^c.L ibi: fe' 
H-enUr d Novaiianir, i>tt Montenjihus, f>*r manui hnpqfi- 
ikintm fuftipijintitr , pr/eter eos , quos rtMptix.iin- ■ Inno:. 
*/>.l.c.8. fimentes d Novatianis, -vel Mtnten/iius, per ma- 
TMs tatOilm impqfitionem /u/cipiantier , qida fuamwi ab hi- 
rtlkir, tomt» in Chrifii nomim f-t itfthl^: frtHir tor, 
J! fw font d nobis ad HUu trirftiitdtt tilkaf^t,0& ftttt , 
Ar Ji refipifttntts, 6r rtitumt fmtm ttgkmnit rtdirt tftine- 
rha , fiA Ua^a fmUataet fini^^iSlm etdmititnM funt . 
Condl. Illadede timJfd^iJL ibi: Oiw rtitfHi^ fiJb- 
let reiigicfi me hi cUo pwfKfpMf . Refert Ant. Ansuft. 
ijm.2. iri f/iom. jnrit , l.^z.iii.ij. irregularef]ue mancHt, 
c.tin.^lJ. (..4^01, <)6.d. c.ijiii in tjualibet, X.fn.7, cxonfir. 
mandum, 6.\^^oJif!. ibi. Prrd'yir>-, c cl DiatonMS dtp^- 
Im ob crimen , ncn re\>eriatur ad Cierum , ut nec r«f«- 
ptizjjtur . Et can.l-J. codkis Ectl^ Afric. ibi ; IJt reba- 
pii^ad ad cleruatm gTodttm non promofveantur . Felix Pon- 
tifcx in Synodo Romana anni 487. cujiis ada cxtant 
in codice canonum Ecclcfia: Romanx , to.t. confiUo- 
rm, ibi: Cmmmtimt dalar ^ & gineralis cflgtmitHt, quod 
intra ylfrkam rebaptiijttos etiam Bttfc^ » Presbyteros , 
Diacone/qtte cos»oz.imus . Et io «piMa fynodica aJ uni- 
vcila» Esifiaopos: Ntt tx bit nMiunp» fw' in qualibei *- 
U»t im, «MM w £td^ CsAlBt* StflixjUi /unt , ad 
Ecel^akm mmm fniifM ptrmktmtmr aecedere. Pro- 
bant JuAeUas m ntl. ml emAj. Suar. dt eti^ur. difp.31. 
/ed.}, Salccdo in fr*xi, tap.ik. «4rj8. Gnttier. dt dtUA. 
gu.^g. Trocius de tjtr. & ptrfea. dtrk. l.9'9' «ajolnf 
de irrtjh'. ;. ..!/. Gibalinus tod. iraS. cap.^. fir 
tos. Nun tair.uii inciirntur hxc i rregularitas , nifi pht- 
ccilcnte dclido , aiijb , ut Ciiuli,ti;r, quotiens propter 



N O T 

a f.ticii ■<[.€. i !r'i cti.in lcgifur ir. ptima coHcdio- 

\J [ic, .'i /' 'i (.5. Dc hoc .Abluic, <Sc cjus ju- 
lifdiCtiooc egi in cap. tum ?. (b- G. dt «^••. delt^, 

b Sordiigttriim .) Qi.nbns fides non Cu adliihciHia» nt 
iuira diccmus in c p.i. de firtileg. 

c Acolytuf . ) £ft auccm acolycus minifter Efldefis , 
cnjus ofhdum duplcx etl : unum defcrre cereos acceolbs 
ante presbyteram » & cum lcgitur Evangdinm in Mif- 
f« , ac piwaile acoenderc luminaiia Jkcwfiz ■■ aliernm 
cft miniflrafe vinnm , & aquam ia moeoUs , darcqac 
diacono, nt probavi m t.perltiiit, imfidi tieal^ftimtt ij. 
rf/r. txttnr, ittr/.jlcolyti , ziM.t. vtff.DtferUtKttT , t. 
acolytus, 2J.<i Prol aiit o'c co t^r.idu agcntcs, ultra fcri- 
ptorcs de (acramcntu UrJiiu?., Vaffi. ^.pJn j.di/p.26'.,.nii. 
;c. Vicecomc.s de u':'rs /yl-'Ja , xio!.i.!,ix.2'). i'. G:cg. 
l.\^./ynta^x.6. Zcrda in ad;..oJ.c.^).^. Mcnard^ in nx.ic ,id 
Sarrarn. D. G^cj;orii, pag.2-l. F.lpcnccus ad epiil. Pd.v. 
/1, iib.l. iHjireJf. <.!?. & nus i» c.2. de cffiiio ArJiid. 

d Reli^ionem.) Qiiatcnus pcr ingreffum rcligionis ir- 
tcgularitas tollatur, cxpolui in c.i. de filiii prtsbyt, 

COMMENTARiUM. 

TEittns iiic fpedat ad ftcnodam partcm praieoiis fi»> 
brioB, qoa; cft de imantilins baptifinnm r ftc (»• 
vitatem hnjus criminis jam probavi in e. dt his , tb ba. 
ftifmo. Nuncde pcrnis bapcilmaiteraniium a^cndum eft} 
& quidcm varia; Hatuta: iunt, tam i:i jiticiiM'.!, lujm 



canonico. Jure civlh Epjfcopi rcbjpnzaiucs dtpu;, tur, 
& tam hi , quani hm Uu-:iri.T r..[ijiT.i/ari lc pat.infir, 
privantur tcnainciui tadunu', uonandi jus ain.tr ,iu, 

cxilioquc cwm inultn dcLcii. irjr.inim auri , vi:l cjritc . .. - r c 

puniuntur, /.1.2.6-3. Cne JanttMm baptifma : quas lUu- iinoraotiam ailpa cxcuiatur . tiuod vcnui ccnfcnt Suar. 

Ilnc L Gotlmrr. ml tU. C..TM. ar fiaam Lftifiim . il^. {k teifiir,/i9,v GiWiw» d. etf.y %f*rt. eta 
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contranam ten:at ^ajolus ir br/ijgul. ffi. J. e. 14, Nec 
pro eo facit textusi» r. qmihii H^r.diemfeer.diy}. j^.mm 
cuoi deduclusfitex Pcenitentiali Thecxiori Epifcopi , vira 
legis canonica: non haiicirr )ani (iocucmnt Covarr. w 
Clement. Si furiofiu , j . ^<i>-/. in imtio , /ir homidd. Giligli- 
atHt dt irregul.c. 5. ^wr«. I. £( 11 dura videatur h«cu>- 
tC i p imM O. poteft (iid, HiCDJoniin loqui eo cafu.quo 
igjaonam fuit cralTa, aut |aris, ciim viddios rcba^ 
satitt ignocarit baptifmum itcrari po^Te . &io»lo btprd- 
itit «. 10, Qsod C alii|nU panilttt fil utteriiu it«nim 
b^tijaii, Itt tamea oc iocciitMiieiii tnfcipicndi hupm- 
mm VOa fh.hcn, non incurret irrcgular;utem > nam 
3b nfNi' dicitur formalis reiteratio baptifrai ex paaclu- 
fcipientii} pana a.itcin 'nA.c rcihipj;i.-nda ort ati forma- 
lem rebaptisatioivjni . S:c etiani ncc ir.dns tebipHjarus 
irr^ulai itatcm ir.c-irnt , c. pl.imit ^ cum Jeq. 1 . 4, qma 
omni voluntate, & judtcui carcr . Nce (.ontrarium dsicct 
Fclix lll.<iirti«/l. 6 «i' ani iati-i:r.ini rcicrt IviiCarnot. i.p. 
Decreti , c, 39J. in illii verbi^: Ntfmsftuimfminfksiiiti 
delaUMilbi, fuamiH Ecclefia Catholic*kdptix,Mii, m rekt^ 
tixnii fHnt , etd ttdffietJHeMt miiitiam frgrfur furmitUmHtr 
etccedert. Ex quibof MlMitur , etiam infantes rd»pdia- 
tos ineKularitaranl CDOt(»ti««. Nam Felix Papa acci- 
Vicii^ cft de ilKf, ^<llllldRardolicapaces,baptieari 
»1 tcbMtiMti «ernifiaiat ob bercticis, ut do- 
cncruot dofla «. y i mH ii » , i. f. ^.GibalinmiLr.f. 

foliitio facilfe fuadebitur , fi pbfervemus , Fclicem^n. 
lumeepiflolamad Africanos Epifcopof fcripfiiTc in taufa 
Corum , qut iii pcriccuticix-HuiiciKi Rc^islapfiabArria- 
rin rebaptitau iucfurt , JciniJe rcdii^ta Epclcfi^paeci 
Gundebnndo, in cath jlicjin cominunioncm rjoin 
ftiilabant anno^S?. ciim ).im Alrtcani Epifcopicircafi- 
xtiilem cauCam rebapticatcrLm a Dijnatiftis, in Concilio 
CarfKap. Pntfidc Aurelio cjukleni civitatis Epifcopo. 4|» 
iccpr.-iifcnt anno ChriAi J97. & in alia fyno«K> Cuum;. 
ccicbrataabeodcm Aurclio anno Chrifti 400. {laru«a|w, 
ut parvuli ap|Kl D(^.^tilas baptiaati , nondum fcit^ y%. 
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cem ipfisEpifcopijcontrariumfaipfifle, pr«cspi^dim ii» 




katfterradsepmni intoriuiBi», fliiBi|^ impedirenrur ad 

q«ff'|Km pote^l, peli- 



inducere irr^ukritaom 1 Bam Ikitofeniidiubaptihnns, 
ob cuju ii;|lGeptioaem qnis cflicitnr irregularis, noo (ic 
ueraneatnn) attaiaea per cum iofnria fitprioribauiC' 
mo, & Sdd, aifw ittlink^aiiMDi taUc ct aniMi' 

irregiiiaritM . 

UnJe infcrtur, quodfi «}uis jjepe iaepitic rebaptizctnr, ^^^^^ 
etiam («p^ iiepiijjuicnrrit hanc irregularitatem j nam quo* irrt t^ 
ti« roultiplicatur culpa , c j jujrn nnponitur p<«na, to- * 
ricsfimilispoenaincBrritur: excmpli gratia.riquifpoflie. 
iTifl itLr.itiim Baptifmum pfoitentiam cgerit, & difpenia. 
tioncmhujusirrtguiaritatis menerit, fi poHcaitenvcik 
baptUjnuro.iteruneffidtur irregularis; nam rdiaptfcaiw 
aoa toliim didtur (ecunda iteratio bapcifet i,fed tertia,onaftt 
&omoes(eqacntespoft primam,arKuineatDleKtsi.if 
^'''^«atiario ra&fiqnMcnoie jii^(C^>tiz^ , quia 
OHBatieanCmliifwtnD ibtlli^m leire^ prior baprif- 
muc noo v«luiffet,procnldnbio irnegti iari s n on efficitur.quia 
"«"J^u^infiMindbbtptiaatusen.qiiourciue verus hapt<fmus 
leceptnsrit.- nihilcnim refert.quodquis hahicnt aniinum 
fit rdmptiiandi , fi ver^, Hc rcaiiter non jcl>ap»iictur. 
Neciblupi irregjljriscfficitur, qui rebapiiratur, vcrumet- 
iammioifter, 411 KjptifrmTmiterumadmuiiftrai.meathoc 
textuoonftat, jc prohaiu s?.r'^Teldeh^ref. c. i^y. M.mdc. 
Gibalinus^. c. 5. j.pan. Maj<jlus /. 2.dtirref$dsr.t. 14. «.tf. 
(]ui camdem irregularitatem extcnduotadpaKOtCStOniliros 
hberosrebaptttaodosofiifrunt, ad compatres, afine alkia 
coopcrantcs ejufmpdi rcbaptirationi, (xmtra quosoainet 
etiam proceditur perluquiiitoresiohis rcsnit. (]^pUc ta- 
met) iit htpc irr^ularitas , tam refpectu rebaptiaadr ><in^ 
«tbapdndt ei»oaic(>|h«lian<4ic. f.ja.4./i»FM^ 5i ta^ 
Vcaafiquii.lolo vcita atifipie iotentioBe rebaptiaaverit, 
qwmtncfiaTiier pecoet, nootamen efficitur irregularis , 
ttdoocatIIailriqueK/.4y«mOTir, r.4. |. Suaiea ddi/a. 
Jj.ftS.6.dut. 5.Gibalinu5 - 5. 4. /urt. qui idcaiMHI* 
vjtdeicbaptisatopervim, & gravem mettim , 
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TUx.fraternrnti Ft tnfri - 'Jupcr recunJn artlculr, inqmfitiooi tt» dnrimus reftKjndcndam , caodcle- 

in GrcuUn habm. tolcrand., icd pcr diftriaiooeiii Vleiiafticant ^^Ta^ JuS^ LjPs^^ 
ad «damam abdendam pur?^tioQ«m canookan €imv«nca «shaSner^ v^aam pqiMWMie« 



N O T M, 

• T^«^- pO.IAetijunlesitnxinteiliawlleaiooe, 
1 /** Aoejft.e.iflwf. nuUibi taoiaiexprlmitnr, cuirc- 
ftribat Poodfits, M ikUe onftK, li«cnJ m em , 
*^ff*» * ffKmHir. nbi congelli al<i$ 

COMMBNTAEIOM. 

IN hoe tCXtii agifjr i( rlerico ir, ficri'.', & RUioribnS 
ordinibus coniiituto, habitum clcricalem defeente. 
qui o^eoduseftiilum reaiTumcre pcenis \ jure ftatutisi 
videHcctnfCommnnicatione, c. fi qidttictlirklr , dt tm 
isrhoneft. cleric. privaoone {hKluum beoeficii, Chmtm. 
j. t»d. iH. incareeratioDe, «M. i MMr. hmtfy.Sc. iure 
cmli iaootum i JuftiaiaiM» iQ^anu h mvmtu c. i. a. 
S**!** flSi 7- J-ntderid , qui in ordinibns 

ftcro comtuti, 11$ contemptis ad «liam vitam tranfiif. 
fint, pro rauono Menltatum, vd cnricdvitatisfu«rcT- 
«lec^erentnr, v«i Iteiidis provudsB coJioti!, feuoffi- 
CWajMieaentur: quodpoftcamutavitLeo :V g. 

ilU GnulCS deiertores revocari ad priorem flatumjubct: 
idque criam patet in r. <}iio<i inifrro^jfii ^ 2j. (ik. tetp, 
»aa fttifi. I. gravc enim peocatumeftindcricDhi^ 



r«vMi^uicuiauciwona* ancMic. aon ^Mrmt 
potael«wieranbr..«.3;s^i. litSiiltefcTS 



fir ttHnm. TTnJe talii deriou apoftata ipprlbtar} quo 
nomioe tantum notaotur magoi pcccatorea Ecde&sie* 
belles, ut Juda:i, qoiiM(ftV(niatC!iuil|Hl|lB«i<nlninil, 

a Prudcntio ibi : 

■ rjrmidirit rurfmt, 

Pithis etfoHatiem^ Dmittiim fM t^» tgeifftt. 
y.» «?.?»d. quos apoftataji pronontiat TertuC dlr cr*, 
Jtripl. ibi: Pmrftftmli» mtirtfrtt fetch , htir^ 4NjMMf 
tfttttm. Et Judam pioditoiem, cpoftatam^Mafin« 

r. 4. ettrmimiimx 

Time tdr j^/iolkiiif mme iMr spoflatA fsfbu. 
Rifffnanir tamea dericus non JcfeTcr.s .Hjlnniin i! onc,^. 
Inu Vdtiti fi necefGtas adfit ruendi v 1 1 a ra , ijonorem , tor- 
tBfuH, aut quidqLi.im aliiij nmile , ut JoccntGIoiTa mh. 
■asw, ? 4, & i'n f . y," ^ti/j ^..r i jWi-f r; vindc ciim oni». 

darnrcprL'h[r:n',Tctnr ^ PLmtiH^c, rcfpnjulit.- 

M feterem ia-.ci .'ui magine KiHmMm^ 
FtU fidt m Jinerem /k 
Item cxcuiantur derici iterlongum facicotes, e,J.tx.f.^ 
11^1 sx Synodo Romana fub Zacbsria Papa iu legitnn 
£pijccpi, Prttfyttri, ZH^cont f^uloi ihit hdvmentir mm 
irtAHtm', mifim comdKtt tmedca f4cerdotali, preettr in hi- 
mrt loiigo mmhdtmtrimt. Scd Ctft dciid dtfrTtttTf fta« 

tnm dericalem, apoftats dicaatBri lanen oH! oxoiem 
^BOi^liiUint Inqnifit omm jnriOiclioni , uc pm» 
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C A P U T IV, 

Tdcn) "? CcjKilio gmfralf. 



QUid%m(ncu( «wc^ioiii^) quiad (aai utuUm t^ptiTinatis Yoluotaric acceflerunt, vetcrcm hQtnincoi: 
,omninp noq enniae* noro pcrfcdius infiusQtur, ci^ pHoris ritus reliquias retbiciitesi dirifiia-- 
rclipoois decorcm tali commixtioae conrundant . Cim autem miledi^us fit Wno, qui terram dua- 
bus yiis ingrcditur, & indui vcfte non debeat b Uno, lanaquc contextam; ilatuimus, utpcr c l^rrlatos 
Ecclcfi^rum taJis obrtrrvantia vcteris ritus omnimode compcfcatur, ut quos chriftiana: rcligioni libene 
voluntatts ariMtrinm obtulit, falutiferz coa&ionis ncccflitas in cjus obleryationc conTcrveti ciun fniouf 
PmImii «siftai -nm Dgnuni fioa jisiMfiam* ifQtei poft iigi«t»i} iccroirc. 



Jf 0 T^t 

♦ Entraii. ) Latcrancnn vidclicet, fub Innocenti^ 
VJ" 111. cetebrato, ubi c.\ 70. reperiiur lextus btc,^ 
proui in prxfcnit tranfcribitur . De noc Com^liO VM^ 
pulU notavi >'» c. i.d* fumm* Trimh 
b Uno, iMaqut. ) Dattero», c. 23. 
c Pr/lafot Ecclejtantm .) Ai quos tantiim, videlioet 
Inquifitorcs, fpe^lat apoftataruni cogpitio» cumapoda^ 
(ia iit cju|(leinfpedeiacbcreris; unilcficut4ei)«erctiiPCC 
4e )iue , nec de fafto cognofccre poieft judex iscnUris , 
c mi htqidfiti^t l9.ff, pr^iemur , de bttretieiflib. 6. ita 
pec de apoflafia, Cve qu^ftio fa^i> vcl juris difceptc- 
lur. Bordonits /. \. facri tribun. c. 9. feH. J. n. 21. Ca- 
tcna frt. I. de ofic. Jmfuifft. til. j. n. 15. DiatU />. 4. 
traH. I. rrjul. 12. ctfi cuiiirarium dcfcpilJltf^jna/Mifi 
3. dt mani4 kfj. c. 74. per iQium , 

C O M M E N T A R I U M. 

* X hoq cationc fcquens communiter dc4ucitur affer» 

,rtiii**i«t JZ| tiOi Bapti^ati ff ad raut Judakot ^ ftupagamtrtdie. 
fV^^t. rimtt s^gmfitur tot r*liimmr*t Ofdfm, qu4mfemtl fr^tfi 
futnmt , fmfiqdire, Trppaiucam textns/» e.fiqidr^ dlrfw, 
mt,Ma, <■ c^frtTfytm» 50u<AA,e. de hit 26. q. 6.e,2. 
Gte^%%ipifi,6.*dS0)ttimtijiwiedium, ibi: S^icimiqiit 
bitiMt /iff^eper.':ntChrlfIum Dmitm» np/irmn, in ipfy tmt- 
luient rtnikati, ti^fuperitdifitatiy coHfirmati imfide , ire, 
P{fc,-4ite filii ab idolorum eultura , 6r accedite , isr adorate 
JJ:.'mnumDemm noflrmn , 6rc. tiicolstusadconfytla fiu!£.ir. 
f. 18. (Jiiifidfmrnjpu!! , qiiampomifil , ab ii!o , .-t :j.'to/uj':!- 
piutefi, cir <}u! firlei e-ut tr.ttrlienlor cxl/lit , d'het pcr cmni^ 
rtlMCari ; r.i zc^ i- fir.jnaudifiteur^}, qufm ipfe ijr dt.it- 
rat Dadtm, dun-.A-.mirfl HicUlitf , /t quafacioite tiudto ma~ 
jori , ad orHfp)op'<i:-:mG-~.. einredi'ci convenil , qu* trravit ; 
tsr ut ad lAam Verilatis , qute ChrilJut eji , rtdtat , modit 
(mHiiur rel>ocari: fiquidfmah ea , t.iHquam dmagiflra fua- 
dend.imtfi UU, ftatenur videat, quoniam apoflatam ffdri- 
fum imitmflir «/9, ^mdin Xteritate non f}eie)-tt , &c. Concil. 
Aiudi4<l<2- ^9' Catbalici,qui abidolorum culiu fe non 
tmfhihmii .nec ad inttgrmm sfctfti baptifmigrati^m rever- 
ptMier, xilqmi.elUt Utttfrmmt adtibiu imimolatit g^fim UUr 
dnrprjfumpimk afMittir, ei JSe^qfiif tirtUmr nrtammtmr, 
Anuii:itK 4. ean. 15. Si fMtr tKttftmm hapi^nUfm. 
tram ntmn ad immotmlm dmimiiiSmt fmmmmda , laMquam ad 
lamiiuii^ ^f.ctiiur, fi (ommonitut A foferdote ft eorr^ere 
tx b.ic ft tezu}' i.aili,ne noluerit , a commiinione cathoHta pro 
emundaiione facrilfpi fu/pe?:datiir (5. Synodus in Triil.r,»?;. 
6z. ClericuT depinatur , laii::ii exiommuniatitr , qui fijla 
Grnliiium celeln^t . Et can. pj. Incziqui ;:i'-.int ut paga- 
9i, canonicar pfnitentiar nor , & excommumtatlonem im. 
ptdmut. D, Bafiliiis ad A.nphHoch.ean.j. 72. tJr §0. Grc- 
fpr. NyCfeo, «pW.a.Mwmfi; refcrt Ant.Auguft./.i i.f/);V. 
for.tht^ IUuftranl Albafpiueas /. 3.o*/.c.9.Ricciulus/»< 
^it jmreperfon.periotmn , Caftro/. I. dejufTa hmretie.pmmit' 
€.7.&,Ul.deiu!rtf$iit^ C^Saapftdefidc, difp.lS,JiB. ^ 
Soufa/niMVi^c-^B-** I^'^»*^* \'Direil,q.$jemmemt. 
i^Salellet /. i,iriif«<»nvr<rMim,e.>^ r^f«/. xo^^Catcna 
deifi:. /iifiijllBi^^atldjtBbFdoattl /. i trlbmm.,e^9^fea. 
j. Mursa *. 2. dfA»?^r.fr4W. i.A*.5./. 3. AlfcefleitaAte. 
Ratiodubitandi huj > tcxti:s proponcnda eft ex juris 
t^d» prinripiis, qux addiixi pro dubitandi rati<ine in ea. ad 
Wjjijt ohcitn.L:m, de hiereticir: Sc Ctiam difficilii cft pr;Trens con- 
^*^* ftitmio, dumin ea Patrcs Cancilii Laieran. tmtum fta- 
tuunt, apoftatas i fiJc cjthohca cogcndoscfroritusaltc- 
rius leligionis dc4crcre, 3c fiJcm Catholicam li;rvarc, ac 
caftQdire, nulla fancita parna in fiiiclcslapfosinapulhi- 
(uim, cum ccTtumftteosvariispa:Disaificiendosef]e,]Ux- 
Ucauooes Ecclefia: fupr^ relatos, & alios congeftos ab 
AntaniO AuftuftinQ i» efHamt jmrir , lit. 4. /. 11. Crcf- 
^ im fiummm ^ tnri^dlfofiiiletdfidt . Undeminus pcric- 
I fffx iniiqta^^dctar fiaeleBS CQn(Utatio) ^uidemio 
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oitinibus EcdcfisB canonibus, in quibuj (!c fji"; aponatis 
a icligione agitur, fempcr adiiciuuctir pcciia;, quibuf 
ipf» apoflatx arfiticii.li lunt. 

Qua dubitandi ratione minimtobftante, vcracftpr^- j 
fciis aflcrtio, pro cujus expofitioncfcireoportet, inpr^. i»»*, 
fcnti agi de apoftafuvcra a rcligionc; namquotiesfinc fwiti^ 
adiundo apoftafia dicitur , intclligitur apoftafia & iidc. Eft 
•ttKinapoftataiifidc, <^ui onuinh & Cnrifliaa^ fidedefCf — 
titt rcverius, feu tranlieps ad Ju^aiiisam, wi fac^oil^^ ^ 
mnni, l,i.2,&penidt.C. botdi, e. nom ftieff2,f,j*t,taift 
trm^ dt berrttie, l. 6. qui in ritus Judaicos, fea iaaifida 
paganorum traoiiauit, lt»,C,7imitf,tki»Mflttt At,^ 
'].eoi.c.d(Jtiidr\ indc dicontnrviolatcreueionifrei, /. 

l.C.Theod. de apoft, AtiC\iCi\intTiec\xa»sl. ^-traSj^rimin, 
c.jt.H.^SccJeqHemi, Farinac.rff i8j,§.3.».i3, 
P. Thomas 2, q. i \.p-r totam , Ricciuios /. 6. d.' jureper., 
fonarc.2, Cd.{i:iu\ i^jfic. I/)ijuijii.2,pari.til. Salcllcs/. |, 
demater. tribun.c, i^.regui. 107. \.Qoih<.^U.a4iil.deapofia.i 
tir, inC.TheidoJ'. Inonias \yc\he\:ep.\,dtiffii,Inquifit,du- 
b't.^-j- Duo tr^ o LOjUiLit.-. c Jcfiilcrantur , ut qiiis proprife 
iidci apoftatadicattir. Pnn^um, quod talis rcccHus jl 6da 
iitomniinodus, unde liclt ( hmhanus recedat^plart^at 
fitlo articulis, tameofi i«yii)$at adhuc iidem in fdiouis, 
bieiat^s, non vctb apo^atacft, di{h) c. mt^ fmnfiy t, 
tai^Hj,§.4.D,A^'a&'u^'i, l9.it eivit.Da, t. 51. probat 
C»vjilitl9riee,9.fipmiP fii fimthol, it, 7. lUtjas de hmrt- 
|lb.ji,l.ii^8tf>Apoftataigiturcft| qui totnsiccedit k fide; 
lMHredcusverb,quiin|»rtetUnde<|tiiapoflatadl, li«red> 
cus continub ef) ; qui vetb in htereft aliqua cft , apoflata pro^ 
pterca'non cft . Hsrcticusftirdicitur , & latro Joannire, 10. 
qi:ali c-.w L- \ L'rhii [')oni:ri .iliqind intCTCipic , & quaficontre- 
ctat ;& apoibta pk^. i\d..m Ur , '^u: rotum uirripit , quin & 
le ipfuir, oc vehiti t'ugitivii> Chrifti fcrvus cflicitur , ur cxpo- 
nit Mancinus/. i.ii'rf'>'.'a' ,«r».'r£)//jf.r. T^^, Sccundb defi- 
dcratur, quod r^ccilus lou- sit i fidccatholica , undc quiab 
improba lccia in aliam reprobatam ietransfert, vcluti ^ 
paganifmo adjudaicam pcrfidiam , vel Mahomctilinum j 
spoftatanondiciuii;, m prgbant Campejus de doteq. jjl 
Jiil, Clarus /»^«x/«rililw«i>/').f. 7.0.4. Ctim enim Cliii* 
ftianv militiaenunqQan) nomen dederit , nun cft ratio,(m|* 
re poiritejasdefertorjudicari, aisumcnto lcgis^/lMiM»» 

S, /. manuodgitmftJf*ifj/»»%<ifjm tUitm, f, itfSiO. . 
G quisbaptizatuslitdeaovo vcr^, pec (v^ oaMta for< 
ma, diftingucndumcft, an ipfeignoransdcfc^lum baptif. 
mi fliidc rcccdat , ^n poft rea-ftum nullitas baptifmi dcte- ' 
f,.itur: quocafuapoftatadicitur , & ut tahs puniendus cl\ . 
CalUo/. l.tie h^etic. punsLi:.'^. o. ad finem , Ricciiilus 
d? jure perjvn. l. rt. 5, BorJoniisT. \. facri ^ulnfi.c. 9, 
/ffl. 3. n. ii.Ratioelf, quia quainvi.uile b.ipti.:auis nqn 
cftct baptilmo fluminis, bapti^^atustaracu ciaf baptiimo 
flaminisj ic ficontigiiTct iplum itadcceJcrc, lalvari pol'- - 
ict, c. fin. un/. NuUut , de pmitir diff.j.c.debitum , deba- 
ft&mo, c. 2.deprerfytero nonbnftix/Uo. Quarc talisad hoc 
nihii diftl-rtab co, qui juxta JEccllifiac ritum baptifiuiim 
fiiccpit, vel lcicbat fc baptizammnopcftc, &nooc|im- 
vitbapt»ati< ^ umen pro ^iabomoiltuscxii^iipancoiv 
lendebat: <];iQ.cawli(iti^ Aui^pQiiappftaMradi^ 
poHit, umen ia fi>io fim ii£icin pomisple^iendus ei\, 
qnibus&cxtcri .apoftatx puniunturi qnia cum ipfctan- 
quam Chriftianusfegcffcrit, &uttaU$ velit^i raeieri. ^dc- 
libus h;i' . n, &:hunprari|, utiquc t.ilis prariumitur , utrc- 
foluunt liurJonus y«pr4, Ricciulus </. /. <5..-.;. «. 5. qujj 
quilibctdcbct judicari juxta habitum,qucm Jcfcrt , l.item 
ly. S.fiqiiirviriinem, ff. delnjiiiiir, c.iuaudienfia,defettt. 
exioin. c. fi judex , ejj. lit. l. 6. & tanquam Chrtihanuf 
tali.v debet Chriftianonim U-gibus fubjici , arguincnto le- 
p% Judtei, C. d^ 'Jiid.fi. Actcdit , quia non dtbetclfein 
alicujus potcflate Chriftianinomenficcmcntiri , utChii- 
flianonimincerfideles fruatur honoribiis, pcrnas autCQ 
fidci tranfgrelforibus infliflascvadat, ciimquifcntitCDOh 
modum, lcntircdebcat incommodum, l.fecumimm, fiit 
Le.ei>iiritmltmi2.p 4.«. meetiemlihitt it frivH. Sicn( 
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Dc «po- 
llau ptt 



«ilaffl faMPttieUMpiiMWf HMilbUkmaiiwfkcftCatho- 
UoBs, feilcdaai is, qtti dUn vtaeCMfcoliqi tM nfi*» «■»' 

quam talis fe gcric, argutnento Icgts l. Cjf iMlMr>feiiMjl»> 
r<w, Cailroic >«yZ4 A^<ftA:.;>i'wr./. i.«.9.Sim«ii&<frCi«- 

ihai.tit. Ji. ». 5. qiiia iiihacparte plu« operatuf opinio, 
quam veritas, f. fi.dt presbyt.Honbaptix. V-icc\»\\is/y}>rd. 
n.6. Et hsecajwftariacommiitirur cv traaruum a;lritu$ 
Judaicos, cap. conlra , tif h,rrei. vi 6.Sim3ViC.de Cathol.tit. 
J5. ». 9. Eymciicus/;. 2. .liifi'?. .\-\. 1. I. Fdliuac. <i- h<fteji , 

<y. 178. ». ij^.quia non lotuni veibii, vcrum& faclis Deus 
uegaiui, c. exijlim0nt%^.\\.q. I. immh fadla potentiora 
(iuitaiienlicandum animum, quam verba.A^iomrM^S. 
$.tlfKttj^4k ftBlit. tetHa. IJe quibus , f.de Itgiiur, c. £l*ai j 1 . 

«,4«aMraa»c((.dk«(Miitf«r.Cicero }.Ti(fcitUit. QiMt^trbM 
*irftow«a^AritoTiafcliit?C«ftillo/. i.eomrw, e, 107.11.17. 
Idebcoavknu, avtcoofeflbs ile aftibnSt fin CKmnoniis 
Judaicif, danaandvcftutapoaata , «ifiniuainm» fanai- 

tionemauc negaverit , r. fllii , e. tontrs^it fcgW .fatf.^ye» 
iVer'MT#o//«^fiir 1.7.7. Ananianir. exvmiMMMfemitr, /. 

credenlt! , de hgrretiii,- , Repertor. luquifit. verbo ApofU- 
fiM , Simancas*»/. lo. ». 9, &: <iV. 50. nu, 5. Farin. (fc f . 

178.". lilg. Etquamvij hoc cafu reum fiibiii:jc:iJi;i;i cilo 
toctura: fiipcrintcntione, docuerintSimanc. deCaih^l.tst. 
<5j. n. j2. & in EnthiriJ. tit. 19.». 10. Pcnna/'. ^.Di>e{i.com- 
fMTiX. iio.&alii; hoc lamcn proccdit , quandoczrcmoni^ 
irCofaAcihibisfunt , veluti je)unia > fccusvcrbfi cx-re- 
inoBicGacicpiobMs:fuanatani, utciicaiDcifio, celcbra- 
^oMkmJmmonmt anc firniUa, qacfiicrehodieniala 
fnnt, undeinterpretarinequeQntin bonam parcem, quia 
inquolibet faaoattCDditnrejiunatura , l.Jiuttui 37. ff.pa- 
Suf , f.depMiHT, l.cimfiUMtj6. eilidrii. HAuerttmetu , ff. 

in/l.e. i^.NihH tnttrtft , ^efdmofeldst yfnoi Mjfo tiili^mm 
eft, ^uim faHs tmuaiuirt Mtm wcm tMetwr. Unde fi 

quis convidl.is, vel confefTus repeiiatur aAusquifuana- 
tiira ad Ju.laicani rtligioncm , vcl aliam improbatam fc- 
«iuini Ipcdart , t.i;Ti'r;uam apoflata ilatim d;imnjrAlu^ cl^ , 
r jUa tortura prajccdentc Decotamcn, qui defert tantum 
vcOc? Gcntilium, aut Jud«orum proprias, an dicatur 
apollata, examinat Suarezif fide, difp. \.^. fe8. 5. 

Circailhim autcm , quicoadt, &per vimfidem catho- 
licam abncgavit , vel Idolis faaificavit, corde tamen fidcm 
rctinnit , dubium ert. Etqiundocoaiiiocll praicifa , five 
abfoluta, nemp^qaiaomninhreaiiens, licatus manibus, 
&pcdibasdrcnmcidit\u , velejosgienuA MftuntnraNram 
idmis» naUoniodo apoftata judicatttr, «.pratytnot 31. 
^cmL r. iMj|toi.f.t.doccnt Peana^J^wrjnm 1. 
THrefLeommenUr.zt^ SimaoG iit.tj.^. l9.Saldietlhpf^ , 
r^W.107. Bordoaus eLe.^JiB. ».».14. ILatioeft,.quia 
cocaluMtipotiiis, qu^magerevidetur , (.ySKrrV, ubi no- 
tavi, Jt iUr, f««xw{ idebqucpoeaamnonmeretur, l.far- 
^ujimsm, CMhg. Jid.de sdidi. Si veri visilUtaaonfuic 
rraecila ,fedoonditionalis,qnamvijgravis, velutimortis , 
feu cruciatus, tiincverc apoftat.a, lcu h.Trciicis dici r<in 
poteP. , cum coidccieilat, i!c noii adfit crror pcrtin.ix , cjui 
ipliim fepararc pollit a commuuK iii: uJclium , cap. non 
/r/««»S5. ii.<T. 5. Saiichcs /. fumin^ , ,\ n. S. Ricciu- 
Xvisd.l.fKC.Cn. Peccat tamcn ipfe lcthal icr, quia potiUs 
pati mortem dcberct , quimfidemabnefarc, juxta tradica 
$md. c.fMrii: tumctiam qiuaiichcoadenegct, negatta- 
mcn , quia vohintas coa^a, voluntas cll , e. msprtt ^ /< 
fi.dtbshiifmo , l.fipslrot ff. dir^uftuptiar.Qgtgavi$«iiiia 
ttolitChriilum aboctare, Umen eligit illum ncsarepo- 
tibs, qu^m patipamamcomminacam , r.Mi«yalma,II.#. 
i.cfM miriio , I5;f Et quia Ecclefia noQ jadiatdcoocal- 
tis, r. i.<frd!««A/.ic/>M^.ipruminfcm6mriotiat(Brpe- 
Qum de hxrefipunic, emki.j^»fi,Mr Sidrrkmtoime' 
tmm Jttd^ , Greiti, uel hmt^ mtgmnrk nmten ChrifH, 
^kistmri fi HOmen clerici , deponatur , fed psfJ pputentiam 
trt laicar fufcipiatur . Coiicil. Ancyranum cd/i. 4. De fur 

i^ui prr " im irnrKo!-^' , ijrn.jm /nmpferunl i um Idolij' , 
^.■iiittrhjnr b^iiitu meii:,r.- p^ofcfH funt, ('t -verle pretiofiore 
asfiibueriinl , annum audi.inl , irien>tiumfHb]iiittrilur , biett- 
nio tamert oratione tanlunj ir.mmur:icenl , pcflta mt in inte- 
grwn re/iiliiantur . F.t c^n- Df >''i; , quiminirpumlionir , 
^ milationif bonorftm, e> e x iiii facrificarmt , & ante bmne 
Ammoneor pirmtuerit, n:qiir converfifiml, tempore anttm 
hmjmiSymodi reverti cqgitant: Plmcnit, ut hinc ad magnam 
dSm P^ftfcrtif dd audiendam red^nninri pofi eam dlem 
iriinniopeenittsmt /mMU , 6r pof§ sUiml Mimmlmm tiiHmium 
(M in arettiamtjm msiione : & ilii im bHignH» rtft^mmm. 
imr.Jiximm tumdm. Si fmi viri mttt Synodmn fyfcrpd 
j^MraHrt mi fmmntimm, mm eo tempon bdtinm fexennidu- 
tmmtm Si Juod-tjeromortirpericulum e.Y morbo, a!ia~oe can- 
f0tnmittit, recipiantmr. cxc.8,l^b{r, •veiier pervimfn- 

..^ DiD.OmK^it2)iifrtuLTLaia.V, 
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«rjjfiMrjMrt, fmmJritmmio /mi^ ptHtHMt , Hemmlf mmtm ' 
ommmt mmimmmiim, jtpinmofm^S> 'rieiptmimr.%jaB» 
ciLAreUt. s. emm. 10. Demt ^fmiimftr/iemliam frmmiuii 
fnnt,fi ttolnntmriifdmm^itverint, boe dieir tBeemmSy- 
nodur ftatuit , uf ^uin^ne anmr inter catecbumenor eteenntf 
dnor iater difcommnmcanter , ita ut communionem inter 
f^tnitenter non prnfitmaali tn potefiaie tamen, i>el arbl- 
hio erit Bpifiop! , ut fi eor ex animo rrmrem deftere , 6t 
a^ere pfnittniiam -zriderit, ad csmm.-iniorirm pro ecclefiarii- 
ca htanamtate fufcipere . Et c. ii. .^i qui veri dolare vi- 
fli, pondert perfecutionir , negare , dr facrificare compn(fi 
ftmt , auehut annit inter catbtcmntnor , triennio inter pf- 
niuntet habeantnr d eommmittm /rfft^fi . D. BaiilittS mi^ 
Ampbiloch. c. 80. S?ni tn inriidronpm incnrjtmtfidem Im.. 
Chrifinm iHolmrmitfyaBit /ncrmmttak Gentiliinr, & f<»>-^ 
bm/dmmditrmt ftm idoBi mmg id r tUmtm /mm, ib dtpif , 
/iwr, iffitmmdim kpt d nmh» j mtd H m r , &«mmimt 
dUbti mu iir m 

Dfiade nt ad pcenasapoftatarumperveniamus, C:ien- 

diim cft, tanta cumexccrationetalesdcfertorcsprimisEc- •! 
defiaf feculishabitosfuilTe , ut baptir.aros abcisiterum ba- 
ptizandoseirea/Teruirrct D. Bafilius orf y^t-n^^Aiofhuim can. 
I. & illis veniaetiam in cxitu vitx denegabatur , ut rcfertar 
in l.^.C.deapoflatir, & l^itc probjvi /»» c. i.&26.Conc}tii 
miber. obfcrvavicque Albaijpineus /. 2. obferv. c. 9. cmm 
duGbyt fequent. & 1. Gochorred.1»/. $. C. Tbeodof. hoctit. 
Sed {>ortca k Concilio Nicaeno psenitentia daca fuit: & 
Syricius toDti(.tfiff.i.mdj[itimtrimTmrrmm.£pifc^um, 
c. 3. apoftalis atillam pBnitentitBtempnspi»fcTipfit,fed 
C(>toTOB cotliieospttaitcntUmagcre, &iiacncomma- 
nione, prcterquam in articilo morris, arceri volaic. 
Deinde nsBtetioornm poenis apoftatx puninntur, e. tom- 
trst di htmtk. in 6. Undecbmposnacapicisjureciviliin- 
haretieoslkncitafuiirM, l.Mnmkbfot, /. Arriaiu, C. de 
bMreAit, eadcmin apoAaras Aatuta fnic, l.%.C .deapo- 
flatit : itidem bonorum profcriptio, /. 7, C. Theod^. dtju- 
d^T : perpcf.1.1 ;p.r,im;a Inufti omni dignifaicfpoiiantur,/.!. 
C.de fide teftium , rn Tneodof. privantur ucraquc tcilamen- 
ci fa£^ionc, /.I.dr 3. C.TArMi»/rr0</. contrafimilcsde- 
fertores fidei proceditnr in Tribunalibus fanclx liiqiiifi- 
tionis eodem mo<loaccontra haereticos, concefla eis p<B« 
nitcniia revertentibus ad fidem CatJiolicam, & injnn&a 
pcenitentiaperiempns aMfnmin ia caneie <»m haUta» 
)uxta tradita fuprii in t, mmmmtkmma, /. 1. dt h»» 
retk. & fl relapli fimt ioapoftafMm, tradunturomninb 
bracbio6BCtt]ari, ot pana mortis aficiancoi:. Immb ia 
his Tribnnalibiis Hiipanix majur pars caaGwim fidni cft 
ajiolUtanimii religione, circa quos verlatur eadeffl pca» 
xis, quam circahxreticosretulifupraAirffti/9<<r 

His fuppoficis, rarioprxfciuisdeciilonisex ojira . cnir , 
quia qui poft profenionem fidei Catholict ruuj Judai- ^^^^^ 
cos, aut Paganos fcN.ljiiir, tali commixtione poUuitve- daSr 
ram Religionem ,quam profelfusert , cum fimul utramque 
rcligioncm colere nequcat. Unde ref,l^PP. ConciliiLace- 
ran. iiatuerunC in prajfcnti , ut ralis obicrvantia votcris ri- , 
tus omni mo.locompc(catur, ut quos Chriftiana; Religio- 
ni liberx voluntatisarbitriumobtuht, (alutiferx coadio» . 
nis necefficas in ejus oblcrvatione conferuec, nt etiamdi- 
aX.minc.refitfcitatHr ,depfmt. (&fi. \. tc fi lapfi faerint, 

Kpmnitentiam redeant ad fidem , & gratiam , quam ami« 
int, ut de D. PetToaitSaodns Ambrofiusy^m9W47. 
ibi: FkktierfsSnt tfi Petrnt, po/iqunm fidem fpopondiffe 
d^hvltt mtfme Idti mmjoremgrntiam reperUt, ^udmart^. 
Rti$IXUit e.ttiffiitrmmdnm, ^o.difi.c.fidelior, eodem, 

NccoMat dttbitandi ratio fupra expenfa : namlicctPa' S 
tresCondtH LateraA. in pnrfenti non imponant pcEnam wablrt 
dcfatoribusfi.1ciCathol.cx, i ritusjudaicos, feu paga- [,"jfrr.'„. 
nicosfe£lantibu5 ; i;uii iKgarunt tamen cosdebitisprcnis at.jni"- 
puniemlos cHc , immb dtim fanxcrunt, fimiles apoftatas T^J? 
cogcndos elfe pcr judires etclefiafticos, vetcrcs ritus 
Gcntilicios, feuJudaioi\ .ibjurarc, aperti fiipponuntde- 
bitis prs;nis pcr facros canoncs veteres, & novos ftatu- 
cisiimip^-lccndos clVc, & cc^endos Cacholicam religio» 
ncm, quam femcl profciTi fuenint, cuftodire, & retine- 
re. Manet ergo, fidelibus CbriOianis non liccrc, pofl- 

Sm ^ Judaica perfidia , feu Gentilifmo ad fidem Ca- 
licampctvetierant, veteres ritnseolere, aatfldprilB*- 
nam fapaflitioaem redire . (Jnde in prmlwcnoiMadi 
fuat tatas *if«Mwi.3.j.4tf. & Ca«diffir2IIB»r.qno- 
tum incerpretatmnemineonimnocts adduai: &ccxtusm f- 
emn. 35. Synodi Laodk. in illis vcrbis; Non oportetChri. 
fHanor rejinqnere Ecclejiem Dd , ri' 'rhi' c , atiiue at^ltlor 
Hominare , & conrvntur ftceret nd an^nlii tiiololatriir abo- 
tmn.irwl^ cor.i:rci^,i:i'j';r: fiicerc. .n ijiiit in r.1 idohlatria te- 

feriainr , anatheitta Jit , ^nad reliqimit Dominnm noftrm 
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lo Xiibram V. X>ecida]iiim. 



Wfc>a,i9il|i*v«iUit 



Qiiein de Jtdatt ooaveffi*. & 
tiDtts , cxppfbi i» >mW , ir j». 



C A P D T 

Aff^tpifcopo a Tyrenft, 



ANobis cxpetit ti» fratcrnitas cdoccri, quid de apoftatis fit agcndum, cuna in aiAodia dctincntnry 
co nuod h inini5, vci blanditiis ni;llarcniis po^Tunt indncii QC abicdutn monachalcm habitiun roUii. 
manc. Ad quod tibt breviter relpondemus, quod oks. ii Totiwm» poces fiib gravi cuAodiaccaMeni» 
re» iu quod (bfammodft fiN via iniler» leftnrftnr, donee i fiae pwfinipdonit neqidiia re^pifeant. 



H O T -«» 

^ P¥^7>v«(f . ^ In fexta COlIcOionc l^itur Tmronertfi: 

fcd in qiiintri compilationc Honorii 111. habctiir 
Tyrttifi, cx fjua initriptionem , & litteram tranfcribo. 
pc Mctropoli Tyrci-.li nonnulia adduxi in cap. 8. di 
ijpe. OrS». in prefenti autem reliuilHt Hoporiuf Ar- 
^iqiftiMO» qnla kK\Sk nwiiKin iHi» deqiionunapalhu 



fia agitur, non erant exefflptl , immbpotibsqusjurifji- 
dioni parcbane. 

b ACmt, & blitndiiii! . Qiiare apollata:' taiu blamii- 
tiis, qiiam rigorc revocandi Ibntad mon.illcrium , utdo- 
cki, (c l.itc proLiat Thcophiliij Raynaudtis /. ij. traH, 
dtttfoRafia a TtUi^iqfir u-tiinliur, c. iX, prr totum. 

C Csrcerttre.) juxu EcddiaB diiciplinaai , quamilio* 
^fflbiinaa !• e, Mtifemtf, dt K S, 



C A P U T 

Archiepjcapo a Lundtnlt, 



VI. 



C^nTultationi tuc breviier refpoDdcanis» qnod monacbns aliquem h ordincm in apofiaOa redpjenta 
quantumlibet fuo iwit reoondlianii AWmi K nsoeperit pcpnicentiam, abrqoe lanica diTpenfiKCi»» 
ne Romani ^oaaBm anjnillfaie non pocelk in ordine folbepco* 

fine p^mtenila cammiiniontm penltur non acci^aitt . AqT)if> 
gran, 2, can. j, Tolet. 4 , can. 5 Non aiittr Cr hi , qui a pa-, 
rentibut deto^ft ftieriini , aut f^-onte fua amiflh p:v t ':tihrir 
feipfot religiom deTJOVerunt , ar poftes baidtum fitciilarem 
fumpferutu, 6f Hdem A fncerdote eomprthenfi ttd cujtitm 
religionit, n^is priit ttnitttitU, revocenttir. ^uodfi toitw 
iierti non pofjiint, velmli itpofleittt, nnMthentatir fenltnAm 
ft^ci m mtnr, X'iln>'ienle I. m». ztS. Si ijuitmonacbmtpro 
tnm Mb nttf twl nhlM iimdfuomouAllerioexirt , 6r nuud 
fnf^fimit infrtPVj iw^iiirtwrtrtinr BMtfOt <fr 
& PnarAnt, tmffmimm » & «MMondfWiw, pi0 idfie^ 
mulior Sanfhr leghnut , Sl tnn jkgti. r^pitrh d^^fintf 
elapfut propqfitum faiMUiltr tMlttmirit, mn m hmBr coir* 
tendHt, & sb Ijominibur deteHdndur , atqut omnl bvMrttjt 
privandut , ut fallem rubore nerecundide ctmfiffui , & onerv 
fiauperiiitir affiiHus recLat , quem relici-i fnguiaritatit pro- 
jejfianeimmkur tenebat . Si auiem tamlrreverenr ^'''r perii, 
ji.jVf/?, utarimcnafieriumredire , c >■ p'-:rj/';iim itK^.jtciji rr-. 
luilavrrit vh/er'vare, Anpleantur /:ipo • •'tn iin/thuta, ijuto 
deea fcripta funt infanflocan3ntCv>:.:itiC '>: ilirdoneif/ti , Si' i' 
cH Papir , & Leonit- , quateuur rcf nfur ergajhilo , de fuo 
ernltantiim Ootjit ptttutudinir igne pu>gatcrio . Matifcon 1, 
can. tp.LugJun. z.fiibPelagiocot. 'i.tinoo6'&6. Toletanutn 
6 ean. %. Toler. lo.Mn, ^,6r6. ibi i Qtdftfidt uel abolitione 
^urtt, 'vel fmtnUtrit vtjtis t^net^hme detcHur fuerrt at^ 
tMffetrMfgrefiommt & txmmmimaahnem , cenfuram ae. 
^Ui, & religiom fmpar sdhmrtat. Coocil* Vemoiic 
aDi.4. //(V, quipo/inHnilimpraftffionemme mff kmmeium 



IX 9 T 

fi T Vndtnfi. ) In fej<ra colleaionclegitur Lugdtmtnfi: 
JL^ fed ex quinta colledione Hooorii 111. iareftituo 
inlCTiptionem , &Iiceram. TyiiBwlfnftFfriflia imnnwlr 
Ja notavi in c. 2. de cotfuei. 

b Sacrum i»rdinem . ) Non verb fi minorcm , ut vulgb 
creditum eft, c2im przfens connicutio nonfitamplianda 
contracxpreffa verba Honorii III. ut nocarunt Thcophi- 
liit %ii!/a»aA>ud.trtiiS.dt apofiaf. c. 13. StocbeB/M^ &/M»r 
piw, r. ^,m^ia.Saastxdetti^fiir.difp.}i.Jiat,^n.%,G^tl&. 
fM$dttlmfiirmMimd.dlf^pitftf2.e.i.f.^ iUit item Hono- 
titttln prdcDti de Iblir Qicris offfinifini fiifceptis in apo- 
ftafia, non aatem dcfufceptisantcriusj quareinillismi- 
nillrare potcrit: & qiiia juxta textum inc, cumiUorum, 
defent. .-v, j maj^^ra inrLlli^ ir.tur ilUs prohibita, quibus 
vetitaluntiiiiiiora , miinii )uccft utiordinc, qu.\m promo- 
veriad li-pcnorcm ordincm ; idcb plurcs, quos adducit, 
& fequitur Sanchcz fupr'» , n. 22. infcrunt cx hoc Ho- 
porii deaeto, oum qui aliquem raaumordinem durante 
apoitafia liifcepent , prohiberi alicendere ad qrdinej tupe.? 
riores, nifi interveniat Papx diljpeiifatio ; fiautemnuUum 
fali&fpit«rdinemdurantcapolla(ia , poterit poft reconcilia- 
tiooem, & poAquam fus icligioni reititucu^ cll , ad 
qnoicnnii]ueordine5 afcendere, nuila etiamiotervcnienie 
difpeiifiitione: docuemnt Theophlliis, & Gihalinns mU 
Jm^t qnia iliitanttim funt probibiti dnnnKapafiafiaad 
nraines proinoveri, c fin. 50. diji. namdecrctaocmtniriB 
Panli IV. & PiiV.apoftatasinperpetuumlquovisE;radu 
ecclefiaAico, & cujulVis ordinis cxecutione excludcntia , 
Einmaniiel Rodriguci: /. 2. fummf , eap. fi. nu.-j. negai 
fuiiie recepta; pracfertimc^uequuj Paulus IV.etiam eos , 
tjui cx Apoilolica concellione J; monaftcriiv micr;, 
eodcm modo inuklaKit, rcicifrum cll i Pio iy'. utO- 
puphrius fcribit rV; iZ.iAit ai P!.stirf,im , in Wo//'ViJcn- 
dus Navarrus toi^il. unic, dt afolUtit , de v9ro (epfu 
^uUc Paoli non pamm aooepr. 

COMMEIITARIUM, 

IN h>t duabui Decretalibus agitur de tcrtia apollafias 
fpecie> viddioet iieligiofoordincj dcaminninitetex 
eu talis dedndtnr aflettio: Minachi defmrmdtt tMimm, 

tfprtfeffionem funt rtt nA uidi, & etmtwi mun^ipantS , ac 
mliir pentt pututndi ,domehtMtimrtsShmml , Probantcam 
textUS tn c, quirlitTfi m;»;;, .';, itf.tf. i. c. propofiliim , caf. 
tOT tfui 20. q. Cii;Hil. Arclat. 2.MJJ. 25. ibi : llitjiiipoii 
ftr./lam rcli^i^i:.>ilt prnf ejjioncm apoflatant , ^ nd f^tulmn 
rf^initf & ^dmtidim ^mttntitt rtm4iM mtn rtfuirunt. 



babitumreliquerunt , "vel qui fua adpatt^cii niirr , nijirt» 
dire, & quod Deo fpopsnderunt , impltre eonfeniidni, htt 
credimui poffe remedio /iilri.ritiri , Jt iaergafiulir inclujilam. 
alii dconxxniH homnum /1 abfHneant, Crpietatir intuitucon- 
i i>i<.'n:thiii TTi.iceientiir (/peribnr , cionei' '/ntiltitnn coiTefilo- 
nii admittant . Siricius Puntifcx Cjiifto!.! ad Himcriurn 
Tarracon. Epifcopum, de inonacii:v .Tooi^atis, & coa- 
jugium ineuncibus aic : Dii taiiiu>n t.t:i'':'is cchtinua ia- 
mentatione dejlenter , purif.catono polhnt pfnitudinir ignede- 
toqutre , ut eit ttl ad morttm Jaltem Jolint mifrricoD-dis 
intuitu, per commmdomt ^rtUmi p^h imdnlgemila fuivt' 
. Conc Treverenfe Inbjoannc eju(Uem urbis Archic- 




iur, & ad fua monafl.^ria revoeemtmr, tdidt per crnfnrm 

tcdefiafHcie pctnar adfuai regulat , &fub Prirlatorumfuoium 
oh^^dltntiam reirudi curatimui . .Similia quoquc fanxcrunt 
fuis lcgibns Impcratorcs /-^..flit^/V. <//. i.f. i i.&'iV..9.c-J, 
ut ttSi^haMimontnmtmtMnPifocii , tiV,p.r.52.alia Ant. 
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1%. IX. De apoflatsi &c 



Sim epit.iii.il. IIluftrajituItracongtftosiBarbola»» 
tj, Taiiiuiusi.l-tttvotifmoiut/ikir, fo.'«»»K>. i.Crc- 
I M /mmM, vwrio j^pfisU d religionf, Avcndan- 
tti i, %, dfitmil^t ^ l<^- Cironiusr» »:>2i/ oii 5. 



1^5 



IblM a rCi 



W^n^bitf, Gibalinus <ie claufur. regul. 2. pati. 

t. p fir mm, Bicaolu* 7- J«"'' f. i- a- 

Ginco 4r i^immi regui fart. j. d!»^. 2p. Azor'. 
T. wAV. Tl». *. 17- f- Fagundtt infi^md» Bi^m 
frmep. e. 5. m. Itf. Saochcz /■ /5. m i>Mii^ 
20. SuarCE to, 4 A «'«/ijf. /r<iA 8. /. 3. C la mm. j. 
Theophil. Rayuandus 17. fr«3. ^Jbifitdrtlig.t^ 
elm. per tel. Tbonias Delbene p^. dt tffick Inqtiifil. 

Lczana t. i- part. 1. c. I0. «. 12. Murga t. 

9, difqki/it.lraS. . ■ . d[fp. I. dub.6. 

t Sed pro dubuamii ratioiieinpraEfcntcmafrcrtionemita 
i^gumcntor. Apoiiat.x itauint noxii , & nocivirclit'i)- 
fli, ut mcTito omnts icljgioii gaudcre poUint, quod m 
fieculo U'parati ab Ciirun» conlortao degant, idebquenec 
Wquircndi, nct rambcodi luutj iiquidein bonum com- 
ninne monaftcrii labefadaot, ic \<k.h pixicicndum crt 
iMwift fip fiilyi^ ifnilata;. quod (jgniiicavitUndusBona- 
ltntliniiiAk#tMA circtf regid.jmSi Francifci, qu^n. 
]jf nbi lo^Sl <l« ttU teligiofo, ioqaic: SiDmpermii- 
*mf mUt fiif^ii» tfmHffrstitt Jiat sgnddt Dm, non 
mim Uh pmuiMt, fid qm* tnct fitst s ptl^trM cmu- 
gi^liiir^rvb:uliium*kffi>idlMit»rt1i» WcouliiriMifJcllicet 
puriiatem ve/iram, pMtm, & /^niam. Ergo minus rc- 
dc in prscfcntidocetur, ctKendosciTeapoiiatas^ rcligio- 
nc redircaJmonaftcrium, habitumque rcallumerc. Au- 
getur hic dubitandi ratio ex co, nam li jurctoinmuni 
poflcnt Pralati rcgularcs monacho* apoftataj retrahcrc, 
&carceri manciparc, irulira id conccdcrctur fpccialibus 
privikgiis qiubutdanircligionibu.s , argumcnto lcgis uni- 
cm,-C. d* ibcfanris , I. 10. Scd lacultatem cxcommupi- 
callidi, & carccrandi apoftatas lcgiaiuscop.ccilani Fratri- 
bus Miooribus ab Innoccntio VUL his verbis : GenertUit, 
Pmbia^dit minifUr, & Cu/iodef, & cigUri fiairef 
OrMbiit Mmarw» poffunt fipofiMiu, & i^folentet OeiiOr. 
diHit $xcmmmilcmr* , Hgeu-e, & cnpere, etismcarcerimdn' 
clpare, hnmiOe, fi tfm fntrit, emxUie kr*tllfil0tiiliirit. 
Quod privil^nm, & «liud fimile Clcnicntia Iv.'i«- 
lcrunt Cafariubios im eompend. privU. Admdk. n. ^.lCo- 
drie. 1. 1. qq. rigid.q.i.etn. 6. & Amile privilcgiuiii doo- 
cdlumfratribusCarmdit. rcfcrt Chopinus Hb. z.moaan. 
tjit. I. n, 38. igitur qnia jurc communi non lic^t Prx- 
jatis Religionum aponatas carccii manciparc. 

Qua dubitandi tationc nunobltaiitc, vcra cl^ przfcns 
afrertio, pro cujus cxpoiitionc, omiUis qu^dcmonachis 
flKitivisadJuxi inc./n.^rf^»/. icicnilum cit , <]ui>J llctt 
xideanthi, quibusomnialaaaludibriofmu , .ipollatjb .li- 
ci roonachos,quioroDaftcrium dctcruciunt; vcriustamcn 
eft, quodexemploeorum,quidikcu'.irit a fide Catholica , 
ctiam dclertores religioiiB militiered^apofiatBcUcuatur. 
Coodl. Tolet. 4>''M. J4. ibi : i>«^ ,qidtxmemiAitfrert>d. 
rissttintldUj^toifimt^ qindfittdqiQi fl i nomrevt Untnr, nt 
^tttri df^l^ mrm ftd^ ptmifmtit finttnUs tendem- 
mndm r. lifdix. 3. em. 2$. ^ foBfimSmmrdSlitmt 



'fiif^tHmitfdpeHiitmit, ^ Iti ^ 

Vawoc /• 2- ep^. 4. De cleri€ifqmJemeBa'mtit,qm&r*. 
^g§mr kMtfm abjecerunl, & in ipfa apojiafiadiumoran, 
ter , illidtlrji ientsgionibui canmi/cnernnl . Notavit Bofq^ 
ad Innoc. Ill./.l.f^^.94. Apoftafiahxccommittiturpcr 
defcdioaemafiatu rcHgioloperliibftmtialia votainito.-qu^ 
tamendcfeaiofufficicns lit, non conflat apud Dodorcs, 
ut videreeftextraditiji Ricciulon/./. 7. r, i. ci^ i.Gibali- 
ro </. f. 3. iT. 2. Thcophi lo r/. traS. de apcji. cx quorum vcf iori 
dodrina fcqucntes calus funt diftinguendi. Primus eft, 
cikm quis manens io rcligione , & aim ipfohabitu, propo- 
■h, &profertfeampliusnollemancrcinreliKione> adhuc 
enimapiftata uoncil, otdooptMavair. ndbnmetit.een/3. 
«iaic.».4.Exigitu(enim, atreoefliisfiatnonpropofitoun- 
titm , A jvoluntate , fed etiam Je iaao k Religionis feptis : 
qno nomtne intelligitur totws ambitns domus religiofx , 
«damhorti , utdoccntLeffius/. l.4rjK/lii.r.4i.ii.io9.Fa- 
i;BndeEMia.prec*pi./.8.c.5.». I. Secunduscalus eft, cum 

{nisegreffuseftkfeptismonafterii, r^tcnto tamen habitu 
Itneganinttanttim receirumillum fufticcread apolbfiain , 
Navarr. ad hunc til. conJH. 10. Calderin. \. de a- 

poflaiif, (..TAffisp.l.decif. I. 3.C.26.». 10. ctli parum libi 
conftans 27. »• 7 &alii relatii Ricciu!o</.c.i.fednon- 
nulliaflcnicriint , fimilem reccftum etiamcumabjedione 
faabitusnon I jtlKerc, nifi fiac animonunquam rcdcundt 
adroonaftcrium: ita Ricciulu$y«^i, CaieUnus in fim- 
m», -orrbo Apofi^. Etccn&quirctentobabiturelisiofo 



tereftapof>ata, ut pluribosrtUtis docent Snarez4i[i«' 
ri.n.ii.Si.d.c.^.d n. 2J. TamboiinM A>r*^«fcrtW. 

i..»/l«./. U.C. xj.q.6. V«lenti.a.a.4*.i^.,x*Ti.The^ 

•apdam apollalit Ubem, quodhabitumquisretineatex. 

*"""° ««tiat eo perfeao modo , 
5Wlf*?«Ufi«iaiiinlccus. Accedit&illaratio, quia fi- 
«IU>»utus non fadt monachum, c. porrcrxum, cap. ex 
Strtgnl.c.cortjuliiit , qui clerid, Del z orxni. ita ha- 
bitns oonlavatjonontacit, ut quis cenfcatur intra reli- 
gioncm cfle. Necintcreii, (^uotianimumhabeatredeun. 
7 • «noram notabilcmdivagatio exuaiepumooa*- 

IKi u tiat , ut doc uit Tamburin. d.qmi^ l.m.17. nam l^tso- 
ccaioailatu rchgiolopcxaliquodtcmpus noabiie', tSt W». 
la dcicctioabiUo ftatu, alioquin religi-jfu», qai nilkim 
nomendarct, rererlurasadmooafteiiiim poft aliqaoc wim 
nos, ncm elictaooftaui qoodnemo^nKvit , «toialU 

I^^h^^? * 3- qui admif- 

U bactecoitu JilfereiitMm «Ibnant inter apoftafiam 
moM<*l».«; fugam, quam&nosaino^im is.« c fin.He 
r<f*^|J!W<t «go, apoftaliama rcligiofo ordinc, dcqua 
inpndennasimus, conliftcrcin occuilionc jugi rcligiofi 
perpctua, autaliquatenu.Mii>tabilitcr Juiturna. Undc in- 
toiar, tranfeuntemad rcligioacm ctum laxiorem, non 
cfle apoftatam, ut probat Ricciulu.v//. i.>i.ctip..\.perto- 
tum: necrtiamcum.iiuidelert habitum, fedopcriJum ve- 
ftibus ahis, ut contra Ricciulum probat Theophilns//. 
c. 1. Gihalmus d. c. 3. /. i.fs^iTcaw. i.SimiUterreliglo-, 
lus ad tnrcmes damnatus, fi ■£ i ar tMom v ^'^ j 
fcd ut Pontiiiccm, -'■ •t"- riifriinrMIHlil, fl^i r^ffV 
dam rationem ip«K>lUwia%li ii»^ - .. - 'crr^ 
tion crcditurapowMaii iW.w^^jeUtil 
e.}.^.2.co»feetar. 

_ Dcindciaaidum eft, peccaCumhocapoftafia:ireliglo- 
fi> ftatu ad^ Mttum&boriendiun crte , ut vix hir-T* y- 
eeptt, aliudmajusfit: pneterquam cnmi quo.i fordet lal>e 
lacnlegu, & conculcatior.ii prima: hdci Chrillo data: 
mcnndo ftatum rcligiolum . v.norum ctiam peccatonim 
eolluvicmlccumcontinet , ut fu.,t , & pcr partev probM 
1 hcophiiiis d. tracl. dc apotUf,.^ , c. 7. 8. 6-\j. undc D. Atlgtt-' 
Rn^us cp,j!. 137. tcftatur le, ficut ncmincm in Ecdcfi» 
agnovit virtutibusmicantioremiis, qui in mooafteriis de- 
seicntpie, & prsribiptolegumfaaanim Titam Clice»' 
rent; "ta ncminemrepcriflevitiofioremii», qaiilBOn& 
riisdclcciflcnt, & ad fcculum, cui caloc»ilIife»»V^ - 
vertiftent. V cr6 ac fapiencerUnana Anfeimus /. i. epiff. 

^^^'^/'.«"^".'"^'winftitBtoUbencem mcmachum di- 
xit: t^iluljalubnutpolnimimeipere, nlhil pcrkuhfiui po- 

{lraiemrt^tadM,.!u., „,7; h.^bi.aiLm cJu-ca.i.reinir.- 
jermmmf Ploia de hu,uA pcctati atrocitatc, & intamibus 
OMUaantscoogcllirunt Turrianus /. i. de -vxii rrunan. 
Tbeophilus^^ 1. 17. iraa.d.'af,f},f;.,, cS.c-o.UndeTO- 
gnolcitur, qu.im imp.ide.ULr Muintica lila verbaaeriin- 
lcftando lutbcientiaprotulent VvKietiuv, ut rcfertur in 
Concilio Conllantieni.yiiT; y „^ ? s . /-yrrii^wr , 



J 

citc ha^ 



inhablUt fuHt sdfirvd»^ 



ncvl , /ttit allqnerrt ordinrn 

dsm (Srvina pr^cpt.i , ,-7 j , .'i„j,^j,r„r ^ 
ad re^na tflorum, ni/i apofUtsVfint ab lifdim. Et fimtti* 
tcr Marcus Antonius de Domiftisrcligiofusapoftau, & 
hdei ddenor eo. dcTncutii^ prolaplus cft , utcxinftituto ' 
probarc tsn^OtMitnl.x.de RtpiiVic. F.cclefc. 12. «. 44. 
apoflatain 4 religiolo ordmc nulla pccna dignum ciie. 

Doofi utM po^nas apoftatarum pcrvcniamu?. Icien- <c 
dumcft.quodjurecivili attcnto, ut cavctur.V./.^.i^-./W.. d, 
monadius.quimonafteruimreliquit, &adfinilarem vi- 
tam tranfiit ,militia,& honorc, atqueomuibus, nue poin- ™"* 
dct, nudatos, ab Epilcopo loci & provinciac Praslidc in 
monaftcriumtruditur, ad c;jad ctiam pcrtinebimt boa^, 
qua: iplum habcrc contigerit: quod fi iecundb monaAe^, 
num rchquer.t , piov „k Pmib bfian retiaetinierappiHi - 
ritorcsluos: &eodcm tuuio«,4Uadlw«.«Mdlervusfa- 
dus monachus, fi detode diofifcmBwKiaMdfecolum; 
rcdieru , propri«,&antiqaceooditiom,acfornina:tr3da- 
lur. tc,. i9.ftatuitur, «tfiliiUmiliasmonachi, quialiSs 
cxhxicdan non poterant , fed ex ccftamento , & ab inteftato 
fuccedcre parenubus potcrant, fi ad faxiilum rcJicrint, 
omnia «)rum inni ad Ecdefiam, & monafterinm pcni- 
l?**"ilJr *"'*"*on it Nvnocan. Vhocii, tit. g.c. 12. 
Jiueyctbcanonico infpedo , licit Jurante apoltafia excom- 
mniilcaodiOot apoftat*, ut admonaftcriumrcdcantf.cx 
vaniscanoniUis lupriaddudis, & intcrim iiiegularcs 
lint . f./*. 5o,^.atqucaa4iacroiooiina 
peniioDeqi incaniiir, Wftmka^tSSft 
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In Ubraiii V* Oecralalkiiik 



»poftafia pef penitentum , & rtconciliationetn , nulla 
oa afficiuntar: & lich ROfinulli exfSinDaunicationem latc 
(ententix apofUtis oonftjtutam tffe conrendant. ut Azor 
f.t. hffiit,t.li.*.l7.f.6.V.dbaffasimfrsxit tii. JeJifpfnT- 



trariam ymaiTmto 4octwiimtSaaiet«i«|^. |i> 



4. (. a. wtt&rWWwwM g fc f.tf.tH»ig^turdeapoAafia, IM 

(ie teineraria habitTU kiimifTone fafla ad tiberi evagandum , 
etiam abfqucapoftaiii . iScuccummunicaitioflacutainva» 
riic canonibus luprirclatii, &inConcilioAndegavcriri, 
^ga Toroncnfi celebrato fub Nicalao II. anno itfo. Prxfi- 
lle Stephano Cardinali A S L. i^an. lo. ibi: Qukurv<iiie 
tmmdfH^f rtligioids defertor inventut fntrit , i rffjoo Dei , 
^ d &rUiUnanm confortio ficnt *p«/Ma txcliiHaiut , 6^ 
Uttam, dtmc r^fctnr d^ni fmAtdt. Ea, in- 
wwwmMMiicatio cft fententiieferettdg , utpeream 
ndiic ad idiKionem i icd diui teverfi 
Ineflnt. pAffiM eoBUBamoat leftinmnair. AUI ctfaun 
votunt. apoft«llipfo&aoiuri<in£uniaootari,«Jrc.<0P' 
mi 1.1.7. ledibideomni apoftaTia a^tur , etiamqusefta 
fidi , r rinuriturpcenainfamie anie (ententiam jndicis. 
VetanicamcDcll , apoftatam infamia fafti nolari , utdo- 
cuit Petrus BUicufis^/I.Stf.ibi: EiiormetlifptMbiimtu* 
tphiitnir ^ri^aanimittr tktrari non poffum i faaut enm tr 
f^Auln in Cltro , cb" In plebe ludibrium : prurienuum eUf^i^t in 
tt Hi^nMrHm procacitdr , & <}m ti comeduni , nondormlunt : 
Jt U UtVttit Ititro, 6r mnltiplicarvtrir lihi ixrbttm horiih , 
momaaftrttmr d tt mscuis fr,tV4ric4tionir tu^: iicrumtamtn 
mom rtfmst injuriam dmnnum fttma. Deinde Rebuffus in 
trsxit iit. dt dVff^> *m» rnmlmr. Oldradus eonfi. 184. 
ihMEOt aftfRan ettam rcfipiCcentet pcr&etub inluUlo 
imiNiC cd beocfida, A «BwiaKS ccckfiiAicas , mo- 
ti ■naoitaiie textnsfcCfHMMf. a.*tiibi^ AmiA citr. Scd 
Jiclteap(nakClemcnteioeotextu noo fiMts ejtpreiie tt»' 
tuatur , tiunen rationi valdfe coDlentaneum eft, ut hujufino» 
didefcnores, etfi rpfipucrint , ibeneficiis, &iligni»tilH» 
ecclefiafticis arccantur , ut cgregic cxprciTit fandus Au- 
f,a&\t\. tfin.j^./id Aurcilium, relatus hQx&n^w^inc.ltgi 
16. f. !.& inConcilioRavennar. '-«ir/V. 22. dcccrnitur a- 
poftatarum h religioiis orJimbus (p.habilitas ad digni- 
lates quafcumque eccleliafticas, & bcneficia. Tandcm 
•lii ex eo, qaod Concil. Tridentinum /f/T- ^5- '■'vf*'- 
tMf. 39. ftatuat co$, qni intendentes protefTioncrn fuam 
nultam elfej recedunt ^ religione dunitfo habitn, pu- 
tiieodos cfle itt lyoflaitM, nulb teliKioois Iba: pri- 
▼ilegio potiri dctafc, iofcrant Dullum Kligionc aoofta- 
tam gaudere religtonis fu» privilegils: fedponreai: id 
deducunt exeotextu, fiquidcm inpotnaiilHiSDallaexten- 
fiofit, imm^ctiam durante apoftaila defertor frniror^n- 
vile^itsreligiofi , quia p<;r apoftafiam nondefinitefleroi- 
gioluti ita privilejio loTi gaudcrc , ncc ik judiccfz- 
culari puniri polfc , poft longaru dilputationem doaiit A- 
vendanno^ mttu I. 2. e. 10. ». yo.ilK.tamcn apoftatis 
ireligiol'oftatapcculiaresp?nxcxindultis, & privilegiis 



apoftoticis rcligionibus concefTii; in]iirgnntur , utrcfert Ro- 
drigucz t. 1. ff. reg. f. }0. art. «5. & fi iUi matrimonium 
contraxcrint, puniuntur pcr Inquifitores hyrcnca- pravita. 
tis. Ob folam autemapoftaHam eorum jurildidioni non 
fubfnnt, ut reCblviint Bordonus 1. 1 /mcH Tribumx.g,fea. 2. n. 
sy.Saldlesi. I. di mmter. Trihim. l. i. t. I2.r^ul. icS. 

His luppofttiSt ntia praefentisarTertionls, quare vide- 7 
licct rnmti poRint monachos apoftatas retraberc , 4l ^JTjff. 
CMOirt naacfpare, dooecluibitnmreaflBmaDt, pnmoitSiSl* 
ex eo, 4|llb quUil«t;0CCftpl»(iaauAontatereTnfu3m , 
ubi cummie illani i cpc i c iit , viodicare , / .fitfuir 1« 1 7./ . dtfe- 
reniia ,f.dedcfMir.fiige(}'.Sc fervum fugitivum dominuscape» 
re potcnr,ubicumque fucrit repertns,/. .'./. ptrfrrfnm^Jod. 
tii. qucd etiam docetur de ancilla fugientc , & «ctra provin. 
ciamreperta, inl.\,C.ubidecaufa flntur: qtii cunx, fcu 
cohorti obli^atusfugerit, capi potefl audoritate auiz: ,& 
COhOItiSjCUIcftobnoxiuS,/. I. C. uln deeuriaiiiur. Undc 
cbm religioG fint obnoxii religioni, & virmtc profeflio. 
nis in cjus potcftatem tranfierint , poffunt rctrahi , & 
repcti per proprium Prdatnm , & carceri mancipari : 
quam detrufionem in carcerem Honorius in przicnti de- 
crevit , quia veteres religionum Fundatores Patiiarcfaa 
ea poena, feu potius medicina ufi fuerunt. Potho Abbat 
carccrt mandpabatomnesapoftafiammolientcs, utrefer- 
tur in tpifi. 72. H*iriM>dtmfM , W Cmrelmm M ^ gmm : llO 
facicndum cffc in contnmaces apoftaias , probcvitChlMnf 
Di minusapudSanciam Hild^ardam /. 2. vi/Som tf. 11.50. 
IiUip.necniccftinhacpartecxemphimS.Romnaldi, qui in 
patretniuumScreiumfailiim manachum , cEim acccpilfo 
mcJit.ui .ipoftaUam, ea pocna uius fuit, refert Petrua 
Daniianus in ^>-flir ftnfU Ramusldi, c. ij. qui cbmpr^- 
mifsffct capitc anteccdcnti, miflbs ad ettm Ravcnna nnn- 
dos de patris delirio, & concepta apoftafia, ait: Nam 
MM fiiUmt» mtm vthicdo dtporuuu , fidfolum in mannft- 
fjMimtmlmm,imiAflmntir , txintimirGnilisrumfimbutJU' 
tMHMm tfymtfervndt, ibi^m ftttrtm Mdffcnlum rtvtrti^voltm. 
Um reftrkmtt «• /(fw pf*' fortHtr nrinxit, grMrou 
ht tmm vincnlit mlligmvHt wrlierikmt dnrit ^tJtit, 9 
tmMBn eorput ejHX fimfifomkmi ftrd ommt , ^^ mm tjkt 
mentem ad ftlmtu flmtmm Jy m d lmti nmnm. 

Ncc obftat dubitaodi raOo fnpili cddnfta, wn licec g 
dubitcnr Doaare^ an PraElati r^lares teneantur requi- 
rere apoilaus , <3c ad retigiooem revocare, ut videre eft apud 
Suarez i. 4. de reUg. l. J. trna. 8. c. ». n, 17. Giragum <fc r^. 
rerular. dukit. 29. Layman /. ^fnmms , trma.^.c 1 j. veriu» 
tamen cft , tcncri , f vc./)«.<&r^«/. junftis ibi a Jduais , 
nifiitapcrniciolujfit monachuscacteri.? fratribus, ut ob c- 
juscrimina.&incorrigibilitateni eiaicnJui fit i monafterio: 
quo cafu requircntlus non cft , Sc juxta eum accipio auaori- 
tatcm£antuBooavent.Ncc obftat augmcntum ipfiusdubi- 
tandiiationis.- nam lictt jure communi ex ratiooc proxi- 
tndita poftint Prxlati requirere , & retrahere raonachos 
apoftatas, tamcninodiumiploromdeftnorumiadnlfcfnac 
PontificesvtribftdiiioniiMis ,«tpoflinteos gucet i mand- 
parc , *: cxcommunicare , invoatto»fiopittfiNlte ,«isil^ 
brachii Ikcularis i & ita lupeffluaoao fiiBCdiaapnnkeia. 
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T U L U S 

De hisquifiliosooadenmto 
C A P U T P R I M U M. 

Alexander IIL a Tomacmli Epifcopo, 

VEniens adt>osM.muUecIacrymablUn<«fCOoiari«jeinoofte '^^"'^i^&^* * 

mS)ife^turgiaovultuirnproperafset, quodfiliusqnsnoneflet, ip(a* itacatid i« c^ j^j W«- 
dem fiHnmbKi. Qi«> c<«npcWComcsinandrcnfjseam tota^ nfqtic ^ fcptetimom e abjoian 

JSit rifi aT oSvraTwentia Vemanerct. Cumquc fc noftro ajcdm pr^fcntalict, qtiocl cr.iccni ac- 
Srt WcroTolymam profeaura, nobis aflfertione fua propofuiifet, nr« r.,m. ouia in t arnbKs .ll.s nrr. 
ffi^^Tua cfe «tilis,. fea damnofa, i H.erofo'y«di* 
^ • j.L r.,,^; r K; auSontate naodantes, qua 



nos cam, quia in partibiis illis nnc- 
.-,_Jno itiacrc revocantcs, ij^lam t. t. duxi- 

JEnSea» . « Domino nubat um foli . quim mJwocftc mukos admittat. 

%i O t M h tmemmB/e emlort. ) Licit in malefidix iracondia 

, ) ka etiam legitur' in prima colleaic J}op^»J^' V^K^i; ^"25?^ to^f!!! 

I fni b<x tit. fai». i. poft Concil. awem Latcran, f^* 16. f. 9tm*mt , f. A /><rw/, umcn P« n>PB>an 
«Afi*^d»Ill ^ r fii.ub. repc.uurtcxtushic. «c dotoris, (eu juftum dolorem delifrim, «j"» '/"» ^ 
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Ta X. De Hii qui fiiiot oocidadnt. 
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e 'Abjiif^t:) Idcfi in miium tetnporale mUTa eftfcr riBin 
rcpceoiuum: dequapocna t%\mc. ijii^mmiittar. 
4 Trmi/m»,)t!(iaamm9^a!^fiAv^4mxa£^hxwBaea^ c ikili i iriM i iw to jytrttliyqyoftlfafei 



C A P U T IL 

Ludus IIL a Pariftmft Efifcopo^ 



INtdtadian ez Htteris «ns. qoodcum M. tmSut latnx przrendnm fitiam pamm haberet, .diabiDGeo 
AroR: accenfa tandbn ifrfam» fi^gfeiaM» c»» qiii de fidclinm pciditione ItBeatar, lethali vulncre ju. 
nbTit, propter qnod Donaai» ttttw k t narimm ejos» At ipGun compolit abjarare. Qnta vero ijkm c 
habere fiiiosintimafti , unde circa rn!<; erilii-rn ^sh-it difpenfari: no<; dc difcrctionc tua plcnam fiduciam 
obtincntcs, cam tn.T duxjmus prijdcnti.t icn.utcndani, pcr A. f. n\andantcs, quat. ira fupcr hoc pro- 
tiJlms, qiiod fiii fcelcris pocnatn luat, & Uluti e;us, & filiorum ipfius pcr tuam providcntiam in Do> 
muio confulacar; Ac non obftante juramcnto przdido, quod ab ipia diauf Daxdons prtmooicur cxtor- 
$(1e . eam fiopt cjfcdire Tideris* tiroa <e Gds rdliliiat» in qood filiatf' fiioc fibctt poflit, & pa- 




P U T 
d Akxaiider IIL 



IIL 



D 



E infantibus antnn, qui moriui repcTiuntiir cum patre, & matrc, & non ■apparct, utnimapatre, 

' vd a matrc oppreflus fit iprc, vcl propria mortc defundus, non dcbcnt iiidc fccuri cfTcparcntes, 

oec fine pcenitcntia ; fird tamen conlideratio debet eflc pictatis, ubi non voiuntas, fed eventus motds 
cauGi fuerit. Si autem cos non latet, ipfos intertcdtores eflc, ^c dcfaenC fc graviter dcliquifrc : quod * 
Ancjricaoo Coodbo ptobatnr, Qnidam autem pcmteiitiam tnun anDorttn iudicanc eTsc dUxve. ono- 
(im ■nm peragant m e panc» k aqoa. 



N 0'T M, 



A. » , . . . . , . _ Umpai irihujitur, Qui canon repetitUS Qittt itt 

L nH m k r JO. ) It* cnam legitur in fiauida Coodtio Mogunt. fub Rahano ean. 21. 

Cotleaionc.Ai boc tit. cs. 1. nallibi ttmcncjc- c. Pdne, &a^ud. ) Qiiam pan.tentiam carenam vc- 

primitur.cuirefcribatPootifex-.&cxpTioribnshujujtcxtus tenK Ecclcfi» Patrw appcllarnnt, ut nrob.ivi m c. i.de 

VLfbi; diduci vidctur.inpra-fenti relerti partem Decrcr.i!!';, fp-^inf.dMor. c.accufafli , a/k/. Aliquantlv>i"n prafenti ca' 

oiju^ prituipium alibiextat: veroa autem in praefcnti tran- (11 pa-nitentiaalia impomrjr parcntibus, ut probatufnr. 

fcnpta repcriunturapndBurchardum/. 17 ■■■ s .> &dtant«r 7 . de ppmtjir rmulT. Ft paiurentiam injungcndam dfe tan- 

«c CoocilioParii.fj««. (5c lu Pecnirentiaii Roiiiano/»f. T. qnamprohomiciJiononfponteadmi/U) , cavctur in Coo- 

e.io. ita habetur: Initniiltinfaniem juxi.ite<rppre(fum,ibt^sr cilio Tribur.ran. 'ii.lhi: Siquh fi[iumfuum(amod^fit)mm 

T,irUH$rJimMlinlf^ •j.'uutir , ip- mn itpparyit , utrimApa. .fpontt , fedcafu amtii^tmeoccidaii , fKundHmbomkidi4noit 

tre,fru a ie fuvocanu fjft , rKndebethfecuriejfe^mcrJr fpontecommiff'<iPtalltAl.tincan. 77. nnn.liffimtlU rafitirfi^;^ 

finepfuitentU: fed iamen in hir magna canfkicratii debeteffe occifi pcr injunam matris ita dcciditiir : Si «M mtlUtr m 

fuetatit, tMnuUatnaUiMluntMfuit JedpropriariKrt :tMmem f^pcccntigit , i^antempropriumpropeitnmnOtt^^trk*. ^ 

0opterm^ligentimmiimdr^inta(£etdtittirpecmttre. Si a»- aUHr,>^mcaldaritimfupe^ipfumi/„fmpcpe,ukrit ^mmifi- 

ttmyornomlatwtk^mftSBrereireit^aMtirt momvoluntate , fed fi<derit ^aujue aquaipfape^ ign^ferTjfnr epreditmr \^Ma 



negligentia, trer atmotptrmtere debetit , nnumexhitinpam fup;,fundit„r , & proptereamm-tuur aghur , m.iier infanll 

&aqtuii &tetmporeparnitutBnuab omnilu^ propterne-ligentiam}ut^ofacerdoiumptniteat :6rhcmo, gui 

Meoyieexiftimo mba_^m pgrfanidatt Alcaaa- t4UUriumpeptndit,fecurufp^,,r,an.a! Similintododecaterit 

dramaceeMlle«arAc«h$.OMe«,F^ fimHikut, ^uafiepediverre folentr-jenire, 6- judieamur, & 

a ^ ^^"^^^^HTiiU^,^^^^ ^^^, • 'f^e ■^•olumur . Et /. 4. Capitul. Caroli, c. 297. ac in canonibus 

& verfe , hctt CMdlium hociGratiano appeHetur Anc7- Kaaci Lingon. Fpi(c. tit. 2. c. , 4. ,ta lcgirur : Matier,qu^dor. 

niannm, abaliis Anqmranum j fcd verfcappeJIandumeft mienrfilium funmoyrefffiit ^ &rrKiriuurfuerit, fevanmrpe. 

yfncvranum. Ancyracnim cft civitas Orieutis , inprovin- niteat:^<ire,ui fiinfdmofuit,qualt»r{Jt-i)eriinunole3> Amt. 

ciaGali.ici.T:,ai(tccreosmo(ft) Afliana;, modbPonticx. ubi iimods prfJte^t , quorcumpane& aqua, reliquorquatuor.fi. 

Imperaiorci OnentiUacpe conftitiifcapparct cx fubfcriptio- cundum quodfacerdofviderit, ai/tiuentiam inumidt eihrmm 

nibus lcgis - , C. sdleg.Jui. majefl. Iej;i s 8. C. Theodyf. V vormat. tempore Hadriant II. Mdieret .epmtZotUmporh 

miorumappei'.n.j7,y-r::p. kx1s76.de Decur.eod.C. legisfinalis plenitudinemconceptorute oinfamUrtMlmitilUtxailiim Ktbo- 

SbftreMt S fn.^ti)r. cod. C. lcgis I. eod. C. nequirinpaiat. mj. nticida procuj duito judicandte/unt , HUvtro fmettkimlakb 

mtmt. l. iS. eod. C de Palatimrfacrii largjt. Immb wbem il- filiot/mfflicmrtvidaaiir. IrUUritbir judieareoporUat. «S 

Um mdchciisEutropiofuifle. cjui ipfe mddicilf AradM» tlikillltt ^wii^iiilltmdttihmKdniolut^fHmUt^m. • 
toerat, t^iscAClaudianus/.2.»«if8rr«p. 

Ad muror Ancyra tuor audore reptrto . 
gntrepia pelagi mt iaidUiim*iMrttt 
Std tMs la/mdt Jlatrtt ^bmsfikir eHtu. 
Notavtt.LGocfaofindllSOT^^.4iil4ia«m leg. qidfquit , e. 

J. «. 3. lU odcbiata foit SynodusAncyranatcmporibm 
ylveftri, anno 314. utvuUBaroniu'^ eoJ.an. f-n ..ucrc- 
dit Bucherns/. lo. Belgii-Rorrtan.r. i^. anno 55S. In qiia 

Syr.od ) ainoiu- ; 1 . cc cmlieribus , qux partus fuos necant, legibus prweriit^, vclnt Vcelns inaodibiie, &nitraandii 

cav-etur: Df mul,er,i:.,,qu.-)o,»u:intur,STpariurfuor n.-c.tni . ciam pofitum , nfe vindicandoollendefetcommitti poffe. «t 

/ed&deh,t,<3y^azunt!ccumM -.ttero cincepiur excii.^tu, . tr.-.i^ aitScncca /. T. de clementietJkUKt aiOi oouvu Cioero PIO 

RolaoAnierinaAp«dloniaaflawAietohocddiamB'i^ 



tdtvc^uttefuntcafui 
COMMENTARIUM, 

IN his tribus dccifionibus agitur dc patribus , qui filios fuos 
vuhi:it.Tri-,iu:cafu_oaii;^Tunt: nulla verh(ub!ioctitii'.o 
cxtit Loiii;itut:y dc hliis parricidis parcntiim fata propc- 
r.intiL):is ; qiiufort^ EccJefix Patribus vilum fuitdeparcn- 
tum cardc tacendum .- quo conGlio eam Solon m fuis 
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Iq Librum V. Decretaliuni* 



infoUt)aB) cflec , viiidicait e«pit v«riit pcnis , lcgi- 
tras Corndu de ficariis, & Poiqpe)adcpairici<lii$, qaas 
tmjiA txoofuemptf & iUoftniraMt r^nofti vud» At»- 
demis nollne detas D. Joannes «e SoioRsnOt 
Joanimr SLamos m opJ(/^. 4i i^. Pcmpejdm^d» psrridd, 
cx cxtciis Laelitu: Mancinus /.i. <t »»^. jnrit colUt,c.ji. 
Vafconccllos lii. J. refponf, cap. 6. Anr. Marthxui 
crimin. tit. <U legt Pompeja , & alii cnimnaliftz Arni- 
fens I. <^ r*p«<i. eap, 4. /ifl, }. Savariis ad Sidon. 
l. 4. £«77. Sj. Baronius »» i»«rr)r''.'i'<2. yffW/. adquam 
iKEem Porop. fpe(£laDt lex 11. Jf. j. Je hir qui notnnt . 
iffm. leK Sfiflmr, f, de pxmt. Tantum crgo in prx- 
«iti ^MBiIllllB c|t ve parcntibus contra votum uaturx 
^iomm fata properantibus, & dc pcKnis, qai|im ex 
tiMue jure ob filiicidium dEdnntur. 
5 ' Et nt Ue patribus filios occidcptibiu priiis agamns, 
ciImbm^ ftiendnm ett inier ali« patrije poteftatls jura, au»int«- 
tKiM*. gris libris conge<rerunt , flc illuftrarunt Pafchal. trfrf- 
>«f pittfttf potefl . Acacius Ripol, d* prhAl. parens, Afco- 
nii;s C\ari\:n^i'i trti8, Hepatriapcteji . FoKStiil. innniLm. 
diaiig. 15. A.-iaiPincU. in rubric.de bcnis matern. 2. p.nt, 
Oroz. J. apicihut jur, c. l}. OhiaUiis /. 2.Donfl,c. 
- 25. UtuJ iiiaximum fuiiTc , ut parentes % itx , iiL-cifijuc potc- 
*■ flatcm ia libcros habcicni, ijlilhI jhs lcgc Kcgia indu- 
{V«m, «t rcfcrt Halicanmiieui/, 2,^<^f. 97,c>98.& tefia- 
lurPapinianus l,fingul. He aMifr. apud Petrum Pitheum 



utenuUajuAa necis cau(a dari pottrat, qn#i] 
te uldfq meretur , ut ajebat Qvrdius. 
Sii^ptm admi/kt^mfMmittm kurifi 
Q*nU^fsao uix MV mHiir0tmmf 
Hluftnnt Ma^ooiir^cMte ad slUu btmtsw, mmto j. f. u- 
nifi elfenf monftrofi, antdcformes, quos non foliim patcr 
occiderepoterat, vcrum3cdtbnccarcfogebatur,?Ar/. 12. 
Ttbul.d, Taiui.^. ibi: Patfr inji^wm ab deformitatem pue- 
ramcitdntcato . Etfimilum legcin refert Ariftot,//^. 7./»- 
lit. c. 1(5. Factt Curtiu_s 9. ibt : Si quotfegntt y aut 
aliqua ptirttinutilfs nctai-jnuni , nfcare iubrni . TaliacniHf 
monftralibcn nonfujit, /, mmfmnt i/\.ff,d*Ji ttti bam miii i^ 
l.quoddicHmr 12, §, \.ff,di Uh*r,^fofihm».l.^m^m»^%.fn 
dt V. S, de auarum conciliatione cum lcgc qii4irtt.ij$J 
ff. (kV.S. videndi fuot L.uaa, in ArcUanus /li.a.icr^.^ 
^imdt Imptrio, e. y Jiaidvtia. sdU,IlmHdite,i9.0laaoIy 
$,P/ir4lip.c.i. Haontusrf^maflt^Wr l. D. Jo&)liRet«|, 
/>». LopiifcMt, ToriebUoca fiky. ^jin/fMi^t, %. MerUi; 
lib.i. ebfir.c.ji. 

Sed c{im patria potcftas in pictate dcbcat, noninatro-* 
citatc confiftcrc, tcftc Nfarciano/»»/,/>''T^.v-r , ff.adl.Pom- 
pejam, l. fsn.ff.Ji quir a parente , l. C.de patrlapote/l. si- 
cmpta fiiit Patribus pra;cli£ka potcftas: & liCet emcndatig» 
jure pairiq poteftausillispermittatur.atrox tamenanimad- 
verfio, quae ncc domiiiis in lervos permmiiur , patribujt 
denegatur , /. ^.Cdepatriapotejl. l. mdc. Cod. dt hit, qui 
in tqiUt, Itiimt Mojfic. tit. 4. ibi : Cum patri Itx Rfgi* fstrttt 0mt filiot pffidtfmt* t /'^> ■""V. tmend.prcpi»^ 

. — _ ^^.r. :i. fm raw, I, 8. tSr 9. Ut,S.p.6- mmh fi filtusprotcrvus, 

fnntBiQi^tqM Qt, 4ebcc «om puniendum judici tradetci» 
utkfe veteri ccntum lcgimus, cap.^^. DtuttrpH. Scput 



filiam-viis, ntcifyut pote/fatem : moribiis recff- 
Mun, ieftaatibnsUlpinix»A«/.9tjf.^ bif<iuifuiitfui,Coa- 
ftat«iBOhilt%C,7Uilkrtfblltiralletiufai undem init. 
Tabulis appt|>b«tinii • ft repctitnm fuit m tabul. 4, de 
patrio jtite, iUij verbiir gmkl^iritjufiit juttnt(,tttcit, 
tjtMmptdandiqut potefias ei tfio . Cujus vetcris juris vcftigia 
exunt in libris Panjeftarum , in I.Jmi 21. ff.dtlib, pofih. 
l. pater 20. ff. ad Irg.Jul. de adult, l. fin. C.dtp/ltrier polc f! i. 2. 
C.Thtodcif Je tib.caufa ,6^ mnmnxx inl, i.ff.adl. Pompejam , 
jiwcio Cujacio/. 5.oA/«-rt;.c. \y.&adtii.C,dtpatriap<Hefi, 
fc latis jus illud cxpreflit Pctronius»'»*;»^rtfr7». 55/? Satyr. 
£t rr.ter es didus fatri.< d^^t^tJJim:^ , /;';/ ; 
Qut tibi hng^vam vitam abjiulit , cli quoqut di8us 
Ipft pater patiif. Dic Phtebur adhte<-edr ufi' 
Virique ; hcc pspit *fi td(sm dare , pairit ^ boc tfi 
Romam , fi quam fpudt dsre , demere tjitm» ■ 
Poffe eti.tm nailt: uitfim tkJit slter , at alter 
Vitam edimil ; patruf ftHer tHficdidus uterqju, 
lUuftrant ultrk (iipr^ Ji»id^os, Samuel Petitus tdyu^^ 



civili r^ceptum , l.mi^^Std^firurmt ff, ^ r* "dlit, /tf. 
»«9. /• hf- ^opti:- Prveuif, /, i.imfriie. 5. 2.ff. deob/tfj, 
pr^fir\J^.<^,de hitqmacciffart , lih. la Bafilic.tlt, ?J./. 2. 
ff.sdl. Comel, dtjKsriii, quamexpofui In cap. i. de caufa 
poffeJJ. lUuftrant lati Solorzan. deparrUiMin . S. D.Joan- 
nes Ramoj d, Ub. 9. pfr mum .Unic prarJida Hcuitate 
patribus ,adempta creivrunt oS f liicuiium puoiri ordi- 
naria honiiridii pfi;na ulqLic ad tttmp;>ra Conftantini» 
qui cxti;uii Jiiiariam ct.u;1ci pcrnani iU[;uc, itautpar-. 
ncidii aimcn cx lc^e Pwmpeja etiam ad alccndentcs fi- 
lios,autncpotesoccide«tesprotraheretur, /. unic. c.JeJJt, 
quipairfi aul filioi ocdd. t. unic. Cod, Theodof, dt parricid: 
quam Conftantini fan^ioncm firmavitjuftin. >»/,<>//<', 
ii/i.de^HicJiidk,Al£oi^ noSittiiti,i*.$it.$- P% 7.1atb 
iUHlfainitI>.y9i.Xainoc<JiK.8. Stfaiawi.idb|Mntfe:ft la. t, 
QifaBMIfem, dtavum matenum flmmjMBOi^- 



ii»(jn»»/.2./.4. BaMulu. «l/cre/4«nHH(/, c. 17. AnU^ns i, iiofefoit, antiqwn Ulis jusvit«, acaedaioilloaniire, 
e.i,f^%.mMmt Q«|lti1|fjirfcH//iniferii,f,t.Mnrix>na l.mude^ff.^.ff.4ehom»r,pofftff. amtrs UM,U nmUa iS.fft 
ilrtrtatestl^r hmtkimr, tuu» t. f.S.&0iim1.f.2.VaT. - ' " - * ~' 

Gre^or. /. 1 2. (yniagm. e, i. Forner. lib. 2. rer. fitQtid, cap. 1 , 
& j.&inl. 1^^'. ff.de V.S. Hunnius/. I. Tii*r/br, rr<r5. 2. f, 
Ij.cbin ciii/iJf. t.p.tit. 10. .•\.vcndanno/i'»»^fi»,/»'A. 2.f. i, 
'Vviicn-.bctli.'^//^. 6. thfji^ 9. Et in hac parte obfervandi 
funt tc.xtus /■« /. 3. /. videri, ff.dtboMteornm^/juiJiLimortem , 
l.2.ff. adl.Cornel.defic/trtir , /. I- §. I. ff, c^e obcauiir , ieg. 
j^vus ^.f. adl.Pompfjam ,1. hos /ncf:at-^ , ff.de accujai, 
mmBsl.-J.ff.dectjpiteminut.i. minime ff. de reiig, jun^a 
Zn^ itjr^l^ (r;vr. adhibitisDurantio/. 2. vayiar. e.%, 
Fonicr. /. 2. rer. ejuotid. c. 16. 1. Dttmt 1 ^,ff, dtpatdt ,junaa 
l.pemd.f. adl.Com.l.liberoruml,ff.jtn,ff,irhit,qmno. 



6 

Dc e%Mm 
piu-ii fmt' 
iclUy» 



7 

OcMin* 
filiMi <KCi> 



defuit&lfgii.htered.l.Jipaur, 11. /.i./.D/cwx 15. /. 

iri , &%,id(m<).ff.adl,Corne!.defayisi idcbque matcr.fi- 
Jium occidenslcge Ponipcj.-L dc parricidiis tcnctur, /. i. 
ff. adleg, Pompejam , 1:1 ^ j , r & maler filium , filiamve 
occidfril, ejut legir pxnsiJfniiKr : (jy-avur, qui nepotem oc 
cl.ierit , poena ejut Itgit leneiur . llluftrant .Suluizanus tlt 
parricidiir eap. 7. D. Joanncs S.a.n\os depcrnaparridjiii, , 
'j.pertoi. & niijui dclidi nicntio (it in iiis trib«is Dccre- 
talibus, & vaxiis C(»idliorum canonibus, quja£re({uenv 
tiiis evcnire Iblct, nt owtrcs fiHosfuosinterficiant,pK' 
tim incuria, nrtim odio, partim obluxuriam. Tcdio 
enim eft iis filios nqnKrofius augere> ciim aonpiofiliia 



ud.ff. * - . .. . . - . ^ - - 

umJifii». Nec4efiuite3ceinpla parentnm, q^u hacfacuk habcodis aucrimoQinm » led libidinis eaplcndc cani« 
tfie ufi (netvM t Mon lelerunt Ravirius Textorius Itf. 4. oontralmnc ; idcb eas apilBlj psna plefU volflit |Lcd»> 
^diMr, eap,^ Solonanns de parricid.emp.j.D. Joannes redos, ut oonftat ex cam. ij.ConciliiToUt,y Non (blitm 
Rainos i^f^iiw pjfrrWAltf. 8./<>/. 48*5. Nec tantiim juj autemm8n:r,qu^filiosfuosinteremitgladio,&vi)veiikai 
hoc conccmim Wt patribus in filios naruraU's,vcTuLn&. & cjiia: potionibus, & vencnis, ac aiiis pravisartibusn©» 

ccm hiu.s procuravit , punitur, ut abortum facicndo, *. 
eotffului/h 2 j. n. Syiiodo Triil.c^»». 91. D, Bafilius ad 
.^•nphiloe. can. 2. juxta dulindionem f?tus animati , vcl 
inanimati, quam dahimiis in cap.ficut j.imfrd ,de homicid, 
quibus in cafibus Riater prcna parrtcidii tenctur, /, unic. 
C.de hit qui parenter ^ •vtl filiot . Qiiare Minutius Fclix in 
O^aviano hoc crimen pairiddium dixit, ibi.' Smmt mmat 



in adoptivoj, ut COnftat cx epigramm.itc Pctronii i.:pra 
rclato . UndedimAutu.vGcIIius lis. 5 / 4t:ic, cap. i, 
tradit formam adrogaiiouis, ait : AJ'^gi',',i:j Auttm dida, 
q:,ia genut Iw in mlitHam familiamiranjilus per pcpuli rcga- 
tioHfm fil . Fjff rogatiorus ferba hitc Junt : yelhis , ydita- 
tit, mi L, Faltriur T'<tu: t:im ure , quam lege filiut 

fit, qudm fi tx fO patre , matrcqiw flUnt matur tffel , utiqut 

a tfii* , necifqmtin tfm potefl.u Ju Ciccro /» oratione pra im ipjit uifeeribmt ai^pjiawa iScair/ homnnit M 
^m» /M, ^i: Credoetdm, qt^mquam im UimMloptiomele. rieulimm$ fmeimmt , MtKpim fnrimmt. Ke6htlg9 fOt»)»- 
^tini f09tm«f*^ ""^ '""f P 10 bitemigKfmm, smOor cdqoe tradita maltiwit, qnc fiUois oocidcnHBC , ponti^ 
me i^tr, m im 1» Fm^epir vUti , ■wji^ /a«i|| g < i w» tCQmimpooitOf f 000 ttflien fitai Canones ampUitspfo* 
ft^Oerti, wt j» 0t* ^fniuas ant^ non omoea filiqa giaifiantar., dkm faxinentnm iraperiam Ecdciia babcac, 
pcrmifit aeqnaliter oc^ttej nam triennio minoaca inl- nt idt Ghxofioi MMimiinw» im «fl/ki. mtim*i4f^ 
punb parcntcs noq oociatBant , quia ia um tepcra ^ 



TITO. 
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T I T U L U S XL 

Dp Infiifitibus > & languidis expofitis. 
CAPUTPRIMUM. 

: i patre, five alio, h tdentc ipTo, aatwnimlHfeeBte(rdegift>fiMttli8»o^^ expoffd» 

extirit, hoc ipfo i potedate fiiit patrift libersuas. Natn in iioc cifii m ingenuitatein libertus , 8e. 
r-rvus d in libertatem ^ripitiir. Q-iod & dc prardiais cujufcumque xtatis e languidis , fi cxpofiti 
^ mcrmt* velfi alioii ecrum altmema impi^ ncsari cootigerit, cft diccndiim , Sanc qui hoc fuCdx 
t mn poflnnt fippKt |ioe in fonini peclibiiitt jos au^nod — ^ 

H O T 



H f^Regvritit IX. ) Qututfait)attedvlliiperitiirirmtf, 
Vj iommllas edidit confiitutioaci ex yifcoibasjtw 
|U dvilif deproaiptas, in hocvplnmiaetiaofcriptas,»- 
tet qaax nt pnBmu recenfetar jpndo»» qoam 4ediH 
aclt ex novis cobmtutionibus Jafhniani ithflt jn I. piw 
fmlt. 6r. »U. C. «U U^tia.txpofitit ^ eamque eifidit> 



Dominus feivum pro capitali culpa captum ne^ 
j|lkac, fim enm non defcndat , non id^aereliattifreettna 
yiiunMr, imnibfi abfolatus fucrit, ad qnfilem domintuia 
leveititnr, t, firvar. ff, Je Otitmtambiim, I. faendtmt 
f.dtftilt.j0ie. Cabeao4K^.i8&%8. KJt enim per dcf».- 
liftionem amittatur domiatnn fd iiiGiUlia> r**^rilf*"' 
fadnm abjeftionis , quodfitcuntniinm fcmtioniliimil 
cumanimo amitteodi ilominium, /. ^uemMtnodMm jlt.i. 



!• b Sdente. ) Sccus veib u ignorantc, ut im t. mxprem i.ff.denoxal.ieg.aiiodfervut i6.ff.<iefilpi^. ferver. l. i.dr 



ff. de manimi{f. leflam. 
C Pieuais officio. ) Et amori.T naniralis, de qiJOCgu'i 
c*p. 2. de pr^efwmfn, quare jure natur^r tenenEurparenK-s 
liberos educare, illifque alimenta pra:rtarc, /. i. /. 
naUtraie ,ff,dejuj}it.6riiire,l. Nijewtius ^4. (f. (i" m^ot.gefi, 
Itg. aiimenta 11 . C. /. ctipiu , alias tf ««» /i*rro/ , jf. rit* 
nupl.t.Jiquit adlHerof , j.i.^. ff.de liier.^nofc.l. J.^^. 
C- de djemd, liber. l. mmc. ff. tttceM , ■verf. SUett ,C.derei uxor. 
tS.i.fi.ff.iffmm, 6r^. flliiMutem, C.deivmtfu^elikeryfto- 
baviMr.CM* haieret, de eo, d»xit hi mMtrimOH, 
ideb contra nAtnrales ftimulos faoactSdtof , qui 



t"-o derelido , ubi notat Cujac. /. J4, Pduli ediHHm , &• 
I. 21. oijerv. c. 8. Connanus /, j. comment.c. Donell. 
/rA. 4.f. I in qui parte obfervantii lunr tcxt.is i'» /. 3. 
iT. ult.i. qui icT.ituijf H, fT.adleg. Rlyodiitm intcrdum 2 l.S-l' 
Cr feq.ff.de iicquir. ffoJ^J, 1 /ifervur i de flatu hom'num , 
I. iilet).ff. quiCr aquitur , (e£. fciindumg. ff. li' puhlic. -ud. 
l.ult.ff.deeviH.l.Z.defentent.pafJiT , l.fidftji '^ . qtir in frau. 
demcredit.ieg.neminili^^C.de Epifc. aufi. I. 20. jf. exquihu 
f^lfit mMJoret, l. ^7. ff. i^cumfeq. tf. defurt. l.penult.ff.Jk.. 
nirm»<Svif.leg.l6- ff.de faput. ftrTMr.t. 45. jun£to Cujac 
9A: de ufueap. t.^li. if .Jinautem , C. de Eptfi. &cler. l. 7. 



tk. educandi filii cpram demaat, ml.miikmmt^S, t*- /. itdmmiK^l^fAt duidtiitf f.f«iw^, ff. dt 
m^.ff.degxa:fMt.m. nam cbm omni genenanimaotiumJ fibtlitM, 

primb hoc fit k naturi tribnttnn,at fe,vitam,corpufque tnca 



ror, utclea;anterprodiditCicero, cu)tiJ fcntmtiacompro- 

bata extat w/. j.ff.dejufi. &jur, jjc fjui libcrrirnm cdiicatio- 
ni non ftwkt, loipifatenique corum non curat , prolem 
propriam necare di c3 1 u r <'rt /, necare , ff.de lib. agnojc. l. uli.- 
Irr. 20.^.4. Illuftrant Vjh':rinPapin.t!t.^.princip. 2. illat. 
S.&tit. g.frcK . s j/i.Jt. 2. OlualJ. /iff. 2. Donel.c. 2.\.littera 
B.drlib, i4.f. zy.liit. I, Forncr./i*. 2. rer.quotid. c. 20. Me- 
noch. deaTbitr.cafuig6.Vext.Gic^oT.iib.\\.fYHU^m, cs, 



COMMENTARIUM, 

EX hacGregorli coiiftitutionc talein Jeduro aircrtionem 
Pater exojHi »' tili-:'- /iminii 
cipifnier ver(> roi nullum yi' ir: 

rrobantcam tc.'<t,i5 .'. 1. .) C./w. tit, l.nemini , lo.C.de 
Epiji. aud, t.nulritorihuf , Cod. ccm-nuKta de futceff. t.imic. 
%. fedfimuf , C.de laiina liiert. C.or.lonat dc jure Rcgio 



«r p.tlr:,'- pytejlati t , J uj . 
•im pnfanat acquirunt . 



eo 



C mctll*! 
nidinir, tt 
Pniti«uu. 



10. lib.l^.c.xi. M n.^.tAtxdeCetpeUaniit, lib.l.e.iL 4 lat.l.eimfef.tit.i'^. I. ^.fori, lex^ tit.io. f*r, ^.lUn- 

n.61. &eleganteTGratiannsr.a-<<>^«;^.r.2<}7.Camnxa ftnnt ultra congcl^os \ Barbofa in prttfenti, Aciinna, 

pNTia, c.4.M.50;Ueb redl- Gr^orius in pracfenti ait, pa>' Turrilacmata , & \i.km%hic.Jtexpofitut , Sj.diS. Cujac. 

trem filium expimendo, reI«ato pteutis ofiicio proceJe< adlit, C.\dtb^Miitibut exf^.& lib. 16, obferv, c. jtf.For- 

fe. Accedit, nam utait L^Miiml.e.devim.hMi.t.w. sm.lA,^ rtr.Mmlid.e.io.BiUmn.sdtererMmMt t. 18. 

tmmmfsriim, inqnit, eifixpmirt,fmimmtt0rtiimniiJta- Fal>er0ka.«mg(iS.e. la Vdarcns «'r ^^««/. pMp«r. s. pw 



ftiniaousGmilcsMCna laatbpcjores bomicidit jndiGat im fmef^6$.jartttmm, D- Joannes Vela de deliSit, es, 9. 
«Kw/. i5^quantomi6rioretinntht , in quoscmdditatem qnemtralcripfitOterop. 3. t&verfarum ^ponim, if. it. 



exercent: & cert&quiexponit, parum elt nt videatur oc- 
cdere , cfim rarb contiDg^^t , ut expofiti vi vant , ut ait Quin- 

tilian ./?! '.»"<. j-i<5. Nccoum pcr eat fletil , quin morerentur , 
f%i/i mifrricordia divina rrrpii j uijfent . Unde ait ClcmensA- 

lexjtidriiius/n eiiir^tr, [urtus & infaiite.? expofitos , ange- 
\\i cur.indos & tracUnilos committi . Hincapiid Tacitum 
iib.^. liiff- necarc procxponcrc dicrtiir , iibi Liptui,- pro 
i^natit ,gnatii legif. Illuftrant Bcrnegerus/n7"<»f//. 1 1 1, 
VotncT. tlb. i. rer.quotid.c. 20. & Patrcs cxponentcs filios 
abique extrema neccilitate, peccare lethaliter, pxobant 
fT^p>^f. i.dtrfglm.tib, I. i^p. 2. /. j, 

AStrvlt Hlmtftmm, ) HipridqneaediaoClaudiilm' 
feiatpiii Larinam Ubcrtatem afl^ndMnmf > ideft; in li- 
bertatemwabantnr, dnmTimentieonimtKibcbmmoi!' 
tni 



». ^.Decianus/. 9. traH, crimim. e, 8. Petrus Gregor./ffk 
1 5 . fyntagm. cap, 28. ^ tib. j. de repub, csp, j. & lib. 4. part.' 
tit. i j.fi»/). 3. num. 75. ritfiaais de orig. parricid. ca. 4./;/. 
«547. Bignoniiis inn. tir .id Martulf ^t. (51 j. Narbonaijfe 
i[:.ite iid afinT f.'ii>n.i'i-!r , ,inrio 7. (^nirfl. ^l. Lindembrog. 
in Glofario . -j^rrin Fxpc/iti., Corvintl.S lii>. 4. Aphorifm. 
jnr. l'oniij. ttt. 12. Rcvaril. lib. i, coH}fti. ap. ly. & 
lib. }. cap. 1. Solorzanus de parricid. lib, 2. cap. j. Mo- 
ronus refponf, 66, Anton. AuguA. tH,iA.epit,jur,tit.ip. 
Fragofo par, J. de regim. Cfm/f. Reipub. lib, \,dlfp, 2, S. ?• 
Berneger./nytf.<M/7dr/r«n>,f. III. Barbof. depotefi E^f. 
alteg. ^\.& tiS. i.jurit eccltf,e. }. Ant. Matthzus de crim. 
adlii. nJ.tit, ult.c.l.D. JOMmci RamOMir piena parridd. 
m. 7. M friue. & M. 8. fqf. 470. L GodaB&eLtul^G, 



famiapatrannsvtndicabat.Smon.tbi.' Otefnf- T^tidrf.dtixp^fidt ^ cjns Vater im t». f^CJiL 



tUm «SM, Mglia* mmeiplm Im hfulmm xfads^tMdio 
m tdi mm expenerentur , likeroi ^t fanxit, nec redhe ht di~ 

tionemdomini , ficonX'shiiJfnt . Kt I. z.ff.quifinentanumiffio- 
ne , t. 2. Sf.fedfchnut , C. i.- /^ttnaliiert. Unde crciii potcft 
TiiLKiniaiiiicc. "j/. z.C.r;!iifiwmanumi[fiont adliiert. Lati- 
na: lilicitatis mcntionein luftuljfTe, quia (iiblata fuerat 
•dicla conflitntionelcgisuniceLatina libcrt.i^ . 

c Lan^ulS! . ) L.i). lf.fi Ipfe fervur , ff. de pecuUo . Of- 
Valdus//?. 2- ; 3">'""if. Doif/. ca. 26. littera A , CabeJo dec, 
''iIi(7,««<S.<i''7. iinmbetfttervus fanus i domino prodcrcti. 
Aohafacatur, efficiturlibcr, fi priusfeoccupetgcrendoie 
pro tibera , Gloff, i. d( ibi Salicet. i» d. I, mA. jf.fedfifdmut. 



lif. 16. «lA^cJdl* 

Ofualdus/I^. 2. O». 



Canansa dtfirtm , c. 4. «. j8. Cujac. 
landtCapilum.Ut. t.c^.2t. n. 66. 

nel. c. 26. lllr.F. 

Sed hatc afrertio tam in prima , quim fccunda eiiis parte 
dirticiiis redditnr iequcntibus juris confiderationibiis. Pri. 
nia nalcitur cx eo , nam intcrpraccipiiosp.irriscpotcfta 
tiseffcdusiileiecenfetur, videlicct nr pati r conlcndun pr^- 
llet niiptiij filiorum , /. Pauiut, ff.de flalul)ominum,Jf,\, 
Inftlt.de nupt. (ns^ probavi inc. \,dedefponf,impub.Sti \T\ 
nuptiisfiliae expofitse ddideratur cnnfenfns patris eapo» 
nenris, l.pmtnmti6.di mmft. Iginirqniaparentesfiliosea* 
ponentesnonamittuntpatriampoteftatem. Fadunt texb 



la 

tur 



CLdbX«tAH|tfir& nam fi priordominus, vel alius prius inl.uxor.ig.ff.dtmmum.unam.l.i.^Jifmri.ff.dijmrit^ 
«cenpet, o ctti f n nd . aofdamc^^iiili. /. fn dtrOAt & &fiiSi (f«*r. Acoedit oam Pami jnae commniii «temn 
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jamexl^e Rorauli in ll. Tabulis transiau , jus hal ent 
vendendi, feu oppignorandi filioi , l. fin.C.Jfpatr, fnufi. 
l.\.C.de pairlbui ipafilior £ftr4xeritnt i i m inb fi eo m ilcria- 
/umdndi Tunt, utaliter vivcrenon poflint , f.lLorum car- 
atbusvercipoire, oot^^^itexl.^i tit. \n.p.^.CfiJ'?,i"nlfHtro 
miUk ^fMHSt finJotl fdre cercatk tn aigunC^Jlilh , qut 
jmrflffr mtStKirJ$fi$^t t*n {uidado de fambre , m m buidejje 
gt^tmner ,pMd*eem*r*lfij9ji»mMeJ}a»z.a .taatUTitusiM 
f^tfjtf.^.^'^ •ElcganterD.Hieron./iA.J/if/vr /fw/ , ibi; Ni- 
hUeiimfarnediariMt ,aum/<^etH^llUtdif^ot humams v»/ti 
eartdhu ,iirinfyam/an&*ntltr0mkaiiimqtteparenietf*r'' 
W/r liierir pareant ,&mmifMtMRiirmmt i h d lw w 
%ememhaiUUterel.\g\t\iT(\ paterfifitllll vmdcfC > immb tc 
illiiis VLici t .iruih isimpnr.cpotcft ,multb magis illi liceiMt 
filium cxponert. Sccunda ctiam pars aflTcrtionis, ubi docetur, 
alentcmriluimcxpofitumnuilumjusincuin c -nft-q-.ri , dif- 
fcilisrcdjitiircxco.nam fivcjus civiic, five Pcir tiiuiam 
attcndamus,isi(uifiUumexpofitom aluit, potefi illum rc- 
tjoCTe ut filium , vel ut fet vum ,l.i.C, Tbeodqf, de e>p<i/uir , 
vbi Conflantinus ftatuit , ut cijufcumquc conditionis c^ct is, 
qaicxpofitusfuitTet ,(iumiRioejuscetieret, qui fMihtlinet , &c 
«nfitanarbitratu,veltam()aafl(l-iafenii<.rn . vul tamquam 
torvnm potfe fctinete : A^itur m/.2,C. eod. tii, Simodo uiUt 
:Bf^aif^/ii^!f^6tStitrk/»^tqintt*i idefi, (i de hac rc con- 
«eOatiolitbiucfttiwidUpeninu «d lecuriutem poilit etTe 
cnnaatio.*namaliiiCcoMeftaiiaiieapMrcbtt, cumcoUc. 
giirccxpofitum noanMlQniore ,antiQjUificle«HB{ivillek& 
captahieCdc quo captamli more ioter alia vtdeTeitnlliaiiilth 
cnm //*. 1 ,eid >:.-:i-'owr , c . i6. ) Jiixta quas legitimasiandiooes 
idcm fanxeruiii r,jCKS Synodi Ardat.2.f<r.^2.ibi : Siexptifi. 
tus antif€d -JJifmcu'j^fiiimpu'f:Je<itm:i'erau3nc ioiUiiur , cott- 
ufiaiioni'poniUcpllio!ttm , C_/i(V , q:<ic'jUeH:tf f/? , intradecem 
d-et qu^/itMt ,diti',iif:i:ic i.oH i::c^ it ,/r :ir:,< .nbf^it , :fui:ol!egit . 
Sane qui pOftpradiiHum tcrr, puc t itiiimnniior exiito i! , ut Iximi- 
euUeccle/U/iks dijlriiiioiie d.-iini)Mt:ir ^ficut Patrumfanxit 
snOtrkst , VjdmaT lii.6.Capiti>l.Cars>l.c.ij^2..Sc in Conc.Va- 
feiAtmH^^iiAlDtexpqfifit ,tf':iaeollata ab omnibus querela 
fmtfft , tttaumti/ericordite jam Jedcatubus exponi , qno coj- 
ilgen uJtummarmn meiu , quamzit iijelix d pr^tptit. mi/ert' 
terSeemembmmdHMtlttreSettkto^trtMmlmme^, utfituidmm 

qu/qtdttxpgfiMmtii«lpiti£tatfiiimt^ 
nfmcoll^atiuiiHtitli M titdliri Dminmto iBrmiim ih t MUm 

ti.-tab Eali/fallicoexpeJttumeffecolUSum , utintra dkt dttttH 
ab exp<ifii^O!vs die txpofitum recipiat , Si quit /e proimitrit U- 
^nenilfe , ioHrfioriprc !f 'ot :■ ridecfTnaifruTn mi/ertcordia , pro- 
lil 'valtm it, ndpratien > ett liiu/tt: aut /« perpetuum cum Dei^ra- 
li.i .Ji lK^iLio -t .^pDffidtal ..yiijuii c.ypafitermn' :c ori:!it colif- 
Horum repetitar , lel calkmniator exii/erit , ut homu ida ii.ii;en- 
dvsefi. Ad quod jus colleili , & dirtraiii infaiuis cxpofiti 
ipcdat vetuj formula , qux rcpcritur intcr vcteres formulas 
cditasaLilMiembrogio , & Bigonioordinc 1 1. in hzc vcrba: 
tittquoquein Del ncmins , in mairiculari Satiiii illiut , dum 
imttutiruthorimd ojlia ipfiis F.cclejf* ebJtrvAtula conveniffe' 
awv, Uuqutit^ieniidum/asiguinoieMtumftrituloPurrtit hmni- 
mmtltm, fsuuiriifUtUltmmiurtjeuiffemut , tpfumfer tridutim , 
fi»mmfHm^ ttf i dfimre tim mmm tiiuiqid/itMmu , ^t/uumtf- 
/tdiceret, &nmtmmMtm0mt: tdmmtmif/umii^tdmHu^fii 
foflsapietauimnrttmiiailtt &Ih mimi iiiifiritm-MtafltulmiU, 
ipfum Infantulum imbmditmummimlUo sd rmtritumam io£- 
m'<T ,vt,fi Deo pr^fidecoKluiutrit,ip/um iu /ms /ervitiit , ac 
/iilatiis ffcnndurr^le^is ordintmreiineal . Pro qno pretinm acce- 
pi.-n is , iiiifiodrioii! hnecjnipi.ici: , ^.j.Vir :.:~tor , t7 nt 
p-iP/'er.stpi/lo!a /irmior Jtt , manibus propriii camjiib!:'' f>' ma- 
'iiim.ir , {^r lcHis ih"ii»ii>ut robcrandam decrei :m: r icc:i>uium 
/tHtentiumiU^ ^ qti^ dataefl ex ccrporeTheid:j fi.t:ii , iib. 5. 
■ " ifM.* Siquis iiijoMfma fanc:iineem^H , ji n:^!. iliim do- 
r , i<rlpaiey cirm redpet e ■wj/wf ' /< , aut ejufdem meritiman- 
», aut prttlum , nutritor quantttm ualuerit, canfequa- 
Simi>cmtQfmulamtefcrtCujac.M'P<M/<i«»/(^. \'/tm- 
Miil.ilif.«.IgiturnOQrect&inprBleitfi afleritnr, fufcipieillcs 
inrantcscxpafitaenuUiimjusiDcarainiieilbois acquiren:. 

Q<u duteaDdi tMioiii; oon obfiaDte , vera cft pre. 
fcns alfeftio,jpro c»jus «tpofitione finendam eft vetn- 
flilTimnm fmlfe divenamm naiionnin nwiem exponen- 
di infjntesj nam apud Hcbrxos ufum illum invaluifTe, 
coniUt ex facra pagina , F.xodi , cap. 2j. lofcph //*. 2. 
aniiqcap. :{.V'nAjnclib. i.deT/iia AitVfir , '■Li .k My.-fc 
ccpofuo .i^itur-. & dc Ezcchiclc Propiicta rcK-:t Cic- 
iritjiis .\lc>..indrinus Itb. I. fhom. Wn: JVLuer , yj ine pe- 
perit , ,ii'i' :-xdit me trer ruettfet , ut tu.xi: cum ,:u:tm iale- 
re ninpciii"), e^poffi:. .Xf benicnfibusnon tsm inoribns, 

3uim lcge reccptum luiilc filios cxt^onere , c:c Ariftot. 
b, f.foHt. cap. 16. traiiit Samucl Pctit. i'.'i!.'J. yfttic. lib. 

auiii; 4. De .Grccis .iUan couUt cx Diodoto Siciiio 



ImThikSii iUi ae 



lib. 5. liUiMliofkAi 

po ait; 

- - Tefla dttrtnjt^Sit p.i^d' . 
ht in aita memrr* fsbuium mffit /erit 

/^vidlf, endkeif^ut, ftmr Qfthmrmt ; 

Tercptio in At-Mndr» , aSu /^./teuu I. itliano//*. 1. netr, 
bifl.c. i7.DeiLomanis,Jcaltisidem referunt Juftin./t^. \.ir 
4i.HeroJot.*MC//o, Valer.Maxim./i>. i.r. 7. l£X\vct.lii. ix. 
xi«rM4M,f.4».Liv.iii>. i.DionyC Halicarnafl"./!». i. Pfai- 
tarch. Ja JtHMii», d;dePo(ticndtDeRoittan» Min. Wk. 14.«. 
i8.Manil./(£. 4. Aflrou, ConftantinnsManafio mmrd. fug, 
41. .Strabo//*.j. Cettgraph.VaxToHi. l.dererujl. tmttjSi' 
minaHr . Plerumque autem exponehantnr in mari , aut 
fluminc . Ezechicl Trafiicus in Ifagogedeprfctpt.Phmrueuiif 
ibi , Dfindejuffit, ut Hebr^umgentm^tmlmjltimimtfrm' 
fundumfluxiiym . Ovidius/ii. 5. Faflgr. 

Amne jubet mtrgi geminos , fcelut jmil flg^ijf&t 

In fuca pueri defiituuntur humo . 
Aut in dclerta loca.- idem Ovidius epi/l. 11. 

Jmuqm dsri parvum eanibufque, tn-ibufqm uepotem 

fi^stfimfiUtdtflltmfutocir. 
Exponebanturetiaminrupibus, autfubaibofibos : Sc qui 
reliUosinveniebant, antcreddxant, autfiigebantex Sili- 
cecxcuflbs, ant&barbefiuacoiticibascoDixptos. Allufic 
ilia, ousin/Biicam amnla pfo&tur , nrecatniqne apud 
VifsiLM.4.^/'/>bi: 

Abc tiH Drva parent generii , nee Dmdmmm mnStr» 

Verfidei /ed duris genuit te cautibut horrent 
Cuuta/ui , Hyreaumqm udmarum ubera tigret, 

Ita ludunt PoetK, lCn " 

dc piiero rcgio.' 

libi etigna pner generii eunabuia tanli 
G' <imineot dedit herka torot , & vimim fuermo 

T:-vi.t domut, ttmn/k dfimilM «rtfae MM. > 

Mfrt^a ttpeut. 

Etqui liberos exponebant, iis crepnndia ) 
a|>penidebaDt , & annulos inferebant , qnibns poftei h 
fintafnolccrcntur. Terent. //mm/oii/. 40114. .^«k. 
■ Vt fiultte & mi^m W wmi /umut 

cum ixponmtdm» it, mi dt digito rimiifiimi 
Xklrtm» ^ tidito, ut uu* eum fmUa txfomtrel, 
Si mmrmntmrt m exptrt partit e/iH dt meHrtr Mf» 
flautus in XudeuU. 

Ciftellam ifHc ine/tr oparlet caudeam in ifJo xridulo , 
Z/bi funt Jigna , quesr partns nofcere htec polfit fuot, 
(Jiiiiiifcupt pitrX'a periit Athenis , ficut diixi prius , 
Noravit Pctaviu.s rnroif/ adoran. 16. Themijlii . Et expofl- 
tis nuii:ej;dis loctim amplilfimim snlificaffe Trajanum 
in montc tsel:o , rffen SabcUicu.'. iVi ■Ata , iibi erat co- 
lumiia laflarea in foro olitorio ad exponendos infantes . 
ut fcfemnt Feflus Pompcius lib. lo. Alexan. ab Alex. Hb. 3. 
ditr.stidal. c 13. Exquibus&aliis notarunt Rcvard. //^. 
itmjtSx. i7.So\orz.deparricld,lib.2,cap. yEkobat deradee, 
eap.ii.n.^.CTitiaajo.iJi/i^t^aijJityexliatii tom. i.thti^ 
tri, "v.Exp^. ApadCatholiGOS tn&intes cjrponnottir nd 
valvat EfiClcfiB. CODC. Matilcon.rM.0. npodnurciiafdum 
lil.J.r.SOC.CaniOUOfem/>4r.3.c^.35S.ibi.* Vt mmfquifqut 
frerhyttr im /um jMe fuilki uumuutiet, utfi u&qu* fmmi' 
uu cJanculo correpta couceperit , uequaquam filium , uut Ji- 
liam fuai» intei ^ciji , ffd ^ucc::mqk! p> tfvaletirigenio, an- 
U janjtai F.tiifji^ p.niifm depcriari , ibique poni faciat , 
ut coram facerdaie in craftinttm delatus , ab aitquo €delifu- 
fcipiatur , en utriatur . Et /. »//. C hoc tit. Et a pud Gra:cot 
infantes reccns natos "i matribus in Ecc:criariim atriis cx- 
ponilolitos, prubat Ballamon»**». Sj.*';'///. D. £/ffilii a^ 
jtmfiilcc.Sc connatcxlib. 3. juris Crcco-Roman. ud cui. 
tem, K.3. ibi: Hludquteritur,tmfim fuuiendit, qunproprtet 
fiiiot in atriit, & aditibut Eettqfitprmu expouuut ) Tandem 
Jvuodsli /tmentia re/pon/um efl , mulieret iJUu , mt homici- 
mtt ftairi, t\fi in/antet ab allffuibus eduamlmrm Modus ex- 
peoendi apod aoti^a* crat in vaicnloex papyro faAo^ 
«C biraniine illito infaotem apponeie, fen in caodiaii^ 
vt probant Demflerus lib. \.ad Rofiu.cap, i. AvcndaAo m 
mitu, Ii6,2,cap.^c. Ne vcrb periculo evafi , grandiorea 
facU amittcrcutur a parentl'v.is , iblcbant vetcres notas 
quafdarti corum corporibusimprimcie. JuAin./*^.44.ibi: 
7". , dr lineamenU» um fimilitudine , & notis corporit , 
qa£ inuflx ftarvulo /utrant , nepoi agnitus. Immb nepri- 
varcutur omni modo bonis patcriui , n\ corbc aliqua 
prctioia cxponebantur . Piautus lupra aii. i. TerenUM 
Heauiout. atR. 4. fc. i . 

diif exponeitdam ilo, iiU dt d^ito annulum 
^Detraba, 6r ei t£to, ut una cum pueila txpouertt, 
Si MNT^irtar, 9« txfirt fmrtit t/ftt it moffrit tmdi i 
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Vlalwi Ihhk^ CKMm CKptifidoMim inprobuuot ThdMi- 
p< ni,<legeI«ta,neUc9etcuivuciviexpoaereiiii«iMi> aeC-iD 

M^Mtei^ folinidineabijccre, pana capiti s adjcaa , tefteJEUaaoJff. 

a. T<*»'- W/?.f.7.qucm rcfcrt Novarin. lii. 6.*qini mipf.cMp. J5. 
NecniiniuRomulu.ilatalegevetuit . Liu./tf. t. nifi mon- 
flrofi dicnt , quia ut ait .Sctieca ^.contro^, 3. N.^u nntur 
^mdam aliqua partt (orporii mittilMi ,injirmi , & ia niti!am 
fpemidontt. Et expri-ili js rationcm rcddit I. <if »>* , c.15. 
ibi : Ubtros quoj^ne , fi debileT , monfirofi^ue etUti /nHt , wr. 
gimut i noniy , fed ratiii e/i , a fanit intitiHa jecernrre . lllu- 
ftratD.JoCephiicRetcs/*^. i.opnfe. c*p.i.^[eic etiam Ro- 
DuUlicebat fiUas exponere, quia nugis, qnlkm iilii (ami- 
liamgravabant, utconftatcxH8licima(sco//i. i.c. 15. ibi : 
iffi infUtntit Ramtdut ctvttstam tifii btilo , «e psci rttUI- 
AiuUlmt mt^tiltmkm-oiriijiitt tKfi^ifmtmUitMetmfididl: 
p^mb»iaffi$0meiMtkiifqfiik tAr m Sif it Uf M^^ mtftm- 
ln», & 0xJUUhi$fdmmKllti, BiiB C Knw p«iiiiifit>e> 
ctre, vciexponcfe. RafioacnnpoadKMniVMnliHkan»' 

dcr aptid Stobseum im fioriltgio «t.J^ Yttiiu fhat joSUl 

»ulgarcm verfuinem Latinam: 

f rKiefiiim , irKomimdumijue pecuUum 
Ouanlumz^ir inoper fiiior ioliuni ommr , 
Jit ftliar txfomtm rtiam diviUt, 
Qnam Romuliiegem illuf1:raiit ejus politicam rattonem 
reJJentCS, Votr. Grcjfor. /'i. 1 5. rf^ui.i-j^. 1 j.c v ». i.'.Phi 
lippOS Bcroayiis ad ApaU^nm iii. lc.de afino aureo, laCC 
Camnza «jlr/>4rta , c.^departmexpe^ , «Arjucm. a8. & Jufti- 
wi»n.ii*»well. i<;5. hanc cj^oGtionem execratur afsercns , 
Cspooentiu.ii crudclitareiil Cn^ deteriorem hoaiicidioi 
^nomoiD ca)«mitofioresexerccatDr.HiBCniiLj.<l(.a|.0t. 
J.yW» X4lfr.9o./>~4. cavetur 
mKhiHpm, imahmmn fnkith 

fM mmiiffi, tamso tr tmm fi h miiuigi. 

His fuppofitis apparct ratio prcfentis connitutionis ) 
n.ini cim ciindis animantibusi natura inilta fit propcn- 
fio quzdair; cducandos fcEtos, tefte Tulliode natura 
Deotiim ; qnam propenfionem ftimulumvocat Juftinian. 
inl.unic. ffileat , C.dertiuxor. dR. illuftrat Pl itarch. in 
lik.Ac leraPhilofoph. Favorin. apudGcll. /i^. 12. no^vmr.i . 
probav i in caf - 2. de cgnxferf. iufid. ideb qui contra hanc 
naturalcm pnjpeiiiionem filios cxponunt , amittunt pa- 
tftam potcilatem, quia fiUum fuum diccre non po(iunt 
«nm, qnem perenntemoaiiteaipienim, /-2. C.hoc ti*,Sei 
"wte colIeAores, &educalafeiinsulluni dominii , aut pa- 
fntit in eos, vdut in filios, «nt lervoshaberepolsunt. 
Moik doaiini, «piaetfipro fervo «xpofitnin ialxKfinir, 
fettiotmneD^ieoqMur ei, micx ItajufinojiicauA tn 
lacttaiMB^Iillri^t Jifr hil lilWgil XOifiBdtur preiio 
-< Bui e nj iMB ? ■iT Hq Mi i i nKkrmHtM. w.*pin. 72. 

fadt lex I. I. "Virf. Atfimtt\ f.de jmrit , & /«* iinor. 

K' ndo Cujac. lii. ^ PmmS Mmll.iH ,^rotumm. i.imprime. 
onpatris, quia talis eJucatioprti a;1<)ptione non ccdit / 
&rilulccptor tihilucu cx^H)lif.im .ilucni , .ilimenta tauicn 
fepetcrepoicft , /■ 1. C. hoctit.l.^. %.fi tnimr. f. de doli mali 
except. QiiintiL detlamat. 278- uhi dc filio expofito , ac 
tandcm parrenaturaiiagnit<>JiiiL"itin ait ; /7r/cfr?,^<M)w 
fater Tjcn furrir > Recipere illum nifi folmir aHmemtir mm 
fotuifH . Qiiodproccdit, nifi cducator fnrij animo fuflu- 
ierit,/.i.<i''3.Cibecrfr.«rt«//.ij3.7«/8w.vel fi pietatis tan- 
c{im rcTpcftn aliinenta prieAiterit fioe fpe reOitutionis , 
^cafn omnemceliarereliinitioiinn , conftat tx l. tlmtt. 
ar. /. Niftmniut i^f.dt m^MMlL I. «M* it qtii 1 z. g. fmH. 

g,4imitukiMJimkitfamW'm^^t uTinoAlialieatt 
itadea MB i c atMii ir lB i pt iA M Uvat» qniatnnc ca pettfet 
miexpoTitumiMNftf^llbMiiHMa^ i.Jlm.tmml.fiff. I. h 
fimih j%.f. tbK.Kmumk Cfgo nii cxpofiti liberi pior- 

fusabomnipotcftate, & quoad llatuin habentur pro le- 

gitimi.^, co fiuhJ in mcliorem partcm pratfumendum fit, 
ciim ivin tantum lp'.irii , kd , (Scleginnii naii exponi iolc.iuf, 
idqucetiam hiftoriac iummis vin.s contigiise ineiimrant , 
veiuti Mojrli , Cyro.Pandi, Ocdipo , atqueetiam RcginaE 
Babyloniorum Scmiramidi . Nccfoluspudor,aut infamiw 
metusexpolituii"'; caiifaeft , fed , & nece^itas aliqua, aut 



terccatur . Hincnt/. J. tk, a ciafiiemariiiiratn , vd umqiuun ii^enouin , 
ir : mh km fB* JtfiSktn lcrnuBpofieietincrl : i|nam l<gem primam i 
kmtitim fmrn aimr^ t imrii' ipiMlam exlfttmarant , quotiescducator expc 



Nim.ioj.ciflcbiKnrinmiieDeaotp(aics,qaoisCBipiitHTBib>. 
InrilrMrijC }.xk'38.SHitt 
ceiondocnnittMba baainiaiiii , Ecdefiamni » Ae Cat> 
legionim , ubi adfunt natnta reqnirentia qaalitanem ffA 
fanguinis , feu nobilitatii , nt jnobant Lara dt C 0p Hl0 ml h 
lib.%.cap.^n. T.-j.QxxttteaJ^foeptjo^rei^.ii.i.c. %6i. num. t6. Ef« 
cobar«f pwit. fang.p. l.f.i.Jf. perlct. Acuhiin . ip.fi ex- 
pofitmr,». i.f^f/f. Hy.quialicitindubioe-vporiti bom prarfu- 
manmr, hxc prxlumptio nihil operatnr , quando (.erta 
qu.jiiTasabftatutorequiritur, quia non iiulicit, uuod q.ia- 
litasaJfitpraefumptivb, fed (lebet probari . LanJ.c.4«.j9> 
W<\aiz.depriTM.pmtptr.p. a. 2oactfiooataiiBnp»> 
bet Diana «. 10. tr. 16. rtfd. 96.fer iotam . ' m 

NecobKatdnbiaodiratiofaprliadduda, procujus Oipo* 
fitioBC fdCBiinni eft , olim magnam failfc qugftioocm , ut 
inqdtMinin»8kio.ap«0.7xcifCB<l«»Biconnn, ^expo- 
fitifuerant, &abaiiqaofuiiBepd, &ei]acatiiepetwhaotBf: 
& Traianut in refcripto , quod estat apud euimtem dUI. epi/t. 
73. adconfultationemipfinsPlinii, qui Confulat-.im in Bi- 
thyniaobtnicLut , rcfcribitnmilescxpoiitos, licit in lervi- 
tuteiuifscnt cducati , in priitinumtamcn , quonan erant , 
libertatis llatuni ancrcndos , cumiquum non eiict , liber- 
tatcm , qui ln«l}imabiiis cli , pretU) alimentorum redimi . 
Athocrdcriptumadfotam Bithyniam pcrtinuit, & fone 
aliaeproviociKaliojureutebantur , ex conftiiutionibus an- 
terioribnsImperatorisCoailantini, quini/. i.Cod. Theodof. 
bectit.l.mmk.C.Tbeid^.ileblt, pdfm^gidmilmm mtifinmp 
conftitnit , ut cujaicumqne conditioois eflTict is , qai ex- 
pofitus fui/ret, dominio cjas cederet, qnt fuftolilset 

vcl taiiii|aam 
ioteUigeBdhai 
poGtum ile to> 

lantate domini, vel patris collegerit. QiiareilU vertla, 
tjmetm^ puermm. vel puellam prejeAmm de demti patrit , 

'vel domird , Dolumtate , /iieiftiaque collegirit , ita inierpun- 
genda crcJir Cir.mius »» parat. ad hunc tii. ut poft vcr- 
bum, fiieniijjjut, apponatur virgula : quaiidicat Conftan- 
tinus, utquicumque collcgerit puerum , vcl pucllam pru 
jeitara de domo patris, vcldomini, voluntatc , fciei.tia- 
qiie, pro iilio, aut fcrvo habcre poflit. Faciunt Firmi- 
CUS lie. 7-<-'ap, i.FxpoJilimtitriumtmrlafmeir /ervilitiir impli. 
cati. Seneca comrov. jj. Exp^ im mmllo mnmere fervi 
fmm , hoc legum tsteri lAfmm eji . Vertim Juftinianus im 
Sti. leg. utt. C. boe tittdt . NeXjeUa ij ?. ab hoc jure re- 
«cflit, 9c floaftitiiit coti iMii ficooiledi dtent» io liber. 
taieai TiBJicaBtet cdaiBB ftr?i Bad dicBt , bcc <n Ut 
jiisalluinedacatoribas cnd» BB mnfi nerdmonio con- 
tradoTiderentiir pictaBBtiSatam |eflSfie. 1>recipue quia 
pleriqueinikncetexcipiebanrur, & colligchann.r non tam 
obtentu miferkordia! , qnJm nt poftca atatc prgvtTili ad 
quxftum r.icrctiicuir.i , A: pr-.j!a;:i:iii idhibcrennir : quod 
inteciatur Juftinuj .Martyr in apoiag. 1. aH Anwmnum 
Pimm. ihi: Primmmijutdem , ifuad ommtr fere -'iae.-imur ad 
fuafimmt meretrichtm edvcari , atque produi.i , non puellar 
modd,jed, mafcnlor expofiiot . Siniilitcr Grcporius in 
przfenti abrogavic jus anciquum Concilii Valcnfis , & 
Arclatenfit, & ftatuic, ut pacer, qui neglcdo pietatis 
olTicio libeios expofuerit , patna poteftate cadat , oec 
qui cos fiifijpit, aliqnod jas in dcaoqninit : & iu ju» 
u iianc ic mpoii i m diftiadioaem expoocodi funt cano- 
aesfiipriirdati, dcfimiKtcr mmhs tm d. 1. pmtrtm , itf. c. 
Jk tujfl. qnc prooedit iote aovam conftitutioncm Jnfli* 
niaalintdacnitCojac. Ut. i&.et/er.e. 75. etfi ipfe alitertex< 
tum cnm accipiat ad titulum Codicis de muptiir, drinfam- 
tUm^ expofii.&. vctns.formula , qnsE extatpoft formulas 
Ma^cuifi, edita a Ri/nonio, fc relata. 

Adhuc fupritratiitAalscitioni opponi poteft textns w 
Cir».tf.Cw«cr//i.A£»ri/fo«. in iljisvcrbis : In f>oc /anHa Cini- 
lio decretam efl, ut unHfifmffiie Preriyter im fua plehe pu- 
btiie aHHunciet, ut f% aliqua fizmina ilanculo corrupta m?.- 
ceperit , dr peperii , neifMaqiiam diaboio coarfiamle , filium, 
aut filiam fuam iminficiat, fed quocumjue prievalei imgtnio, 
anie jammar £eel(fia partum deportari, iUfme pemi faciat * 
mt corttm facirtkte in craffinumdetatur , ai alifite fitUlfit- 
iafians pericnlum, aucegeftasextrema.Cumigiturquam- fdpiatmr, & mmtriatun & talk tx emifa kmiciMfttilmiH, 
plaiCiCanficfiat, curnoneamcapiemus , qua: favet con- & quod majut tfl, parrkitKmm tVtulm . Itm fiififkmt 
fitioni exporitoram? Idd> «onminnior , & pia fintentia tm fiHim tmnrfiiht ftmkldm ' ~ 
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ftR,filiosexpofitos cenferi lcritiinot quoad dignitatcs, 9c 
ftcnsofdincs: & iuGrcBDnusXlV. in Bullacdiu anno 
t<9l*I>MentPaleotns4raMAir, &Jfmrtlt , e. 03. Majdus 
itkr^.lSk. t.emp. 1 1. ptarcicaHieftlJl Baiioik r* colleH. 6- 
t,mhlHjiM.b»pr4/emtemrmhk.& tk fHeft. Epift. allef. 
51.W». 149. lAii devilahomtimlt. cap.-j.n. 50. Cartillo's. 
ttmtrefv.e. 134. m. 11. Carraosa i^^sn , c.4.ii.49.Ricciul.<^ 
Jil^f^tnmmif \flkt*-7^fnaaei*MtiW(MiiLe. tS. d 
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BBfdbatd.ll>. |.l>icr.csoOkCanio(enCpi.9.0«r.e.3(3.EK 
quotextuexprefikdeducitur, parentes liberos exponentes 
penisparriCtdarHmteneri . Igitur non rciU Gregorius in 

firxlcntiilocet Patrcstantumprivaripatriapoteil.itc , nul- 
a fafta mcniionc ptjrna; corporalis, qua patrcs afticiendi 
limt exponentes liberos proprios. Pro cujuj diflicultatis 
iolutione diccRdum eft, pareotcs liberosexpoDentes.atqi 

^j.-..^ ,s_^ ^ icjnlaritcr extra or- 

diucm 
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In Libnini V. Deeretafium. 



dinem puniri, utconAat c>r vi-ibo A:.i/n,iJz'rJ^:j":f , qno 
QtnntnrlmpenitoresM/. 3. C. de infataibtu expqfitir^ ^ ex 
l,pimiit.C. JepMispele/i.l.i. %.pfnM,ff.delAtr,t^gmfi,Xiita 
fi tutor , qiii jpier HMDdKinjn ncgu pupillo aliaiciKa » dedok 
citur ad PrzMSbaiB vibu punieodnj , /. J. f.fiiJiwmMM 
f,dtfiifptS.lakr, quaatb magis pnniendi Imit pinaMs , 
qnt BMiCKfan m do , omoiqb illis alimenta 4<MKaiit. Qr* 
ca fffltw MMcn UUf MBKKMBduii istfUMti fidbe ^yftjn- 
pMndifiiat. PkiinaicftTcbni 'v^^tut «xpo6tnc indie raortnuf 
eft, quocafnpnniturexponensiesibus Comdia , & Pom. 

Ciaiamqtiamficarinc, &parricida, Hicenimvcrb lortim 
betfcctentia Ulpiani f'>/. IJ. ad !. Cfn.-'!. lir J^ray.iln : 
J&til iiturefl (xciti.-.s quir , /in mortls cau/iim pr,rlxst . Nec 
■On Pailli ('J !. -;. <!'. <<■• iiic agn."fcend. Nt\-are ■videtwr qm di- 
Hcfl , Or aUment,'. dc'i.'^it . l>1emque d:Lendiim fi\ , fi in 
lolitn.lii^c pars-r.tts liUos exponint, ul fajr.c rr.ur:.intLir , 
Hnt icrarum i.iniacu pcrcant, ctiamiimorsnoncootingat, 
qnia iitiqusquantum in fefuii , niliii defnitoperi, quanJo 
avibus , ic feiis jam filium occideDdnm expofaenmt . Unde 
Senccairc/«iM/, laait .* Onrdtit, quis ex /oHtuditie itifanUT 
auferMifHeritmtT^ n^fiat^irMiaKr . Laftaat. U, 7. amk 




ponere , fm$m tntart , flgiWlIiaa dedmmM. ^06. Sarm» 
efl, uiexpQ/fiiT^tMmt'. eoAttwmilresimtia ammM homineffti- 
mun namferartm, pecuditmijuefenlibus ejl flittim iH^reffiir , 
rir adubtra impelus : nohif toUenJut inftnr , &■ ad-vrrjiu frigo- 
ra tmtriendur . Sicquo^ueinterparentummaiiur , greminmqu» 
natritiifapi labitwr i uiidemAi»tantaf*iid'. ir ^ ut adinfantem 
mortaaerfitanonuemat} nrpomteanteix-mo- puerwn fiatim 
r^gteijum, ciii mori domiexjtecUret , inHenJidumcorpui fmkcflo 
/ f j'ri :j , Ci7 7 ./Wff . Tcitul.»» 4rpo/<y, c,9.ibi.- CrnJttiiu 
iaa^ua/piiiihme.xtorjueiit, amtfrigore, autfame, &caiibut 
expomiit . Mjnut. Felix iaOdavio: Ihmetiam demi natot 
aUeute mifericordi^ frequtater txpauku . HiflC Ogoaaii ad 
iiliid TncQtii ht Heautomt. «A^ Senmh -- 

Hic profe§o *tl amnaimt, ijuem ^fyfpktr 

Hunc, qnunm txpqfim efi naia, 
Salidit4 S f ^atmtBttmrdtradtre , cr oiijctre , Bodcm fen- 
fnin Aftibn* Apt^totaiume^. 7. ■verf. 19. dicimr : Sxpont. 

nh^ftmtet fttt m HhAficmremur , Arnobius lib. 8. adz>er. 
Gmt, ait ; Hu talm Itiiio proa-eatof fitiot munc ftrit , dr 

» naar tklfirmipil^fot mfi^ nifnifimirw 



liiiJ^rt . Facit Ovidius in cptft. Canacic ad MaciriniBi 
Jaimqut dare parvum , caniiufqut , artjSil^fm mfilm 

fmffirat, i» foiit defHtuique locit . 
Fagitut dttSt iUe mifer, fetf^ fmUmi, 

Quaque fuum pottrat tMU ngtttt k/lmm, 
QM mihi tmie Mimi credit germant ft^( 

■ Hm ft» t* amme colluert ipji M», 
Cim tmm mt twmm fihtat udiakmt im tilti . 

Ptfitr0 MMHMrf/ ftrrtt tdtmdm lifirt 
i^utd putr admifit tam ptmcit tdttmt hmitt 

Quo lafit faBo tAx itni matut anmmf 

Si potldt mtruiffe necem , meru![Je putttmr:. ( 
ytt mifer aiimffo plediiur ipje meo. 
EadempiEoa capiti* pimiunturparentes iili , qji erfi iion 
in lolitiidinc, inollamfantej expontint ; nam,& facilfe in- 
rcrcluJi ponct ipiritus tcnc\lus , & ncglij;i i prxtereunti- 
bus in vili tefta conditus , ut rcfoivit Ant. Matth. de crimi' 
ml>.adlib.^.DigefLtit.mlt.C0p. 2. Secundus cafus continsil, 
cumamoni vi vi<it« fosatn», fim alterius libidini obdc. 
quuts, BMiBiiiBBaiiniacadiiAcpartnm exponunt , «t 
plemniqna fiantiMgietei antpndoris , anc deooria iiervaiidt 
canfii, conftat ,cx Afiftophaae ht m M u r , Calplnindo 
FlaccodktoB.49iibii Kmit ad not prma midl>r'm 
ra p i iUl imi k dm i ai m aAnc juffitferit camibut , 6» JWro 
ixftnit Ex Pfauto de Ciftcllario J^cam . 
' iHs fuam con^effirat 

Vecano pofi mtr^e txaAo htdc ptperit fiSmm^ 
Paiernum fertium fui parliapat coiffiiij: 
Pal ^am putUmn tl fiivt ta^tiiiMlim,mt I 

Jt eam proijcit, 

Qiio caiu untrj^ pumendx funt , cura tali.< mctu.s 
etiam inconilantes v iros , l.ifH ji.^.penuli.ff.dc eoquodnte. 
tmtcaufa: quambmagtsin timidas pudUs } Docenr Julius 
Clar. lib. yfenunt. ff.fin. f, 8 J. Menoch. de arUtr, cafu ^6jf» 
».7,TcrtiuscafuseA,ciUnpaier£lium expofuit non in 
litudinc, (ed in loco pQHtco alionun mifericordie} qno 
caiiiciMi BioniisqitBtaooo-cft, tantikni in eo puninntnr 
naiiec, ntexia4eriivaNnrpatija patcfttt«,qnamiBfili0» 
BalcliaDt, cx piB6nit.-<Sfiqp)rii coBftkqtiooc . TaBitoaii 
fiparentesfiliosapoQaatobfiunmam egefiaiem , qua la- 
bocant, & omninbnondeierant, ied ponant in Xenodo- 
chio, aut finiili ioco p-,ih!id' dcputato adcjcponendos fimi- 
Icsiutaotes, nulla p^oa alhciunttir , ut cum aliis rciolvie 
YcbiG,dbpiVtid^|Mafir.l.pkf.tf;.«i.907.- , 



cad.it 



t I T U L U S XII^ 

De Homicidio voluntario, vel cafuali, 

C A P U T P R I M U M. . 

h % Bxoio, 

Sl quis per inditftriaiii bcciiderft proxionio rawn, 8c per infldias,'ab altariiiieo cvclks eum , ur mo. 
iianir, 

N O T . pcrpctratis. QHarcnulUcft ratio accipiendi gcncralia haec 

vcrbadccicricistantum . Dcindc<juia clcrici , eta atrociori- 
busenormitatibusdcditi iinr, niii prius degradati , nontra- 
duntutCurisefxoilari, immb, «Sc in hoc cafu homicidii per 
iofidias perpcuati , dcricumnonporfeper jtidices faeculares 
ab Ecclefia extrahi , doaieruntBernard. Diaz inpraxi , c.90. 
tSr 115. Covsrr.//*. 2,iA*r.f. 20. ». 7. Anaii. Gcrmon. A ySi- 
tror.imminul.lii. j.f. 16. «.91. WAteXtdirelis.difcip.lib.2Jtm 
a0.Q!iatebaci<3iteotiaomiira, vctiuadiccnduRieit,inpffO* 
IbidteittuagideliMidadiispiofitoriia, ien,pcr ^ilidiaaail* 
■AdQt , iaaaittBitatB «ixldiaftica non gaudcntiim , jnxts 
uaditalii e.iiiiirdi*., 4»4iMMitk. Ecclifnhx textam luinc eie- 
polui. Proditoriusautem homicida dicirur, cum nullaprse- 
ccdeniecaufarixas, fcndifcordix, & lccureoccidit quisin- 
;u.iv.cntcni nihil talclulbicsntcr.i , /. propler ii^di.ir , 14. C. 
qui accujare , /. fin. C. ie alealor.c.ficupis \6. qu. 1 . ituxheut. dc 
tnandatif Principum , ptr tot, collat. j. Jf. ntijue : G i eg. X I V./» 
Jua RuHa , ibi : yf'it ijuir proditorie : lir lef. fin. lil. 7. lii.S.or. 
dir.l. 1 1 . »<r. 1 1. eod. lib. doccnt Co\ atr. fi. do. .'). Pcgucra 
dec, 54. n. 8. Guttier./'^. i.praH.q. 2. n. 7. Rcmig. de immun. 
falltnt. i4.Thom. Dclbencrp<^rr.c. i6.dab. 2o.fe8. i. Ger- 
moa.lii. ■f.defacror.immutt.c. 16. n. '59. Fachia.//&.9.«M»(r. 
(. 9}. Marqu. in fuo Gubcro. Ub. 2.(. Ja. /. I. Molina dt jmff, 
tr.i»diff.2j.Sua^tit.0Ktai^.uf.j».f, i. Maiini CntelL 



t a To<&.)ItaetiamIegiturin i.co!left./oA/jot <//.f. i.fic 
rcpcriuntur vcibaha-cifjr. ;i . /" \v'f/{', ubilcgiturfja. 
ieiu ; quod vcrbum cii m omilfum fucrit in hac 6. collc^liooe, 
attendi oon debct . Quatcnus autcm prcceptam lioc legis ve- 
Ccricfervati, fuiataruupodic, cxpofutAiCi^ <r«w£ila, tle 
«Miff.& <xpUcMiUtenb(aintilu»aMrjar.«M.(;5. 

COMMBNT ARID M. 

a 7* Ariashujustextus interpretatiooesadduxerunt repetea- 

V tcs in prxfciiti , & jo. Bruncll./srf/iunf rfA-/. Cx quibus 
Panormit. cjucmiequuiuurGutticr.//^. i.prad.if.2.n.^ Vil- 
qiTcr. in tr. de immun. EccL n. .11. Sarpus de jur, afylorum , .S.i 1 . 
(hcr.tB.2.conf.lib.i6.c. v. duO. 9. ic alii , quosrefcrt CaftiUo 
ac Bobadilla /ftyiM^o/f/./f/'. 3. c 14. n. 3?. accipuint tcxtum 
liuncdcclericts, quiobhomic:ditim vohmtarium evellcndi 
iuntabaltari , cui pcculiaritcr ipli mancipati lunt, ut ulti- 
- mofupplicioaScianiur: fcd mcritbeosrcfellunt plurescikn- 
geiti ^ Barbof./npr^^i*;;//, Mitc^uezinft.ojiubern.c. |3t/.i^ 
nic.Uflbcoediimmum. EcclfJ.c. i^.dub.i.feiLi.iSc convinci- 
riircx mfiustextiufacricontcxtura, ubig^neralitcr. &in- 
diiiinai «gitar dc^lioinjddiif volnntaiiiCa & pcr iniidias 
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Tic. XIL De Homicidio^ 



dtfrifcdtttl. tthert. V<h. \.q.l ^l)f. 7. n. f^. & qu. 5 , ron- 
tra Dianam quxnione ancecedenti intcndit tcxiuin iiuuc 
procedcrc in eo , quinonconruoir.iavu hoinicidium proili- 
torium, fedtanrtim attcntavitpi.T!H'trafe. Homicida pro- 
ditoriuictiamdicitur, tfrrmnam ocodit.nuiafedctVn- 
derenei]ait} idcbcaiem homicidam non gaudere immuni> 
tate, rdblvitCarrafco<«rf/#^«rr«p.f,i3./.i3imilitef, & 
occidens facerdotem. BobadiUalt^. Xf.14. 4^ Itcm qni jn- 
ilttlarium , feu miniftrum joflitivoecUitcxcrceDtem adum 
juftitixleoiniini&niltakpcKMcatan. Sdfe4rMiljkc8. 
/. 4. Camfi» A c ^ f. 4- » II. ctfi ooatniiaiD tnicM^ittr- 
lytw^, ag ^ui dica AljpiacdlwB inpdyt fefolTunt , vide- 
UcctpnxiitoriiiRihonucidiuiiinondari: docenc Peregr. d* 
tmKim.c. 9. H. f . Ambrolln. (W. tr. .-. 9. k. 7. Farin. ecH. tr.e, 
Ij. >». 18 j. Diana/». i. ft-. i. ref. 20. Qiii autcrn altcnim occi- 
dit in dirlidaticip.e , c'iii.i non eft homicidium pcr iiil; Juis, 
jmmunitategaudct. Gmrb. fcn/. 100. 11. rt' i2.Narhon,i 
^«/. 20. tit. \.lib.^ rfcop.glo([. 12 nu. lo. Buhad. iih. 1. 1. 14. 
«. 39.Diaiiatf.;>. tr, l.rff ij.licctiex lo.tit.ii.iib. 8. recop. 
afierat t ,e incur re ^s^r f<lo en ftena de aleue ; Sc COntTa- 

rium fubtili ratione motus dcfcndat Bitboii dejitrttccltfllH. 
9.C. i.n. ioi.Ciraiillliaiverb,<|ttifclopctoocddit, anho- 
pucidapHMliniiwjailicai^iufiti pcofaneaflbnativadl 



Irx l6.til. li^>.lih.%.re:c>l>.\\>\: Tor fer .trm.t IraVJor/i ^ y que 
nojiriiejinc de h^z.fr mucneT fcf urai , V 'iiCnolai , \yinl. 15. 
6t]-j. L'|Dldcin fituli dccLirarar , quod lU .xlevolus , & quod 
hal>eatjr pro alevolo , ini. \i.tit.6. lib.6. reijpii. atqUC ita 
liuciicnint ptoditonum homiddamc/Te , Azevedo/»/.), fi/. 
2. iii. l. recop. n. 10. Marius CMdLdeprifca & recent. libert. 
IH. X. y. 1 7. «5r in C. ad II. Feder. r, 109. «. g^t Dida. Per. in l. 
jg.tii. Ip./i*. i.ord. H<\\a.i»CnriMPbUip. J.p. §. 12. n. jy. 
Narbona in l. 20. ^t.x. lib. 4. rteop.gloff. 1 1 . iw. i S. argueodo 
deiaaiilUrt, quiiepntacaraleranu: ixieaLtmLi%.iUBi a> 
'ikAJi^.tf.nK^ik 3.SiiiLlWKM>tffMi|^lhi.&i«dii£.& Ma^ 
16. Pro paiteiMiMmi caladli«m,llatniafi»lainrisni. 
tio, quiainftttiBiciitimvnlnerit, antbomldditnon fadc 
homicidium proditorium , fed animus , & ocddentisinten- 
tio. ProbatuiiirbaintcrminisfdopetifOB/ 10.». 25. & in 
q jfxumqiie ariiuirum gcnere Vinccnt. Fr.inchiz,/;-.'-. 71 j. n. 
r-i. At Pniuepslxciilarisnihilcircaimmunnart;in ccclefia- 
(licani ftatucrcpoteft , cumad ejus potcftatcm r.oo perti- 
neat, ncc poflit vorJ: , realiterque propriam qualitatcm dc- 
lidis indicere , q«amvispoflitexacerbarepa;nas. Ergo ex 
COi qood Rex aleuoium cflc ftatucrit , nihil ofiidtt ncc 
piofidt immunitati . Ita Diana^. 6. tr. i. refid. t 
tuir'SO.a.2a,&imifi,9o,m.li.V^itmdKif,^m.f.' 



s 



C A P U X 



IL 



INtetftdfli fiimnt aot latroneaii ubi comprehcndi poterat abfque occifione : quia ad itnaginem Dd. 
creatus eft, 4o.die$ non intresEccfeibin, & b laneavefte indutns, ab efcis, c Si potibt]s,^quitnter- 
didi funt, & id thoro, * gladio, & eqnkatu illos rupradidos dics abnine.is. In rcrtia atirem, & quin- 
ta fcria, 8c Sabbato aliquo gcncrc lcguminum, vel oWibus, pnnr^, ?v ( .irv!spirciiti!i<, . cum mcdiocri 
cervifia atcrc tcrapcratc. Si autcmfinc odiimeditationc, te, / riiaquc libcrando, hujiilir.cKii diabolimem- 
bca .interfccifti ( fccui^dum indu^cntiam dico, proptcr imaginem Dci,)ri alicinid jcjnnarc volacris , bo- 
num eft tibit & e lcemofynain £k latgiter. Si Fce»yter caocm fececit, non depooatnr t omen quamdtn 
TiTic, f ym i iteH tmn agKa 

nifidecoofitio Epifcoporum pro deftndenda juftitia, cMp. 
fayitfppdtentidi, depfn-i.tH^. Synodus apud Vvorma- 
ciamtcmporcLndovici Imper. ut rcfcrr Hincmarus Rhc- 

monim Epifcopu,<; , iln ; P«;Vvr3.yr c,"m',) u.ro-rc ,■//■•;■;•,'?.* 
TJei Jfne culpa interfecia , aiiam nuxet it itxorem, armn de- 
pofitis pHblicam a^at pfmtenfi^tm ; 6r Ji ccntuma.v fuerit , 
compreoendatHr d Comile , & ferro znmiatur . Sigcbertus 
inchron.Luih-. icur tmperator afuit defertut , ac proditHt , 
6r in pattilatem JHiorum redaBus , F.Jnfcciporum ju/Beio ar- 
ma d^pofuit , & ad agendam pfnitentiam inclufus eji. 

f T*t tiuiqmlUtrMido. )HxQ.sahit)iaa funt acdpien- 
dao»j|nnaivk,feddisjanmv^,vdaltemativb, ut poftFe' 
tinum m prxfcnti docuerunt Cajctan. z. i.f,6^ mt, 7. Co- 
varr. inClemeni.fi furiofuf , ^.p. tadc. nm.S.^mat$ fdad I 
Barbolarii^<^MC(, Gi\ttiia,»irr^mLuf,A. nnrf. 3. ma- 
fiB.i.diffic.A. iuBt fcdbsfiti noaeffeteiiOBiKidani fi 
te. vdcnalibenndoiatronem , qnem aliter capere, aot 
impedirenoBpotent, ocddiftisnamficonituidlm capien- 
da clfent hxc verba , ncc liciu dTct occifio furis , nifi ad fc , 
& lua fimnl lihciandjm j nccetiam prodefenfionc fuonim 
bonorum Jiinitaxat ei liceret occiJcrc inj'v.nu:n inv^ilo- 
remabliiucculpa, fed ncqucaddcfcniloncm viti , niUilKt 
cum bonoruni cxtcrnorum confcrvatione cor.jur.ifla cisct: 
ctfi tcxtum hunc aliter accipiat Petr, Navarr. lib. 2. d^ 

rejtit.cip. 3, «ttm.^cK^. 

g Pcnitemiamiigat . ) Qjiia homiddium non omninb 
inculpabilefuic , quiaecflpro dcfenfionc fua , vel fuotun 
booorumcoimniifliimefoiatitartanicn Claicus iibi coo» 
fiJetepctie r ati dKetQbaUnJiVi^i fcdkemnsdsAjSf, 



N O T S, 

a TyOtnitemUii . ) Ita etiam le|itur in prima colledio- 
X ne, yWfa>f<f/.r.4, &rct»enturtextus hic in Pcenit, 
Romano, tit. i.f.24. ScJBurcnard.W.ii, Dfc. ■ . cc. C ,Tr- 
not./>. i^.Dff .r.4(S. (jratian.rnt.^n. i^.qu.2. citant vcrba 
haccexcan. I. Concilii Aurcl. undc ctcoo prcfentemca- 
Doncm editum i .iilii.- in aliqno Cx Conciliis Aurel. cjuod 
noncxfat ; & cx co trjnkriptum fuifio in Pa-nitoitiali Ro- 
mano I aqnoaccepcrunt BcrnardusP.ipicnlisrB i&ii. l.col. 
Ufi. Rayraund. in p> tfenti . 

b Lanea tnfie. ) Pcenitentesoljm , dum erant iii ftatu 
p;nitentixfolemoi$,nonfbtiUn mutabant vcftes , Condl. 
Ajathenlc can. i j. Tolet 3. can. 1 2 . Tv)!et. 6. eam. j,iU:Simd 
ineenuorum utriufque fexut fub nomine pxmitmidt mt, 
iSm rdigi^ /mii tmnttr/mii , mea Ifne mttem «ommmi aw- 
irmi$ttt ittrmfiimmmlm/sttdmiM /mmimiti,mlbt , pmd rt- 
liimtrmmt, raAmnr. Veito lAfdlicittniadndMat. CoD- 
cu.Tolcr.i.aei. x aU don FUres ddhiiiant puliliann 
p^nitenciam agentcmi ajant: Qui fub ciliao dhHmo /mtrit 
reconcilialuraitario. Obi aliqt!i malHcj^unt, /»J concilio, 
Ut nOtavitGib.jlin. dt <lv.ifuia re£i-i'. difq. ?. c. 2. f. 8. 

c Efiis , 'jr potiiiui. ) Aliacniin dulcia, alixque po- 
tioncs prohibcntiir folemnem p^nitcntiam petaBCntiMII, 
c.incapite, ^o.difi.caf.admonere , 5?. (7, 2. 

d 'Jisorz., ) Nam ^iniilcs pcnuciUfs non ro'iim rnatri- 
monium dc novo contrahere, veruni ctiam contrado iit» 
prohibcbantur , utprobavi inc.q.Contil.Illiberii. 
e OUuHo,) P{nitentes cnim iblemniter azmis ctnci ve- 
t, e.4ains««rv,33.f:s.iMevlteriasittoiiBRC lima^ 



l P U T 

a Auguflinus fuper Exodo, 



IIL 



SI perfodiens inTcnnis b ftieric fur» & pcrcufli» mortuus (uerit, non eft iUi homictdiam impBtaodom. 
Si autem oriatur (ol fuper eom, reus c cnt. Intclligitur cr(>o non pcrtinere ad eun IwmKidmm , fi 
fiir nodumus occidatur: fi aiitcm ditjrnus fucrit, ad hon icic^irm pcitmcrc. Hoc cfl cnim, quod ait:Si 
orlatur fuper eum fol, &;c.quia potcrat dirccriierc, qiKxl ad furandum , noii id occidencJum venifTet ; 
& idco non dcbct occidi. Hoc ctiam in antiquis d legibiis larcularibus ( quibus ifta * cft iintiquior ) in- 
Tenicur. impuni fcilioet ocddi ao&ocnuin furcol quoquo modq: diumum auccm, fi fetck> defc»dcric ; 
juB cniiD pnt cft i|iMtoi fiv, . 

KOTMi 
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In libnim Y. >Deactalii]iik 



U Q T M. 



1 • A Vra^inur. ) Ira etiam Icgiturin prima coUcclione, 
XX /tibhosutu.,'^. A jpud Carnotcnfcm ic. Dtcr. 
f. reperiturquetcxtus hic inter opcr;i D. Auj;'jr!i:il in 
q. 54, in F.^ad. ubi cxponit logem latam tnc. 22. Ex«di^it\\)i- 
qui: rai!L nem afllgnat , & i:a prioraverbafuut ipGaa ElBO* 
di, crtera vcrh Magni DLK^orii AugufliDi. 
1 b FHtritfur.) Nocif cxponit , acfupplct Glotfa in prx- 
fcntii fctilupcrHuo, cuinemnidicatur fur ii furvo, boc cd 
nigroifacilededuciturluren] propricdici , qui noQu fiira- 
tnr . Varro/A, 14. rtr.diwiyar. Facit altercatio HadiiaQi,& 
SpUleti in iUisvobis: ihUtii mx ? L^anti rtfmn , 
tn^tHU luenm: fir «^tmwemm mStf/iKiliiufKrantur 

luunk . ) Hu€ofi)ue vcfba Bk'^' — ' 

titrio" 




mertmui fueeH fnanor non erit rcut ftngmmi 
4 d Ltgibut ftmitr^bus. ) Antiquas lcgcs vocat D. Au- 
guflinus 12. TabuUnbi T<W. : . Je fLi-enofturno,ficdiur- 
no ita cavchatnr • SI NOX FLR TL M FAXIT , SIM 
ALIQIJIS OCCISi r , |;iRE C.tSL S ESTO : Sl SE 
TELO defcnfint , uuint.tto , ENDOQCrE PLORA- 
TO . Poft deinde, SI C/tSI ESCINT, fc haiu..- elu. . 
Adquas refpcxerunt Macrohius lA. i./<MairM.c. 4. ibi : Nan 
abt re puto hoc hco id quoque admonere , quod Decem- 
1>iri in \2.Tabidit innfit i^ijfimi nox pro noiiu dixtrunt . 
Verba bgc funt: Si noxftirtum fadumfit., fhn ajiquii occi- 
fit, inre ctrfut efto, Jnquibufvtrbit idetiamnotandameRy 
quoJ ab eoquodefiir , non emm, fedjSmdixerfmi .Cicetoprf) 
lHilore, nonlongeiprindpio» ibi: Tabuta nefhinuimfii- 
rtm quv-pio modt, dimnimm MKkm Jt fe teh drfeuderit , 
StrfiaimfmiiXitlmnmt, SeatCl/b. tc.conirozKc.nlt.miae: 
Ijexmutmt bmu mfiinm ttdH jubet , quoquo modo jubet , 
no» dt daMnato tantum , fed de fure loquittir . Aulus Gell. 
l&.2.t$of}ium Aitic. Decennurinoftri , qut pofl reger exaHoi 
leget , qidbui pofylur I^o^nniu! nUretur , in 12. Tabulir fc>>- 
pferunl , fnrem , quimaisjjeftofurloprfhenju! efet , tunc de- 
mi>i 0 iAi pfrmiferunt, /1 aut iiiin f::rr-:t f:'y'st ': . • : v cf- 
ftt , aut inter£u telo fe , cum prchendeietur , dejcndtret . 
<J_iamvis dc ufu hujus lcgis decem viralis diibitavcrit 
Pompooius, utconftatcx fragmeotoUlpianiiu coUedio- 
ne l<tum Molaic. tit. 7. de funir, \\A:Siquitfmrtmm8»r- 
numeccidet il , quemlex 12. Taitil. omni tnodo Permittit ccci- 
Jcre : aut diurnum , quem ^u^ lex permittit , ftd ita demum 
fi fit^d^tudat y iddeemuii an Itgt ApdU* ^enemur ? £t 
Pmifmimii^iitt nnm li*clexnon J^mi^ , StJS fiir 

HOBnfKnmmtldiritt mtl dubitamiit\,quin Ifgejbut^ nm 



't fiuSUtim eim pojpt apprthcndere , M. 

**, me^it efl ut injuria feciffe indealur . go eliam lege Cor- 
mliu tenebitur. Idcm Soloni , &: Platoni placuinc probat 
C»jac./it". Tc.cifi-' . ;".:/'. I V T^i i.'.;ni lvmI itvcriint Longo- 
bardK')^. l.lit.dr iy^mir.t :/> :::!!j .ilKna naHir ti-^iir^^e inztn- 
to, ibi : Si nofhtttmptre iscmo liber in curia alicna inven- 
tur fuoii, non ddKr n i,>;,rf iiJ Ugandum , ociidatur , d 
fmreptibut non rtq^i' :l!ir : ^;::d fi msnut dtdtrit ad ligitH- 
dum, & llgtttut fi eril , debet pio Je Joivo-e cHogintS foU- 
• doi , tuia non eoirtxnil rationi , ut ixmj ricdis tempsre iieih 
ria .titen.i Jiltntio ahfonditiimretteUur i fcd qualtmcumqm 
ittiii',i!< m i::tbutr{t , priut qum» luiret , clomct . Vviligothi 
lib. 6. tit. 2. ibi • Fur ncdurnur eaptutinfurte , dum rem fur- 
^vamfecumportart cenatur , fi fuerit occffur, nou viiidice- 
tur. iltilil-^nteceieiui, ibi: Fmrfuifer diem/tj^eulit ib- 
fembrevoliierit , fi fuwit oe^ur , mert ejmf m^tittma re- 
quiraiur, Idetncautnm foitin Capir.CaroliMagni, 
c.i9i.inlcgibusFTifiot)um<t/.y. Ncapolit.W. i.»/r. ij. & 
de Mofcovitis iJcni traiiit Sig,iiuii:nJ. <le rcbitr Afftovii. 
DcI.accdarnonii.^Icgcm llmueninon habemiis, (j'iiaapud 
coslurta permittebannir, ut refcruntGclI.iVi'. 11. noS. cap. 
fK.Qz\wV.\Ki}iig\\T.lit.^.antiq.lt(i.cap. ij. notavit Petr. 
ClCjior..'/,'., %1 . fynug.cap. i. 

c f^iturifaenanttquior. ^Namnulla lcx divina fcri- 
praantiquior, cap.l.'gimut , jS.*^/^. utpoti lex k Domino 
data in principiomundi, utconfideratGrotius de jure btl- 
U lib. \.c/lp. l.H. 16. 
$ f Teh. ) Teli appellationc quid in prftfenti acripiltn . 
expofnitCajHS*>/.//^X*>'' 54- f.iehatltt l,jf 
teivltmr^pf.triiim,g:dtKS.Sc.iti^\n. iu ^ i^imlme.b- 
iHL ApMNfe./irffe.ibi r«bw suHm ( ut Cajur mOir t» 
MtrfrHtaam hpm la. 7VM«fm» ftriflum r e fy id t ) 
vidgi qiMem Id uppellatur , mod lA mtu mStiitur . Nota- 
vit Cu;ac. 1 1 . otjer v. c. j 7. Et licet Viilgo 1 1 ' 1 1 m j cc i p i.i 
turproco, quodabarcu mittitiir ; in pra.iuiN [amcn acci- 
pitiirproco, i'.'.:od marai Miittltur , '.r, .!;: Li.iij , fivc fcr- 

lum , ti vc iaacca , & j^cncraliicr pru oinni , ^no Ixdi lioxno 



poMft , I. jk>/ 1 L I .ff: adl.M ditilpHttitt9min$m: 
'f.feiiLtd.J.f.t^qui, Virgil./>».9. J ft M rf . 
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m Fi\'umque luirvnir 

JmpaiAdur frMgit telum. 



C O M M E N T A R I U M . 



EX hoc tcxtu fcquens communiter deducitur affcrtio : g 
Furnoflunmrimpuneoctiditur,Jiurtuitvero ,Ji telo fedt- concliifc 
ftndui. ProbanteamtextujMCiM.3.Aarr/r.f. feut. tx- ^^^^j^' 
, t. dUtdo , eod. tit. in 6- ctpjifm 1 3. f.2.Clem. pa/lorsl, %. 



aetenim, dere j^idk.h.lh.i.^f. 6pmt.pl. ftd&Jlf Im, 
fdentiam, ff.eimedHm^f l.itsqm, f.Ux., ff.udLAfmCl, 
fmrtmri.edLCmml.defiem:l.^l.licet, C.eod.tit. 1. 1. C. 
dtfmmMbmm.l. X.C.tmdeiM , l.fipiomne ^^%.furtm,ff.di ' 
f lert.l.^.S.ult. ff.de eo quod mttut , /. de pufiUo , S.fiquitri- 
vot ,ff. de novioper. nunt. Confonant de jurc Regio lex j. <»«. 
8. p. 7. ICX4. t/t. I -■.//i.S.cJiy.lcx i.Ut.^-i.Hh.:.. /;r,', /e;< 4. tH. 
i^.lib.S.rttcp. Illuujarjt ihtra corig,cIUiia Barboi.i in prifcn- 
ti , (cCcoCi.lcolle^i.6.adDecretaLCu}3C.!ib.l^.cf'fr.c. i^.tb" 
lib. laf. ii,0!vald.,'V^.i 7,Do»v/jr.2./f/t.O.D. joann. Sw.adl. 

:.'.;'i'.;'.i,:'.2/fi'V.i.I"Lir;]er,i'!tf. i ./■/c;'?. r, 22, Grotiu$<j!r_/«r* 
ieili, lib.J.c.^.Jf.2.innotir, Csiiensideoff.lKquif.l.p.lib.Mii 
tx n. 269. Cujac. lib. 14. obf.c. 1 5, Fomer. lii. i. ftltQ. t. 22. 
Solorzan. to. i . dejure IruUar, tib. 2. f. I j. ». ?7. Theophil. to. 
4. lib. 3-fc^' 3-c. <i fo!. y'}^. Caiho lib.d!paeif.inimic.]ic.Go. 
thoh. inqualuorfeniib.inuotiiiidUib.Z. i. 12. TabuJ. Giba- 
lin.^ir/rrir^»/. c.4.roii^Air. i.dls^M/.4. Balfamon imuotir 
MlaM.fi.D.S^SIilmljiiM/ m i e .B€an. in analeg. cap. 18. 
7ta.9uMasmmitrsdrlt.y.ioOtl.l^»m M)faic. C\i)»c.l9 
I. -j. ff.de eoquodmetuttaufa, SalatlumtitudPetrou. in fu- 
tyr.fol. ;tf.Peir. Herod. lib. 8. VmideS. tk. J. e. Dianap. 
A.ir. ^.refol. 7. Ant. Matthaus^fCTwn. «(//(/•. ^Si. /«/.y.Pra- 
»L) 10.2. Theolcg. moral. c. to. q. 3. Gibalin. te. 3. de uegot.iib. 
6.C.J. art. I . reg. 3. num. I9. Broocfa.Ollfc^. IMUlliyfr ijffirt» 
^■2. Cujac. 19.^/erv.cap. 12. 

Scd pro dubitandi ratione in prxfcntcm affcrtioncm ita » 
infuigo- Nulli licet cujufvis caulx prastcxtu le vindi- jnmmtm 
carc, aut jusin propria caufadiccre, l.uulluti^. Cod.de »r»dita «fr 
judiciir , adcb i|t ncc rem propriam liceat propria ando- '"^ 
ritatc occupare, kg.extat, \3.ff.qmdmetm ttaffn: im- 
mb,&eanioccupans Icgejulia devitcnctur, ht.t.%.idm 
<cNkj0^<ad!rmtrf. camuucamittit, l.j.C.midftit cmf.sdbee 
(f|.itf.f,i.Caffiod.i(f>,4«MiT«r.A^. lOhibt; Zmpmr^-. 
Ut tB tdk, ^fmrsnwttidist muthQmmm , iSiSfraprio 
e^mmhi^iifm. Eq;o fmemDoAurnum nulto modo ncet 
piiTataauQoritateocrideTe. Augeturhatc dubitandi ratio 
cx co , :i3; '. fi lifcret fiircm nodurnuni ot ciJcrc, liccret 
ciiam , iJctl.urnum, ci.m non minus iflc , tjiii,rn illcaufc- 
r-i bona;t!c xqualcdumniim conlcquatnr , quis cx amiflionc 
I cnorum, lcn pccur.iar , qu.im cx vitjc privatione ; fiqui- 
dcm pccunia altcra vita dicitur. StobiTus/n fermon. p.tg. S'9. 
ibi: Argf tum, &aoima, cr/anguit eH moitjiliiur . Mar- 

tialij//A.9.c;>^»'. 74. 

Dixerat Aibroiegut peritunm te cito, Cinua, 

Ntc, puto, imutitut Oxtrtit iUe mihi. 
Hm tu dum metmtym quii pofi fau rtUMfHm» 

Hm^tBd feOrlm bDtmitfui oper. 
Mb mmrimm dtdtt mm M» uiuit sttm: 
Dff wiSiit ne» He tM. CfioM ftrirt, cM? 
UndedicebarSalomou, m^mmmarlffiim^irtiicmti' 
jorem penam effc privationeni bODonun , fpdini morteni » 

ex l. ult.C. ad leg.Jul. de adult. doccnt Baldus in Lidta , C. de 
jure ffci , Tiraq.i notiiit.c. 25. Ergo fi licct oaidcrc furera 
r (ichirnimobdefecfionein \ ii:» , & Llii^rnura occidcrclicc- 
buijbbijnorum dcfcnfioucm . Dcii.J;- liifficilis eft praiicns 
tcxtus , dum in co fandus Augult.nl^nn.-it , lucre nnpunc 
occidcrclurem nocHurnumquoq,'!! nui.i';> , juxta liculares 
leges, cum juxta leges ipiii^ Lieriderenir , ut cum clamore 
tcfliiicetur, qui furem tam noc\urnum , qujm diurnum 
occidit, l.itaqut, «//<■/. ^7»'//. dcqua prcKlamationela- 
tt cgerunt Snarez adleg. AquH. d.ftfHoue i . D. Lanrcnt. Ra- 
mirez de Piado in Uffera legum , in Itg. "J.ff. de eo quOd mtlm 
teu^s. Igitnr noo fii&a proclanutuioe non licet furem 
dnranm, vd noftnmnm ooidere. 

QS* dnbitandi rationem»obftaa(e ven eft «ntiens 
afleiciD, pro cnjusexpofitiooefiiendnmeft, hoaScidium 
eflevotnotaiinm, cifnale » aut neceflarium . Volnnta- 
ritim eft , quod cum animi mcditatione committitur , 
i[ri .ij ('enipcrinjuriofunl cfi , dcqiinapitur in cap. l. boc ti. 
t;f:o, l. l.&ferepertatym ff. ad k^. Aniiil- ubi D. Joannes 
Suarez . Cafualc , icy involuntarium cft, quod fortuito 
admitCitur} dequoagcmus iscap. Istor , ii/rd boc tttido . 
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HetdEyium d-jplexcft; allud quod lceejubc-ntc , Itj pcr- 
mjttcntccommittititr , lUCuniin-ii iraiisiugarn occiJit , .'■ 
$.infitie, ff.mdleg.CarMl.deJkatiif : vclium luftE: Pnnti- 
pissiuftoritatc, judicifvecopimittitur , q iia potcila? gla- 
diidataeft, utmortenoccntiumMagiftratus pacem ca:tc- 
riiprocuretit, e.mlUt, twmfiquent.c.ncnfruara , C.fiiiO- 
i^£im, i}.f,$.l.M>^miti^,f.4kcffic. Vr^fid. Aliud , 
quodpigeateoeccflitate > obvit«i bonorumqtie conkrva- 
tippHnfiOinioittitttf, de^ia ftiEfttflfi.lfSeadtiffl cft: de 

9 His fuppofitis, rattopisfajtis «(Tertjoots, in tjua «>- 
Ti^dkw f^ur , impuni liccre furcm nofturnufti occiderc , pro- 
*SS£^ venit cx vulgariprincipio , (rjo ducLUur , ciiilibct liccrc 
vim vircpcllerc, &fe dclcntiirc , ctiamfi cxir>de fcqua- 
tur. inors ai:grk;iri)ris , l. \. S .'vimtA, ff.de fi &-Z'iarma- 
ts, Itg.Jcimtiam , ^.ficumaliter , ff, ad Irg. /lejuiL I. I. /. 
tmmarities , ff. fi quMirupet paitperieiH . l acit Cicero tn 
erat. pv .Afiione^ jbi: EJi tnim htee , ^uHicet , non /cri. 
^tMimadUXt fmm non didldmui , actepim»! , le- 
gbmu, veriim ex Htttura ipfa at ribuimur, haufimut , ex- 
frtBimtt ■ ttd quam non doHi , fed faiii , non infiituti , 
tmtMi fnmtft >it fi i'* '^'f nofirain aliquat infidlat , 
illlt tllmt M t^l* latronum, aut inimicorum inciSffe- 

nms, omnit kit^ rtu» ^tt tx^mUMtiUt, Et Apol; 
lodorus «i.ii.4eX.^io «Bcns titt MTMdt tibm vtt^r- 
ftt , titAfnM fiiffw 4j0S< > ^'•■«^''t tA Ber^ t*'^' 
/$tt ttlbtirai nttm iim Vnut /enijjct Hhaitm , IrMU 
iitrei4ei mortem ei iniiiUt , reufque a nonnullir faBut pa- 
trtttte C0di[, legit in juOicio legem Rhadam.tnti , qua in- 
jftmt pronunciatur , fi quir nocmit ti , -■im prior intii. 
/trit, llUiflrant lati Mancinus ^firWiiwi cfn/. i. cap. ii. 
(3r j2. Mcla W/f»/. cap. 5. Emmanucl Suarcz HB. i. ctf. 
tof. I. Vr.ifembach. difp. 4. Solorzanus lih. \. de jure /«- 
tbar.cap. 14. Connanus lii. 2, can^i^-rJ. ctp. 4. Rcv arJus 
Ui.\.far,af.i, H)>mius ad Tnutl.volum. \.difp.qineft. 
2o.Fabcr »:i. Jinrtflr.(^.i. D. Joannes Suarez sdt^. 
^quil.feS. a. cae, i. mm.j. VtiDfdtiiz extrtil. 12. A- 
ycndanno/i^.s. de metu, cap. 45. Cevallos eommim. qu. 
j49,^gai.£ilin9IIOktumuni ^diios venieotem Van oc- 
ci<wieab«lrfcni»anem proprite vitc) furem autem ili«r> 
• innjn non licct occiderei oiii fe telodefendat ; nam qtio- 
rnodo apud divinam juflitiam libcfi emnt, qui pro hts 
rcbus tr,iijntorii$ , qtias contcmni oporict, humasa cx- 
dcpoliutuunt QtiiJ cnim amplius tharum cft , auiim 
' vitahominis, cap.fiifcepimn , hoc tii. l,J}mtimu, tm /*• 

irqf. ftf/r/OviJius/i M ttmorph. 

0 f.j< tur:!lS''[ini.t , f-Op^ A|0 

Tiia i ^tc< J ' umptu . 
Invcnalis faty . l u. 

Da fpatium i>itte, multot da Jupitir •.^nwi^- 

Hujui 4* exemplo JRfcet non parcere rehUf " j.' 

ft uHm td re^^tMbtmiu evmdtri, ' ' 
Id<]ne CluUbpqs foo fpwaiplo daiionftnTit,qiiI tluS ta^ 
dcm navifcKcumpiradsvcnlmoocMyiOet^omniainnin* 
ri projedt , ne ut iilum ^poUaieotmt aim quilaf lUvlfaF 
bat» ^m prxcipitaKUt. Peiodeex prccepto Evangelico 
wnemur potius poft tnntcam tdii}|iuere palUum , & remm 
fuftinere ja^luram , quim pro conlcrvandis vilibus , & tran- 
fuoriisrebustam acritcrcxarddccrc, utexD, Paalo rcfer- 

\\itinC.l.2tl.T,.<'.fi'ficpln:(r 2-..l:h.jrr,;.:.:i\ Undc rCiftt JOJtta 

lcgcm Moyli datam , dSc antiqna.tlcgc.s divcrranim gcntium 
Sandus Auguft. in praElenti docnit , impunc occidi poftefu- 
rcm notlurnum , diurmim vcibnonaliter, quimfitelofc 
dcfendat . 

1° Supcrcft , ut rationimi difTcrentias aftignemus, quarc 
Iti^lcwia Pocat furcm noclurnum tKciderc (\uoquo moAo i diur- 
imrr rutrm puip Tc^ita 4^i><n> fitelo fe dctcndat. Etcommuni* 
«'^ianwliSh aaiiquafiinf in pr^fcntica ailignatur, auiavide^ 

licet m» conitic» m vu podurpuf yeniBtjMnaimadfiH 
faadiinii aa ctiam ^d.Ooci^ciiqttm & quia prniimicnx 
ad Htrumqiie ventce, fKCidi pQCCft < .oimpus auicm dtiA 
cognofcatur, qnod (oliim ad fura^dtun venit , non pfr< 
tcft occidi. VcrCim hscc commumsratiofacil!: rcCclliturj 
nam ob fimilem mctum , fen ambiguitatcm non debet 
quis homicidium p«uparare . Vcri; cnini Ujl\mn.£lliXj- 
ceroneW. I afftcH': Plurimat injuriar a mrtu pro/ici- 
fci. t! Clcarctms ,T:iiid Xcnoptlontem ajc^t : M.i{iar 
ego nwi , qui citiumnia aciduHi , aul fufpicione , dum me- 
tuunl tUior , & pyjCienire malunt quJm..perpeti , atyocij- 
fipiit malit eot affecermnt, qm nihii tale/fifAtri fuerant , 
aut nequt tqgitaveranl quidem . Cato in oratione pro 
Rbodenfibm ■ >bi : J^d ilia dicimm volmjje faiere ? idnot 
piiartt faeere occupavfmut, Infignis cxtac iirntcacia A^ud 
Cdlinm hls verbis Gladiatori tmap^filt nd p^gmaidim , 
ffimi htec pTcfq/ita fort ejl t ttltt tttUm , /S ttOlfMVt'. 



rit ; aul oecumtere , fi ceffaverit , Hotmnim aittem liita 
iion tam iniquij , nf-Tw tjm indomitir nescfjit.ttthur cir- 
cumfcripta eil , ut idciica f:rior injuriam f.t tr-: Aebeat , 
quam nifi feeerit , paii po^r . Cicc-k.i api.J Qjintili.inura 
/»4.5. de refe/i.ihi: Quir hoc fiatuit tinquam , aitt cui con- 
cecii fine fummo omnium pericuio potefi, ut currt nc ' p'A»e- 
rit ocddere, A iquo metli^e ft e^at, ne ipfe pofieriur BC- 
cideretnr , Undc de.bla dlccbat Livius lib, |. Cavendonr 
mrtuaM bominet , mumimiu tdtri ft efficiunt . Undc 
bmiffa hac communiratione, voius diccndum cft , le- 
gumlacoresfupponerc leviuro recam «anfii fnrem ioteifi» 
cinonpofTc, ied fi ipTe inpcricalnmTitB me addnctt * 
tunc mihi liccrc 2k mc avatcre pcriculum , ctiam CBm 
damno vicz alicnse ; ncc mihi opponi poffe , qnod mcin 
difcrimcn adduxcrim , dum rem propn.itn cupio rctinc- 
rc, ant occupatam cxtorquere, aut lurem capcrCi nam 
in his omnibus nihit mihi poteft imputari , qiiivCTlirrin 
aclulicito; nec cuique in)uriam faciam, dim jure meo 
uiar. Difcriminiscrgo diurni, & noilurni funs r;itioin 
eoconfiftit, oubd noftuvix fitcopia tcftiumadhibendo- 
rum; atqueiaeb fifur occifus repciiatur, facilius crcda- 
turci, qin^fevitxtucndecaufadicat furemintercmptum 
rcpcrtum, etiam cum aliquo inftrumento , quo nocere 
poiik: unde prsfumptio riladverstis furem defendilTe fe 
tek). Qparcquodib prsfenti dicitnr, furem no£lumum 
imf ncoccidi»intelligimus , fiparcereci fine pcricntofttO 
dominas domtunon potnit , /. furem ic. |f. ad Ifg. Ctim* 
de /f^r.nifnirum rem fervando, ut docucrunt Grotiuc 
tie jure belli, lib, 2. eap, l. mim. 12. Gibalinus d' i regut. 
c ap. ^.nir,n, .^. .Wii autcm differciittx rationcm anignant 
inter fiTcni nocuirnum , & diuiniinicx co , quia Jclirta 
noctii aJniiila, il i;:itiol.i , ac majori jircna digra cen- 
fciktui. L'nJi nircs noc\iiriu>s j^.raflatorcs Jixcrunt Gcl- 
lina 2. n:;.^. c.ip. i. HiMatiuS ibi : 

Ut fi^ulent hcir>.irer furguni de noBe tatronrr, 
Fadt Salomonis piovcrbmm: Qui mali agil ,oditlacem, 
repctitum »1» eap. confnluit, Ae cffic. deleg. tap. umc. ut ^i,Imb<»' 
eulef. benef. cap. An»flnfiut , 19. </»V?. cap. clertcut , 81. (*ti«* 
^.m/ummario til.^. fmrt.^ iii: £ ppr effo diz.e Salo- 
aw», qme^menmtibiit, alhirrtttls tnx. , farque hr fjomtt 
wt/tfmi l*i/mt ebrar t y por effa raX.on fufienn ior fahiot qmt ' 
ln)eromlMliytTiUtvcgadar , majorpeifti ti lot que peetut 
en encuhi-1 10 , que a loi que lo hazjn pttttJhwlttmll • 
luftrant Satnnit.W Panchol.lib. \.lit.4^. 

Mecobftat Jubitandi ratio llipra aJditc^a ; nam intcr 
alias cxccptioncsipfius rc^iili, qtias refert oeponitquc , ^ 
VuItCJusfVj /. I. C-.t. qu.i>Mio liceat unictiiqi'e fin Jndice fe 
t in.dicaTe , priina , prxcipuaquc cft , quaiido agitnr de de- 
fci'.r:or,e ptopria, quia iiinc fervato moicraminc incul- 
patxtuteisbcetaggreftbrem occiderc, (um co calii non 
pasi vindicatip, qu^m dcfcnfio intcntctur . Nec obftat 
augmertum primumipfius difficullatls^procujiis expo- 
ijtione fciendumeft, oubii^ eflie apud Dodorcs, an 
cntobvitacddenfiooemfiiremi wn wai a^r ' 
ddacpctauttknr,.fiaiilittr adlovnnda Jbona propiia 
ceat? Et foot plniett qni nwant, motiaudoritateceX'- 
ms/i«r4p,3.ior«ri(;,JS^ illis V^|ii«: Te, tmMqm Uitfmiit % 
&przfentistcxtu/, ubi docctur furcm diurnnmnon ali- 
tcroccidipoflc, quSkmficelofedefcndat : & tcxtiu />i «/>. 
fufceprmus , hx tii. in illis vcrbis.- .\atiiir fuiffc p:fl pr.l- 
lium relinquere tunicam , & lemporaHu^t ^.iduram p.iti , 
quamproviliituilatxardrfcete . 'B.t cap. fijj?>i/i.afii , el -Z^ 
fcof lir. ubi presbyter , eoqubJ l.itronem rcs Lcclclix Jiri- 
picntcm foflbtio percullic , decl.iraiur irrcgularis , H vul 
nuskthalcfuit. £t Grotius<^c«^. i.ium». ij. aflcritlajca- 
tameiretohac partclegis EvaneeliaEdifci{diaam,ftjii»> 
u oonmnncm Theologomm, & lurifconfultoram fcn- ^ 
tCBdM^BOlSrSmfi:.'^^ .rcmm «kfcndcndarunv 

Bamai9,Mp«i^n».,Sd^S«t^i^ eft .lCnefi^ 

Tein ofid4CBe*!q4aiido pmniabon», vel majorem eoruia 
partcm auferat, ita ut quis indead magnam egcdatdn 

rcducaturj nam. bona ccnipcalia qiioJim moJo vitaB 
comparantur, ,id i'lam o.iicrvaiuLim fumm&ncccira- 
. ria liiot, uc tiaJicur inLadvocatL, in$at,£oiijde advoc. 
diverf. ■lud. Fari? e!eg.instcxtiisin/. itlichatS.^. N.fenniitr , 
ff. lie cffic. PijfJiJ. lunclis traditi.^ i rirLiqucl. ir. Ici;. fi un- 
quam , verbo Bona , a niim. j. Cod. dc revccand. donat. 
Qyam fentttitiam tcnent Covarr. in Clement. fi furiojut , 
3.fart. f,Jiic'it)mm.6,hoe lil. Sotus de jufiit.lih. art, 8. 
Panormit. m cap. 2. hoc tit. Lcniiis //*. 2. de jufl. cap. 9. M, 
1 1. Gib«Unus ABk iap. ^.de kngmlt ftllM'>}i .0^'"^ ^ 
Diao? 4. part.^lraB.,4, refhl, ^.^6^ Omm f^W^i^ iqft 
tentictexttiSMc^ 2. att tk. cujnc. veitam m|3ttpr(t||ta». . 
pem in cjuf oooiaddmi» Nec ciiaffliprictebt texttis, Iit 
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ifS In JUbrum V. DecrctaUum. 

tdo ft dcfcflAit, iKJitqttebon» fwiraa|. Undr dedBd* oijuoljfenPiiidaaiomAiw^ttaetiu', t.fi *t>im »8. 

tnr, lioBie dooiino furempccictere, quandoalkcrcspro- i,(^uare hac rolutione ooiifla , verius diccndum efl cum 

Brias^recnpenuenQn raWt. f^wptiam oWlat ttxt\xs »» «^. c CloHa fipaji in eo te«a , quam fequitur Snarez de cenfur. 

/fc^?f;)fw«<r, /Wfl/^lSamxdponijMiduoffl, homicidium,Je iu, )». 4<5, Afl. j, «». j. incocafucJcriciim irregularitatem it». 

quo in cjut 'fpccle , pon fuilTe fa^nm in ouram dcfejiiip- currifle, ^ia dcf«n£onoo fuitcum moilcjaminc inculpa- 

Otm: quud prot^iurpriiab, qui» dcrici illi ligaveruntU* tsrtuteljr, fiqui<tenunu*ip!uribuiocdfusfuit, & fuade- 

trones, quiad fursjidum veoerant j nnjcapparct, fad- tw, hpmicidiura , Jcqiioibi, injurioJum fuiffc, ex illi» 

ijuspotviifrccuslibfros, a? vacuQjdjmittcre fine "lio pcrj- vtrbis: SipefUaper pamteKtiMmtmendati . Er ibi : 

piior(rum,acpcrfonanim . Sccumlb, quia ut Gloifa ibi ncv natiUter, Qu9 verib»oAcndniit, occiforcm peccaife ; peo 

tavir, mooachiis, qui illos ocpdit, pujla neccflitate coa- careatitemooopQluit,nific3(crdcndo dcfenlionis moanm. 

^osjd(^ti fiquidemPOtuitipTelugefv prii4,qa^m tlli^ D^omodociiamaccipiejiduincfl Concit. TrideDt.yi^. 14, 

VblcnlMfelvereotur, |fcc<tiunoWttttextn« ktd,*>Jk^ 4lirefornhcf.J. 'ia\\XisHCx\>\s : S* -oero hamkidhm mmt» 

fsftt; oymr^ppa^etw, ipejutoiraptfcalpijiiem mwimk fm^^ M^'^»* riei-vimiArefeUtitdo , mfdtfi dwmrtt 

liee^ariam fui0t $ frlEdcbat epim dpoior , qti«iu)pq[ii)» iftilM/ftitffetgmt^mmMmrttmrf fiutrt fmim wmh 4C 

(leinftatifnpdftienilitpirpchiaQi, qot Utrmem iUnm co- firfgOtjmeJthistMry 6x. Necc0ki9>enimii!ztnf hic intd» 

lii^iienmt» ^tocfriderapt, utixvft Snarinm , aKo# do- ligendnseftdehotnici^ioculptbili, epadoviddicetdeien» 

cuit GiMipns^ t, 4 tn^tfL ^.drfflcmli. 4. aU&j fi alio modo fio non cA pnr» , fcd traofii in asgrcAionem } qnod facil^ , 

(acnrdosfe defendefe neqnirct , jufle occideret Utronem } ^fjcpiuscootin|jt. UnHe apndGentilea homiddium ne- 

ideo'|L;v- HildebertiisCenomanr Epifcop. epi/l, pri^ato; oeflaiium cxpiabatur prr manuum ablntionem : probat 

poncxpedirefaccrduti latroncir , i qup invadilur, ocnde- Momicixn t^!, ]. f. juj}. 6/ jure , idebque afEnnant Pa- 

re, Jiibdit: Tum-nitno xlumfortfacerdetein^JiUtronfTncc. trcs , incocanoiu: ciifpcofationeiTi qnodam mfJo jurc dc- 

(iiLtt , iKmaUterjeiUjaidttencqMiret . Ncc obftat iikinium l>cri , quia hMmicidiiim non voluntarium fimplicitcr , frd ^ 

jiiJKmentum ipfiut dubitandi rationiSj nam lidf Grotm^ neccisarium, Ctfi non fervato modcrsmipe inculpara- ta- 

4.iit.2.de-mebeUi, c, i.n. ij.cxinimavcru Ifgtm 13, la- fdm* ndmifrumfnit. Peeodcmctiambomicidioobdefcn- 

bul.taminfurcnoclurnp, quim diurno cxigere, ut occi< fiooen, etfinoDpuram, pcrpetrato, acdpiendi fnnt tex- 

4orcamc)amorcidre(lifcctnr , motus au^oritate Caii im toslne^p.ftaulstAdmifitt 50.^^.10 illis verbis ; SmSiltr 

^.4.flf,|,jf «f/</..<ff*«7, vcrivist^mep c(l, Jegcm ij- T»- JthomwiUuT,), dutfado, autfr^cepte, stet totfih , sut Jb' 
|inl«r.fqremiKKEadcpreh<nfumocddcrepcrmifia'e finplip 

Citer. utcoallatcxvcrbisfaprarelatis, (cu onnimOdPtltt inod|l«MaB«Bodcnuiieoinculp«t«tntd»eoofiderKnrov- 

|n^iiii|»liipraiji|iotistnqpacripciisaiti Yelqaoqnpmodo, eamoduiB, tempus, caulam, fadum, exponnat P. Cti» 

|ltD.Anff«fl.iop9iefiti, & Sepeca, 9c Ciccro fnprJk re- ^\\vtsJthmikld.mm.9i.C9^t9i^/U.crhiwt.^x.Jv\.Ci^ 

iati ajur f, oni oiniunb ex<ln(]unt pecefTitatem daoioris . rus/'i. ^Jtn^tni, /. homkidium , «m». 34. Gnaeini» Mifii^ 

Quarc I. Qotnofr. io probationibus djA^ icgis n, Tabni. Jhit.reor,tMp.^ r>o\haBiSi\kodtt,i6.trMiidiJi. 

cxidunat, Tr'lj<5nianifmum manifcflarn adL-lTe /?» (/. leg. ^ Ex fupra tradiris Incem acdpittextusi<»f*n. rpi/t. D, t? . 

Cum UyDtfcmviialistantUminfurciiofturny pcticnt cla- ,i?<«^(M<»i/./fi»ii/'i).7«. in illis verbis .• Qui fe Ist^ omi>ur tuhjtr. JjjJ°^J^ 

morcm , fcu t\'ftificatior.,.-m . Urde icdLh P. Auguft. iq fotoHjcimnt, jijitti quidemextraFccle^m , ab cmni e imt mu l riil.|ji 

Pljsfcoti rcfetcndofcr.tcntianupfiu', legis Dccernviralis di- nionearcentnr , ft /tnt auttmclerici , A gr itdu deponuHtnr i ^id- 

yit, jujitaipAam liccrc jurc-m ni.>ilurnum pccidcre quoqjo cwtytfuetnim , intjuit , gtadiumaicipit , gladla ptrHh . Ctaa 

inodo,idcOctfiabiquecUmorenon tcAificetur.Qttaetlam coim in eo uoone agat D. Bafilius dc illis, qui (e latroni- 

Yoce auooM moio , ufi fueruiit Cicero , & Sci^eca fupra relari. bus oppofiicrant fpoptc , IK>Q verb ab eis io neceflkatem ad- 

M SeoodWfo^tradititanertioniobOattextasjsc. i( Mr da<U , bomiddinm perpctrarunt t ideb nt veris bomid- 

^n«Mm A*|CiiiidW.nUapettidocetur,deriaim , qui fedefendendio disi>(Bnitentis imponitur : alias fi homiddinm continge- 

tL'"f^jti^ WcaQPliQQCddit, molt^mfibt copfalcre , fi k facerdotali let, puturapratradiu, chmfurnoAumuserat, vddior» 

^jCciofcabftio^t: erioquiaoonlicctcriam ob propriam niu, dlcteloKdefettdel>at, pccoitcntia non impoaerctiir . ■ 

#cfenfi«o^ (ofn ocddei« . Cni difioiltati Arclud, ^ JMewietiamaiod o i m oU i iendnicftteignslnc^ wrfr — fw 

Tnrrifcr.lWt VbvinsdkMtiraf^Wiiitallbnieniot, textum 35.s3.«M/f.g,riifIKAqpi(Ua>ita.ait.- Sijdwijiiti ^ 

illuraeiTi^^cripieDdamdeconfilio, nonveibde pnecrpto, fusptitaessdiiliiMrstitiiewKUtt/tttimtfiirtiit, fseriUgam » 

juxtavcrba: MnltimJMcoHfidit, Sedhccfolutio fuAiperi &ddid^iirmm , ^ ftttmemmnt trimhioftim hntrfteerh , 

noapotcA, quia apene repugnat verbis illi'; eiufdem 'cx- trtmunjtrit ^ i<ehmntb- h drhiHtaiterit , x^ht horniiida judi' 

tuj, hrreprehet^lhiliter , htdebHe , damnabiliter , qmbui tMttir . Ubi D. Auj^urtinus agit d< co , qr.i furcm ocddic 

manifeftecpnviiKltTir, Nicohum Pajpam non confulcndo , privata aucloritate, non pro dcfenfione propria, fed pO» 

fedpotiusprxdpicndoin eo tcxtu rclppndorc. Ncc obftat tius iphim aggrcdiens, pnlla pecefiilate coaaus. 
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IV, 



CUm jwJ UPcWto poUicitlis eft Kdndes faJcatrici dare, aaodannque potlularet ab C0« fiob iusjanB- 
dum fe fecifle dictt, fi paam* matrirre interitum poftab^et» £mtiis cftt » aa WNi ? Qnod cig» 
VI fuis rcpodiatnras fiik, ooiidiieie ddwit tn Propbcta. 

JoaantsBaptiflc, vCTb* in prc(eat! tranJaipta addnen , 

ex quibus commnpiter r«pere;,ic5 iri prK(enti deduciint , 
ftibgenerali promifftone, i|Uiii;tar»vis jnrata, nonvcnire 
tlliatum: qiiodaxiom.i vsriis audoritatibuj frrm.it Cira- 
tian.M«r M. f«- 4. p*^ tot. Sc latfc illuftravit Prxceptor 
Fetmsni; > Arroyo «1 repet. ad ttxt. i» tdp. ihdntaza!- 

An^^;arp»r. ex ^no caaiiKntaiiam linjiis lextus pe* 



V o r M. 

g y y H i toH y m i t r .jlta ctiam legituKm yrttn» colietlione, 
/aijbof frt.c«;>.tf. &apodBurchardta»i M. ii. !>- 
ereti, cap. it5. Carnoteofcm ^MJ.fitp. 7J, nbi red^adij- 
etiMthtcMp. i^. Aimthmimm ciim D. Hienmymus expo- 
aetet Evangclium ipfnm Mauboi tsf. 14.1^ rcfennr Jnra* 
ttftafiOMlcingiiftMcelX 



tfim 



A P O T V. 



• T aliqi»» caxfa. eTplendaf h Jibidinis, vcl < odi? met^Ttariorte, iit . 
i mini>,aut muJieri ali^ukl fccerit, td ad ponadum dcdent, m 



eo foboles d naTcsrur, t ho- 
''jloaetgcocrare, aut concipere» 
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» O t M, 

• V^^wucittfi.) It» cdam legitui in prinu colle- 
Vj ftione, fub boe th. cfin. Burcharcfus verb fi*.i7. 
thcreti y eap.^j. cirat vciba hatc ex Conrilia Vormat. 
CM.ja de qu(] c.onulxo nooaulU adduxi ctfit.i. d» 
ta^ cap.l. dt diz-ort. CtUuU Cttit lORW llic ill ffBiC. 
Romano, tii.i. m^.j. 

b LihMBmt.) De poculo k BHk» ■qptalte BWiliii 
caula dato agemus infri. 

c Odu.) &mtetiam pocnlaodii, deqnibnj babetdiias 
iatkmman mA ioftitutioDet (^intlliani 14. ^ ij. 

d Sthkf iMfbitm. ) H«c verba, at divcifum cafum 
«OBlioenit ac antecedentia , intcUigi Mflc ocdo i» O- 
ia amhidi gcoere , quo partu* nlin iq^tianHi & na- 
turale tempus protendehatnr , cttjat irapui ciavitatis l 
iaga perpetrats habemus tcfiiraomnm apwr Apnlejum 
iJfjJe ^no aitre», illtt verbis.* Amaiorit fW^xorem , quod 
ht tMm McsctUi p^obrum c&xentt , pr^tuaiomr fitniMtm , 
oifipts uiero , Cir repugnilio fflu prrpftua pr^pfialisfu dam- 
nsvil: ^ cum ei nunterant mifeiia iila oHo anrKn um onerd , 
vtlnt elephsmtim parHura dijlundiiur . Extat ctiam lepida 
narratiuncula , quc hanc ran comprobat , & iHuurat 
apjd Paufaniam in Bzticis, hisvcrbis. Farmacidar Tbe. 
kdJii djunon» mljjat Sfiint , ui fortmritnti yUdmtn^ imfedi- 
menlo «jfeta ; ftd eat dnm ^lamtnm fartmm {nhiieremlt d 
'TlHrtJim filis HHMdt isU commtnto delitfst. Ex eo mim- 
fue !cco, nndt ilUi fM8i Mdire pcfffent, dmmpvit ftptriffi 
UUt IX vm iiafUit jMm M^. ^Jiiwwi 
dt, Jhdem iiidn4ii« «nfi» fiiennr 
I , qnibm inftntetnr dilatio pautns u- 
MTit ddcphonfi XL wAfA CaHeUe Kq^ , Lufiiani* 
Rcgtsfilix, k Leonora Guamanienfi, quae dum Ildefon- 
fi amore Hagraret , ciufque jamditi vacaret libidini , ve- 
rchatur nc forfan liberis cx uxorc editis, communi voto 
adinipieto, quod afpcriorum conjugum jurgia fcdarc fo< 
let , frigefccret erga eam , 6c eius filios amor v«eri con- 
fnctudine firmatus. Quod ex hiftoriris noArit conftat , 
& narrat facetfc Comcs dc la Roca in lihro vernaculo 
idiomate fcripto , Rey Don Pedro dtfem&do . Si autcm 
(|u{ras , quo vendicii grnerc magici partum diffefrent , 
iliiM cctto narratur , quod ad forcs pnril» lifideientt & 
poplitem popUti impooerent , digitol^ i B MHWU n pefti- 
— «onver ta eut . Idcb Ovidius pjwMMMr. ir'" 




^77 

■1 immi, ut mni tem- 
Mri iiitft /iM /Utihut & bnmiliati tnftfitmt. Concii. Illi- 
ber. in Jinim dettr tm i mmim ti , ^Uie abfmte 

marito conceperil, 6t conceptmn occiderit . Et can.6%. Catt- 
chumena , J*per adulterium c o nctperit , 6r comepium neca^- 
r»», flacuit eam in-flne baptix/iri . Ancyran. (.sn.li. Quic 
fornicantur , Qr necant partur , lir curantfieri aiortur , prio~ 
ri definitione ad exitum vittt , humamur nioK etgendo , de. 
am eum pir grttdur pfniuant. Trullan. cap.gt. Ear qum 
dtiU aiormmm fititmtia medicamttita, 6r qutt fftur ntcttpr- 
titi TM1MNM txt^iiMt, hamicidtr ppdt fuUciiiMu . Vormac 
tau.1%. Mdieni , fM mU tmf o rh f M^ i ^ ii im 1 

> J r » 5 i ySnC . Mogunt. fiA liaM IV. «m.'2X. I 

y. m/m coiMtiiAmt 87. Gregor. HY. ciqlfLjpk IX A»> 
guft. q.%o.fiiper Exodo , & Embir. I dm t m mU ^ edn. 

8(5. ic. contra Julianum /.f5.f 5. D. Hieron. in tplfl. ad 
Pammaclfium , D. (ireg. Nynenus di homine , c.2g. cj- 30- 
D. Chryfoft. hom.ii. & 13. in Genejim, [). Joan. Damaf. 
l.xJU flde ortbodoxa , c.i%. Alu Conciliorum Dccreta, 6c 
Sanftomm Patrum rdponU conge<rcrunc Decredfic » 
Camotcnfis ^8.^.314. dr^.io. exe.i%i. Burchardus /.17. 
Dttrtt.ex i.%i^ AjK. Aug, I.^K^.jiirirtit.l.p.i. ic Cia- 
petiuj in fumm a, 'v.Atortur. De jure civiti probant tex- 
tas imlji fuir aliqidd, ff.abor^omit , f.de pxmt , {.tfufdem 
14 A. iJiwmUinm %4M iX^rm. dtfrsr. I.}. C. mdjitjju 
fjk mi^ri, aUk. ItDhmr yfM l.Pimp^mm . Lt. CM ■ 
timli^. CwiftiMt lez iJit,iJ.i. Upm l % 9 ^i n. tit.j. %. 
18, l^tm MtMnr. lex 7J^8.^.7, fllirfliuit nltia conge- 
ftos h Barbou in prafenti, & l.i. voto 12. Solorzanus de 
parricid. l.i.c.12. Petrus Greg. t.J^.partii. tit.iijc.^. Petnu 
Herodi-.^ i F VandeR. lit.^.i-.ix. Mcndoza /. ?. Canc. Hlib. 
C.52. Salmnt. ad Pancirol. t.i.tit.^. Lindcnifar. in Glof- 
far. xi.Ahortur , Meril. l.i obftrv. c.x6. Mciiardus in notir 
ad .i acam. D, Ortgorii, /o/,2J2. Simon Majol. dier. cani- 
tul. v.Sa^m, fol.A9o. Caftellion variie leHlon. c.^i. to.^. 
Scortia in feU^ Tondfit. confiit. rpifi.i^. iheorem.^j6. D. 
Joann. Ramos de pema parridd. l.j. GuibeitatCo. 
ftanus qq.jur.q.i. Moraliftx apud Hieron. Garciam to,2. 
fummn, tr.io. diffic.i^. dut.^ ptmS.i. Gibaiin. dt eenfur. 
imjjjmffi^ ^»Aiiartiu » Paoltti Zaochias /.1. m. medico4e. 
iiSiHlA,fiu9i& 10. Moniacto i»l9.f.Ml t.AfuU. A^ 
Biaya /-J- ^irv. e.t. $.2. Gothofr. h f.t. C. Tbnd^.d$, 



^ Jocanutono habilB mfenihm iUtincn» fic£r. Brondiofft. ntmS^. tentur.^. «1^84. TheopbiL 

■ti^ _!«•- i_: rL._ . Raynaud. 19.14. C*'/;!^!.}, c \o.ptrttt, Bqreis> 

linch in tiuat, Vit/e htwi. io.j. f./ib<r)lui . 

Sed in pr^rfenfem afTcTtioncm it.i lUuftratam pro diibi- 
tandi ratione infurgo . Plus cl^ vcncno occidcrc , quim gla- 
dio, l.). Cad I.ConieUde Jicar. l.i.C.de mahf. quiataiifo 
graviorafuntaimiiU, quantbdifiicilius caventur. Gcero 
pro Rofcio Amerfm. Igitur feveriJls , graviufquedebetpuni- 
quipocaloailaaeraoocidit, qaimfigUdiointerficCxet. 



CoiKliifie 



fiiftiiuuife bis veififaas: 

^ie firit mrmm, dixtr^m efi popUie Utimm 
Pnffk gemm, dl^i(/lpK imir fe pt^Vmi jiimSif , 

Sufiimdt pariui . 
De hoc modo connedcndi digitos, plura Plinius l.i%je, 
6. quod etiam vcneiicium eft impediendis adionibuj a- 
lionim. Tunc fic ad rem noftram Plinius prijJido looo: 
(tijm fjpiiier alternif genibutinrpomt : (.lyjiitm hacinrtinco- 
mitiir ducunl potertattm fieri , ut ■uetuerint majortr , & foKrit, 
votifque Jimilimodo tntereffe . Minus, quim folct Mdnios 
hzc vcrba Plioii examinavit Aiex. Neapol. dkr.gmiU, 
/4.C.11. illuftrat P.Pinto im ffldt, «r. 1^^.2911«. 10. Selina*' 
de iwnicidium? £x eo quippe , quod impedito paitn , 
tt «lo* lcgidonm tempus dctcnto, accidit cafus, ut in 
Mem moicfcrar finns, & tu IwMnicidKUB confideratur 
Ik TlMiibns in pnabnii. Et fi Imk lnterpietitio 'non pb- 
oeat , {adlior «lit , qnx accipit haK veiba de illix in- 
cantationihus , & poculis , quibus %us animati abige- 
bantur, iu nt vivi nafci nequircnt. 

t^Homlmi.) Malefidij eum Ugando, uc probavi c.4. 
iiftigkk » mmdifitimt, 

eOMMBNTAEXCrM. 

X hoc canone Concilii yornut. fequens commniutei 



3 

tmpucuiut 

•Twtita ti. 
ttatm 



ri 



dcdudtur aflertio: ZH bmmlcida pnmitmr, qmi bemdmi, 

crwUiar, tt vel mmUeri pocmimm dedlt , mt gtmerari , vel me^ fiMit 
m» poBit. Probant eam textns im ejmtfmlmyiltMA, 
mumda, cqmod vmi i. t. Mfffir Jimkl, i.mt^ii, %6JUt* 
GondL Bndor. ■i.im.jj. ibi ; SlfmwmSkr ^rmkau 



fmuk, Arlmfmmm, qid iiiimdi fimrk 
qnte Amdmrit aiortmm factrt , & pmd tmaptmm efi, meat- 
ri, amt certi, mt mom tomciplMi, ^mhrat, five ex adulte- 

rh, fivt IX teghimo comjl^ , btU taler mulirrer in morte 
recipere eimmiimhnem priorer canoner decrez^eruni . Nor ta- 

men pr„ w»r V.'. «r./;,j , fiyf t,'.le: mutierer , five Cinfciar fce- 
Itrum ipjarum, deicm anMtr a^cre pfnjientiam fudicamur , 
Illerdenfe ca».l, Hi< <jui malr concepto/ e .. adulterio fftut , 

edHot mecart ftuduerint , ■vei in uicir mMiimm for ' ' 
'•tmt aliqmibmt eoiliferiat , in utroque ftxu poHflptmm 1 

JXAGHn(|W.mi)MrMle^Tom.V, 



Deindeaifidlis enpnefou teitasinea paite, dom aBqui-' 
pBiacMniBaoten vcncanm « nefiiboles nafci non pofut; «i; 
aim4S)MpoenhimdeJk,'ntttB^mriBeqniiet| iuutam* 
iMtaB^iiuB liomlcidisteo^mif , aam bCBMcidinmkqfr- 
debomnRS ifidtBr, tiadkUkm, di ftmli £1. i . tmmkiS 
mm, dtptnit, iC$. -«rfnbQlMnon didtnrfineanlnu, e.lm 
quadam, decHebr.MBffkr.' ejtimjuxia, dehteret. IJnFjlai.^ 
dia, ^.placuil, jf.ad.l.Falc{d.l^t.\\rn jnpotii} , ut homici- 
da puniri , qui poculum dcdit .utgcncrari , aut naldlbboles 
non poiTi-t , iit probatCammra dtpmrtu, e.i.g.i.&c.\6.%. 
unic. tt ita riniiic poculum propinantem non mancre Irre- 
gularem, doccnt Trocius de perfetio cUrito , c.x^.n.O. Co» 
var. inClemJifvriofur, p.x.%.1. ^ituroonredfcioprcfenti 
afTcritur, ut homicidameam pmuH. Difidlb etmmeft , 
qaodinpiadentidooetnr, viddiiitaboftnmfacientemii» 
praanBMB, Bthomiddamtencri» Mmqiissatotn mfa 
dt, aotpoculom propinavitadilhid&dcndnm, cxmoiw 
dinempunitur, /.4, ffJe itarmtri. ti^t. Ifimim, 
lierem %.fUdHJCom. de Jkar. tbi : Sl tmdlenm V^eerU 
hit ftd» «m Imtml^t , quo partmm mHgint , eoufHttrit , 
ttm im ixlltmm prt^feur provimcis ixlgit. Ij-itur i iia nou 
nt homidda tenetur, nec punitur poenis ordiii:irii$ * 
CJ;ia JLibitandi ratione noii obftante, vera eft prcfcns 
aJlcrtio , pro cujas cxpoiltjoce fcicndum cft , pociilum oc 
pierumquc dari abortus 01113, J.- quo PlautU:' 
A4ttuebaiqne UU , me fibi ftrfuaderit 
Vt aboriiomi tftrmm dtrd^ fmirmmfme » ' 
Juvenal. fatirjS. 

Tantum arter hmjmr, tmHum medictutht f4mmt, 
Qu* ilerilemfacU, ttfm btmbmtim «m 
Ovidius 1^,2. amoT. eleg.^ 

j^ieifrittt hMtmt terteros trviUen fiam% ' ' ' 
MmiUlfimmt digna ftriri fua. - ^'^-^ 

M 
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Viiftra fidd ttgi£f/t /utjeSd <t4/i*ra teiUf> 
E* mmdtm tutsr dirs va m 4 
fjt pkrvjnqn^^bip^f fiucnbas AnMOnr, nt\fA probat 
Tknfiil^ t^lA^ ^ MjMMV* «•yok pelitf poculuad 
(McnmAwwottniQagHpcPaciw^ainSABcyr. ««ip^aj., 
DjfllcprMes /,2/.8<\(^/.s.f.i9. Ptioinc l.i^x.i^. txoBQ^ 
mia. i»tt^<4,t.%J.6^.9Mrt.\.n.^ CajaG. i9J)b/,c.9. DdnK 
2e poculum amuorium fieoiientef dacur explendx Ubidiois 
CBufa, /.3.$.3.^W/.C0''j>r/Jlr.^Mr.& nihilaJcbfrequentius 
infftttninis , quimfupeijiitionibus, ac vcr.cticiis iiliiJinctn 
fbvere, utprxgnatiojiispericulofublato, ail libiJi:K-iri ta- 
Oliusallicfrentur, Scncca in Hercule fnr aH.i. ibi ; AU- 
Mtit artiim ftri (onj^gia nupt^ prtahu fukm^ tigmtu , 

Hhiot nen.ceitatrdi^ mxti • ■ 

jHligiU idUt tbtri, Utmdtiqttt pottntia farm^f 

Trnxtnnit torti mtgifs vertigimt fili. 
EtqnivsN^eaternKpi volupc«tecapil£fiPuiiC*«t«AHti 
pWiaitttr» IfciiiiliflolaliiUiWi swo^smtAimtiuxm> fo- 
lebtnBertaddeieTenefida,, atetiam Mtviiibqwsougias 
su tibus ad amorem trahaiuf . Synodns Rcgiattcioa , ut vuU 
gh appcllatur , can.j^. Quia ftfiiferttt ndbuc fUrftt , cir 
rcliqLii.n ,:v.';t ,'J><it;(' <r in titntit.m ligert ad not ptrlatuitt 
iji , ut quitdam tnaiefice iliicilum amortm tdiorum menli- 
M/ , altif itero odiion immiuere dicantur i qn^d-^m eti.t/n 
ita zieiicnante /nnt , ut qu^fd.tm peri-miff-; multa popuii ru- 
ptore dtftrantuT : huju/modi .ji.ii v,; iiii..i /Irar diil^enli exa- 
i/fcirtr ^ocUtar fid» acarim.i prniiensia rtdigendas fia- 
tiditfitt , er /» 'pfo iani^m txilu , _fi tamen ptiui pfniten- 
fUi optTM ftterint , rtconciliandat tfft permittimtu • VirKilr 
fii.^- jCneid. 

Hat /e undMmt pnmktit /ohttn mmHt» 

Qmat vim, &. mt dnrni kmimn tmwi 
lloratiui.' 

CmUU» ecgH wiujftiir Viirmm, mt ft «wff 
> Jb tW , «r rtdd^ , (^tdbnt efi fallacia ltm0^ 
JF/I l^r im ma^u.it /atra piare fo.ir , 
fuvenali', ./'■(V-^. 

liic magicoi cfa t rantut , !)ic Theffala -vendit 
plAltra^ qiiihui i.i.cJJ»/ tnentem x>exare mMtti. 
pmionesiflx amatonjccx illicitis rcbui a kclcrati*, & ve- 
peficiimuiieribuj plerumqucconficiimtiir , qualem Vejata 
d^^bic Horatius, qafc immcreniem puenim iotei^mic , 
. Sxfitd* mimdidUf & ^rldimtj^ 
/tmrit tffft pocntmi- 
Jdem Canidiam vene&c^ni inducit, (|ux ciim VerpftKD- 

lusn8moti$dedi(r«c, eo altciiMcmninilMwihlMift* ducic i 'mi^. qmi aniiclibeRterpMncfeo. Etieaipoaila iiuiM<b- 
fliajiu pttrsbo, mofiK inftmdm W • JcncaidtPipedicndungcaerwioceai, vfprobaot, fteieai» 

FttBidUnU focdum, . BUsillaftnmt Martinus Ddrio diffiiif, imigit. i,)x^SJi. 

priuftfne cxlm» fidtt infpiut mttri, B^L lAdnnMrjtS^^ 6^. Th. Saodi. m/fr. /,7^1^94.- 

Tdlurt porrth* fuper , . emn du^bus /eq. Bravo rsiii. Mrdic. /t8.^.re/.il. 

^i,^m Hcn amore fic meo flagrej, uti His fuppofitis apparct )uin ratto prselcntis dedfionis; 

tituvnn itUiv i,;i:ibiif . n.nn Cum ceituin fit tam apuJT.hcolojjos , qii.uti McJicos, 

■^tJ^cOvitiiii.'; (it.i. amcr. I .cnam qiiamdam llc rfcfaibit ; . fcetuni aiihacin utciis maternis cMilenrem poft ajuaiatio- 



Qtifriittr, & na/ttnit t$d fimtt WtHflV 
EfR mtti pr^reftMt mmr, 

ftofVtim^ iib^. profeqnirarTiiaqncl. «S« iX4. 

£tft plniesaediMaac» wmeBvagicMo amor^ 
ciliari , oc Coollaib, joif. vriM» C. di maltfic jaoik 
Sfxengct islibcoqaciD4ixit JAii//7M» maUfic nondcfunt 
tamen, qui boic opiiiioDi refragentur , veluiiOvidiaa //4 
de mtdkmm, fttdri , & .3, de arte amandi, ibi: 

FalHtur Mmonias fi Qnit d^^currit ad r.rte r , , 

Dattfut , ^uod a tineri jronte rt~"iii: 
Non hcient, ut vrmtt tmmer Ntreiaii tia iitrbat^. , 
Afi\-i.ix]ue cum i mfi c it MmU^^vmm' "^ ' 
fropertnis lii>.2. eltg.i. 

Sex miidjint tai^ends mevere^ ptadt 
fmmltt ftbuigmo nen neatmrm/m. 
QpotlftittD fiiaRpfoba ri poflct iUuflri ezemplo fanaoam 
MastymoiCypiiaiij, &Jullinc, ncuadit Caftaliou 
MU4i.laM4. ib^finmi critici. £xcinplispropluum] 
TinMcl. iinU. i\itm mib. &feafica<tasv«Dit8testepfcir. 
-ridetPlioitts, ftoiigasquomfliiiamdicitllefaienopul. /A. 
premptuiir. tit.io. Alberic. Gentil, ad l.i. Cod.de maiefic. 
exiAimat , induci hujufmodi affeclus poile per finiiiJa pocu. 
la opcdsBn>ooum , qui humoics Gc aptarc po|Ti;i!t , vi-1 pcT 
iplam medicamcntorum vim nicm opcrautaim , auoddz« 
iv L.nc^ in illa hiirnoruin aptjticnc . llluJ ccrtumeue e>pe* 
Mcntia docuK, perpiu ula Htc .lin.itoria plcrumque mor« 
tem , autfurorem Luntij^iHe. LucJia l.ucrctii uxorCopo* 
culomaritum fuum m rabicw deduxit , quidcmum ncccm. 
fibi ipfi conlicivit , ui D. Uieronymns , Hl Eufcbius C«ia- 
ricnfisprodiderunt. Etiaafc iwtilSommcft, bBCpocal» » 
cuKetiamPhiltranuncupaocntt lctirara, anclbfwemia- 
^Bse. ^iditis A». dt mctt mtmmH: 

. Mt dku fitfatrim ptHitHm pbHtrd pmeUit} 
PhHirM Mflenl mmmU^ ^immtm ^m tr lt luimmM 
}iKmtM&f /mtyr.6. 

Hic magicof affitrt camtut, A»f TlteJTala vendit 
Philsra , quibiii faleani mtnirm trtxare mariti , 
/:"/ ijidit rii::a-c ii.ii:': fiu.A iiffil-ir , in.ii' efi i 
Jnde animi eaiifo , <v mngna obii ; iy renim , 
jPm/ modo gejffifti : tanten bx tcieraiile , fi non 
£i furere inci^fat , ui avuuculut iilt Ntromtf 
Cui iotam trtmuOi frmm AfM* fmU 
Jt^uMt, 

QpodficDarratSvetoolH*.* Cmdlimr, bnpit, Cml^iddff 
Uematmt d Cffimiti MMMS mdmlm h pdmm mei&amento , 
/td qmod imfmrm ^mftdt., El|pliim«idcrc)ofeph./.i^. 
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fita magiiai artes , ti\ hn.i! , ac carmma navit , 
Jtufue caput liifuiJii! arU rec-iri-at aquat 
' Seit bene , Ifuid gratrKn , ij:n.i :~ <:'j cjii.tta n 
JJcia, qidd zialeat -vims amaniis cqu^ , 
Ugqi 1« lib. dt mtdicamime facui. 

fk-ftliiU mot iai^et «mor , quJm fariibiu btrbu^ . .. 
> ' terribili fubfecat arte mamit, ■ , 

vmt grfimmdhmt^ met mnxte credite fmcce, 
fmtm •Pmfr t*W mmtanris tqtne. 
MoDetctenim pttdlas, ur magiscujtn» ^njtin reoeficit$ 
(ibi amatores parent, cuiu-.r.ijue animoe donnciaoc. II- 
lud etiam notandum eA , virus eqjUmaB., Hippomanes 
uoncupari , qubd c^utnx cupidini fimllfm monalibus 
«morcm accenJat , ut ColameU» litr^ laibic » Mod^ 

Vilgil- ;«*.3- Oeorg. ait : , . « 

Htnc demmm hippomanes , nerd ejuod nomme mtitmt 
Pdftares , lentum dttJillat ab in^uine Tttus 
ffhfmanei, quod/irpe maU ^ijTrn^if,- 
fil^aiermm*^ btrbat, (b* nom i/mo^ia vtrba, 
TuvcDal. /atjtra 6. 

Uippamamet, crlmtmfue loquar , coacttemqm ^/eaematm, 
Prifvigmeqiie datum. 
Ariftoteles tfM> dt «mmm/, decquabusloqnensaitr 
Tale ali4mldimMltmHtt fmti U^pvmamit appdtalmr, eodem 
quo Himd, n»od mnfdttrf timimtt & htepradpue ad amo- 
ris vtntficia prii folet. Altttr Hippomanes procoaccipi- 
tur, quodfrontt pullt nnicentisadhxrct, magnitudioc ca- 
licx fpccie latiulculiim , orbiculatum, nigrum i quod fi 
quisprxripiat, cquacxcitatur, furitiiuecognitoilliusodo- 
f9; qu»rc^veite6cispetttur, ut refeiuot Aiiftot. UbA ^ 

ilr. mAn*'> vii|U< ^ Mnti^, 



neiii pcrtccluni hominem cllc , cjtHfnando 7. c^uod iterd^S. 
c.Miyfes <).\2,q.i, Tcrtnl. deamma c.^j. ibi ■ £x co igi- 
tur fsetus in utero boim> , a f«o forma compltta eft . Ubi 
Pamelius «1110^4; 7. JrfaC^aotius Firm. di epiftcio Dii , 
C.17. Hippocrates de fmmi uaiura, GaicD. l/meciali, An 
qmd in nienu gejlatmr, aiumal fit, as. tmm /tq. Philo /. 
«.C.15. Plato apmd Piutanlm» Ux^il^tm^ yMofaph, 
latkdectoditb wobaocCatoaM dt paiitm, /.«4^2. Narbo.. 
lin dt dUUt mt alhie. h a mt mmi t mmma J.fm.j. inde placuit 
eom, quipnEgnanti nMlieripocnlumdederit, vclquida- 
lioddolo.&coofuitiifeccrit, acqnoabortosiequatur.par-' 
tufque pcrcat , verb humicidamcfle , & poBbishomicidKtO' 
ncri, C.21. Fxodi, tj! ijuis, ntcandi, ff.dd I.Corn. de fi~ 
car. Elegautcr fcn il. ri- ,i''im.i i. 57. libicum lcxExodi 
aniinam pro anima rcii.-i jii-'c;c- ;..iefat, Jocet hocctiatn 
proccJcrem p.iitu ,111 mutij . .Sinuliteretiam Ecdcli^ Patrer 
Donlblimi abiscntcni tcctum animatum tan^uam homjci- 
damdamoanint, vcrum ctiam fierilitatispocula , & concc- 
pti tantiim partus diffulioncs , ut proxima homicidio crtmir 
IHtexecrantur , &dami>arunt, (iuiauta)untTcr(ul.& Mt- 
BUtiusFclix, tunccttatn homicidiumtUiur: illc inapolegt 
lap^ ibi; NfbisverohomiiiiHo/emiiinterdiSo, ttiam^mitt 

ft ttm mtm vt dmm mS mA m md t Ut tww ft w rf eii i ai»»-, di^eHfvif 
nwmUiH. limidiUfimmiilli iBtr«mmmifiii mm fifin 
natamijuit eripiat aidmim , an na/cinttm ctifturbtt : hmmOfii 
& qai futiiriu : & fruHtu ommir jam imfemine eft, ifle 0| 
Odavio, ibi: Sumt qiut in ififiti^ft^eribut , me dki m m i dh mi 
tp<Air oi fgimrm fmtifri txmdnis txtimgmmt , fSr parr ieldi i m i 
fuiuiis , amttquam pa>l.iiit . Qiiare te)ed.i cx)mniuni diftin- 
^onc fiKtus aaimaii , vcl uon. hujulmodi lcelcra prohi- 
limut ; a B«61* imtf,itd AmfUltc, ta» U . Si«* dt 
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tftyiit firtum corrupit, cteMf p»nMt liuit i formM i , "vd 
mformit fubtiliUr a nohi' non aittnStur , Hic emm nom Jo- 
tmm , onod nafcittirtim fuil , tAHdic/mtri fed etiam ipfa, qmf 
J!bi infiSat paravil , qniiuam, ut plurimum ejufmodi ince. 
ftir , mid fuoqnt mulitret intereunt . Ubi Undus Bafilius 
llOn-lblkni<xpcndic homiddium, qncxi t.r|)jus accidcicfo- 
Itt, viri, vel foeroinz, ciii poculuro propinatur, utcd- 
«» docctur im Ifi^ , Sjtbe/rtiom, ffM penii . Ncc in- 
tocft, «Md, qutpoculainjdcdit, aoiiniun Donhabmtoc< 
fBtf itji^ t ma a>n rcm pdSini exempli fedlliEt , pcriculam 
Bivnorceit dchiMu AtdAviiBBtk dcbct. t,$mJ>ottit. Lex 
enim, ^'pTwdtiMimgtb.m ktl.xfMI^ volunta rio- 
nim cf! , & non voluntariortM iMlftBWM B w a k d ntjjt 
hvcc r.vraria criroina variis paaalHllwilBlWl damualtlAtfirif 
conrtitutionibus SixtusV. inBulUS?' quacincipit : Effrt. 
tutam, cditaann. i^S^J.Gregor.lV.infuaconftitutionei^. 
quas reierunt , &exponunt DuardiisinBuHaccKnasDomi- 
ni, l.ue.^.q.^ n.^. Quaranta in fumm. Builar. u.Abortmt, 
AJ. Barbola de potefi. Epifi. aUeg.^t.H.i$6. & slleg.wc. 
iHKlOi> Gibalin. in fynopji cenfur. n.Ahortut , Sdortia, & 
IlieMID.Garci> ubi fmprd. Redberg.oinprzfenticanonc , 
«t bomicidam damnari dcbcrc Aatuunt Patrcs Concilii 
Vuormaceum, (juipoculumdcdit, ncfoboles nalci , aut 
generari polTct : iichnon utroqnccafu, quidedit» pamis 
homiddir tencattir , ut Ikatim diccmus . 

'Meeobftat dubiundi ntiofnp^«ldiifta, nam inpne- 
feati tcttB non agitur de ocddcn we ' 
neno, velg titot feld>a W t nii e 
to, qaiuthOUlkllt UMUITr " 
nt exprefsi cavctur im Ll. tit.3. 
Jpfri muHeri praigHdmti pocmlmm 

tem , ftl iid faciendnm atortmn, occidatur. Et /A tit. de 
io! homicidio: , par.-j. Ncc obftat augmcntum primum ipfius 
diflicultatis , namlicct proprifchomicidiumDondctur, dim 
poculiini ficrilitatis tanium propinatur, ut concipi , aut 
gciiLiari foboles non pofllt ; tamcn)uxtarationcsfui>ra ad- 
dutlastalefcelustanquam homicidium vindicatur, quiala- 
tehomiridiumdicituriTertulliano, & Minutiolupra. Sc 
D. Hicron. ait epi/i.n. ibi. j^iam*t ikrilitatem prohibe- 
fW, & necdum fati iiomnir h«niiMm/t fmtr* . Necobllatj 
quodqui fimitcPOCHliundcdit, irrcsuUrisnon roanct, ut 
pioiMnt Suar. * mfnr. dr^.44. >A.a. mM».i3. Gibalio. 

imftik o^M. P^-^ eoii^m^ Nan iicfet, qoitalepo- 
«ulnninCfifitaasaedit, athoraicidainprdairiteictadtin» 
jKtinr« MHtAmen eifilempocnisachomicida pleCUtnri ut 
conlhK MVnverfis canonlbus fupr^ pro Ulaftiifiaaecmdtt» 
fioniicadJi-.clis; & itairregularuDoninanet) qautalisp;- 
na nullo canone cxprclfa eft . Et lic^tSixtus V. camftatuii- 
(ix, tamcnnova cunnitutioneGref.orii XIILcbmp^istan- 
t&m juris communis ponslum propinantes puniantur, & 
intcr penas j-.irc communi ftatutas non repcriatur irre- 
gularitas, idtoncquc cx novo inrc irregularitas contrahi- 
titr cx propinationc pfKuli fterilitatis : undc audicndus non 
cft Gibalin. qui d.confeei.i. aftcruit, prxlcntcm canonem 
cfleCondUi Provincialis , & ideh in col'atres legcm uni- 
verialem condere non ponie } nam cum textus h ic , ctli Con- 
cilii Provincialts , compilatus reperiatur in hoc volumine 
^eoetalium & Grcgorio IX. appnbif», iuefitari nequit, 
qain pro l^e univerfati habcatur . 
Dtmdlinscft^t fiiod Blrimo l o c» pw i ipncnto dabiandi 




m 

faeieml i tmmem qida wuii ixmpU nfB^ mMkmmm^ 
tailmm, hofiiortr im imfuUm mmiffm pmm ItMMM nigM 

Uir : quad fi eo mulier , aut Itomo perierit , fmmmo fmpfMo 
gffidttntur . In quo rdponlo tamctfi vcrbum hcmto , plerique 
rcterant adcum, aiipociih in prxbitumeft, ut tedtVa- 
lentia d.c.i.n.j. alii tamen referunt id non tantumadcos , 
quibus pocula amoris , a.it .Tborrionis praclicntiir , leJ&ad 
ffturo , qui jaro homo erat, ciim abigeretur . Ita Ant. Matth. 
dx.i.m.2. Sedlicit hzc communis diftindio multis, roa- 
gnii^ Anaoribus placucrit, ic commodiflima videatux 
ad oopdllandBm textum im d. I.A. ff. dt txtraord. trimtm, 
mm4kBmk»i, ff-Md iJCorml. ifitmr. amen&ibtiliia» 
fttMAH Djoanncs Kamos ir pmn* pmrritiM i.7. 
utdiffidentia CoolnltaniiD tc^pQnra drcafftot apownc , 
difcrimcnconftitaklBterSCDieos, & PeripatetioM FUno- 
phos.Confultofqueeomm divcrlam fcfaolam fcQantea. Sioi* 
corum enira opiniofuttfftum , dum innteroeft, noacflo 
hominem, autanimai, fed partcm matris , &poiliuMia 
vifcerum cjus , licut fruc\us penJens , parsarboriscft. So» 
ncca epin. unic. appeilavit tcKtum malernorum lAfcenm 
latenr onur. Quintilianus iit^!amat.V^9- dixit partem tAf' 
ctrmm muttrir. Fadant Plutarchus Ub.S. df f.fl^iti^ Philo. 
ftfk. tetp.x^. Aicxandcr Aphrodifcus l.de anima, cap.20. 
ualcnns IJe Itiflor. Pbilofoph. Ladlantius de mundi opi- 
fiih €tf,l6. Uode Uipianus, Paulus, Papimanus, Mar- 
jamnatumv^ mIIMi qBtSloicoramldiolarafedbrifaerc, fenfcrunt , ff- 
poculomopinap tamiioocfftboaiiiMm, animalae.-quarePapiiiianiis rw^ 



ipinKlAcitur . j» Ug.^f.-mi-Ur.FMd. dixit, partumnondumeditufli 
. ibi i hominem non rea^ faifle: MmwHb» imlA.ff.dt mmr. 
td MnilMi tuo ii^ertmdo , foetum cfle ait^niiaiimmiii > fMcqoi eam 

inrerimit , proprit hominemocddifle. EtPoraponias db/. 
uit.ff.de afltgm^iid- li^ert. non effe in rerom natora afleruit » 
Et Ulpianus /.l.iT.I. f. de -ventre infpicitndo, fcripGtff- 
tum partem matris eflc , ncc antea crcdi cognaturo, quim 
nafcatur . Et wi /.l. ^.fi <fmir proximior , f. iinde 
ti , fjtum in rcbus humanisnoneftcfupponit : &; inl.Jedfi 
plurrr lo. §.l. /f. >'r '-•!'!i/tri, iMbicHmqxe J.fr.ne 7/entre im 
pjfjeff. mittend. i.^enoa.iin ^.frri'o •i.jf.de fideicommtf. 
iiberl. l.nomtn f.--ie /^V. !.p<-riu!i. ffJe hir , qu^ pro 
«M jfeiifL. Ifi quir 7. %jie fru^tibut l-ffM except. rei jud. 
}U]lt»fnMn fcntontiam idem Uipianus cenfuit , pofthumo 
tmoraBllonrcd^dari, Ifi nemto 19. fjdt.ffJt Ufl. tmt. 
ftBlatem hominis ^ dic natali compotaridocait im l.demt- 
fw 3. fjnhmrtm , fdt mdamr. mtmt», f.yd ujimm. 
fkur»: acmidiereprxgnantelni&tvtiaccepta, fipofteape- 
percrit,profilioveAuramnondebcTirefpondit ht / ^ Wrr 
19. ffift quit miiHerem "J.ff. locati; ideoquc andlWTailiV^ 
partum ulncapi nnn poftc , contra Scsevolam docuit /» /.yw 
tmt 48. %.anciila, f.defurtir, pmfla l.ixn folum ^?. I.ju. 
fJo 44 ff.l.ff.dr ufixap. I.aneilla 90. f.de furtii , ,'.7' < 
Htero 26.if.de fiatu homin. I.Ji ancillam ^.(f. pro jno , I./jn 
ob portionem 9. l.ferzrnr \o.ff.pro emptcn , 1.]. C. ecd. Oc 
juxta camdem fcholam Paulus docuit, petita ancilia petitum 
cenleri partiim , in I.Pauiur 14. l.pautm, ff. d- ui'-' . & 
ancilla przgnante pignorau , pignori dacum ceoleri par- 
tum , idem docuit w Ifi (omvemtrit jijffifmndut 2.f. d» 
ptgtmrat. jumiU l/Sr qmemuubmcelmm, l.fidep^tr i6.%.ult. l. 
Pmdmt 29.%.\.f.de piguor. l.\.C.dt partm pigmar. A:itafer' 
voin aterDCxiftenu Tibertatemrelinqui noopofle, «locnit 



ratiooisexpenddMlms, proptcrCgiiidlDrumrefponfafibi l^tmtemt, iit.\\. Ijim imimr, CJe Jideinm. liktrt. Hcpai' 

cootrarii ,' fiqiiidem Mandaau iit iJ^fi^ *3tlMmr4* ai' tnminpaldt«tCjptoi> noriendsnonfuiaeiiupiitipfe m /. 

mbu abiftionemDarrasactnoiteoriamcriaMcAdbdl* idf.fJtiMlt.9eimrJmlt.fJt affij>nan.mrt. acitafetns 

ftexiliotemporah vindicuidam, cbmUlpianas M 1^.^ Mialadexcufationcmintclxnonprr>Je'K !.z %.quiai:emg. 



mulierem 8. ff^. ad Itg.Cmm. di fitmr. inter publlca ddfia 

retulerit , exilioque pcrpctnb puniendum ccnfaerit) qux 
pn:naolimfuitlcgis Corndisdeficariis, /.}. /. penultim. 
ff. eodem tit. Pro cujus difficultaris folutionc communittr 
difcrimen conftitui loletinter cafum, in quoabortus con- 
dngitcirca fcetumjam anin'..'it-.im , aut circanon aninia- 
tnmt ita ut primo caTu crimcn capitalc fit, &iegcCorne- 
lia vindicetur: fecando vcibain cxtraordinarium . &:ita 
Ckuaordioempaniatur. Itadocnerunt Gomcs l.3.tMir.c.j. 
atkj», Farinac. im prmxi , f. 13241.154. Covar. l.r.Xfarx. 
tfOMOJ^ it Clmit.fi fmrtymt, aJ|.&j.^^aiaiBS tid 
itbmmmri,aimx.%. Cujac. l.i ^ lj k%3m^t^ m&. 



•0 «WMi mdm.d$ petrmmrd. erimdm. Mttai<.«lBrilasnl»- Ifi fdt 38. eimrAmit, ff. de pttdt. PbiJofoplii-' 
1|!|n>.MddiiordeVMkntn s».j. Wi^<-Mift>^db Mrfc » 10, qnicontrl icntietant, con|«qneuier exiftimarnnt , 



ptfibmm». c.i.m.9. prdoMirnaHcntcntiaiadunt textns m c. 

7t. T.xoM, •vtrfn. ret : St rixma fmerint vhi, & per- 

(ufriint miiliei rm pr^s^iuvttrm , exierilque feetur'ejut , fi 
quidem infui mir , mnlHa muldabitmr percufor i fi "verd jam 
form/ituF , d-tiiii anim.tm pro anima . Qjicm textum ita ac- 
cepit n. Aup,iift. relatus »'« c.M}yfer 31.^.2. ic textum im 
Ifjfi quir 5R.§.f«»' aborlionir, f.de pamt , l^dCGoaMMVS 
- ^,l>.GiiixM.i»DtcrtttU,1oisa.y. 



ffldie.xcufat.ttttor. Et licbt plcrumque ir. iiire lctus compare- 
tur filiis jam natis , l.z.^.ij-ii auttm , f.dc excuf. tfior. I.iu- 
teHiffniiur ^S.ffde r. V. l.ijui in titero 7. cir 2^'. ifM Rata 
ho>n-.tsim, l.fi tfuit i^i.ff.de R.J. tamen id junslidionc , 
vcl Pntoria rrquitare ettici latis innuunt illa vcrba .• I".tr>ii- 
gitur , "videri q i,^.i.zmm.odo , quibus utunlur C onluhi iii l.i' 
qui \S.ff. quandii dier tegati, l.inteiii^irndur i^^.f.de f.S. 
1,1'el fi xrvo J.ffJefuir & legit. I.Ji qtds 1S7. fJ* R.J. 
JuxtahanccrgoStoicorumfententiam matrem partiim abi- 
gcntcmnon pccnaordinariahomicidii, fed cxtraordiuaria 
pnnicndamefle, Confultiipfidocuemnt i» ddu^ 1.1. $.3. 
f. edUg. Qmm. dt Jtcar. l.Divut ^Jt-txtt^trd. t^gidt, 

in 

eovenimhomiciJiumdari, ut probant Galenus ubl firprd, 
Ariftotel. 1.2. de hifior. am'ntal. Plato apud Plutarchum 

l.de placit. PhUofzfh.s . ciTp.2<y. 3cqui juxta enrjni k li;>!.nr.i 
crcJidcrunt p.iriuni aJhiie in uteio latcnte n aniniaU^ie , 
docuerunt abonum prt ( ir niteni pcenaoi Jinana hni.iici- 
diipuoiri. Phiio i» Jpeciaiibur Irgibut, Jofcphus i..^.anit- 
fmjtM,^*/Ullxem>§(Um ilJ^thgel.jnopr fimm. TcrtuUdk 

M 3 Miout. 



Digitized by Google 



i8o 



la Libium V. Decrctalium . 

S&fA sdati-. Vak c&n Ecdcfl* ftoiper 
m «liniaroiB veri hominem effe, c^fiL 



•MUH ejtiid mstrit 114 dt €0$j/itr. di/i.^. quia ad ef- 
Kotiam hominis duo phncipalita- cxif;uniur , corpu^ 
videlicct, & anima, e.m awsd^m, de ulei. Afijfar. Clt- 
pt*».j. de/mnm. Trvdt. ideo in prxfenti, & m aliis ca» 
nonibuj fupri congeilis, abomij, ut verum hnmicidimn 
vindiratur. Ncc pro Stoi(x>ru ni lentcntia fadt textus in 
c.qifi in rrtalrrnir , de confecr. dift,^. m illis verbis : Qmi 
in mAlfrti; utrrir efi , Piiptix,ari non poteji , fuij aui no» 

tfi nsuu ficmiidmm jtddm > mm ftuji /tamdim Clmamm 
pfintlW. Ex qoiknc dedad TMeiur, %iiib aftae poft 
sinMtioaein liciniiiian aon dki cajiu iaieriMctatioincn 
dedi *> cjmajertt de hf^m. Videnditt pMi Lipfiam« 
& oeoccricoc Rete* mfdtmt LAtMmttJia^ 
To ■ Ex ftpii tnuittis expoaendm cft iMt m ACSfairv 39. 
rt7"r«.^T\- ffJt prdt, ubiTriphoninos, qtii StoicaniaBftftntor fuit, 
*firtJ. ptobat D. Joan. Rainos dLj.mt.j^ ttSm Milefiam 
quamdam mulierem , cum eflet in Afia , eo quM ab 
heredibus fecindis accepta pectmia parnim fibi medica- 
mcntis ipfa 3bc5'.itTrt , rci capitalis efle daiimatam : ex 
<juo tcxtu ileduc! \ idenir , ctiam jiixta Stouorum len- 
tcntiam abortum petns orJtnarns hoinicidii piu-uii. Ai:t. 
Matth. d.c.iM,\. docet, quod cum Icgibus, non veib cx- 
enipli.s judicandum fit, parum atteudi debet cafus illc i 
Triphonioo telatus, qui in Afia omtigit .> vetiun iiutm 
«adinm diftiaaioaaD Nftite tcMum iUon acci|ik D. 



Jo. &amo> ^.7.11^205. jam ftMcndam MuMbpIiorumt 
Bim cum cafUs ille oontigiflet Milcd apud Athenienfes,. 
ot refert Ctcero ht ormione pre Clutndo , & probat Pan- 

cuola lib.i.Tjarjcap.^l. Sc Milcti uoii Stoicorum ftrKcn- 
(ia obtinaiflet, ut Roma: , icd poiiLs juxta communcm 
fcbolam (apicntium rcccptum clTet, fcBtum in utero e- 
xiftentcm , hommcm , animaiquc clTc j ita vcrum bomi- 
cidinn- uati rcdc pronunciatum fuit Milcti, quod erat 
Coionia Athcniendum . Ammianns Marcel. lH.ii. i|u : 
y/tbtaieif/mm colom Miffii imter Jtntt tdiot ht ^Cfis |iflt 
MUm» mnitd MMti locsti. Terent. im AM, 
M, fimt, Mt fetmm svehst. 
Nmt httitst Jmtd. M. Htm 
fMmm , Mt ftcwm ttvthM \ 
ML Sk eft. JE. JtSlitmmfm a^iem, . 
Stiabo gttgrsph. Oviditts mg. Mnmmtrfb, rcdK 
ait mulierem ahortum fadentem cantali poena puniri, 
qnia veri honuddtom pcrpetravtt . Nec interefl , quod 
in Cjus rextus fpecie mnlier peruniam acccpit , ut par- 
tum abigeret , ut notavit D. f jann. RaiHu.s ubt Ju;>r,t , 
nM».i94. contra cos, qiu cxill ;manint , ob liliiis pccii- 
niae interventioncm niuhircm pocna Ctpitali atVcdam 
hiiilc. Qjiidam ctiani c.xifiimabant , in prinia partc ip- 
lins textus ideb matrem pcena capitali puniri, quia pc- 
cuniam accepir, ut panum abigeret , Sc iu anaflinatutn 
oommittera: in lccunda vcrb non iia pniiiti, ^nia imn 
pracmaivic* 



u 



VI. 



Alexaoder III. "BaMmuo a Ex<m. Epifcopo, 

Slcut digrmm, & omni rationi conrcnrancum ef^ trravcs. & clifFcilcs qiuniones ad cxamcn Apoflolice 
Scdis dcicrri: ita ctiam nobis cx mii^ilcrio luiccpc^ rollicitudinis imminec cafdcm cjuirtioncs, prout 
nobis Dominus dcdcric , folverc , & fingulis a nobis confihum potolantibus refpond rc (it providcntii 
Roinai).T Ecclcfix<i qux ubiquc tcrrannn obcioct , diiponente Domino , principatum , quziiiones rolvan- 
tur , & retmyveatar in his ambiguicas fingniainim de coniihus . Licct autem fuper qurftionibus , qntt 
Bobis ^cetio toa Iblvcadas direxlC; te noa diibitainas providum, St dicuinlpe&nm exifticte ; coeinnr 
tamen ex Iblbepto (eryitiiti» mlnifteno jmeta dircreCioiMm , & pFovidentiam nolh*am tibi exinde rdpon» 
dcrc. Sanc ciim \ir lirterarus fis, & fapicn';, ?c difcrcnis in his, nc plurimiim exerciratus, plenitis no- 
fti , qiiia iii cxccfTibus fingulorum nnn roluin quiliias dilsLti , & qiiantitas, fcd b itas , Sc fcicntia , & 
fcxus , atqnc c conditio funt artcndcndi . Q^i-i tion ioliim fccundum qua!ir;irciii , & quantitjtcin tiici- 
noris, fed fecundiim ea, qu« prxdiximus, &Mrecundum locum, & tcmpus, quo dclidum commitritur 
unicuique debet pcEnitencia indicii ciim HcQt tu ipfe non ignoras, idcm CKWns magis in tuio, quim in 
alio fic pnniaidas. llli autem, qui animo occidendi illum lan&uni • & reverendttn Tirum, Cantaarien<- 
lem qaaodam ArchiepiTcopum, ant ferieodi, aot capiendi, fi de iHa caprione mors illi fdMecnta fiiflEn; 
te dcnt manuum injcctionem fe fatcntirr veniflc, pari pcena , vcl fcrc pari ptinicndi funt: & illi ctiam, 
tfit oon, ut fcrircnt , (cd ut pcrcunbribus d opem fcrrcnt, fi fortc per yioicntiam, ouam quidam mo- 
liri volcbant, impcdircntur, pai:lo minori debcnt p^n.i muUtari, quia ciim fcriptum (ir. Quj potuit ho- 
minetn hbcrarc i inorte, & t noii libcravit , euin occidit ; conftat ab hoiniddii rcatu iramunes non eflc, 
qui occiforibus opcm contra alios pracftarc vencrunt: nec carct fcnipulo focictatis occulcz, qui manifc- 
m iacinori defimc obviare. IQi Tero, qui fc aflenmc animnm H.eas toilamnuile ad odtum, undc forr^ 
'tiomicidium fiierir fubfeqtratum, drn^, & afperc, (ed non ita feveK fbnt ]iaiicndi, nifi ibrte R^cm ip- 
fum ad iHiid homicidiuin fuis fuggcftionibus provocaflcnt. lllt ciioque non facnatt i culpa libcri, ncc 4 
pcna dcbcnt cfli iminunes , qui hcet Aicrint ilhus irriqu^r machinationis ignari, tamen cis, quos ficarios 
cfll- fticbant, in farcinis cuftodiendis minilterium pnrhuerunt. Kos vcro, qui dicunt illius fanci:i viri, &: 
fuorum pofl mortem ejus occupafle fpolia , (1 nihil aliud in tanto facinore commifcrunt, i p^na roortis 
cjas arbirramur efle immuncs. Sed quz occupavcrunt, cis quorum fuerunt, tcnentur in integrum refti- 
tuere, fi habent in faculcatibus , undc ea potttnt rcddcre: & ipfis ex boc penitcnda, moderata cainen, 
cfl indiccnda : quia licet quidam cx his ea , qiar occupaverunt , fateancur fc pauperibus erogaflc , non 
ta:n:n alicnas res, cu:n ipl.is potniflent eis, qiiorum fuerunt, rcftitucrc, dcbucrunc paupcribus crogare. 
lllis vcr6, qui fola excommunicatorum / participatione fe rcos clfc cognofcunt, confiacrata ccinporis mo- 
ra , in quo in eadem nequitia perduramnc , dc inqdfico criam , f\ eis timore , vel aflcdionc commnni- 
caveriot (cicnicr, vd %noranter, (ecundiim hoc peniccntia cft indicenda. Clcricos autem, quos conftac 
atmatos interfbifle tanto fadnori , & illos etiam (^n4cos , qui confilium illud dedemnt , ut fandus vir 
caperctur , pcrpctu6 non foliim ab altaris minifterio deponcndos cfle ccnfcmus, fcd ita ctiam, quod in 
Ecdefiis ni:!lo unquam tcmpore lcftioncs lcpant , vcl refponloria in choro cantcnt ; fcd in pfaimis a- 
pud IXnim dc commiflo fatagant vcniam implorare . Infnpcr autcm clcrici ipfi in diftricto clauftro h 
monachorum, vcl canonicorum r^ulariura, ii iieri potcft, funt recludendi: ica quidem, quod ufquc ad 
[^taudam, vd qmnqaemuam de&ant ab introicn fiodeitsram coeroeci. 

N o T jE. 

f b prima coIleQtone, yU 
. .<ain'. f>-3^x.i. Scribitau- 

tem Alexander Exonicnfi Epifcopo , quia Antiflitcs Ebora- 
cenfis, LuoJoaenlu, & Saresbarienlis favcbant Hcniico 
ttimmbdfcpaocmiiiitamiaierlffnaillcfem , 



TbomamTcfcindcrecniaVant, ut rcfcrt Baro- 
nittSM» 2170. Inpnsfcniiaiitemtextnagiturdenece, dc 
manyrio B. Tlioms Cantnarienfis Ariliiepifoopi , oui poft 
-vaiias dadesdc peKgrinationes, taodemad Ecdeuamfii- 
amrcverliis, dumioipfaEcvlcfiaoimfoisderids, A:nM>> 
nachis vefpertinum omcium pcrfolvcrct , varii militesdi- 
ftridisgladiisiirumpcntcscunidem fuhofisclanioribus ap- 
peUaiccmpcraBti qini primiOB « dit n o f an gicns, eo qubd 

mili'. 



ft JMni/r.)Itaetiam _ 
Ct bmtk.c.j. &poftCon& 
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bic Exonicnfi Epifcopo formaai» qiMm oUcrvaK debet 
in imponendis pccnicenciis his fisclenitil w iilHWT qmk 



Biliitej excludere tcntarcnt j dicens non effe Ecdcfiam 

caflrorum more cuftodiaidamj roox feipfum ingcnti a. 

aimo militibos mortem minantibus oflRcrens , leqac n. xe poil Concil.' Latcr. d. <^3S« textuc hic 
nnun eflc dicem pro Dco mori , & pro Ubeicaie Ecoe» fui ttt. tk p«emt. 
fo» a^ue iiflem lubioadieDute proaibeot, ne eaiqiuiii 
«moibi» ex liiis, liTe moaachOt five derico Docefeatj 
demlun tn modwn oiiatts incUiiaco cuife « mica oo»- 
ftantia ftiales cicpe&mt ferteotiam imiat & ita inar« 
Ijrrii palmam aflequntns fuit die 29> Deoantwis , anno 
1170. cujus mart^rrium, & gefta cutn Henrico H. Rc- 
gc Anglisc rcferunr fcriptores ipfius \ ita , CJcrvafius an- 
tio II54. Vcrgil. Ifbr.-^, hifior. An^lij: , Richardus ,Smi- 
theus in /ioriimr Ecdtfie Anglk. Jii.J. dt Archiep. Can- 
tuar. cap.-j. Naucler;is 2.(0. ^<n*r_^a /o/.3cj. Pauius JE- 
niilius in zAu-i I.udniid , /o/.iio. Joan. Major dt Scho- 
tor. gefiir, cap.\6. Sandcrus lib.i, fchifm. Anglite , KJba. 
deneira in hi/lor. Ai^li^, Hbr.i. cap.^i. Pincda liir.iO. 
MiHMr. tdp.ij. S.JO. & cap.22. %.2. Undc , quia 

in bac laofii ThomaE nece fucrunt plures tam dcrici , 
OBkmlaici, qui Henrico faventes, mediat^, vel imme- 
«Bat^ martyrio, & oerfccutionibu; San^i opcram dcde- 
, idcb io pndenti epiftol* Alexaoder IIL pndbh 



b S«d nut, ) Uc tenit inUi «^i, AUA 

C C tmi Mi i.>. An IfMdicet nobilcs, vel ignnMles Hnt, 

nt ita wveitikai vel leviiis, juxta conditionj.n p.ini.m- 

tur, CMp. eim ^mdtm, de ;ur,';:o\ iibi proLuM . 

d Opem ferrent . ) Et ita <;um plunbus infidiantibus 
homicidium perpetratutn cft, oouiei tcnentiur, ut pro- 
hat SdTe tom.i. decif lo^. 

e Non liiera^vit .') L't probant ultra relatos Ik BarboC 
in pr^fenti, Gibalin. de Irregul. cap.^ /0/.141, 
l Participatione . ) Ob quam commuaicantcs cum cs- 
communicatis tnajori exoomminiiGaciaae l^attt mino» 
rem excommunicacioaem inonnnnt, ot dicenmi ^ 

figmficartMt , de fenttnt. excommun. 

g Leaionet.) Dc quibus egi, & de refpoofoifis im e. 
I. de celehsl, M^. 

h QUufim JB timth f rm . ) P?nitcntia peragcndx caa- 
U, de qna dMmfione cgi «• c^u it irr^^ 



u 

a Idem. 



VIL 



PRcsbyterum i qoi quemdun jMOnm innutn b difciplin* jvcrcuflit in capite , cum pofV paucos dics 
cxpinilec , tain ab onui anm miniAerio debes pcrpctud rcnvovcrc , quam ab officio facerdotali 
dcponere , fi ex ip& pcKofliQae loieriie » td aHaiii infirmiiatem iacurreriCi de qiia ndcinir ezpitalle. 



V O T JB. 



a T Dem .) Iti ctiam legitur in prima 
1 hoc tit. cap.%. Sc poft Conctl. Lat 



coUcvlioni: , /ub 
Latcr. part.26. cap. 
v.bi aJJitur, parr capitis JJcet . Unde cognofcitur in 
prxlenti refcrri partem tcxtus m c.UtH^ di ffu^ft dnor. 
cap.i. de corpore lAtiat. cap.6. dt jmb, «^tO. A munfi 
Up.u 6r 2. dt cltrie. fi^puna. 
h DlfiifUmt,) Qp« modica , & levis pnMepcoribns, 




»J. ftiteji.^. capit. ant faHa 19. de ptmt. dUi.\. 
Concil. Airelat. a. e*p.\^ facit lcx 9. ///.8. panrt.j. qui 
modiit coercitionis , inquic D. Auguft. relatus in cap.i. 
aj. ^ Magiftris artium liberaJium , & ab ipfis 

parentibus adhibetur . Contr^ verh in cmendandis , cor- 
rigendilque dikipulis nimi.im prstceptorum accrbitatcm, 
atque fxvitiam damnarunt (>iintilianus //Ar.i. iHfiitui. 
cap.^ & lib.2. cap.2. Martuli:, iihr.z. epii^-.^z. & j.ire 
hoc Pontifido Prarceptor dcricum itnmodcrac& cafti- 



gatis, Sc diftiplinfE caijfa pcrcutiens, in cxcommunica- 
tionem canonis > ^uit fuadente , incidit : leviier vab 
corrcdionis, & difaplinz caufa pcrattiens, nao iicm , 
cap.i. c^. dm ■volmitsU 5<t. di ftmm, txtummm. 

& minis , ac ferulis non debeR Prcraptoiem nifi per» 
rarb uti , multi bonc noce AnAoies monent i inuiiti 
Uandiiiis nueros ad ftndia allidendof efie doeent Dit. 

Anpil. W.21. dl dvU. Dei, cap.i^ ibi - Per pfnat do' 
hrWMf Plemir fmt Htm cogantnr qu^que artiScia , •vel lit- 
terat difcere j iffmm Mmn^ue difcere , ad ^uid ftnir adi- 
guntur, tam pfnaU efi eit , ut nonnunqumt tp/ar pfnar , 
per quat comptlluntur difceie, maiint ftrrr , qudm diicere. 
Alia congelTerunt Claudius Efpenfi^js lib.%. digrrff. cap. 
3. Fomcriu.? lib.i. rer. quotid. cap.]. Cur aurLni ijx tali 
Ixvitia non dctur aftio in(uriarum in Magiflrum , (ed 
tantiim aclio legis Aquihx , exponit D. Joann. SuaiCB 
ad lef:. Aquil. lii.^. cap.6. fea,i. Ciim crgo in praefenti 
cafu tlericus peccaffct lethaliter nimia faevitia dilcipu. 
lum caftigando, idcb eifidtur irregularis, ut docent Co. 
var. in CUm. fi fmitfmm , z.paH. %u\. ntm.j. Gihdiana 
di irrtgid, tify\, fmrt.1. emffeSm-.i. ngalA, 



A P U T VIIL 

Idem a Cm^emino Archiepi/c<fo. 



COntmcbatur in httcns , quas noftis tua dcvorio dcmnavit , quod diaconus pi«rencium lator, iftc . 
& quidam cleria , qui rogati ad vmcas Ecdefis putandas pctrcxcrant , SeaT^ris^b oT^rc 
confumrnato cum rcd.rcnt , lcvandi laboris «latia nn^dam luium imitati H ™.^rS^^ proSn- 

autom ludi, fioKaflerunt, fidec cfTc conditjo, ut q,!i nlrcnus baculum pcrcutcret , qua(T viftor eo cu- 
boculns permfKis eft. uteretur pro cquo: fcd pr^bti clcrici cquitandi hccntta non utct^fcs Voh^- 
ftionc cranr conrcr.t. , nt dum aiacrms ad baculos fuos concurrerwt , laborcm itincris c.' cnt 
Quidam autc.n U^us , i.cut rrxdiftus diaconus alfcrmt, dum bacului^ einfiiem <SS iJJJuffiflk inl 
cautus m eu,n cc,mtuun.s .nfiluit. & fic i falcc ipfius diaconi. qna etat^cdnS^SrvSnus ^ 
ccpit, dc quo poll dies oao expiiavit. fode eft. suod commScm^ f. r a^J^t^^SmuI:^^^ 

Xk»T£^ti222^SJ^li^^ ^"^^ rurci2c«?vd dikcSnSs 

^ ndtonqnam cempive nuufirMe petiiiitta$ t fed cnm difpenraiM mioiftnie m iMkamSmS- 



N O T JE. 

a f^Onfentino.) Ith Icgitur in prima rollcaione, 

V-i cap.ip. Conlci tui , vci Cotfentia , bodic 

CoJJenx,a dicla , cft civitas Italix in provincia ^tilB t 
iHbuit Cathedram Epifcopalem jam ii — • - • — 
/>.A6MVi/.siX]|icrt«W.Tom.V. 



^culis , & p. Gregor. ».7. ^,47. «laibit Palnmbo 
Epifcopo Coflcntiae: refeiC GmlllS k fimfto Italo Jttr, 
I. Getgraph. facr. ftijSo. 

b Opere confmmiMte.) Nam dciids etuuo presliyteris 
opw ntrale excMeR fiKii caoones pemHinnt , at md* 
bavi m c<^.i. di iMrmt, jmnr. 
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In Librum V. DecretaHum. 



cPatiarh,) Duplici rationf prscfentem Alexandri 
lll, decifioncni niti Glorta cxiftimavit in pracfeiui , 

Satn fequitur Navarnis ia matuutU , cjip.ij. tumter.i]^. 
ima , quia diaconus dahat operam rci illidtx , quia 
Ittdns flffki* CMD' laicis prohibitus cft . Bclletus dtffKff. 
itirk. fttriA. 0. * SfcM. cleric. /.4. num.i-j. Alun 1 
quia Diaconus noa adliiMnt dilijLcntiam in daouio pn» 
cavendo , amovendo falcem , non igiMra cooditious 
luill ; qiuT riMo magis placet CovMnivis i» 4, Clmen, 
fi furiofas , z.part. §.4. num.%. Guttiena m.1. ttmt. q. 
6. Pantojac de MleaUribut , <id icg.z. «^ m .j^. Gibalino fi. 
€0»ft8.l. Nec tunc obftat icxuis in capii. Ittor , lequcn- 
ti , ubi in fimili Iptcio , cum duo dcrici in colluda- 
tione decertarent , altcr altcrum dcjccit , & deje<3ur 
gladio , qucm dcjedus ad laf.is portjb.it , vulneratiis 
occubuiti & nihilomintis aflcrit Pontifex, ad (aaos or- 
clericum afcendere poffe . Pro cujus tcxtus folu- 
GloHk im ffitftmd , iSiUticsici fifrd , mmer. 124. 



Sylvefter in fumma , i>trbo Hamcidium , Sotus dt jnM' 
tia Ub.^. artic.i). doccnt in fpccic textus in d. cspH. la- 
tor , clericum dejedum omnim adhibuiffc diligentiam , 
nullamque culpam admiftffe , immb clericus pcrcuirtu 
in culpa fuit «Uerum proAeracado. Sed Juec folutio f». 
dli cooviocitar ex eo , nam eaaftiorem diligentiam 
adiiibefe foeenit dmcns ille Bmoveodo falcem . igitur 
fi eam aon adbilwit , manet irregataris . Quare pla- 
cuit iblutio PantojB tAtfiifri t qui refi^ oblcrvat , in 
co textu non a%\ de colhiaationc , in qua ipcrari pof- 
fct , ut altcr alterum dejiceret j fed potius do hiJo .- 
unJc cxtra votum , & ludi ufum lafcivicntes altcr aJ- 
ti.-ruin vi dcjccit : & ita cum juxta conJitionem ludi 
n<:n tencrctur lodcns falccm amovere , idcb omninb 
jric.ilp.iti; procefiit (lL'r)ai-; dcjeilus , & pcr conlequeii* 
nvillatn irregularitatem contraxit . Qiia etiam doAri. 
na exponoidiis eft teictn ofk. «xtlUu , af «. 



C A P U T 



IX 



Idem a ^/efv. 

LAror prxTentitnn nolris •vhra iroce propofuit, quod quadam die, cAm cafb cam ((tiodam derico ta- 
dcrct, contigit, qttod illc projccit ifium ad tcrrani , Sc b ru!tc1!us, qucm ad latus rtn::n habcbnr , 
iii altcrum incidir , ^ turruittj vulntratus occubuic. Luiadcin itaquc ad vos duximus remittendum , d. 
V. p. A. (. m. oti.u. rci vcrit.uc conipcrta, & fi ita res fc habueric, <£ alt» jllfta cwfa non imgwdic , 
pratdi&tim D. liberc pcrnnuacis ad iacros ordioes promoveri. 

t4^iit Tanta: unde cognofdtor, In jncfeflri refori fM^ 
tem textus in cap. tmnUy md flii fimt t^bSmi. 

b CnMlmt.) Qgem ddmt pocdl daicus , ^fAk » 
monun appcUatione non ooMiaetnr , ut piabat Bob»- 
dills ».u M». tM.ij. nwm.7$. dixi jti dbri^ 
I, dt t«bl & hoittjl. (Mr, 



N O T iC. 



• 1>. Exotiieiifi.) Iti ctiam JHrittit io otima coUcaio> 
X) ne, ftA hte ^ e.io. idelt BflidioroiniBOf de qno 

egi fupra in c.-j. PoA Condl> I^ater. %itar 
etiam, Exomenfi £fifcopot tc iBmaiiioe additur, ftmt 



G A P U T X, . 
Idecn Mluiti a S, ^tmdiSti de <Nn/ia, 

SUfccpimus litteras tuas , & cognovimus ex e.iriiin tcnorc , quod tlum 1 itor prifentium In ciiflcwUa 
cujuidam domus cum altcro fratrc manerct , ingrcdientes de nodc c]uidam latroacs ad cos , turpiter 
ipfos m pofonis aiHigere» & dcnudajre Teftimcntis propriis prasfumprerunt. In quos i(U rcTuraptis yitir- 
Dus infiifgentes Bayeam illos, & detlDew uiique m aadtiam Gapindi vdueniDC. QAm antem iflei seni 
ad tnam andfemiaiii perbniitis » ligatos cos in fiatris fiii caftikKa ^mififler, 8c itiFes fe (bhnere riteicB- 
riir, fr.itcr iUos, ne ^Gt ab cis interimcrctur , occidit. Undc , quoniam cxpedicbat potiiis poft tunicam 
rclinqucrc pallium, & rrt*um fuftincrc jacturam , auiin pro confcrvandis vilibus rebus , & tranfitoriis , 
tam acTircr in aliquo': cxirdcfccrc , abllincit iOe humilitcr ab altaris b obfequio , & pcccattnn laum , 
quibus modis ad art>itrium tuum Docucrit, utcraue ftudeac expiare . Conihu fiquidem» cos contra racio- 
— I, 9c manfiictiidiiiem, 8t ccdcmiHam difiapluiam ex ntridqae opere iu t e ra ni ^ tw . 

m o T JE. 



• QjMI BemeiSai de Ifevim) Iti cthm legknr in pti* 
' O ma oolledione , /k^ hoe tb.eap.ii. pofl Conc ve- 
rb Later. part.^c. cap.ij. legitur tantiim, S. BeneiSRi . 
lllud femper conftat , in prsfeuti alloqui Pootificem cum 
Abbace moaaAciii Saafti Benediai } fid ooo capiiiii»* 



tur» cnjos dioafis» vd frovinciz. 

b Af iiumtnlifipit,)^ Varia pro hujus textus cipoG^ 
tiooe addnaemnt Angagiaous l..i.tieii^il'.':.^M.'i6. SmtJk 
(enfur.!{irp.jfi.reH.2.n.\o. GenucnDs frtt^cjq.65o. Uvifem» 
bach dijpu^. Fianc. Valens t.%. etmetrd. jmr. foLjll. Sed 
TCiam cius inMfFietatieaem addaai h ea.fiif. ioe tk» 



C A P U T 

Idem a Lucaft Bfifcofo, 



XL 



Df CTtcro nnvcris, ctiod iHaconus, qucm litterarum honelhitc prxditum aflcris, qiti liomicK^io can- 
fani dcdillc vidctur , iicuc ex tenorc tuarum lictcrarum perpendimus , noa vidctur ad iaccrdotium 
pnMnoTCtidiis. 



N O T iB, 



^ 3 T Vcenfi. ) Ita etiam legitur m Pfiraa collcAione, 
JSw*;;^ LufiAboc tit. r^.12. ubi addimr, ftre utfidt Ctm. 
nkMHr. A'M> tlnde cognofcitur , in prcfaid foeiri paitem ttrt- 
tas ht ttf. tuUuluit 4. qui cleriei vri wttemt. ul^ nota- 
vi* De Loceati peranciqua Italie dvitate altbi egimus, 
iOii, quando CaQicdta Epilcopdi dccnaa fiierit, ctiam 
mdiaavimus. 



COMMENTAKIUM. 

IN his quinqae dedfionibns praeccdenribus , in fc- 
quentibns ulque ad fincm tituli pr^ciput agitur dc ho- 
middio caluaiii & vaiii cafus deddnntur dica illud cul. 
pabiliter, «d nonidmiffimi i Ita ntiHndcoaimineiis aia> 

neat irregularis , vel non . Et communitcr repctentcs , &aa. 
tiquiores.tamTheoIogi, qujtn Jurifpcriti.fubfequendd». 
itinclioneea jiiraacfipicbant ,&cxponebant, videiioet,1lC 
dans opcxam xciiliicita;, hoouddioiequuto, etiaminT»* 
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hinfario, Irregularis maneatj dans vcrb operam ret lici- 
fx, immanis fit ab omni irregularitatis nota , fi adhi- 
b<at diligcntiam, quam dtbchat adhib«re. Scd vcriorcm, 
& na^is 'uribus lub hoc titiilo comptlatis confonani 
acdo Jilnndtionem novitcr explicatam a Gibalino c^, 

5.2^cr <cr. ]uxta qiiam fcqueniem ailcrtionem dilputan- 
am propono : j|?i>' teth«liter pittM oi mon sdhHitam &- 
t^etOiMm im hmkiHio prtec0vendo , irregt4arh mtnet, five 
rrf Hlidtm , fiv* lidtm operM» dederit . Qut veri ntUltm 
UthMem emlfdm timifit , etfi fequMtmr bomicidiim o mmni 
^iuUf, & hrool m Umr im» , hvenimU mm tmsmtyfiv nl 
mtm/five Hlicitm, offram Mefit . <^n COIKluGoKaf 
fttnant, feu juxta eam procedunt tt^mf M fifnu^ptft 
7. c.cotitlneittur g. cjator 9. eJltf Ut lHA i id MV^ttrili 
cjBUaut ij. cexhibitM , rf f . / i/ r^|%M^MlM Wft 
tua noT 19. c.Joannet 25. r.farf^U» If.' mr tit. c.<ftie^tm 
17. <fc fant!, & remiff. c.mittor, t.fi fttt vidMam, 6r fe- 
ri per tet. 5c.(/. Innoc. III. ep. Mpud Sirletum, fo,K 

90. ibi'. F>rPofu/t ttohir (iiURut filiut Al. fierivtrr He fla- 
quj.-i :.;») iHrrt in~ itatur d qnihffiiitm pucir de ma. 
nu uniur eorum anum rrtevrrit , 'b- /agitlam ^ c!r f^nt di- 
rigere "voluerit in Mrtorrm , <f.r ■jh^.ihsit , manu et fa- 
fStS eMdem Mfcurrent per ^ic nn , puerttm quetndartt Taide 
jlfiinuem titoMtiim -vulnerai it »1 t .ipite: propter quod idem 
fner eredhnr pofhttadiim expira(fe. j^mod emm idem preify- 
in toHM memoriM G. pr^detejjori tmo,'frMter Arthiepijn' 
ftf fiomU tmraffet humillter em^fitirt, ipfe pgmtentiMm & 
tih tlimmm ipjiut attendenr , fi^ htmficio F.cclefim it 
SiMhtAit, fMM in ArcbidiMammm imt, fili ArthUimtm ^ 
iiklfftmr jfmermt. mlferkorditer dffpettftvH , M ^mm, fMMtf 
jmiirm»hUUtr0t meimiitm eidem , mt md Sodim Ap»/»o. 
meim mmkrtt/MUietmtt fmper o0tck Apo/Mkit fmUmnu. 
£hiM t>erd im hoe iton ex i/olutitMU (ficut Mfferit) fod te^fa 
dell^tiit, dlfcrelioml "veftrm per ApofMitM feriptm tmmuLmmmr, 
4}HatenMf fi vermm eft, fmd tffmt fMSmm , eimm ec miiferi. 
tordiam attendeietet , ifmod d dlBo Arthiepifeopo fMfbtm 
tfl ratttm hahentet , CT u^mnm, rum fuper hemfiiij prtrdi- 
So propter hot tmllaitmu! moie/ietir , aut patiamini nb aiiit 
vtolefiari. Datum Rome apmd S. Petrum. Uhiilr.ir.t \\\- 
tra congcftos i Barb. in pn^emtl , Pantoja dc aicat. ad 
/.J.n.45. Vighel. «» mah. jmr. cMm. fol.16%. Petrus Grcg. 
lii.^fari!i.i{t.}^.c.f!n. Gutticr. l.z.cMn.q.6. Claud. Erpeoc. 
itd rf. D. Pauli, iily.z.dl^rfff.c.f. Suar. de cenfur, d^.^, 
faS.^. Franc Valcns in concord. jurir , fol.jit. Dian. p. 
ll.tr.6sef.ty Majol. de irrrgul. /. j.r-^S.S.J. Ugol.' «M/.(r. 
c.iSsiT.i. Sayr. I.9. dt ttt^mr. djff,^ Bomc midtjy^T. 
«.I4JMWI.7. Hnrt. dlhrreg. Afft Ijiyab LdF. 

of <anit qpos nSat GimI. • hrmmt. t.^jrtg.i. 
*^9il fai lia^tdbdonctn, quvvnpliceni continet par- 
tem , duprid MhiM iafiugo dabitaodi ratione} & primb 
m cam partcifi tAi^ ailcritar , ob booiiddium caui ad> 
mifTum , non adhi^a diligentia , etiaai etfi involnnta- 
t\\ , irregularitatem contrahi, (ic argnmentor. In deli- 
i\is cocrccndis animus magis, quam i>;nii, & afR><Clii5 
poribs, qu<im efficftus attcnditur. Paulus /r*.> cV.; 7. 
Q;iintii. declMm.iii. Unde intcrdum, qni hoininem o<r- 
cidit, abfolviturj & qui non occidit, pro homicida da- 
mnatl^r, /.1. ^.Dhmrf, ff.ad l.Cvn-. dc ficir, l.ir qui cum 
telOy C.eod.tit. ifque dcmum lo^;uni prLiits obnoxius cft , 
mii conlult^, non ignorantir dvhdtim admifit . TertMl. 
fe pmmit. ibi: J^»W, tfnod ToimmtMr fafii origo efl} tdde- 
rhft emhm, fi mui cafui, Mut me^itmt, aut ignorMntim im- 
fmiMmtmri tfmto/ exceplir jtm mom mffi •votmmtme delhifmi- 
Mr . Huc fpcdat defenfio illa , qnam attingit Ckoo h • 
de Orttm, & in topids ad Trebtuaam.Jmtrt Ubmit 
Dlitmleigr tHt firire tmem malmtrit , fitttnmi mt fm mln 
meftthjicitmr m vtaHmaMkm , tthmnimim fy^po- 
Hmr, (fuMm jeth. OtHMMIl 1Gi"eicpliait; Si pdt eemtit 
emcmfetmr, epthmM ftdet effe d^etfio, fi^lfpi mmxw tHmm , & 
rmMgit fmdm veMjfet, jetije. Fadunt textos Im tfi homi. 
ciJa 2J.^.j. Ifi ex fli^ 52. ff.tn cli^jo, f. ad i.Aquil. 
Paulus lit.^. fent. ttt.2^. <.^wi Iromir.rm, Scncca AA.^. de 
htntf. C.J4. Ililinrat Cit)ai. iih.\i). Lhfe<v. cio. tc lib.6. 
differntl. Akdefi. in l.fi feri um 27. de accufat. notav i m 
ean.y Concil. JJliier, Igitur ob homicidium c.i)ualc , & 
involuntariL- commiffum non dcbct tam gravis poena , 
irrcgularitatis vidclicct, imponi . Seaindb in fecundam 
partcm ailcrtionis , u.bi docctur ex homicidio eaiuali , 
adhibita omni diligentia commifTo, irregularitatem noa 
nald, argumentor ita. Omni jure ob faomiddintn caTu 
-admiirum, etfi involuntarii , aliotia Pocna ftatnta cA t 
nam apnd Grxcos homicidittm cua Mmiinim cxiliaple» 
adtenr, ImI ftOet \6. %jnmmtt y f.it peemit, DcflMfl. 
<f r ai >rt fm . tttmrs Tkmmrtttm^ ifr' CMtrdl Mdkm , muxh 
«M^fttifftnuK-Gtatian. Jiik dUMLx, dt ptndt. Hum" 



nop.ilus in promplmtr. jmr. t.6'tit.6.^ti. & pro jure Grc- 
co Romano propofuit Ataliata in Synopfi Balilic. tii.yS. 
hf. Ncrbis : In^voiuntaria c^dei exiiiitm irrcgat . Ex Pia- 
lonc , (Jc Paufania ita legcm accepit SHmin.1 Pctitus ad 
jnr Aiticitm l.j.tit.i. i^ui alinm cafu icrtuito n-\.t[ft:. «aw 
tra finet annmm pMtri^e exml eflo. Ap'id Romanos ctian 
cxilium quinquennalc posnam fuifle patrata; c^is im- 
prudcnter , prodidit Quintil. l.fJmflit. c.4. & decUmi.96. 
& ^0$. ad quam pcenam refpexifTc vidctiir Ulpiao. «« 
l.i^^.i.fMl ICmn. dt fitm. <pm refiitucnda cll ex pacift' 
tore legoffl Mofidctr. Ac Soaiatk tftt. UluArant Kodak. 
FdfMTiifc). t^ mttM.:^*.xnfMt*.'iAr GuiUel. Fcner^ 
/.MiSa»(ift(»M^^ SDteno. 
»A. WfiHm fmrldi. e.tt: MAoA. Anton. ».1. dt 
tteU. ttpJS: D. 76. Suar. m.\. mN.AmiU. Gr<v 
tius »■« fl:>-ih'i' r..-l t^-Mum in l.aut fedSei \6. ffjde pmit: 
plenius nota\i 1» d.c.tn.^. Ccmil. Itliher, & juxta (iicros 
canones pro homicidio {3A0 , iinprudcntcr admiflb 
quinqucnnalis pnrnitciitia injungitur in Ck)ncilio Ancy- 
rano can.21. relato in c.eot \l.^txd. Condl. Epauo. cam. 
31. D. Bafil. ad Amphil. can. 11. 'M ; j^iri autem inz>o. 
ItentMriMm emdem fetit , 1» undecim annit abunde j-.niit <•> Ja- 
tlsfecit . Er cMn.^\.^6.Gr ^"j. quorum vcrba rcli-Tt Aiiton. 
Ajf .ii'. :n epit. jmr. /.jj.fir.i. Igitur fi in homicidio ca- 
fuali, (t pci impnidcntiam admilfo culpa datur poBni- 
tcntia expianda, debct tali« bomidda irrcgularis maa»> 
re, prvapoif cbm adlrrenladtatna contiahcndam pio. 
honqiciidiam^noD depMCMq» odfn, ac cootingit in 

ite, qai ot> 10« 



maiia g ci BB ran rinna— 



Adhuc tatnen defendenda ell prarfens afTcrrio, pro cu- 
jus cxpofitione fdre oportet , irn^uUritatem , de qua in 
prarfcnti titulo agitur , commnniter ita dcfiniri , ut fit 
Canoniiifm impedimemttim ex homkkho proveniemr , ^ito ^uit 
prohihetur ad ordinet rfclefiafticot promal t ri, 6r rn eifdem 
ntiniftrarr . Qiiam aJduxcrunt Villadicgo, Majol. Gibal. 
& alii commuritcr icnbcntcs dc irrcgularitate. Bixi ca- 
nonicum impcdimcntum , quia hxc irregularitas om:ii- 
nh cft )uris eccldiaftici , non wrh jiiris divitu, n.im in 
lege vcteri homicids poterant in lacerdotio mini^rarCi 
ut refertur hi t.mr coiiipet, ffJfts , el 2.3.^.7. & 1» c.«M. 
ImferendM 2^.?.^ ubi D. Ambrofius refert Molcm iBgy-. 
ptium quemdam interfecifre.- quod eiiam habctnr 
S e,i, oc tamcn is Domino alcare crexit , & coajTeaa- 
vit\ nt rcfertnr £xodi c.ji. & Im e.iJi cmftcr. d.\. tc 
Picibatar tx tJU fml, dt ftm. txtemdUA aU mct Bo< 
nifiie.Vin, irregalaritatem non caotnU, nifi in cifilm 
n jorc Ponriiido cxprdTis. Fadt textos he c.a. di tlirit, 
pugttMm. docoerunt Villadi^o, & 'Maiol. y«pr^, Covxr. 
r» Clem. fi fmri^ut , i.p.in imiio, & i.p.ff.^.n.j. qni 
indc rtOt.h inferunt, quod ciim Pontifcx iit iunra omnc 
jus pofitivum , in quacumque irrcgularitatc cx homicK!io 
Ctiam voluntario provenienrc difpcnlarc notcft . Ncr lon- 
trarium probat textus in c.mln^zr, 'fcdJ/l. iibi doccri vi- 
dctur, non pofTc Romanum i^ontjhtcm cnm ttcrico ho- 
miciJa dilpenrare; naiti omiil-.s variis iiitcrpii.-:ationihus 
addiiililis per Archid. Hc Prxpofitum, rcfpondcndinn cft, 
Epttcopam, de qno ibi mentio fit , non petiiHc a Poa* 
riiicc, ut cum clcrico homicida difpcolanet, lied taotikni 
ut approbaret fadum ipruis Epifcopt^ ^ diliijenftvcnt» 
ut ulterius homicida poli peracUm poeniteniiam cele* 
braret : quod afper^ rcprehendit ||*witifex , Sc cgi^ dat:- 
nun 'qoia ftcowdn priyatns ddiait laduyaMittai 
§bUSt Mff fitoiliMis flagirinm dMiiEfc > nt wIiImic -finao* 
dils curatusnrfidotit poflet inveoire ih(fta||Adlk-'*>7iini 
etiam, quia*Mliiic oflendcre Joannes Ponfmat ifllwtex* 
tiis au£kor , non cfle Epifcopis Conccdcndam liccntiam 
ad difpenfandnm cum cierico homidda , ut poft perp«- 
tratum homicidiuni portit in lacerdoiio miniftraic; irjo.1 
adcfi vcrum efl , quod prohibcatur ctiam Epilcopis di- 
fpctilarc circa irregiilaritatem cx homicidio occulto pro- 
vciiiciitcm. Concil. Tridcn. ./r^jj. di rrfor. cap.^. Co- 
var. in d. cltment. part.2. S.j. xjm.^. Sylvcft. t-: Hotii- 
cidiimt i.ifu.B. Navar. in Aianual. cap.ij. «.240. quam- 
vi.s Summus Poiittfcx in ca irregularitate faciliiis dif- 
pcnfet, quia ccHat iirandalum, jiixta textum im ctp.mifi 
cum prtdem , de remumc. Potcrit Epilcopus difpcniare ia 
homiddio juflo ocaiito, ex d. tap,6. Comil. Tridim. nt 
probahile ihdt Marinis /.i.r^.105. quamvis iple caa« 
trariz fententiaB adhcieat. Et cum luimicida volantario 
diipeniari poflii quoad bendiAua liaipleic obtincadnm, 
cs teoa AsdL oqpa. db «Mk; «ifaMi; AKncfunc :8od 
nok Ar^Niaui Ai tap. dd midMMm, hee (HMb. 

Nee filprl traditz fentcntix obftat , qiiod Apoftotns 
0I Thmoth. r.J. prohibuii homichiam mioillrare ui ia-. 
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In XJbrum V. .Decrctajium. 



ccrdpciff I ojHk vMkUm )vp«dii|ieiiitnm boc eflc jtttis 
iMakt wc Footifiocqi 'm C|> ppife djlpeDiiufe. juxu tex^ 
taqi Ai «^fWrt fittdUw 9^ f*r|> Nam iv<pap<ko4Bm cfl» 
^OM^Ml io hif, qua p(frifiC|it a4 articulos fdei» mm 
Bodit Ppiicifey (iilp^n^c ffifitn Apo/ioloram decreta > 
lo- a)ii5 tamen pote^i uc 4oo(t QvtT» -v.yfyg/loU, m ^ 
(jp. /mit <ftK4am : quam fequuDtur Turrifcrem. m J*m»- 
»M, /.3.f.54- dr57. Domioic. Sptus W*.^. A injlit. ^m.\. 
srt.^. & notavimus )am in c.l.iU tix.im. nen cr,.<7i. Ncc 
etiam obftat tcxtus «» f.ii.cb-^S. P.ualip. i.i. ibi ; iVon 
tedi/icaiir mibi templum, fnia uir /anguinit er . Qnx au- 
(loritas etiam h2!>t:nir Ui.z. Regum , cap.j. & m cap.i. 
<U cen/ccr, d.l. Sc in c. Ji (juit omnem , junita ClolTa "V, 
F.t q:t<ui aixerit , 1.^.7. Lr.de viJctnr impe4imcntum hoc 
provenire ii jure divmo . Nani re(ponden«ium cU , au- 
Uoritatem illam elfe iotcilijciidan) figarativ^ i iUud c- 
nim tcmplum di^gnaverat Eccleliaai Catliolicam , qua; 
fundanda era^ in pace , & chariiate , juxta illud Pauli 
04 £pW' SoUkiU /prvtU umtMem /firituT in vincu' 

k pnk* fied^ enin»» ^ amfSn lenrMC dcbcnt 
lcBiCBtcmt .& o i t B & ctuJ i pcw Ctlii|6> cii|p.ftwr, e^mmm 
fttm, 23.<*.5. tndupfr.p. Thom. i.ijqj^rt.z. & f.tSif. 
«ftu^jtdi. Pfa:pof, «ttjmnor, 50.i Sotiu d.l.\. dt juflit, 
if.i.eit.^ updc , ut fiyura rdpimJcrci figurato, oportc- 
bat tciTiplum illu4 fifeuiativum in pacc, & manfuctudi- 
nc r.ii jaii . Lt <.{uopiam Pavid Rcx lo.Iator ^jr.it , &: 
&n^iiincm tudcrat , prohibitus XI jllud xaiticarc , ut 
explicat Cjlo(Ta v,PreoiHtiit , in c.i, de cov/etr. d,i. Co 
var. rf.2.;-.S.;.i».j. Pincda de rebut .Valamomc, l.ix.y/ed, 
2. T.hc-jph. R:iynauJ. 0,17. tr.sli. de rciig. /sim. /a/.l^S. 
5 Dixi 10 dcfinitioiie ex iximicidio proztenient , ut Com- 

prchenderem auodlibet ijomicidiuni , viJcluci tain \o 
lunurium , quam caufalc , vel etiam jullum . Et licLt 
voluntarium homicidium Theologi appcUcnt pmne , 

rdcnlpan^ oontinet, Sc dclitti expcrs non eft, umen 
jurifpericonim feptentia tantiim volunurium homici- 
diam adtnr, qiKi^ cft voUiiiuce diicc\a commiiTnm ab 
Jkcbeat^ anamun ocddeiuU * vd cauCam d^tc adioni 
TOlimuriK , /.I /.7. t.Dhmf 14, ff.ad iJCfrm. dt Jk», A 
tim mttm», ttr/ Csphslem, f, de mSIH e^, tjfim df- 
fnum, hoc tit. c.i. %./i qids homeKem, dt pMe taUndM in 
^fihus feudor. Quia ex volontatc , & propofito deliAa 
dil^HiJtuurirur, ccum Xidw r- /f*.'. e.xcjm. l.ijui inju. 
ria , l.unitm, ff4e J"'^- S.v. -iiui ilur Cigu , i/viuJ Jolo ma- 
lo , animo^uc occiJenJi ptrpctrctur , dfe lc.juatur adus 
occi!ror.isv l(;mper tanicn dciiJcratur, ut hoia.ius c^dcs 
contin^at, ^ qua dii\um eft homicidium, c. I:.ami<!iiium 
l»./t.^. c.homicidium , de pitmt. difl.l. (J'.itd l.Corn. de 
Mcmr. notavit Cironius ^d hunc tH. Undc intertur, l^vi- 
oiteiii ii^gidaver inimicii aut illud truncantcm, eciam 
eo aoino, ue ii viYiun rcperi/Tct, occiderer, oullo Wfh 
do iiicgnlarem mancre . Qibalin, ii trre^ui. 4.^.^.4.»*- 
/SA.I.'Siniliter illc, qui odio CO U CCpto tclo armaius c- 
idit cniiDO oGcidendi , ikw umen oondit , imsolaris 
I e|li iickc qnoad l^cm divioam bomipda ceimator^ 



IX Ificno. Hi,h fp*ff.J9' *i CA&frnMM, ibi: Cbmi A»- 
ear «Ifo /^ep» titfceittir , fmcimtfmt oA , rtl mn fi 



nedi<m rlrJio percuQerrt , animo teimem bamtaiU eft , Im- 
Tr.h & '1 quis alium vulneravit , fanKuifque cfTundatur 
jbl iuL- (:t:.\c , aiit mut.l.iti.ine , ifrcjiiilari.s non manct . 
Majol. de irrevui.J.^.c.^^.n.^. iirniiiter ncc qui iui iplius 
mortem attentavit, irrcgularis fit. Diana p^.tr.z.ref.j^. 
licct contrarium tcncat Cornejo in j,p,tr.$Ji/p.i. dub.%. 
Inde ciiam infertur, non contrahi irrq^ulariiati^ hanc 
(X ratibalntionc ejus homicidii quod jam cpmmiiTam 
ab alio eft fine proprio mandato, aut confilio. Covar. 
«n Clemtntirm Ji furio/ut , Z.part. lam,^ Majolus de 
irrigul. /.5.^48./^ plurcs, quos reictti &qoitur Gi- 
balinus eod. trad. coiffefl.iy non cnim homicidium 
pcrpctravit ille , qui nec oiandatnm , ut ficret , dedit » 
|c tt4 iire|pl«it( «cn dl , ccfi pecox. ietfaaiiter . Ncc 
oUtac ladSaNiiooein maiMato eompafaHi^ula lUu- 
beAhtenem, 4« R.J. t.6.I.io. frf.5. p.J. Se4 qni oiaodavit 
aliquem occtdere, irrc^tilaris cft , c fin. de- /kwrfr, Ok/S. 
Ergo & qui ratum habuic . Augetur, nam pariter pu- 
niiintnr delinquentcs , ac ratiim habcntcs , c. ciim fmt , 

de f^r.t. Oiam. iii:.6. L.tp.'ir:. .u •:t}c:ur. caicm iih. C. feli- 
cir . panii, eo.i. //i, Cicm.l. d* y.rnir , i.iicrl, tjjie ju- 
diiii! . trii.n ratum habens homicnJ:um irrc^ularis iit . 
Nani rclponclctur , tunc ratihabitioncm raanJato coinp.i- 
rari , ciim quid nomine meo ablquc mandato gcUum 
Cft, quia tunc ratthabitio fupcrvcnicn.^ m.Tmlato compa-! 
ratur.' at quoj ivjnMnc nieo non cft gcP.am , r.inim ha- 
liere noo poifura , c. rMtmm, de RJ, iii.6. Ifi pufiUft /. 

oWtll cqdn h i^^^kmi^ 



civn aliis proximb adduAis i nam io hia joiibw 
Qflfa ratum habentes ideb cxcommuotOKhMiC licaiKitf » 
qvi». jffil (eptcptia Uta fuit non lolboi epBtca ijclianiii 
papcmnies , vcrikin & cootr« ratom haliCDiCi , qnis 

cum taiis fententia profcrrecur ob injuriam claid«, 
(latui ecdeiiafliicD ilutam, 6c etiam per rarihabitiopeni 
ea inferatur, indc ipia excommunicationc ratiim haben- 
tes ligantur. Covarr. d.^x.».^'}. Nec tantiim irrcgularis 
manet , qni homicidium voluntarium pcrpitravit , vf. 
riim , (Dc tiiu lilud fieri juftlc , c,/i quit lA.inam , <yOjiii't» 
c./ignificafli , cjkut eUgmim , %,clerici , hoc titulo . Injtnh 3c 
fi quis tantJim jufferit aliqocn vcfberari , homidjium 
tamcn fcfiiiriti r , irreguUris maoct , <.»;-. /n. ini tii. 11 
<S. Majol, W.5, d* irregid. f48.$.2. l'ctr. C^regor. iibr.s. 
partit, tit.iijcspfi. Memtoza /•*,?. Concil. fUib. c.6. Dia- 
na pr^.'^.rt/.9. Quod procedit, iive bomicidium ftatin 
fequatur , fivc poitea , five occidatar ille, qui man4»> 
lum accepic ; amplius etfi rc^^^ocavcrit maodatum , inlcins 
tamcii mandatarius illud cxequatux , irrcgularis ht. Ma- 
jolns uU /itprd , Diaiia d.tra> r^A^i^- cttam inrcgiuUiis 
maaet, qui aticujus neci canfiiqi decic, e^nHgftirpm « 
c.tid /tuHitntUm , bee tit, ejtniett , cOkmff. eA. di eltrki 
peicwfore i veluti qui farcffl dctinmt, doocc alil faperi- 
veniffcni, qui enm pcddaent, c^figidficafli, tl i. boctiu 
qui infirmum in altud Utus vertit , ut celcrius moria- 
tui. Majohis </.f.48.S,i. 

Ncc lolum hstu: irrcfularitas contrahitur ex homici- 1 
dio, verCim Sc ex membr) mutilationc , truncaf,.'rif , lc'.i 
abfdtrione. Clem. umc, hoc tit. Gibaim. de irrc^ni. cap.i^ ^i». 
in /ecutida parte firopcfitiomt , An vi.'rb tantlmi CX dicbl- 
litationc incutratur, quarunt Iptcrprctes.^ Aihrmat Ab- 
bas m c. cum illiurm, de /tnt, evcom, Sed communis cft 
contraria fcntcptia , aiiaiD pod Covar. Sc alios detieadic 
Gibal. d,c.^mtdt,z. deGteatar umen , ut mutiUtiQ 
membri , quod habeat propriam , & de^inaum openi* 
tionem per fc diftinAaoi a Kliqiiis corpon-^ partibua , 
npn fi tamiin |itvtt in fua operatioQat iit volcbaot ex 
TbeolOBU Cajecao. tii.i.qAi-^rt.t. & ibidem Aiaeoo, 
Soci» im^nf-i-^it & «c Moraliftis Lajrm; U^fan, 
ir,%e.xi. yillawbb litjmm*r.i\,/^t.i9Mj^ velnti ocn» 
lus, auris, nafus, licgua, manus, aut pes, quorum pci>. 
piix operacioncs funt, videre, audirc, odorari, toqui , 
taiiicrc , iS: ain!)ii"arc , iit pluribiis rclatis probat Barb. 
de 'f/v' - Tj.Dif,itHt, & 1). M.-mbrum. Uiule abfciudens 
di^UDiii non fit irrogularis, capA.de corpire z:itiat. quia 
lu-.t iiabcat officium adjuvandi mcmbruin , per fc t.i- 
mcn membruni r.on cil , /.('.<■•'» OfiHnr , !.qu^e'itur 14.^. 
/i quit 6.jf. d: fdilit, ediH. Ncc obtlat, carcntcm dtgitQ 
urdiiiari non polfe: r.^w' partem, %6j1- qam plcnim.iuc 
mutiiatiu ob corj^ris virium maoet irrc|u|aris ) qni ve-. 
ib mutilavit, qoU mcmbrum nqn amptiuvit, irregula- 
ris ncn fit, ut probac Ugol. de irrimml, f-^./ ?. Ncc e- 
tiam obftat textus m csm.j^. Conc. l>ater. generalis cc- 
Uticati fo^ AUvao. UI. in illu verbis. Prtriyiemm, cmi 
dm 4i|A»r CM» tmAt0U fedmm A pr^edome ah/tiffot Mn^- 
eeiiUt jMmmmlArm-e ncm penmittimut , qui^ nonftcuri , 
frtpiir dtfttkmmm: mec /tnt fcMndslo , prepter manbri defor. 
mitalem, id fitri (onfidimui , Vbi cum Patres de dicito c- 
gifTent, illum mcmbrum appellanc Naro refpondetur , 
vcrbiitn illiij nu-;iibr: tioii referti ad digitos, alias dicc- 
xent PP. memtn^umi icd aJ mcdietatcm palmac; fufiicit 
cnim, ut quisob corporis vitiiim oriiinari ncqucat / quod 
carcat partcmcmbri. Conc. Tarrac. oju.^. ibi. Aut ca- 
rent eUiqua parte mrmirorum . Ex proxtm^ traditis infcT- 
tUT, cxc^cantem oculos, cxcuticntcm dantem, trupcan- 
tcm auriculam , morJcutem Libra , evdlentcm capillcM, 
non ficri irrcguUrcm, quia partci h^ membra non fuot^ 
tjjuidmn, ff.de erdllit. tdia. Barb, uU/up, Gibal. djcapj^ 
eftftd.i6. Diana t.3.tr.t^^re/.zo. & t,4dr.%.rtfa6^ 

Etiam inter homiddas volunurioc rcocofiwcor coope- ^ 
rantes homiddio t quod variU nodu cvcniie poceit , i>c r.,., 
circa qnus ea rcguU comiqnnlw CQMiinr, con «Mpera- ^ 
noncm indua>re incgularitatcoi » qo* ooMni qnintiim 

iicmi 



Decalogi prarceptum cilpam nortilcin pradnck, vdoti 

confulcns homicidium ; conniiicnim rationc, uthomid- 
da tenetur , quia conlulcns dcliQum , ipfius p^na affici- , 

tur, Iji qhit uxori , ^.ctim Titio , ffJtfm tit, l.non foliim, 
fi. fi m.tndati , verf. Attilicimut , ff.de injur. Pctr. Fabcr & 
Gothof. i'i Lconfiiii .)7. i]'.de RJ. vel qnis alTocict ipfum 
homicidam caula dctcnfionis , fi opiis cflct , licit nihil 
upcrctiir, ciuoadhomtciJium,ipfaafl"ociatio, obquamho- 
micida redditnr audacior, indudt irrcgularitatcm , c,ficut 
d-gnum, §.<.'■'' , /jiciir. vcl qui vcneiuim p.iravit, ligna ad 
combjfrendum aliquem congetI>(, aut aim» prsbuit illi , 

wcw Idehat hoinK»Unm fof^gumrm wk . Qi^i 
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Tit* ?CIL De bonciicldio. 
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«■^ dkcDduo) r>c de Ulo, (pw «nna tndidit UU , qvum 
Hqkabamrcapeteie albonicidtaua perpcnaailiun , ^ 
hiam dl? Ixrc£iilar«sn eum dfe dbccnt VgoliatUiA/n»- 
^m/. (4^.17. mM.J. Snarex ^ cei^. 4i$>-4J' y^A.}' mmvS' 
Piana <i iraa.2. re/ol.ii. Nciat Hartado hTtiul. Ji^t. 
ji$0^(.8.».p. Scd in hoc da|HO difiingucnduoi eft intcr 
Tcndentein arma cx oSipiu , fcu dancem tcmporc fiibi> 



jtpp^Uanius, cum quis fedt, qniadfaceTCiiondi^aitcum 
il^ajuia aatTa , /. /gv 7>J^'W Carm, dtficMruf , Ajf. 
■HVM, gmitSi. /• J>evem, dkffi qnis xioo prcvidit, quod 
{h^ booMBec przvidac ioleoc: quamCoiuuIti culpam 
)ippcllaAt b$ t^/ifinm xia f. oivfaMMi, jf. aek' 
/^r.i.LevilfiiBamiiicimuf, dkm qnis nonpr^vida, quod 
dil^CDtitrimus patcrfamilias piaEvidere folct , /4. r> ^ . 



tix^, Juinquis cfl in procindui aut tcmpore pa- leg.Afml. Excia hos culpx grados, U quu caiu fottui.-' 



Uncsc.. ... ^,. 

«.is. Primo cafu , ctii quis vcndat cum lulpicione tutu- 
iihomicidij, irrc^ulamnoniit, quiafacilc ab alioarma 
oiicincrc potcrat; fecmdo vcrb caiu i: illa vcndat , ilum 
quiscftioprocintlu, i rrcgularitatcm concrahit. IJcm di- 
Cd^nm efl dc co , qui arma dedit ad occidcndmn Ti- 
UOm» fipoaTitius, icd Scmpronius occidatur. OibaL 
t^^nfs^o. SimiHtcrirrcgularismaact, qui aiiqucmlc- 
VkCf pcrcnflit, (i/iade ab aliooccidanir, vd in Humiuc 
mmvMS* iM»iy> jo. noa tasien incKuiacis fit. 



to bomicidium pcrpetravcrit , non iit irrqniUllja» qilia 
fioic cafiis fortuici nemine pncftarttur ,7. f«* /brfrf- 
13 6. ff. tU pign. dfi. I. procurMort IJ. C. mand.ui , /.<« 
]udit.io, C.locMti, I. toMradur, jf. de R. I. ica cx homi- 
cidio cafu admilfo ncmo tcnctur, /. refpicieHdum 11. /- 
delin^miur , ff. de panir, l. e\ plagiir , f. fin. (f. ad leg. 
Aaml. dooeat D. Jan. Suari.j ifg. A]iiU. lib.i.ca^.2. 
feh.-J. iLodnlph. Forncr. Ub.6. >ei. quotid, cap.XH- hcit 
olim ot tttroquc iurc ccrta cHlt rtacuta cxpiario homi- 



riti. 



contzapUviumfeiiteiitiam, ani aliirafai inebriavii, licit ddiicafoalii» ut fattprobavi in can.s- ConciUi Utiier.Ex 
ipCe ebrin» poftei aliqucm iMxiderit , aiC priis wk»- quadojbioainfcrtur, non cflcirrcguLm ri dcricumadul- 
(Jerit illud pericvlum ade/fe. Ncc ctiam irrcsulaiw nt»t ,idaHp«,ffitilPi4iio4inantusobfimilc adulterium occtderit 
pet, quj imBUCUBj fugi«ntem perfcquitur, tc ipfe ft«i^ wMtai fittllll» iit probaot Caftro de lege pitmili, t.%. c. 
en$ puerum oppr«l)erit, Gibalinus mH ftfrd, nitfeR.10. 14. Diana 4.«. irA, r^fU.\. nifi dericus fufpicaretur tale 
etiam intcr homicidas voluntarios rerenfentur illi , qui homiddium tuturum ob oimiam aelotypiam ipUus ma- 
cum pollcnt honii< i-U.iin prohibcrc, illuJ commi tti pcr- 
mifcrunt : nam i.)..lJcin culpae rcus cft , qui occidit, & 
qui occirura , liun» potuir , nondcionvlit ,c. ncne/}inferenda , 
Ciin.l^.iJM.^i.cap. fi iiS , ^.l.boctit. c. periculorr , de pxnil. 
difl.l. cap. quaiit^e: , de fent. excom. D. Ambroliu.'; /i*.l. de 
t^dit, cap.J^. Arnob. Hi.^ advtrf. GenJes j xnul- cnim 
■ecfStf , q"i dcUdnm commifit, uc qui lUud non prorii- 
bnit, 4,).&<^f.J*inXMl. aOion, l.fcientism , ff. <idl. Aqml 
Ggiodiioaproccdic, ctunJatur pura, & fimplex omiflto , 
M dlin ipfiitMlilfio .conjoilAi^ eft cum aiiqua doloiii 
fiibmdiaM9t4t ^itn4<>i« tcntMtur Dioximum cx jufti- 
tiA Jcfriidftt i naciciaai «witiCM,<i fa ifiooc m irr^u- 
Mknancti r.M fflA Mmun» 4'«fb ■*» yffirefU* , 
dooent Cibaliaus 4. ««^.4. t^tifittr' if' Diana d. trsB, 
%t rrfel.J. &■ p.7' irda.io. vtfALf. nnde infcrtttr, jadices 
■00 obviantes homicidio irrcgularesenie, d.e. mem tH 
rtneU . Similiccr & nc*gancem eleemdfynam famc pere- 
QOti , ttp. pafct , diil. Similitcr Sc qui fc obiigavit 
aliquem defenderc, U cum non dcfcn.iat, /. metum , /. 
fed licet , ff. de eo quod metutcaufa. Siiniliter hlu , & vaf- 
falli, qtii tcncntur defen Jetc patrcm , i!^ donniu.in, / t. 
jf. ecci jriim, ff. Ati .\'yila>i. Itcm aJvocatus , & prucura- 
tor, qu) dolost Jcienliom in nuiilerunt , ut rciis ad inoi- 
temdamnarctur. Itcniillc, qm rjmvmi abfciJit illi, qui 
ciim in ftumine meigerctur, illu n apprchcndciat . Dc- 
iodcMedicus, qui publico ilip.^.J; > condudus a:gronim 
delcroit, & fic ^Kcffit. Idcm dKendum cft dc gubcrna- 
tore aavis» qoi poft fiilccpcum regimcn, illud defcruic, 
& ipBpcfitooomtmfit , uodc panfianium fcquucum cft . D, 
llgiiiassa, fii*Ji<6. rurfiift fi <^aler filio, Domiaus (er* 
«0, Burina uxoii 4iaHniK4mMilii>t> &iMaii#ar 
daot, irregnlaHf .iiant t m^miMim fue Vfimmh». 
l.i. f. dt tfmfi. U mif i .< <tr. .— • 
Hxc dchoraiddioTelnntario. Soqpiitnr eafittle, qnod 
' cafu , & pracccr intencionem agentis oommicticur , quia 
uc Arilt.oiclcs ait lit.J. phyfkorum : Cafur efi caufa agtju 
fr^eleT inU ntion m . Dc quoagitur'»/.l. Diz !>r, ff. ad 
le^. Cayin-:. dejicariii , t. fipmtetior ,ff.ad'eg. AquU. & poflim 
\n hav titulo : circa quod homicidium comm;iiiitcr di- 
ftindio adhibetur intcr homiciJam Jantem operam rci 
iicitac , & intcr cum , qui dabat opcram rci illicitx , 
it.i ut primo cafu , fequuto hpmicidio irrcgulariias noii 
. c< i.t: J.1 .i"ir i fecundo vcrh calu etiam adhibita diligcn- 
da bamidda irri^ulahs maocat . lca docuenint Covarr. 
Im GumiL J* fmriofut . p. S. ^ itn.i. Ugoliaus de br- 
ngd. a|^l8,.A«)a *od, trtO^^. f. c&fp. 6. fed. 1. opin.$. 
jmctn finMn»di9inftiaiieiB aocipiunt textus in cap. Vrtf- 
i^tnwm 7. a^ tem ti n AMK r 8. t^Jigii^fli 18, hte th. 
uf. ii 6t t6. t^ tkrko 97, Mp. « «cra 42. t^. J» 
fMir XJohntM 44. e. it qm «rhore 49. c fyf» ^Qk 
50. t. ttmftdedt aa 1. qm^ft.^.csp. fi ftdr im kmmt 15. 
quafl.i. c. fmetfifmm , dt ftemit. & remiff. Sed illis teCtc 
pcrpenlis ncnttquam p optnio probatur -. quarc 

reftius dicenJ-.im cft , cx homicidio caiuali , fivc pro- 
vcniat cx adu licito, five illicito , nan n,iici irregula- 
jitatem , niii ob culpam latani , lcvem , aiit lcvilfimam 
peccatum Kthale dctur . Qii« icnteiui.i probacur ex d. 
cap. tfiurjitum , cap. qu/fntnm, 50. ti>(1. cap. lator , c. e\ 
litltrir, c. Ji^nificatli \6. c. e.\>.niita , hoc tituio, c. fin.dc 
tk, qm filior occidtnint . Concil. Tribur.f*«.?c. fusi pro- 
.k«^aot Gibalious 4i krtgid. (.4. ftr tttmm , Oiaoa ^iSo 
^!«#n4U. rqfitM.9itfA. k*a^\6. ftifW.i8« lotam calpasn 



Gutticrez lib,i.canomt.c.6. Majolus' A IrrifL 
ti.T,. quo tafu incclUscndam effe dedaratiooem TH ¥• 
in hoc C3U1 cditam , refolvit Gibalin. d. etp.^ coiffeB.^ 
Dcindc inleitur, confulciucm alictii furtnm , aut adtu- 
rcrium , cth homicidium contingat , irrcfiularcra non 
mancrc. Ugolin. de irre^^ul. i.\6. num.6. Itcni jubcnccm 
focminam aJ fc vcnirc pci loca pcriculola , unde evc- 
niac bomiadium ipfuis , auc abortus , non manere irrc- 
eularem. Gibalinus d, c.4.. tonyri?. 8. Ncc cti.im irrcgu- 
lares Inot. gni advOQiruot amjcos in fui defcnfioncm, 
etfi a ggw Bnia homicidium fequacur .- nec ille, qui con- 
fuluitreo, neappdlaret, oode mori cootingit: ncccon- 
fefiarius, qui reo coofuluit, ut aiincn (ateretur, undc 
nltimo ffP aUcff* 4*i»«^"" fait t noo enim iiU confu- 
IncxuntproidaitillooiiCiiiaBi. Diana 4. f. trma.^. rtfiA, 
99.Detndc irrcgolaris non imoet clericas venatiooi 
ftens , licit homiocm ocddat nedens fcram effe , adbi- 
biia omi^ diligcnda, ctfiveoatio iUi prohibitafit. Sal- 
rus dt ttrtfmr. cj6. nu.19. Gibalin. /«<p*<* , d. f.4. (otffta, 
ij. Sicut ncc ille, qui lapidem luJcnJi caufa in alinn\ 
pioiccit, quem Jum fu&icns vitarcf.-niavit , viiineratuo 
cvafit, c. cx cxhiiiia, hoc lil. Sayriis, d. c.6. tut.7,\. ncc 
qui agitationcm ta'!rorum procuravit , ctli inJe horni- 
cidium fcquutum fucrit . OibaUn. d. f.4. conftt\.\'3,. Nec 
ctiam iricgularitatem contrahit , qui icndlram ardifi- 
cavit, cx qua quis <c pra;cipitavit ; ncc qui mandivic 
ligna csdcre, ccfi pucatorarborcopprimacur ; velaqiiam 
haurire, etfi inde fuflbcetut) vd fabro cedum rcficere, 
& iode cadat : nec qui aliquem mifit ad furandum * 
etfi bcmitMism .fcgwatTi^i il nullo mudo pra;cavcri po- 
nrftmHec !|i MW i w «.,^ai incnlpabiliterfilios io iQ^PIi^; 
loounnN-^fi iode eontti oppreifio (equ^tnr > ieais.jl^ 
rb fi culpabiliter , r.i. dt lit.fti fiaM mMmmt : nee 
qiii pueTum equitando opprcflk, c.miiaa|r, pot *it, De* 
inde deducitur , irrcgularttatem baoc oontrabere , qni 
rcponit cce;ulas, fi non monuittranfeuntes, & aliqueiB 
occiJeiit. & qui benedixic aquam fcivcntcm , aut fo» 
rumc.mJens, ad pur^ationcm vulgarem , fi homicidium 
indc lcquatur. Tabiena ('« ./«ww/» , • ; L irre^ulantat , n. 
18. Sc qui ali.iucm )oco dc pontc precipitem agit .-tJ in- 
cutiendiim mctum , Sc calb interiit , argumcnto \i;gii /jua 
occajiane, §. fed fi quit de ponJe , ff. ad I. Aquii, qui ca- 
ncm fcioccminaliumeciam joci caula concicavic, argu- 
mcnto legi$'i<*i» MtU, §. item,ff. adleg. Aquil. Sc qui 
torneamenta exeroent, fi homiddium inde fcquacur • Co- 
Tarr4 /.4. »,6, qui ail pilam ludunt in loco frequenti , fi 
OQOOdlmieantdiligenciam , &homiddium fequacur, ar- 
Komcnto diOie legisJtiilStff. mI leg, Atml. Proicquitnr 
«liof C«6n<Hbalious d.tu^.tk irr^mt. jpir ttl. 
.■SequiittraUad JMniiqidiini, noncafii , ant mnntate 
admiflnm , fed beceffitate, & yt&h pcrpetmam. Quod 
duplici cafu contingit, neccfljtatc, ancvolnoute. NeocC- 
ficate, dim qnis fe, fuaquc dcfendendo , adhibito nKxJe- , 
raminc inculpatx tutclsc , alium occidcric , quo cafu 
nullam notam iiregnlaritatis incurrit , cap. 2. cnm fe- 
quent. c. Jignificafti '. S "i. fi vtrd, hoe tH.CU>ncnt. J^ furiO' 
fur , hcctit. Tridcnt. '4- 'ti refi»m. cap. 7. Diana lom. 

traB. I. per tot. l\ip\\a de irrtgul. cap. Gibalinus 
eod: trad. cap.\. quafi.y. cum unicuiquc natiiraliterliceat 
ob fui defcnfionem invalorcin ucciJcrc , cap. uitim 12. dt 
rtjat^fpli. t. fiemficmrvit j. de pfuit. & reme^. teg. l.f.di 
iMt.^iiir*^..lki1i»i.l^Jikiiilm4}.,%^^^ 
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f, 0Hn. AmA.Ut.\.S.^M, l.pcffiejjlioiitm iT.ff.deiM& 
vlmrmM*tf,k^Hmmt ff^.tkinjurus : late illuftravi m d, 
KM, itt «Mf . St v«ii> iMn adhibcatur inailpacs tauim 
jmdMnte, trrcgaltiiti^imitnliitnr, quia honkidiitm 
voliioia«|uin eft ; qno cafu 'acd^cndi fiiitt teitiac im af, 
Mlnr, atft. qiti d te , Mp, h f«f tiMmm», fo: Sfl. t. %. dt 
cterk. fu^nsnt. im Jtiei. e. olium 12. dertfiit,ff>ol. c. perpen- 
Smur 2j. de fent. eycom. Concil. Tribnr. f.ii. D. Cyptia- 
T1US lii.i. epifl.X. D. Auguftinus tpiji.i. & liiro l. 
de likero d^hitrio, f.y. Indeinfertur , irregularem non d- 
fc enm, qui aliuni occ:Jit in luj tlclcjiiioncm , cti,im(i 
fua culpa (« injccit in nccenit.itim iifcidonili jnvaiorem , 
fi takc horaicidium pravidere ntm pntLiu , veluti fi adul> 
t^illTaliu k maiitoipfum occtdat, ciim hoc periculum 
m^Tuieic non poiuinet. Ecoptrario verb irrogularitatcm 
CPonahtint i'c dcfcnd«oief > fi priilc tprnm aggreflbrem 
1l<iUs cqBtumclioiis UcdSverint» qn» taoc potiiis li^ 
grellbfest quim 4efienifimi jodioutnr. Simtiita qni po* 
tciii pe^cBlam cvadeie , -viilaci« infliAo » -amlmt 
vfijBQ t4 neeem pncedeiret vd ft ragiemcm lavidbMm 
ocdderit , cbm |tita Ubcr mnnem k pericnlo iavtfio- 
nis , nifi magnam jaannm. Itooorii indc pnteretor > 
tunc cnim cx fcntentia plnriam interpretnm liceteriam 
ftigicntem pcrfcqui , ut dotcnt Lay:Tiati. Navarr. Lcf- 
fuis, & Moiiri.' , quos reft;fuiic , & icquiirjtiir Gibalintis 
de hrre^iilar cr.p. 4. iiiffii't>!i<tt i.f. Djir.,-i 4. p. f /iM.z. 
per totttm , t^iii pUirt.-s alios calus ex lupri tra.lita Jo- 
drina n.rolvui;t . 
' ,Q Volnntarii pcrpctratur homicidinm , fed impiinJ: 

fit h.^wici. quoad Dcum , priinb cum jtidex cotTipcten.v caufje cri- 
^MUii». minatis aliquem rciim ultiinollipplicioarikit, quo cafu 
ctfi nuUa lege teneatur, tamen irregularij manct cx de- 
letlu lenitatis , ut probavi »« e. featentiam , tte cieriti , 
•Dtf meutci). ncc foliim judex, qui fentenciam protulit » 
Ta&m & dni eam foipfit , ant didavit , ut affcffor . Suaiei 
tkmfiHr^ i^jf^. ftS.l. tc indcx qui reum in ardUoMm 
careeran conjecitt imde alimenteram fnl)tratliooc, ant 
lod intempene decellit : non antem fit ir^ularis |n- 
dcx, q-.iircum ad triremesdamnavit, lictt ibi deocdat, 
qnia lalis fentcntia nec mortem , nec membri mntila- 
tionem continct, ut prubu D NictM Antonjus de exi. 
tio eap.^l. nec etian; cltrtcus liicgularis erit , qui 

jurifiticiionem temporaLin ulitincns CAulas crimiiialos , 
vd aliqiiam fpecialitcr jclL('avcrit Liico , qui cxindc 

VildlllO fuppliciO afficiat , r.ip. ti'>- lUrki Z'ti monaJl. 

/SlfcAnccctiam juddxijccleriafiicus traJoniio rcum btachio 
iieculari , ut ultimo inpplicio ailiciatur \ non cnim in- 
tendiC dirccl^ illius ncccm , ut probavi in d. c, ftnttn- 
tlam i ficut ncc ille , qui legem nwrcis pioCntit io pcr* 
pettantes tale delidum , vel qui conltiltns gcn«aliimde 
■liquo crimine , cum non immioM cafiia fperialis » 
seQiondit, lenm iliius ddidi paena moRis 4B|num efle. 
Vte cdam Imsnlaricatem conttaiiit coBfeliHias » qni 
abfolutionem negat judid nolead pnaitt mm » dim tip> 
fe nullo modo jubeat , ant omfolac pomam moitis im- 
poncre. Qibalinus c*;^.^. «w/ifl.^.rfij^c*//.^. (ir to.PlOi 
ximi Innt jiidici acaifatores, tc teftes in caufacriminali. 
Er circa accufatorcm fcicndtun cft , ouni , qin reiimdc ali- 
quo dcliCko criminalitiT stcurat coram judice farculari , 
undc lc.-jiiitur mutti^ i.utcutiLi , irrcgularcm cfTc .• fi Tcib 
rtvilircr tautum accuie: ad i.itisladionem damni illati , 
cum proteftatione , nc jude;* aJ 1 u ;',innis lentcnciam pro- 
cedat , ctfi ibquaf.ir Lltiin-jm itippiicium , irrcgularis 
noo manct , e*p.2. /w titulo , Hb.^. cjuia acaiiator non 
concurrit ullp modo ad ipfam mortis ifntrntiam s quod 
cniirt judcx pTonuDciat exigente juftiiia , imputari non 
ddMX accu&itori , qui tantiim emeodam ficri poAnixTit , 
d. t0p.i. fle noviMr exia^t BoAifaic; VIIL pfadicbim pro- 
tcftatioium , qux antdt in nfn ooa cstt » ttt cooftat «r 
tap. poflHla/li, eap. tna tm , hociH. nolarailt Majohs , 
VfoUntis , Bonacma * & Saarcz rdati 5 Baibola Jb af> 
M. d. t.i. Gibaliniu d. tu^ tonfed.-j. drfficuH.w. Diana 
4. rr*S. «yy. 74. qujE Bonifacii conflitutio procedir 
in accuiatorc , qui fatisfadioDcm incendit damni illati 
iit>: , aut cor.)unClis pcrlbnis , non vcib fi pro cxtr.incis 
in judicio comparcat ; f)ui.i tunc etiam cnm protLii,itio- 
nc ii^iuuta mortc irfcgiilaiis nianet . Gib.iMn. d. confeH, 
7.<y.^^fH/<.i I. Nihil tamcn intcrcft , an vcr*;, vt.1 fiitbpro- 
(ctUcio fiat , vidclicct animo lumendi vindiclam , qiua 
dc hac occnlta animi intcntionc non judicat Ecckna . 
Diana d. trnfi.i.re/ol.j^. plurcscongefH J Barb. & Giba- 
liaofnprd. Si amcm quis accufatioDem criminalem non 
itillituat, fedtantum furcm detineat, lU abUta reftituat, 
Yelindidacxlubeat, ut farrialiquU conviad poflit» fi ta» 
><tat uotiUn ad Ks fiepiac icpipennil» » iifqpibiinir 



mm flon dwtrabie, r. ipa lur, bat Ut. niide cxcn(atiir6I 
Chnrfoflomns, qui pnbiiofc EntropimnCoiifiilen pisefia/ 
te Arcadio Impertf ore objttnavit , «aiK Imiiernor iiU 
capnt amputan jufiit, tdte CalfiodoK) 10. 10. biBor. c^; 
Taodem afTerendum efl , achifatorem etiam cim protc- 
llatione, pendente accufatione , ad faaos ordmcs alcen- 
derenon pnn"e, ciim interimpana: lalioins rutinciaturs & 
fi defecent in ipla accufatione , m caUimniacor punicn- 
dusfit, ex traditis in c.i, dt cMnmmM. Circa tcflcs raulc 
piminalis fcicndum cft , ehm , qui tcftimonium pcrhibet 
in caula capitali, unde mditit fcnteticia iequacur, irre- 
gularitatem cantrahere, cx traditis i» e.fentimi^, n» 
tlrrici ijel tnoHj^hi j five ad deliilum probandam 'telHs' 
producatut, five ad iptam tantum fencentiam profcren- 
dam fimulaimnatario,ctiamfi invitus tcltimoniumdicat. 
DUna d. tr.2. refol.3i.&32. nec ulla proreftationefimiiU 
teftis excnikbitur. GiM.d.cmi/eaiir.7. diff!cnH.i^. Eadsm 
pflocedaK io advbcato aociifiuoiU. qui etiam irr^nUris 
ttaacti fecas vmb ia adveoato id, niii ejus oilpa , aae 
imperitia anfs fiqaatartCtArfaf it. ff? Dijna fnfrd^ 
refal.j^. ulis eoim defcnfib «tiam aerins pcntiifra eft, 

e.reor, 2^.qm.%.e,lnter lUi/i, dt immunit. £c(lef. c.i.dtpo- 
Jiui. Gibalinus<iS^rWr.i(5. Majolus diirregul. c.g. Aiii ctiam 
homiddio juflo irrcTuKircs manent , veluti prot ur.itor , 
tabellio, lidc»', illi, qui funem lufpendunt , lcalas ap- 
ponunt, aut alio modoimmediatfeconcurrunt in necem 
rci i non vcrbfi rcmottj , ut t^uifunes, aut fcalas fabrica- 
runt , qu: ri-i) fuiiii-nt , 'it altiorcm lcalz gradum afcen-' ' 
dat , qui pulfat cainpanam ad populum convocandum . 
Diana p.^. tr.^.refol.29. & 4tf. nec aiam irregularitatem 
contrabunt fpc^antes reum ad fupplicium, fi fnapr^fcn- 
lia aa^korimtcm non prxbcant , aii^s irregnUritas con- 
trahitnr, a^. tx Qtttrit , dt txceffH, VreiUt, ubi notavi 
ctiam eic bomidAto tn bello jufio commiffb irregtilari» 
MCem nafd , ut U^ dicemns inCra, im «gfi.piMt, 

HU fuppoiiiU» nitip prKfe o t U impeduBcatl: , qnire n 
viddioetliomidda noo i>oflit promoveri ad dkBnet, nec Tmiiardt» 
Ineifilemmiaiftruc, dnplixeft. Prima, aoia derid, qiii 
confecranturaltarisminiAcrio , nbi jugis nt memoria paf. 
fionis Chrilti, qni ciim in ara crucis occideretnr , per- 
cuflus non pcraitiebat , ejus imitatione non debent effc 
percufforcs ; nam uc EcelefiaR. cap. 10. dicitnr : Srcun- 
dim fudicem populi ,_fic & mimfiri ejur . Sccunda , i^uia 
)nxta illud Pauli i. ad Tim^lh. Oporirt , FpifiapHm fine 
critmne effe , n^^i ■zin-jlfilnm , ".•"> pfrcu^.ot , o,-.:. ut ha- 
becur in enp. iinnm orarlum , §. autem , 35. difi. Bc 

juxta illud Levtt ,c.2i. ubi dicitnr, fupcrnavoceadMojr- 
lcm didum fuiflc : Loquere ad ylaron : Home de fenmu 
tao , fut /ubuerit tnaculam , non offtrttt paner Domino D»9 
fno , iwir mttdtt sd miuifierimm ejut . Quud etiam habe- 
tur in cetp.u^ dUt. & facit Hormifdas Papa rclatus «» 
teif. fetetrdotu t fft. dUi. nbt ait : tmprthtnfitHtt Oi , 



mr, aaar ^«fj^ ntt^ «A tiirrjpiwiir . Binefia 
in miniftiU Gus piucbm elib dcbKi fine rmiit & ma- 
cnU , juxta illad Camlr. c.4. tcKtam A» e.3. tb b m u i udL 

^ttl^f. in 6. quam rationem adducunt D. Tbomas 2. a. 
f»*/7..4o.<rr»K-a/o 2. Prxpofttus in-d. c. miror, ^o.difl.SotO 
lib.'^. lic jurll.ia , ijmeft.i. xM.jf. unJc EctlL-n.i noluit fan> 
giiii'.olenct.5 viro.s aci iirdiiu-s atlinuti . faciunt, quse ad- 
duxi in capiliil. fentc-nti.im , ni Clerici , "Vet monacf). & 
apudGcntilesadch litncfii a l"acri(icii.s offcrcndis ara-ban- 
tur, ut Pontifex funere , auc tnoitecontanunatus tacr:j tra- 
ftare prohiberetur. Probat cjcgans , 3c if notuv ati rcm 
tCxt'.isinleg.per^il^.l>erf. Quod oitidem, C. Th.-jti:./. de fe- 
pu[tl)ro tdolMtii : & ex aliis probat Briffonius d< formul, 
pa*."]. idcbque Pootificem Maxuiu^m 1 uncri aflitifli;, ve- 
lamine interieAo, quod Pontiticis oculos \ fuaere aroo* 
ret, docent ex Seneca »d Mtrtian. cap.i';. KirmamitA 
fimirihtt, tiiui. Dorieaot/» TMtwm lii.l. m». 

aw/. Mf.i5t. fitmmo ad ntramqne rem eiiemplo oc la» 
crU HdilMMnm lcgibus, dc quibus Numtr. ctpji^ 
«Mafe.3i. txfi/hiti. ctip.4A- & ^9'^> «tp-i^. Nee 
mortiiosintraurbcm fepeiim Ucebat, cx le^ibns la. 
bular. Ne funeflarentur fttr* tMldlif , vt ait Paulns tH. 
}. fimttnt.tit.21. corpnr , jnnfi/i I. martuorum 12. Cod.de 
rtlig, /. Divu! 5. tf. de /fpulcl>ro tAolato , leg. omnia 
6. Cod. TbccJ:/. e:;i. titul. immb ncc familia defundi 
funcfta admutj pgterac ad Cacrificia, doncc Cxpiarctur , 
\ti hiiliis ininuerccur . qub refcrcnda ell lcx direCin 
t%. Cod. ex ifidbut caujir iftfatrua: qitam illuflrat Revar- 
dns Hb.^. uar. e. ultim. Facit Origer.cs i- Tlyren. iii.S. 
ubi alloqueits Celfum ait ; Eat xie/lroTum quoijue nnmt. 
nnm fiKtrdoHt , & drimtrtrmm tmflcfler dtxtr/it fervant 
pmrmt dfai^gmimttmifk /atiwmtt tit imtriitmiit, imipotl 
fmt endt aa mitar viSkntt ^mfibm mt iit > fatf * 
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tir ffn Diix. Kirmanus fuprti, ScHh.i.cttp.iz.CiitiazacU 
partu , f. iv BJ'. ?!. ifo- fequfTit. liuic ctiam, tam apud Ju- 
dcos, qnim Cicniiles, e bclio redcumcs ant^ non admic- 
tebaatur ad iacnticsa, quain pnus le cxpiafTent , capi}i. 
UsimrroTum. Philo Jiuixiu <i? 'WM M^yfit , ib). FtMifiei 
^utfmmandavil , utiuftr ard re^ntrfitt drtemtit^botHiim. 

Qsamvttemm per k-ge.^Uceatbanuiwm ooddae, tamen 
qni MiaTk iuminem, etiaiBfi ooaAus pMpnUiuu in- 
jnriaai i obMiMiiui videttv > pfopMr aattquiin K<Bcn* 
eogaatiofKm orbiiMli ab nno capitie: hsc 'tnoc niit ln> 

firandicaura , uc uo rpccios qiiiJciS fcderis 10 eO( fiOaip 
pcterot . Rev.li crgo Ecclelia , qua: in cjiu nuniflris petft 
lcnitatcm , & inanfuetudincm , c. pxis ,c.iiuum /vlum, 2J. 
^.^.repcUit Ifaccrdotiohomicidas. Et quia in homicidio 
cafuali non .idhibica Jiligcntia in co prxcivcndoquodam- 
modo voluntas Jaiiir , qnia etfi opus lir inculpatum i 
Dontamen t:t adhibita cautela, ne ad homicidium perve- 
tiiatur, idchcum cx tali homiciJio nilpa lcthalit contra- 
haiiir , co cafu iricgularitas pcr facros canoncs injungi- 
lur . Cum vcr>> homicidium involuntarii conringit | it^ 
htbtta omai diligcDti.-} in co prxcavcnJo, nulla iricgulft- 
ritas Incurritur , quia prorfus involmuarium et^, nec in 
co cnlpa lethalis aJcl^ , qua; irrc^iitaritaci» pocna ple£lcn- 
da fit ; nec eo cafu juic dviii atieato ex tali homici' 
dioquispaniecdutCTat, lidtpriaio caft pnairi pofo. 

juxta ouam diilinftionem bomkidti aTttalis , quodam 
mcKlo volumarti , & omnint» involiuuarii , accipiendi 
funt tcxtus in l. tum, injurij, jf. deinjuriir; ubi af- 
lcntur , quod ii quis intcr.dcns Sejum inimicum fuum 
<;t ;: Jj:v , crravit in pcrtona , & occidcrit Cajum, credens 
ciicVjuio, pccna capitali tcnctiir . Qoi textus diifidlis 
vidcbaturcx co, quia diccndum viJcbatureum puiiirinon 
dcbcre, qiiia relpciftu 10(111« Caii nnllu.s intcrccrtit dolus, 
atquc dclinqucndi a:; rn 1 , 1:1 1;; :r:ileticiis nt iraruj 
defiderantur , /.1. /. Ltnmi, l.iHlegtt l.Drvuty ff.adle^. 
Comti. dtjkat. fed Confultus contrarium refpondet , quia 
in _eo cafu licfet delinqueiu non confenferit in fpecieerga 
Gajmilt eonfenfit tamen in genere , volcns inpriam ir- 
fogare .- quod idcm in aliii tetmiois , & £a£ti fpedebos 
docent Confulti in l.Ji poJMtntnty %. filUerbemot f.td 
Itg.JnL de itdtUt. l. atd mm dhtr .f %. Ji^»itdmmputt,g'. 
^uodtdmttlMmtl.fidf»tt%4tdsU»iiim,ff.dtfurtis, IJoti, 
%.uf*iefiirvoc9ifnipl9t com aliisaiUiidis per Gomeaium 
<ciii.x.t««r.e.|.M.|4.NecttincobftanttextnsAi/. iltud 7. /. 

fin.citmljt^utmi, ff.diinju. ubi docctur, quod fi qnj ; i:i 
tendens percutcrc fervum proprium , crtorc , \ cl caiu 
pcrcufferit fcrvum alicnum , vd libcrum hominem, in- 
iurtarum adionc non tcnetur. Nam rcfpondcndum eft , 
tedt Ulpiauum, & Pautum co cafu^dionem dcn^are, 
ouia nullus intcrcctlir doli'? , fiqnidem Jomioi^ licet in 

lcrvosfuosanimadvcr [L i i: , nmJi. i P-Kjirc, l. qui 

ftr-Tjrnn , f.,t'r.0.f.q:-i.iL;-'y , /ilM'yrr , ij . de legSt.t. i. 



187 



ganter , ^./izx-rfii.ierit , t/et-f. PUne , ff. rie pi^nor. af?. iC^er 
confcqucns conicnlus , tam in gcncre, qu^m iii fpccieJc- 
fucrat, qui ncccffarius cft in punitioncdcliLlorum. Unde 
cura nullus dolui co in caiu adeft , idcb dominus injuria- 
rum adione non tenetur . Nec etiam hnic folutioni ob» 
ftattextusin/.yirw«<Mm, i.auiciimaliitr, ff. ttd lig, Afml, 
ubi docetur, tpoi fi qnis dcfeodendo tertium pn^tere- 
untem , vel mediniilKm perculTit , tenctur legc Aquilta 
imeieffe 1 & ttmeaoertum eA , dolum in eo caihaUiui' 
fe, oeccQoftafiim affuilfe in genere, vd io fpededaoii* 
mmKlandi , fed tantbm ie deG»deadi . Qpit tefpODden< 
dnm eA , ad legem A(|uiliain non defiderari dolum , fed 
tantiim attcndi , an damnum datum ftt; ic ideb Paulusrf 
d. l. fciemti^im 45. §. f au cum aliter , docuit aftionem legis 
Aquilise eo calu competere , ut docuit Gomc^^ius lib.i. 
xxw. r.^ nn. ^4. & ipfum doflfe cxponit D. Joannes 
Snarez ad /cf. y/fotf. lit.l. f.2. /fi^.S. pertotitm. 

Nec obilat dubitandi ratio lupra aJJuda ; nam ve- 
rumed, in dclidis aiRdnm, & animum attcndis fedin 
faomidJtocafuali , ciim adhibita non fuit omnis diligen» 
lia* ^OK adhiberi debehat pnecavendo homiddinm , vo- 
luntasquodammodo adeA fufidens ad peccatum lethalei 
unde tale homicidium non omninb involuntarium cre- 
ditnt, & fiifidens t&. ad Jncsiilaritatem iadaceodam . 
NecoUbtficniuladnUttfidi rSo; oatt etfi dtti homi- 
ddinm cafuale omninb invotimtarium eA , aliqua pcKni- 
tentiainjungatur, eaimponiturproptcrcau(am, nonpro- 
pterculpam, fcdproptcrcxcnipl-.un , ut qui i'ac\o fuo alios 
qiiodammodo ad malos mores provocas crat , pccmteu- 
ti.c fv emendationis tcUimonio ad re^m viam rcvo- 
t i :; KijJemlanis, quod magis mirere, delinqueutibus p{- 
:ii::rirLi imponitur in Concilio Uiiormac. rjfi.iS. ibi: St 
qmr in/itniens aUquem occiJerit , fi ad fanam mentem ptnt* 
nerit , Itvior ei pxtutenti.i imponenda efi , quam ei qui fans 
imntt tsle qmd commiferit , cm ^MmtnAt paemttmia Jit im. 
ponemU , ^uiti ipf» inflrmitat caiifa peetati fuifft crtStur t 
tatntum iamen le^or , fuam ti fui fanut Mitjuem occiderit , 
auanium inter infdnxm, & fsinum irratiomiiile , (7 rationM- 
kle canfiai ej}t diftrimt». Eos etiam , qni in bcllo publico 
iiomiddium pcipettanmc , pcuuteoriam agerc dcbeie » 
conftat eie Beda Aa firarf^HiiW, cj. ibi.- QuicafuhoiiM' 
dium ftctritf Mmtmumtmi md Im itUopuNico , SetfuMitm» 
gintapceulleM. D.BaSlm iuAmphHoci.can.ti, ibi.* CmAv 
(M ieilit faSar Patrer pr» ctedibut non imputaxienml , ml 
fni^i t^detur , ignofcenter tit , fui pro puJicilia , ^ pittote 
tL^ertanl : reHr autem forti habtm confultre , ut tft» funt 
manibur non purlr , fia tr iu m annorum communione abfti- 
neant . Licct crgo pro homicidio cafuali imponatur po:- 
nitciitia, non tamen irregularis manet; nani ca irrcgula- 
rita-s non provenit cx Jclido , fed cx deftfftu lcnitatis. £m 
hucufquc traditis intcrprctari pollunt tcxtus fci^ 
hujui tituli , jundis aJJuclis in corum nofis. 



13 



P U T 
a Cilwifns liL 



XII. 



D atidientiam Apoftolatus nodri pervcnic, quod cum quidamPresbyterTOlefis corrigcre quemdam 
. dc b familia fua, eo cingulo, qno dngi folebat, illum verberare tcntaret, cootigit quod e cultd- 
lus de yagina , quc cingulo adha;rcbat , elapfus , cum in dorfo fuo aliquantulinn vubienivit ; poftmo- 
diim vcro cum ille vulncrarus aliquandiii vixKfcc, & convaluinic i vulncrc, praA iore, utdidtnr, infir- 
mitate pcrcuffiis, lana mcntc, ac dcvotiwe dcbita viam d\ lauveri* camis ingrclTus. Quia veroucrnm 
cccadonc vulncris dcccfltilet, dubium habebatur, eodem Presbytero ab omni officio , bcnefidoque fuf- 
penfo, quid fuper hoc Tobis effct agendum, Apu Sedcm confulvidis . Nunc icaqoe veftne difcredoius 
indtifh-iz dadnnis reTpondeodDiis quod <Am in ddbiis (cmitam debeamus eligere i tatioKm, vos con- 
VeniC injm^cre Prcsbytero meftiorato, ut dc cattero in ntfrisordinibtisminiftrare non prxfumat: tnjim- 
fta tamcn ci ptEniccntia coneruenti, poteris ci concederc, ut iic contentus in minoribns ordinibus mi- 
niflrarc. si vcru vobis lci^itrinc confiitcrit, qmd ex aUa iiifinnicaie oycijt , de ooftn Ikentia fiaierk 
( licut erac folittis ) divina o£da cclcbrare. 



N O T A. 

• r^Lemtnt Ut. ) Ita etiam leginr in fecandi Col» 

leflionc, fui hoe tit. cap.i. 
b i>f fr:ri'':a . ) llludautcm certum cfl jurc civiliat- 
tento, qucxl ii domcftici fcclus aliquoJ graviorc cocrcitio- 
ne dtj^num aJmiliiient , juJicilws tradcbantur duriori 

Sna pledendi : fi vcrh in mcJioctc ddidum inddif- 
it, moderatiori in cos c.^rti^.ationc paterfamilias ute- 
bacnr, /. um. C. de ememlat. frt^tnfnonm . Immb & 
novioribtti coniH wtionibni modicar ttitttoi cifiigMlod». 



nblis permitritur, f.deUr fAfimfid^ U aHfe.C« 
de emendat. fervor. probat Fomer. Skt. rer. fnaHi. eiip, 

3. tc latt probavi in can.<^. ContH. EHber. 

C Cuttello . ) Q.uem dctcrrc Prcsbyfcr licifc poterat , 
quia armorum appcUationc non continetur , ut probat 
Babadilia Hi.i. paUt. r.15. m.}^. dic notavi in c derici^ 
llt "vita dr honeftate dcricorum. 

d Tutiorim . ) Quod principium variis cxcmplis illu- 
(Irant Grotius de jure beUi lib.Z. cap.z^. Nathcn ;^ 
Jlkis tmiiierat. et^io. & CKpUctt P. Mcndu i" .iratera, 
d^hrtto, f.l. /ju. 
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In Librum V. Deaetalium. 



COMMfNTABLIUM, 



T^IfficilU ailmodum vifa cfl Intcrpretibus pracfeni CIc- 
I J rncntis dccifio , dum in ca «Jocct , in tiubio irrcgu- 
lamatcm contraflam jtuiicari . Primb qui.i irrcgularitas 
jiifi iii caHbus a jure cxprciiis non incurritur , c. h qui, 
4t ftnt, txcm. tib,6, Igitui io dubioinducenJa non eA. 
Deiade quts in dnbife melior eft condicio pi^ideotis • 
at prabMitt cxplkantquc Joanncs Sanchcz in fekR.difp, 
42. Tapia tem,i, tsttiut moral. lii.i. q.^. art.9. Frado to. 
Zneol>^. nteral. dt tmtftiemlm dMst fj^ Igitiur ia du- 
bioquilibctprafinncadaa cft IialMlif ad ordinci, noii ve* 
th irregirlaris jadiouidm. Qpare nro hujus textus eicpo» 
fitione Joannes Andreas. Cardinahs , Anaoias , & alit 
icpctcncci in pracfenti , & plurcs congcfti h Joanne San- 
chez it Jekcl. di/p,^. n.5. Franc. Valcns ttm.2. nmvrd. 
fol.^2\. tj I ha 1 i ini > d.' irrr^ul. c.-}, I. p. airerunt di!lin- 
gutndum tfle intet foruni iutcrius coulcicntix , i^^c ex- 
terius judicialc j ut in priori calu tcncatur quis ab or- 
<iinibns (c abftincre , irrcgularcmquc le crederc , argu- 
mcnto tc-vtus , in c. iiiud , dc ileric. eycom. quo modo 
accipiuoc pianimen] textum , 6c tcxtum i» c. figmficajii ^ 
bee In pofioiori verb uon polfe judicetn ipium ir- 
SKgalarem per fcnrentiamdeclarari.- & ita accipiunt tex- 
tnm m tLt.it qid, Sed bec diAinAio fuftineri minim^ 
fotdk: tam quia deciiio textut i» d. t. it fW, proccdit 
«dam in Itiffo interiori t tum etiaro , quia difpuutio pre* 
ftntis testos im d. t,J^iSttait ad &roiB «Mcsuis » «c 
jadidalepertinct, ut ex ipfisdeciBontlNis fadA coiiftftt. 
Qutbus fuodameutis eam communem dininAionem im- 
probant Navarnis in c. fi quit autem , de pfnit. diji.j. 
rnvrirr. in d. C!eme>il (i fitriofur , 1. p. in initio, n. 
Idtircbxtriiisdicendumcli , quod fifumus in dubio, aii 
in ali.^uo calu ir.J i.t.T , feu (iatuta lit irregularitas )urc 
Ponfil'cio , tunc icipondenduni ene, non eire irregula- 
ritaiem conrtitiicndam in co caiu , niii cxprcirum id 
fuerit in jurc canonico , ex d. c. ir qui . At ubi ccrti 
fumus jnre Pontiftcio irregularitatcm induci certo in ca- 
fu, & tamen ambiguum cA, an atiquis id vitium pro. 
pter cam caufam contraxerit , ut plan^ non de june , 
leddefadodubitcmus; dicendum eft primb, in cafudu- 
biohomiddii nuliam incurri irrcgularitatem aote judicis 
ftntentiam» led poft lententiam cofldeinnaioriamt ii;ia 
«neleiitltextu. Loquoraatem de dabio utrimqaeaqoa* 
ji, noo de ilb» auas lui paitt iavet PnBfamptk) pro- 
babilis , alteri vem mhil : de quo calu agitur im e,JC 
gtuficafli ig. hoc iHido , ubi non loquitur Pontifex de du- 
bio utrtmque zquali , fcJ de illo dubio, cujus uni parti 
faveli.n pr.Tf-.imptio . Seriindb in cafu homiLidii J.ibii , ita 
fcilitet, ut ncc praluinpiio , nccuUa ratio vero probu- 
biits faveat alccri parti , ctiam poft feiuer.ii-im juJic s 
non incurritur irrcgularitas, led fufpenfio ab ulu orJi- 
num majorum; undc ncc laici debcnt cx difpofitionc ri- 
Itsprivaiiordinibus fufciiKndis, nec derici ufu ordinum 
sninonim *■ quod probatur ex pnclenti textu , ubi Cle- 
meo^ III. non impedic fufceptionem ordinum , nec laicis 
imponic decermiiutfc utlam p;nam , fed przcise facer- 
dotibuspcnam fafpenliQnis ab ordinibns majoribns. Igi- 
tar <nua noa incoifitDr in faoc cafu plena inegalaritas 
Connimatiu edam , qaia textns htd. t, f^ni/icafH 18. 
noaloqnttariiiliocciin, ut proxhnk dixi: & quamvis in 
hocioqtteretur» adhoc nihilobftaret, quia eciam de prcf- 
byteris , & de abfttnentia li minifterio facerdotalt preci- 
sbloquitur. Unde oifi aliunde conflLt , cn n prcsbyterum 
erte irfcgularcm , ut verfe conltat ejc prxluinptionc ho- 
nncidii , co cafu przcisb cx dccifione illius capitis nul- 
]atenii,<;a">n(bre pofTct. Ut autcm privaciohaicniinillraD- 
iriini.icrisoiJiii.bLi, locum habeat: & juJcx debeat per 
fentcniiam imponcre hoc gcnu.< pcnac, conliarefmedubio 
debetde homicidio, faltcm per Icgitimam, & verfe pro- 
babilem praefumptioncm } nam fi homicidium ipfum (it 
dnbftBDt qniaicilicetnonconftat, utrum f<;tus fucritani- 
spatnt» an ioanimatiui vel utrumhomoconfoffusletba- 
Uterab allO} quem jacentem tu poftea confodifti, fuerit 

Simoctnnsf dUn tnnin vnlnnaftipervcnit) tanc'ptBd»> 
pena loonm non babct . Itnifiu edam debcc oooflaie 
fine dubio talcm *occifiooem fnifle dbi lcthaliter culpabi- 
Jem , contra quintum Decalogi prcccptum , non praEdsfc 
rationcalicujusomilTionis, feJ rationc pofitivi vulncris 4 
tcillati; quia prxcaveredcbuifti , nc homicidium alterius 
{cqucretur. Et ratio cft nijnitcsla , quta fi dc cnipa tua 
dnoitarctur, locum habercat inconculTa illa juns pnnci- 
pia, indubioabfolvcndum cfTc rcum , duhia in ip.cliiireni 
paitem eOe interpretaoda . Ubi autem (kliA.um vulnera- 
lioaislcthalitcrcittlpabUiscatnDicft.iamdinur — 



lufficiens puuitionis: jubet auicm Pcmtifot, tit p^naprf- 
dida fulpenfionis imponatur , ciim Jc!iduni limul tum 
c*dc fupponitur, & dubiamefl, au occafione ilhusc?- 
des*ipfa fucrit fubfcquuta : unde qui dubius cft de oo- 
ciftone licira i fe facta, hanc poenam non inciirrit. 

DeindealTero , quod ciim .iliquisdubitat , utrum alium ? 
occiderit , necne , li parti afltrmanti faveat prxfumpiio StiS''""* 
aliqaa probabilis, dcbet (t eerere ut irregularis in fore itm» 
interno , (i nra^umpdo in eodem foio locum habcat > 
autfuluminforo cxtcmo, fi przfumpcio fallii fit, & ft^ 
limt in eo £ofo (iibfiftat , nt deciditar iitd.t. J^dfitMM 
18. Ec qoamvls non eflec dedKun» ita deberet alBrmaii 
ex ca rationc , quia in tcbos mondibns illud pro ccito 
habetnr, cujus uni parti favet rado altqua probabilis, 
alteriverbnihil: atqueidem eft favcre pnrlL.inptioncin , 
ac favcre rationcm aliquam probabikn. i quia noii lo- 
(jLiimur dc prifumptione tcmcraria, & levi, feddcpr^- 
iumptione lundata , &. lufiicicnti aJ ferendum piudcns 
judicium pro ca parte. Deindc quia cariciis paribusmi- 
nor obiigritio efl gercndi fe ut irrcgnlarem vcl excom- 
muiiiiatiiiij indubio jurii, qujm in dubio fafti ; idcbque 
quatnpiurcs Doitlores congcfli ^ Joanne Sanchez diS* 
difp.^2. communiter docent, neminem in dubio jariila 
deberc credere irrcgularem , aut aliis ligatum cenfiiris. 
Atqui etiam in dubio juiis debet quls fc gcrerc nt ir* 
icgularem, ciim pnBfnmptio favet illi pani, qute affr. 
matlegemeflelatami quia tunc, ut ajuntrelati i Joan- 
ne Sanchez, flat pro lege pofTelfio, & hoc cft privile- 
gium praefumptiouis , quod ouus prubandi oppofitum in 
adverlarium reiiciat, ic fi adveiiaiius eam non probet , 
caufa cadat. Ddnde ut homiridio faveat przfumptio , 
quantui:i l'itii; i-ll ad irri^gularitatcm incunc-) Jnin , r.iin 
folian dcbci prffiuuii cicJes, nec folum vu!nu,s, ucc lo- 
lum peccatiim gra'. L- c ;i'.tia quintum Dn.iiuii pixcepttim 
in vulncrationc comniiiLurn , ncc iula cDam intiucntia 
vulncris in mortemj IlJ h.cr orTinia fimul, ita fcilicet 
utpratliimatur, hunchoininem vulnerafre alium, & vul- 
neranJo ddiqui^e contra praeceptum non occidcndi, Sc 
.mortcm cx eo vulnerccvcniilc: quaie fi de aliqaoifto- 
rum non flt certitudo , nec prclumptk» , led omaibus 
infpedis adhuc dubitecur de omnibus, aut dealiquo ex 
iftis, ica fcilicct uc pro iUitoainibus collciilivc non fic 
judidnmprahabilet cni pio pneoppofiti sihtl iefifiat« 
cnnc intgnlaiiias oon incumtiir. 

Hiocpimt* etiam in dnbio jnris , auc (afti, fi pr^nnt- . 
ptio frveat parti aflerenti tale jus dari , aot ide <aAnm ^ 
exiflere, rever^ incurri alias cenfuras, & pro aliis faAis 
diverfis ab homicidio . Racio efl , quia lic^c lex dubia 
non obligct ad fui oblervanciam , nec dclidum vcre Ju- 
bium ad lubcuudani poenam { tamen lex dubia , cujus exi- 
ftcntixfavetprxfumpiio probabilis, quando nulla excep* 
tio occurrit pro partc oppolita , non minuj obligat , 
Lju^imccrta. Hincle.x, quani ci.i:;:Jat c.Il- latain , fidubite- 
tur an fit abrogata, obligat, ac fi ccrib conflarct , non 
fuiflc abrt^atam , fcilicct quia perfcverare prsclumitar Sc 
parsilladubii in jure pro certa habccur, cui favec pr^- 
liimptio . Hinc etiam jure optimo decidic Pontifcx in caf. 
iUnd, dt cltrk. txcom. iUum , ad quem periaca cft fama 
fnsB excommnnicationisi debiere fii abftinere ^ facnunen- 
tis , nimirum qida fiuna iila cndknr dle piobabilis , fc 
qux onus probliDdi oppofltum tn enm, qni ftihdi notAoc 
excommnnicationi , rciiceret . Hinc etiam patet contca 
Gibalinum , & alioscommuniteraffirmantes, in foro in» 
terrd, .mt eri.im cxtcrno mlnime coiitcntiofo , nullum 
peiiitui eirc lirittuiien isuer ilubium honiicijii , & cxtc- 
ra Liubiafac\i , quoad effeclum incurrcnJi irregulariratem, 
atit aiiasccndira'; . Nam fi parti aiTerenri f iveat prasfum- 
ptio , ilia p.ir'. prij (.LTt.i h,-;bctur, duni contiaiiiim non pro- 
batui, & tam excomnuuucatio , quim reiiqu:ir centurx 
incurruntur. Si verbp3rtiaircrentin0nfave.it piiumiptia 
inpraEdido foro, nunquam aliquis, ctiamfi Jubitct , an 
fitnomidda, debet fc gcrere ut irregularis, aut fufpcnfus. 
Crgo in prardido foro nullum eft difcrimcn inter dubium 
homicidti , & cztera dubia fa£ti . Exinde ettam patet » 
infiBroooatcntkdblatttm vedaii difoimcn inter dubium 
homicidii , & ttlifn dnfaia (»€& 1 onia qnaado certb 
cooflat de occifionet iC vnloeTe lethalitcr p ec c a m i nnfo 
contra przceptum non ocdklendi , etiamfi non ptcfii> 
maturhomjcidium , fcd pratcisfc de illo dubitctur , debet 
judex imponcre irre<,ularitatem partialem loco pceiue , 
auc luipc[ii:<>nem ab l:1ii orJinnm majorum; at verbin 
dubio limih aluuuni ladorvim non debcC hoc faccrc 
iudex, ncc cfl ei taxata pracfaipta p>;na i jurc , ficut 
in diao calu in dubto faOi faomiddii eft prxfcripta in 
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TiL XTL De homiddio: 
A P U T XIII. 

Idaii a £fifBf Lafm* 

ilk&us filiiis A« apeUinus in noftra prifentia conftitutus fua nobis confcffionc monfiravit , quoil 
_ ^ _ l ciun quadam eorporis moleft^ gravarctur, ita quod cibi , & (onni dcfidcrium raptum vidcretur 
aTeo, ut comedendi appecitam aliqwuntuium h excitaiet , equum , c quem nutnverat , afcendit 
crnn plcn^ non pareret habeni?;, fed pncter fefibris aibialpni luis fattibiB klciviret , ipfe » ut ejns re» 
frcnarct impctum, & frcno vim intulit, equumqne calcaribns ftimulavit - Cumquc frado frcno eqmis 
oiafi proprio arbitrio rdidus currerct fcftinantcr, auardam rnulier vcnicns cx obliquo , Jc in£uitulum 
ll^^jnc obviavic, in quam cquus irruens, procul aoic&o feflbrc, puerum przdiduni opprcilit, & ca- 
j3i f(fi.ic ipfe ex repentuM) caGi vix mcrtis pcriculum evitavit ; fea ad ultimum convalciceas , diviiia 
poftmodam cdebrare i non prafiMnffit. Quia ver6 nobis non cooftitit de pnuniffis, £ t. per A. C m. 
qiuuL fnper his ioqairas diligentiiis v e r iBilw n» fi tn n inTcntris tafiter proKffift, dnn idem capella* 
nusnec voluntateV ncc aftu homi u^.iirin papetnvnit» aec dederic njftmn iHkiiB xeis noa toipeaaet 
qnoDiiaus divioa pofHt ofBcu celebraic. 

pter infirtnitatem equi ferocitatem detinere non potuit , 
quod faltem ex eo conftat , quod iu fpccic hujus ti-Atus 
refertur , dericum quadam corporis moknia graTari . 
At Tic eft , quod fecondlim juiis reculu , quoties qu s 
propter imperitiain , & proptcr innrmitarem damnum 
dedit, ^culpaimmunisnon en, ut probattextusin/.riM* 
jmrit%.S.mdi«mmt &. Jf. Idtmjnrbtfiy 
«mptfai, /■/ir<.««fij(.Eq{o boc cafu irregularis mandiat. 
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9 T. h^om. M etiam legitur in tertij colletlione , /«* 
tit. c.\. tx qua tranfcripli textum hunc Dc 
liagooienfi Ecclefia cgi im c.8. ii rtfiript. 

b S*dl0r«t. ) Scilicct ut cruditatem decoqueret, fa- 
nmniy » dliii frpnlTim ryrirarfr f nam etiam veteresmo- 
«andl COiporis Siatia lfatial>antur , Sc cqnitabant . Sido- 
dttS UiA. «pglf^ ibi .* BxcHffo torpore meru&tHO fMidifftr 
tamtainm , fatSiit ftSor* MMraU» ciWf tm m ttml m 
ftmii eyMusrtmur . Et famem iis geOatioidbH CaOotia. 
bant. Prmiiis 5. c.V: Undc inter geilatioms fpccies 
c<juititJonem numcrani: Ai-;ius Medicus /li.?. c£. Orlt- 
u.i Aurelian. iib.^. chramcjF , i-.g. Undi; in i. .■qm fjimum , 
aliiis yl etijMt, fruSiuiTiH/ , ff. ufufrutiui, exjftimat 
Bodeus sd l. qtii felU , if. d* ftrvit. rufik. gcftationcm 
locumefTe, iaquofcllagcftabantur , vcl cquo vedi cxcr- 
cebanmr; qtuun cofPOtis falubritarem vocat Plmius iib.\. 
tfifi.l. & tfifi.ll. ^^^^ geftare, eil le cq«o , aut 
carruveftamezetoert, /. mmeH-i.ff. de mMnumif. r-irdia. 
Hinc Juftinianuj»ii5./«r/«i«», In/iit. de ebligdt. qnir exde- 
lifl. luifc. ait : Siquis equttm gtfUndi cauf» emmodMm» fiH 
ImgimrsBinidiixtrii , furtim ttm m ittit . Et {anOus Pauli- 
nas toqoens de dnobus cnbiculafiis Gratiani Imperato- 
sis, ait Conrrendmler im «fnor, fuifiermlis gt/Um , d- 
ingrefji fmnt, & jiUU prerd^tdOi wf^trru 4mmra 
. Illnftrant Pancirola Vik.%. <vtir. cjf . & ftt. 
c Eftmm. ) Proprium , & privatnm, non diomba, 
feu ludfis publicij deftinatum , io qnera equicare cjerids 
prohibctur, SynodiTrid.Wa'. Nteuilktdteortim, 

qui in facerdotidi ordine tntimeraniur , -vel moniuhorum , in 
equorum curriculir fuhjifitre , Dtl fcenicot ludos fufHnere . 

d CtlebriBre . ) Scd videhatiu hoc in talu Duconum 
irregulaicm elfe, qaia vel pfoptei imperitiam, vel pro- 



&Mverinscft» in Mfbtti cafu irregularitatem noo con- 
iralii, qoia aalla KmRit culna cquus puerum oppreflit, 
qnia omncm diligentiam adhibuic , cam ipfe nefcifret 
eqaumefTedDrioris orisj aliiis fi id novcrat, aliq[uod pe- 
riculumhomicidiicontr.ixilTi.-t, ur domerunt Majolujttk 
3. de irregul. f,.j8. nu.il. Faiinai.r s f» prexi crindw. 
psrt.^. q.llg. 1M.25. Mulina de juftitia dtfp.y^. »«.7. Gih.i- 
[inns de irregid. revul. 2. confeB.l. Sed cLm in piar- 
fenti cafu in modo eqititandi non pcccafiet, ncc r.ov*!- 
fct duriticm oris equi , nuUam irregulaiitatem contra- 
xit . Nec tunc obftat textus in c. figniflcafii \6. boc 
tuie, ubi in eadem fpecie, ciim prseter voluntatcm fefto< 
ris equus mulicrem obviam obrueret , jubet Pontifex 
cicrico TCnitcntiam injungi , etfi ipfc ignoraftet dori* 
ticm ipuus equi : jgitur quia adhuc co cua aliqna cnl* 

Ea coounitcitur, & per confimMms iricgularitas contra- 
itur. Pro cujas KxcnscoadlMtione cum pradenbtextu 
vaiiaaddnicennt fepcccMes in pcmlbisi» qaibas omiflis, 
vcdiks Amadum eft jnxta fiipn trwfiu Ai c. db MMtVi 
in CO CSfa juxta antiqtiam Ecclef)X difciplinam pfbi- 
tentiam injungi , non pro culpa , quz nulla prsecefl^ 
rat , fcJ pro ipfo fafto , & homicidio fcqu iio undc 
cum nulla culpa mortalis prseccfliiTct ia prstlenti cafu , 
!c in alio fimili relato im d, c, fipi^rtrtmt ideb inCKn» 
laiitas non contrahitur. ' 



A P U 1 T 



XIV. 



EX Uttsris toK theeniitatis a<xepimas, quod dkn ktor ptdeotium . A< pt w ty te t vellec faonm de 
cncra deponecej perticam fuperijks alll^cam, cum netriioeai ctrca enrramTidetcc, pniecic in tetu 
nkm fimio innftetet de * ' 



ramt 8e c^' Ibno inlifteret depooeodo, qoidam prope ipfum aoocdeas , pnemm qaemdam jnxta cnr* 

rum reperiit fcmivivum, in qno prrter modiciitn livoris in fronrc nihil invcnirc potuit Irfionis . Nos 
autem ab eodem quznvimus facerdote, fi prius quim dcijccrct perticam, circumrpcxit folicitc , an cf- 
fet aliquis circa currum? qui quod di%cnter circumfpcxit, allcruit: fcd quod vidifiet aliqucm , dcnega- 
vic. A4 te igitur remittcnteseunvlem, f. t. pcr A. f. m. quat. fi rcs ita fe luijct, nifi contra eumdcm 
p t e ^ycctu m (pTc fcandalam fit exortom, vcl taneabbonretin&mia, quoddefidente aocul^toieopotw 
teic d patBitKNMm rainniram iadid» ipfum liber£ pcnaitca* casqoi ofictnm iacepdotis. 



N O T /E. 
a 1i if Stn^. ) Itk etiam legiturio tertiacolleaione, /lA 

XVX ^ '^-2- De Metafi di^cefi Cfi in ttf^v^ 
Htrk. ma» rtfid, Huic dedfioni omninb coolbnat textusn* 
c.}. bac tit. i» i. toUtfl. ubi Clcmens lU. in hsec ver* 
ba funiiem cafiun deddit: Ser^fiir nobit, fiUDtcsmtt 
^ Cspitidmm , fKoieim S. Smtmlot prttftntimm Isttr td 
■''' mmnmmuuil0HtimAaiit . EccJtfiie ledificatimi M- 
_ I m Hm d ml f tmm tampagtm cujufdam iaqutarit «fliK 
ItmU attriti Mtdvtre ■voluijfet , quidam famulur JS>i laho- 
rmili i» auiciiuim deputdtui, lieit primoidtut t^tt, ut at 
ipfolaqutayi feciJi-ret , ntgltxit tomtn , &idaurt furdaprit- 
tariemt tcmnlaqutariridt im ttrrmm, & biK ocaffiom pifftm 
f ^ trHiu dktmt ti^mumt % titmttSimiituh 



mt txemplmt , Ctimqmt fmper hoc -valde triflatus , Aathtit^L 
tmmEpiftopi "vtftri mamdatmm , & con/iiimm rtqidfijftt , kija 
«MM itd tempmx tx mhmddmtl Jmfpendetu csmteia , deimdt aa- 
MlO fmdtmbtm ctif/tlio tdror$m dmxit rtfiaiiramdmm . T» 
'Vtti, frmler Epi/c^ , fm nmne Bdemetfi Etdifiit fr^fi/kt, 
if/km Dobmfi mtmirt fi^fti^um , damt fimtr hot rttifm. 
tmtetm/^mm, fr^tmUm mfjhmm ■iftf. Jwr V^P" <'*<l^ 
derantet, qmod mm M» tmm dmnt op ir mmrd »Am ^fium' 
ddmqmod in jmrt emHmm i/l , ommn /imibamtuBiMt,mimti 
Cmvt frater ; ut dmomtm ^uoiSHet fvltartt : attmdnitit 
ttiam, qtfod fufptnfmr ad mMprtmtamttlam aliquamditi ftdl , 
nufic propter hoc fpeciitliter ad .ftd . /fp. Tf>i-.-nd:. , i.n 
ferfona, <sr Jumptibmi propriir iabormnt: Coiyuitancntiu* 
■ r»firmiaiHl0mii4f.mmiim,tts ut 

fr^tt. 



/ 
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HP^ fi» mAtaHlw ^fid» f & am mml^pim p t atltM M\ iwv, pro txpoffitiAmnrtMami «/» pKimimmimiHmm, f»» 



C A P U T XV. 
Idem a 3j(M 



EX Urtcris ni« &aternita(is acccpimus , quod quidim monachus pucr tue diar. ad dcponenciuni ^ 
caiapanili campanam fubrervieos, quia forte lignum corruit, ipfo momcnto in Ecdefia fub cain|i^ 
nili queriidam oppreflit puennn, & occMit. Unde i nobis humiliter poftidabas, njcoA. tibf fnperhoc o* 
fet facicmbiin , pctens ut cnm ipfo vtUcrioonlkier cUfeetilecar . Qoocirca fratenutati tw per A. £ n 
i)nat. fi moDBdhns ip& rem nccHMTfam flKfaat» Se ncuem, 8t in mbo , per qaanaliqoemtraiifiK f nni 
crederet, vel ibidcm cxiRere, vd etiain Uluc de confnctudine vcnirc , quando l^pHMII aiififlk di|MC> 
citur, fads poterit, przfcrtim in nKXiafteho, ad altiorcs ordiiics promovcri. 

N O T . b Tratifire noncredtrit . J Unde omni culpa'caruit, et!j 

non prodamavit, juxta textnm in l. f putator dd 
8 T Dcm Bif-intiH.; .) In tcrtia calletlionc, /«iiix/i/. c. i^. Afitil. ff. item Ji 5. Infiit. dt i^t jipiU. /i^e J. ff. 
X <;. tarti iii li."f:itur , I^-m , Dc BifuntiDa Jifxccri non- *d lej^. Corntl. d* JiarUs , jundis tBdldt k IX jMBnp 

r-ill.i aJii-xi b-t f ;;n d,- ii-'litiii, A; ir. f.14, dt accufiii , Sii.ireE lib.'^. dd leg, jiquij. cap.6. 



C A F U T XVI. 
Idem a Bf^etf» P^Oium, 

Slgnificafti nobis pcr Htteras tuas , qnod ciim F. clericae enn Archiprcsbyt. San&i Fidrnicii equitaret , 
cquus, cui infidcbat, tam fc, quim ipfum projecit in aquam . Inde clcricus ipfum gravitcr calcaribus 
llimiilavit; equus vero, ut htterarum ruarum tcnor innotaMt, cum cxiftcrct bucca durus, przter volon- 
tatLin fcfloris raptus in aurfum, malc parcns liabcnis, quamdam mulicrcm , quam obviam habuit , e* 
improvifo.pcdibus interfecit. Cumque nos ab codcm derico feciflenius in^uiri , utrum eoui vitium priAt 
f^viflct , iilud fc aflcm^ ignorafle . Idedqae £ t. fter A. £ tn. ouat. inquiras funer his dii^entias Tcrica» 
tem , & n rem inveneris taliter prooeflifl& , ad majorcin enieeiam injimgas daem clerico h pcnitentiam 
compctentem, qua perada, nequaijuam impedjas, quomipiB M firfceptis mioifirct ordinibas, 8c ad ma- 
iores valeac pcoinoivcri* 



e n Miumo . ) 



fi O T M, h VeemtetoiM. ) Qjys pro homiddiocafiiali, & om- 

niob involiuitario imponi folct , juxta tradita fupii 
Itactism Icgitur in tertia collediooe, ttip. J* eertiro. 

Dc Paitiuia Mcanpoli in c. Tcuvib Imuic a|afiu m tgp, ^t&u, 



C A P U T XVII. 
loilOC. IIL a Often: ^ ^ Tir^mm, Effafis, 

PEtrus Diaconus, & monachus fanifii Joannis h Piniia, fua nobis inftniutionc monftravit, quodctm 
ipfum in Gecuiari ii^huc habitu conditutum, in Ecdefa de Riguio quoddam bcnefidum obtinentem N. 
Abbas ipiius Ecclefix iUum eodem benefido lQNwl0eC, oo|fnBCi; tc amidejns Abbad Crpins fupplicarone, 
uc benencium fibi reftituerec memoratnm : qno nolaite iplbriim predbns acQBicfrma • irad plncimito» 
ft commoci , noae qoadam in rfomo Diaconi cwT v enei e , 8c oena h&z diaenmt , qood vin. 
diSam vo!ebint fumcre de AWwte . Inhibiti autcm cTprcrsc rtb cnclcm Diacono , ne Abbatem occi- 
derent , vel aliquid ei facerent , undc orJinis fui dilcrimcn incurrcrcc , S: animx detrimcntmn , in 
eum nihilninintis jrru-^runt , & plit^is impofttij abicrunt , feinivivo rc!iCto , nndc poft dics c aliquot 
rpiritum cxhilivit . Ab ilto aiitcm tcmpore ufquc hodic pr^diftus Diaconus dc eo , qtiod contiecrat , 
triftis effiedus , ab adminiftratione ccAavit ; & nondum explcto bicnnio , habitum induit (nonachalcm. 
Uode i aebia fi^pUdter peciit edecfti » utmm podec in offido diacont mtniftcaTe » & fi hoc d lice- 
ret , an poAet aa maiorein onfinem promoreri . iJoic ancem ( fi pnemillls Terltas fiiffi^atur ) prxfa. 
tiis Diaconus fuper Aboatis intcritu non vidcatur fuiflc ciflpabifis , qtiii tamen bonarum mcntium cft ibi 
culpam apnofcerc, ubi culpa non cft, ouod ab adminiftrationc officii fc propria volunntcr iufpctulk , vcl 
habitwn induit rcquiarcm, fibi non ad ; ^cc-itiun adicriLninus, fed ad meritum rcputimus . Q^irKirca fva- 
ternitati veftrz pcr Apoftolica fcripta maudanius, guatenus fi przmi& noveritis vcritatc fubaixa , f-cpe- 
diaum Diacooum noB fbttm in diaiiDonatus oAicb minnrare, fcd ctiam ad ordincm pigs b y t er aciM afixiide- 
re , fi alind canooieam non obfiiceric» liberam eoaoedatia aadoriute ApoAolica £Koltacem s pnefertim 6 
(uper hoc non (berit icfperfus in&mia, cAm ei non debeat impntari, qnod contra proldiirionem ejus ex- 
prvflim, eo caufam, vel occafionem non dante , aufu facrilcgo proponitirr i confanguincis attcntatiim , 
divtnaScriptura tcflantc, quod anima , qt;:r pcccaverit, ipfa morictiir : & riijus noo portabit iniquicatcm 
patris, ncquc patcr iniquitatcni tilii: c]na;T;vis hnr ipiiun vcrius ad arteman « qaim M ttnpOCateCO ticf&> 

f4nur viiulidUm. Datum Rc%t,3. aoias Ai^uiU;^ ^o^^ noftii anno i. 

9 

KOTM. ' 
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N O T i*. 



• T Dnn. ) Inquarta collcftioue, ./iiAAecA.r.2. rantum 
J. Icgitur7ii'»i: lcdlitcram, & infcriptioncm rertituo 
cx ipfo r^dlro Innoccntii 111. corredo a Sirlcto , ubi 
/«1.1^2. reperinir textus hic. De orcen&4t Tw- 
loDeaG EccUfi* «|i m bit ^»" "vi. 

b }9mMt M FhM •! ) )egen4am eft , ir Pmu 



I 



ivahi% fi^rmlblt<MM, %.fitl pdd^mmidtfviro, ff. dt 

ai:quh.h^eHU. Mi^olus lih.'^ . de IrregiJ, cj^i. n.8. Covai^ 
tuvias in prtefimi , 2. ^j;/. ^.1. n.ij. Dubitaii tamcn me. 
riib H)li;t , an jiibi-ns homicidium cvittt irrcgularitateni 
rcvocando mandatum , antequam homiciJium fiat . Ec 
diccndum cfi , irrcgularem co cafu nan m.incic, ctiamfi 
noa innntfni^ ipfiuD occidendum . Ratio eil , quia fada 
rcvocatibae, ^ 4tderat mandatum , non potcft dici cau- 
non'dt Puns, ut legttttr'in hac'lexta col|0&iainc, iahomicidiii namqui illud comniGt, ex fua voluntace 
percdebre monaHerium cft in Regno Ani||OlU|B, nt itk/potiiis , qnim ex mandato albmui iUud pcrpctravit, ut 
KB^ im tsp. cim olim, dt tmf, docent Suarez i. JtB.\. Navyms d, c. 37. m. 3^ Joao» 

. t Fofi tBtf aliqmot. Un4e creihbatur ec ea percaffio- nes Brunellus i» e.i. boc Ut. Caiiddabnkai wiaftxA 

' ' * ■ ^t'^^ '''^-ifiteis manetTqnl homicidinm i*l<rt 

COMMENTAKIU Vl^ '''^" >inm , aut mandatiim non dedit , ut doctmt Suatet i. 

fea.i- HurtaAodeirrtga/.diffladt. y.miim.2^. Ma|olus A 
Rregularitatcm hanc ex homicidio contrahunt , non lii.^. cap.^i. §.^. quac fentcntia apenfc prol>:ifur primo ex 

c;i, quiairregularitas non contrahitur, niu in cafibuf ^ 
|':rL' Lxprt:iri.s , i^. c. ir qui , rU fent. excom. lil.f': & in)ai||^ 
l'or,tiliao uunquam tali^ irrcgularita.s i1ati;ta legitur : 
Ergo incurri non poti.rt. S.aiiido, <|ui3 ncmo irrcgula- 
iitatcm ob homiciaium contiahit, nili illiu» caufa fucrit 
aliquo modo .- fcd qui homicidium ratum habuit , noa 
puteft dici ejus caufa .- ergo intXMilsritttem noo cwtra- , 
nit. T^ndem iacit, quia lex aUqnem aSmnpi^hiMns» 
nantinain comprehcndit iUtun liKain habentem nifi 
fpecuUter id in eacaveatnr,'nt 1« r. tim fidt, dtjkd» 
exem. »j6. c felicif , tod. l». Cltmmt. \. W. <» . HlgO 
cum nuUs canonica landione cantum lcgamnti ntani 
habcntcm h , im irrcg;ularem manere , non pot 
func alia: fanc; . r,.s de homicida agcntes ad ratiim ha» 
bcntem homHKinnn cxtendi. NL-cohllat, ratihabitioocm 
mandato comp:irari , c. ratihjbitla , de K, I. lih.6. Nan» 
rcfpondcndum cft , cani fL-giilam proccJere iu univeiuim , 

J|Uoties fpccifica dcciiio iniiiimLr dciideratur, ut in prx- 
cnticafu contingit j luuc Lnim iioii valct atgumLntuma 
ratihabitione, quat maudatopei a::|uipollcn5 , noninfpe- 
ciccomparatur. ncc idem cft cun» mandato, argiimcnto 



iolum qui illiui prorna manu perpetrarunt , verum & 
qui coniilium homicuiio, aut mntilationi deti^t, r 
mciote, de panii. difi.i. ubi prsbensconfiiium , ut homi- 
Odiun) Gat , dicitur homicjda . Probaut cextiu <» /> f «r 
•iddium, 50. tUil. c.3. de citrit, ptigmint. c. Jicut digmcm , 
qid "veri , & $. wUoM» , bce tit. Qua: fentcntia acci- 
mai4aeft, dummodo bomiddium, vel mutilatio rcipfa 
feqoatW} &dumifa4|iiiconfiIiumaccepit, revcxa movca- 
tnr ex ttli coaGlio »'«igiiiBcalo Ufj» wm Mdm , jfJimM»- 
dtltf f. irli^jiirlfr; Tafidteniobamur ejus valuntas, & 
oainM«n||nnv, ut docent AUim litt. ^d sndienlimm, 
hiedlKltt C Al«.I. decffic.dritg. StttHtt i» ttnfmr. d^.^ 
JMj. AniU «mC triAj. fsrt. ftS.i. da.$. Sancbes lit.i. 
in Dtetieg. r.io. NL44. Gibarmns di irrigtd. r.4. coi^e3.ii. 
/s/. 140. lilud tamcndubitari folct , an fiillc, quiconfuluit 
homicidium, retrad^ct confilium , & conctur homicidx 
fuadcrc , ut ia'.i homiaJio recedat, & cum id alfcqiii 
nonpoflit, homicidium fcquatur, niancat irr^ularis.^ Et 
irregulaieni eum non manerc , communicer docetur , 
dumnKxlo poft prscdidam rctiadationcm , G cam non 

fufficcrc agnoverit , admoneat ipfum occidendum , in cu- . . . _ 

jusperniciemconrilinm datiun tuit, in genete, nc pccca^,,,lcgisw//«r, & lcgis quHiteride, ff. de condii. & dtmonflr. 

tum confulcntis detegatur, ut poft Navarrum f.a^.^^iML' * • - ' — 

33 docet Suarez M fnfri, Gibalinus d, c.4. cwg^is. 
Limitatur autcm fuprk uadita do^rina , ut non proce- 
datiaPriacipibiu, vel canunConriUariis legem oondcn- 
vci eam fogaotibiis, ta qua tranl^reiToribus p^na 
;» iwitiblionis membri imponituri nam tunc 
itrwuures jtidicaDdi, quia non imminet ca- 
fstt.popier qucm flmiUs Ick conditur, ctfi p onn c.l- 
t£aH, ut tranlgre^^ores capitali pcena afEciantur . Rnno 
Cft , quia in tali cafu fimiles Conllliarii r.on animaJver- 
tumt in ccrtam perlonam , f^d taritum providcnt, ut ho- 
mincs fe abfliiicaut jl dL-liilis. Pio qua tcntcotia faciunt 
ti:X[us'«f. tos , Tir cleriiiiKinKMMchi, c. /in.^l. difhn^}. ubi 
docuere Dominicus, Uemin Diaz in fmxi cilm. 1.61. n.^, 
Archid. iw c. offiua , 23. f.j. prxdicatorcs Priiicjpim» , 
& eorum conicfforcs hoiuntes iUos geocraliter, ^ ior 
lUftmCUi ut juftitiam Caciant, maMaheiee&^» miflffia 
fiatiodemovcamur, &aUqiiein |iaa)ia «^r'*^ ifHwltfi 

inegidarcs non fieii.. . 

fitiam mandaos hooUddium ficti pcr aliBflB, co nmt lQod«ent. y« d. e, ntsMdMdm, l 

rBD, iltcgiilarisnanet, t.Jiemtdigmm»<t g,defim\l^ Jia.$. Majolus lii.f. de imgmlarii. cJs. 
tt apeitb probatnr ** e. mltimm, *. «»A nHrfa. " ' — - — - • 
baiaaliiiMnwlMnHd. ctfi tKftdsk caweat, ne ocdda. 
tnr, tainenlioiaicidioMynco njraet trregularis, propter 
homicidiom (altem iodintt voluBtarium. Ergo qui di- 
rede mandat homiciditun fieri, fine dubio incurrit iire- 
gularitatem homicidii voluntarii , quia illc caufa eH ho- 
micidii.- & qui per alium facit, perinde habctur ai- li ptr 
fe ipUim faciat. Docent Suarcz d. dijp.j^ feH. Pcirus 
Grejroi. lib. f. pariit. lil. 18. c.6. Brouchorrt. ceni.l. ajfert, 
75. Mannque de differtnt. uiriufcjiu jmi , qiuefi.g^i. Giba- 

linus de cet^iir. difqtiifii.'). qn.S- per U>tam . Qusc dodrina _ „ , , . , 

piocedit, etiamfifueritmandatum tacitum de occidendo> «Mfitrrcgularem naancre donauit*Gibaiin.~A bri^ 
«duti fi iojuriam paftus dixenc alicui ex filUs, vd la» ft ■iftftiliiLM*!!» EcUuiafaMAN** : qoi aUf 4»* 
fluiiaribus. Nonvenias m domummcam, doaecaUi|iitl mM^faUm^ Ite, Iwifelitlnm, propooilvti^ 
aoviaodianidcwi «doccptBa n olu», Baldai, ahMl» •Hftait.M .'-1 . . ■•^r . v:^ : . I . r 



f. «f/r. Uqde lith jrregularitas cx mandato contrabatnr» 
non idem eiit dicendum in radbabitione , Detode etiaoa 
qnsriiblet, anadhoc, quod mandatorincarratificgala*' 

riratem , necelTarium (ic , quoJ mandatarius acoeptCC 
mandatum; quiacontingerc potcft , qiioJeotempore,qiH> 
illi maadaciu, dicac fc nolle illud muous aiTumcre , jM> 
ftea vcrh mnMta voliintaie homicidinm exequatnr ime 
r.ov o juiiu . i.niii"! poiius coiitia \o'.ur;t.iiem ipfms man- 
JiiULs, fi jam irammutavit. la qua qua;llionc diccndum 
cft, nonclTencceiiaiiam acceptationem , & ita eo in caf" 
mandantcm manerc irregularem , etiamfi niiiil denub 
jullerit, vel fi retr.-itlavLiit soluiu.itLin lliani , duniliiffi- 
cicntcr non rcvocaverit mandatum. Et ratio ell, quia 
crimen, quod mandandocommiletat, adhuc peifcverac , 
^ficfcmpcr manet ex vi prioncuMDlUti oon rcvocati 
exhorucio in mandacario t amtei J hftt'^ principio noa 
oonlenferit , poteft umcn ex vi prioris nandad moven. 
>i , & indna ad boauddinm.« .« in ilUid iinpn^Oi^ 
miniiiiiti . liam minilainn iici imioccwIb * ik do$aet. 

,h9cUttSiavm4i 



His piMUlSs , cum in przfenti cafu Pctros ^ qK 
coniilio , nec exhortationc ho:nuKliuiTi heii fiiauflet • 
aut illud ficri maniiafld , immh potius inhibuifrct, ne 
Abl>;is !,rJcrLtur , irregularitatcm non contraxit , ctfi 
cjus c.iuu hoinicidium peroetratum fuiiret , ut de fimo- 
rua in noii dilliiiii;i c.il:i probavi ('« i. p\-r tn.ii , de Ji- 
moiia : quate ii!a veiha liiiju.s textus , Cu!u:ciut! aullo' 
riiitte Ap fk-ka, pt^tiL.s ret'cR-n Ja funt ad d;.-clarationcm, 

3uam ad dilpcniationein . Si autem in prxfenti cafu , 
um dc occidendo Abbate , fea vnlnerando in prxfen- 
da Petri agebatur , ipfc uceret , fequuto homiddio.ft 



C A 

Idem a 
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r fmSU Tfmhmis de AMm. 



Slgnificafti iiobis pcr litcras tuas, quod cuiii quidani ttulcficus ingrcffiis EccleCam de Brucio. Det ti- 
iQooe poftpofiioi ^Siiciuurtftiafliicimi altariom onuncMi 6e lifaric cedefiadiici» f n i tfpggi 
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tillett dileAiit fiBnl ttaremiai presbycer Bodefe lator |>rc(entiuni , rcguiam caaoairtM* qoein in pr^. 

Stz Ecclcda Brucio inditueras capcUanum, prarfatum iniqoitatis ftlium foflorio arrepto pcrcuffit : c fed 
fi ad mortctn fuit i&os ha)afmodi, tu, & ipTc penitiis ignoratis . Cumautem patocbiani £cde(nr mcmora^ 
tx aiidirent prfdiftum malcficum omamenta rcclefie arportantcm, ipfum arreptis glaxiiis, & fuftibus m 
eodem k>co procinus occiderunt. PnediAus vcrd Laurentius de fua fatute pnecogitans, evoluto anno, fob 
titrio coofemanb rei ordinem t3>i d revelavit, pro qofi Aobisimmiliter (upplicafti, at cnm eo mlferieott- 
idiier agefc dlgnaremor. Lio^ antem conieineanir in ouwne » « ({nod fl qnsuqor hoinbes * 9» qninqne * 
yfS p1are$ contra fiaminan nnnmrlxatifiierlnt, ab hjs nMrirtnui faerit v ul ner a t m , qnicnnK}ne iBoinui 
el pfagam impofuerit, homicida, fecundum {latuta canonum judicetur : quia tamcn in alio canonc / did- 
tur dc prcsbytcro , qui Diaconum equitantcm percuiftt , & ipfc cadcns cx cquo, ccrvice frafla intcriit , 
qucKiunon ad mortcm pcrcufTu»; cfl incaiitc agcnd prcsbytcro compctcns pcxnitcr.tia cft indiccnda , ita 
quod aliquanto temporc i Miflarumfurpenliisfoiemniis, denuo ad laccrdotalc officium rcvcrtatur : qiMxi 
/i vcracitcr qualicumque percufrionepresbyterimortuus eft Diaconus, nulla ratioBe morc- (accrdotisper- 
mittendns cft miniftcaKf «tuunfi Toluntatem g noo baboerit occidendi . Nos itipmnflb cafu credimus 
dHftiAiendnm, «cnm eooflare poffie, quodprxfiKnsiSteerdos noo inflixit percaflionem leUulem, dequa 
▼idelicet, ft aliorum vulncra noo (uiflfcnt fubrcqiiuta , pcrcuflus minime intcriilTct; & fi perca(k)r volun- 
tatem non habucrit occidciidi, nec ipfius ftudio, vel b confilio , vcl mandato proccfrerint alii contrail- 
him: & cniidem fi hoc ita fe habct ( quod forfan ex co pollet ofk-ndi, fi ccrta appamiffct percufTio ab 
eodem innida , tam nrKxlica , & tam lcvis , in ea corporis partc , in qua quis de levi percud non lolct i ad 
tnortcm, ut pcritorum iudido / mcdicomm talis pcrcufflo a(fareretar non fwSts teduuis; ) dun de crtcris 
credcndnm flt ipfi Cueraoti, qni oon accufiitur , vcl dennntisBnr ab aliquo , fcd per fdpfiim de fitt fahite 
Mcitns coniilmm tpnerit fihittve» poft poenjtendam ddcm ad cantehm injunaam , in facerdotali poterjc 
officio miniflrare, religionis acccdentc favore, aim fit caronicus regtJaris , & fine omni fcandalo poffit &- 
ccrdotalc officium cTcrcerc. Quod fi dcccnn rum poffit, cx cujus ictu pcrcuffus intcriit, in hoc dubiotan- 
quatn boiniciJa dcbct lubcri tunc faccrdoi : & fi forl.in honiicida nonfit, d faccrdotali officio abl^inercdc- 
bet; cum in hoc cafu ccftare, fit tutius, quamtcmerc c; lcbrarc , pro eo quod in altero luillum, in rcliquo 
verd ma^um periculum rimeatur . Utnimautcmdc Lllis fit nmile(eatieodum, quorum unus, fcd qois, ook 
niodnefiuur» < homicidiianperpctravit, ft forfan ad (iwresocdincs redpiendos prx&ntentur, utnimomnes 
fiit poxinr repellendi, ciim dilcefni non peflk, qat dcbeant mcn^»biles iudicari , diligens inveitigator 
advertat; qaamvh hic cafus (it ab illo valdc divcrlus. Si vero gu cm ad m odum perhibetur , (acerdos ifte 
prius ab illo perainbs (acrilcgo, mor eum cum ligonc in capitc repercnflit , quamvis vim vi repellere 
omncs kgcs, & omnia jura permirtant} quia tamcn id dcbet fieri cum m modcraminc inculpati tote-' 
lc. nonaa(uniendam vindiftam, fcd ad injuriam proptilfandam , non videtur idcm facerdos .i p;na homi- 
dm penia» «lCuQttHli tum radooe initrumenti, cum quo ipfc percuflk, quod cum gravc (tt, non folec 
lerem plaeam Infbfei tnm latiooe pards, in qoa hBC i8c pfrcti(rus>, in qua de modico i6tn quis foke 
kthaHcer bdi; maxiine cAm ftconddm vulgarc profvcilihmi afleratur, auod qui ferit prim^ , ierit on- 

gcndn ; qui fcrit fccundo, (crit dolcndo: uiidc peil(lttl ompjbyi Ci OtimK d^^difCi Qt CUni * 

tc abfimcac a iaccrdouli ofiicio excqucndQ* ' ' 



M O T 

a TWyT jWtoa. ) \lSk l«'utir in quarta collcftionc , /*i 
XVX ^ 'a n»c antem fcxta legitur Ai^rt- 

/^riti-r?. Sed ,Tv1huc iion invoni urbcm , fcu looim» vU 
monaftenum hoc faiiclaE Trimtauj eflet. 

b Eathariiiutm . ) Qujr icr\ ;iri Jcbet in 
tradita in Cl. ck eyfioJ. Jimhmiti. 

c Percajftt . ) €hm furem diurnum non poffit occidcre , 
pr«cipufe quia proclamatio hoc cafu fuftcicbat , ciim p*- 
fochiani propb effcnt, ut notavi ii fioc u'i. 

i Rrvtlar^k. )C<MceEa viddicCT facuhaitc paicfadendi 
cafiim Rnmano Fandlid« lUis , jlUM tiadtos m 
%. de offic. ordim , 

e Cinom.) mddiett & «Iks}. fM^. /w, 4]«i ckwir 
tx Concilio Uvofnioc alb IwiM Camotcafi/Mrf.io.Z>f- 
tntt, c.iTJK BwchaidD lAA JkcnHt, c.4% 9c in Ptni- 
ttniiali Kiomano rft.i. rjf.15. 
I^, f |ii«lkc«Mwr.>Rebtori>c.)f«A«<,5a4^£iA 

g VolimUitm hahitrit . ) Non qnia volnntas tantlim 
Qccidendi pofGt irr^Iaritatcm inducere, nffi fe<juutaoc- 
cifioiK: , leu Diembri murilaiionc ; fiquidem ccrtum efl 
ex dcliberata voluntate occicicndi hominem , etiam ad 
a£^um CJftcinum dcduiSa , u modh nec homkidinm , 
necraembri ainpiitano lcqunta tncr>t, non incnrri irre- 
gulatitatcm , nt ccnfi.it f v c fin.l^. tfu^li.l. c. Jkttt (ii- 
gntm , <. ilii aukm , hec tit. ibi ; Si dt itla caftioHemort 
ejui /efuaU fuerit i at doccnt Majolns Ui. 5. (. 48. ««.4. 
.Snarcz de cet^ta: difpj^/tit.i.OiViX. in Clement. fi fu- 
rii>/itr, t.p. imimtiOf M.3. Ncc contrarinm probanttcx- 
tllS w» f. > pTitttrt* 29. f. Ji qmt Ja d» peenit. ^ff.i.Sc 
piKC Cptu ro illud divLoom. Ato conct^fetn quo inordt- 
mO» IbUas mcntis appctiais danuuuor. 'Bx.ktJ. Jimmi 
am ni», Cad. dd /y. Cwm dryBarif ; ohi fe la vahin- 
tas oduJendl ad awam' cniefioitm l i e ilBfla pHuhui » 'B^ 
go irregularitas cdam inami potcft ex ddiberata vo- 
luntate. Nam lefpondcnJum cft , aniiBum dclinqucndi 
in mcntc rctcntum, & opcrc non dedaratum, nonpu- 
niri in foro cxteriori, fcJ tantum in iijteriori, nt con- 
ftat fx li. c. pneterea , d. c. Ji qutr , ubi dicitur furti te- 
ncri , q 11 ' >lo timore non furatur i & non minus dc- 
iinoucrc eum, cui Ibla eft voloncas peocandi , aoiUn fl 
in igf9 hSto depebcndamnr t qnndr«fl iMCIBicadam 



qnoad Dcnm , non quoad homines , jmrta fextum *» /. 
ei^uahiiSt, f. d* pccnir, relatum in c. ecgit»tir , de pa~ 

nit. dijl. I. Dcus cnim , cui nihis internos comprehen- 
dcre, 9c perfcrutari refervatum eft , lib. 1. Regum , c» 
16. D. Pauhis I. aA Ccrinih. ctp.^ m n cx opcre 
ef!ix\ibus judicat , lci c-x corde , c»p. qui f t^etarf , 22. 
f$ur/i.^. & ex corde proccdercadHltcria , & cartcra pec- 
cata, tradifur in cap.iy THauh/ti , cap. 1. i^. ifutfl. 
in quem fenfum accipiendi funt textns in caf. /< cfitid 
iHVtmiBi 14. f.J. u^. Ctri/BMmm 33. f. 5. eap- rruhefcant , 

33. dtii. cnm aiiis addnAis per Fclinum in ^ap. 1. Ae 
fTiifttmpt. Itaqne in (bro (Kteriori volnntas in mente 
retenu, non deduda ad a^um externnm , puniri non 
dehet, d. t. c^stiomt\ l.x. /. bm mitm , tn fin* , f. 
^mtd fnffifm pirh . Unde ciun inqnlantas (it impcdi- 
mentnm IndnAnm lcgc canonica * nt pwhaTi fi yrt hk 
csp. dt titnn i ideb propter aAnm Iniefnnm mwn 
nonpoteft irregularitas. Nec etian okfltt, onod in BOn- 
nnlhs pririlcgiis Romani Pontifids eooeentnr hcnlta i 
difpenlandi in h^rcgularitate puib mentali , «t eoonk 
exConcilioBafileenfi/fiT^H. & in Bulla Cruciata conC»i 
la i Pio IV anno i^tfi. Non poteft autcm irregularitas 
vocan piiri mcntalis , nifi ex aftu purk roen«K . Er- 
go fupponit Puniifex dari aliquam irregularitatem men» 
takm, alUs illuforia efTent illa privilcgia Nam huie 
ditliailtati nt (atis(aciant Doftores , varia adducunt . 
Henri«ucr M.e. ftmmtte , «'^- IJ- /■4- - -^' 
mat illam daufulam poTitam efle ad cautclam , pio- 
pter confdentiam fcropnlofomm . Leddma 3. 2- ^*. 
2<5. *r(.2. alTcrit daufalam illam non effe fummi Pon- 
tifids, fed k quadloribus impofiiam fuiflit . Sed iBftiuS 
Snaicx obi fnprk, m».^ Cordulta 1^.$. fwi!A^Mi.a. 
atfeianc incBnhuitatcm mcMalcm vocaxi cam, ^ Ik 
tStt per aftnm extcmnm cannahatnr, pendct 
aliqua conditione purli mentsli , vchiti qtiodfiat 
ta fdcntia, contemptu» odio, przfumptioae , ani pov 
tin.ici.i , i;t qna/idc) (|i:Is excommunicatus eft,quiaOTt, 
vcl omifst aliquui fnentcr, ilolosi , & piicfumptucM , 
juxta fpeciem textus in c. ptnuit. rtrf. c^urw m , 
ric. excom.vc\ fi Ecclefia iniponat irr^ularitaton ene- 
branti baptifmum fine intcn;ionc > nam talis irrcgula- 
ritas dtoetur menulisi, quia originaliter pioveait ex 

lo antano cnlpaWli. ^ 

h Cen- 
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Tit. Xn. De homicidio: 193 

h Ceff/Siot Vtl MirrBrfhfr ) IvM tiadiu coRimenu- mtctdsepaniantur, qnU oinniuDi ideni dotiu* Atfacioilt 

rio antc<%dcnH. f^\ia\ee{i,l.2,ff^ft^m$b0mh>*rfff.A'tittmr.r4tft. 

i .-Ti m (fffl. ) Non tamen omius, «pu letbatiter i.3.jf,4idt^Jml.^tiifrtoM.e.alt.»i.fm0/r.iit.l.<fy.fKli'. 

vulneratus d^, moritur, /. i, $• jtf J>/i;«bficat & 1» ooiiKs DiaDcnt inegniares . Docnt iitd. /.57. 

nccomnismoritur, cuilcthalismorbuscft , «udoreGale- Anton. Gomcz /. 3. **r. c. 7. m. 5tf.Covu.MC/niKn(.> 

no t. 6. aphorif'». Hippo:rat. rf/>i»rf>».i8. quiainvulnenbiis fitntfut y a. ;>rfrt. /. %. tJtrf. Primnt C4f»r, Scffe tom.i. 

a.li3 lunt, in quibus plus mcdicatncnta , alia in quibus decif, 103. Sc.l fi nan fn;rnu\iitatoconfilio, ledcifurixa 

mamis plus proficit , cx Cornel. Ccllo /. 5./. 2(5. itaque ortafucru, &coiiflct, quuU vulniis lcthale fit, & quis 

evcntus e3tpcc>.indus cft; uificnimmorsfequuta Ct, exi- illud intulcrit , ille tantum , qui homincm mortiierb 

ftimari non poteri: anteavulnus failTc mortalc ; &idch vulncravit, tencbitur Jc occilo, czccri ,finon vulnera- 

liferviu momfoi vulncratJ?, poftca ruina, vclnaufra- vcrint, non tenebuntur. fi autem vulneravcriut, pro- 

Cjoperierit, deoccifo, oondevulncratoa^tndiimcircdo- ptcr vulncra folummodb, non propter mortem ponicn. 

€utllJlmMaus im l.htkJMflartg ly f.i-ff^'''^ ^'■i- Aquit. di erunt, dim, nngulorum difpar culpa, & inxquale 

Cam rationem affwnans, quia poft ruinaro, vel nau- fueiit deiidum, /. i. /. DivMr, l. tUt. ff. ad Itg. Cor. 

tngvua non potcft apparcrc, an fcrvuslitoccifus . Inde jw/. dtjiuiriit: otio cafu ille foluj, qui lethale vulnus 

«tniD CdfiiS fl>/. itmtl. Jf. Ctifiu, f. dt Aquil. docct intulerit, irrcgularis fit. Gomez, & Covar. ubi fuprjk» 

qaoilfi alitts letbiite vdlDns inflixerit, alius pofteaocd^ oifi non ex uno potiiis, qu^km ex altero, fed ex oin- 

derit, priorem noa tcncri de ocdfo, led Ue vulneratoj nilms pariter vulaeribas mors fnerit iliaui tunc enim 

poftcriorem teneri de occifo. (^uia ocddit» & mcritb, «ancs boaiickbB cenlentiir, A; irregnlares ck Imc toc* 

quia proptcr pofteriorishomiddium non a{Wa>et|fitinCt- n» ex t. fin. aj. qiueji. 5. Qnod fi omnes Tulner» 

nc volnus lcthale. Ncr coutrarium docct JaOanos Ai/. iDtlderfnt, ft umim tantttm lethale vulnus fuit, nec 
ita vuhuTiUuT ■)!. ff. 13' i'f.f- ^jmI. uIm ilocet, (ervum 
vulneratum cilc ab mio, cx cujus idlu certum cft mori- 
turum eirci & poftca ab alio exanimatum; & exini- 
mat, utiumquc de occifo tcncri. Quia facilb procedit 
Juliani fentcntia, fi obfervcmus vciba illa: Ctrtum tfi 
morifurim tfft. Quibus noa tantum fignificatur vulnus 
eftemortale, fed omninb motiturum dfe, ut in liniiii 
cafil docnic Papioianus in l.in raiione 1 1 . ff.fi ferout tf.ad 

%f. AAM iUt Q» vtorienu domino m ■vdlHudine dfftlH intnlcrit, cseteri autem noa vulneraverint,, & (|ui5 eo- 

/wfVMf» tot mn f^i "vivere certum effet . Sant cnim rumfueric, non appareat, omncs 4 posna moitiserunt 

Tttlnera inbnabilia, veluti cordis pcrcunio, immunes, fed arbttrio judicis cocroen debent, ^ /. 57. 

. a. fed eoCiua 



appareat, i qno illjruni fuerit, lic^c jure civiti poena 
peainiaria omne; tcncrcntur, /. item M:ta i\. ff.fi 
flures , ff. nd Ug. Atjuit.l. i.%.utt.ff.dc hir qni dejeteruntl 
cnroinali tamcn orJiiiaria pccna mortis puniri non tlebent , 
ex ratione lcgis .-.l.femtm ff. df pfnir i feJ potius ex- 
traordinaria aierccbuntur, ut dcfenduntGomcT, «Sk Va- 
lentia ubi /"p^ a, Faber in ration. ad iextum in d. ' ita 
imlnerstut. Similiterquc fi tinus tantum lethale vulnus 



m MbOrrmmKit imctOpiitm. ) Ocddens enim aliquem 
(t deTendendo, quanJo aliter mortem vitarc non valet» 
Irregularis non eft, Ctement. unle. hx tit. Ratioeft,quia 
aJ irregularitatcm contrahLinJani proptcr homicidium 
privatiim neccfrariaeftculpalijmiciiiii, faltem aliqua •• i$ 
vcrb, quiad defenfionem aliq.:cin occiderit, nullain cul- 
pamhomicidii contrahit: ergo tion erit irrcgularis . Mi- 
rnr prob.itur, nam unicuique naturali rationc pcrmifTum 
ellfeab aggrcfTore defendere , /. ut i/iin, ff.de\Nn.6r ;ur. 
t.l.%.cufn arictcr yff.JIquadrupet pauperiemfccifj , dic.lfcdetfi , 
l.fcientiam, ff.quicumatiter ,ff. adleg. Aifuil.t. i.^.-vimvip 



pCfimit. luliusSoIinus Polyhifi. Julius Clarus /. f.yiiM. %. ftiiwifiiliiiw, au 

i. j. ibi«. GbNKwair lnCir mmsi- MndU frimiim ex umver- omncs irregulares cfle rdSdinuit Covar. mk fnfrs, 
fa formmri csnu, emifm* i» dtem qmntum&fexageftmum 5^ Valcntia ^ 4. ||. 
ertfctri, dthtdt mtmm, M *X o/Jihit fpinar: ta frojnir m J iH ArM il l i i hmiptiUi. 
tMitale e^e , /1 piar! MtirsmoUMhir. SimVaittpao^^ 
lebri, medullxfpinx, itempuImonispercuflioinfiuMlMlis 
eft, necnonfidiaphragma ruptumfit, nam diaphragma 
eftmufculus, qui dividu cor , &pulmones;ilicnc,&jcco- 
»e. iEqufectiammortalia funt vulnera, fi arteriae rtiptjc 
lint , veluti arteria venola , artena vocalis , & arteriaaf- 
YCra. De quibus, & alii'; vulnenbus aguni Hippocrjt. 
mf^JCeifm. ik. /ed. 6. ibi - Cm xxjica pctjorau fu^ it , aut 
tirtbrum , aui cor, aut ftptum t rtmf tjerfum , auttenu^ qi. jJdam 
iauflinum, aut tjetttriculur , autjttur, Itthaltejl. Cornel. 

Ccifus /. 5. c. 26. ibi: Strvari non fcleji, cuibajttcere- l^.ff.eumigitur\ ff.de-viir-: i armai i , l.furem HoSumim» 
iri,tm(or ,atiftomacbut , ti^jtcimaritfirt^t tminfpiname. ff.^jtcsrj.i,iir j.C.eod.tit.!. i. C. <7uandoliceat ftwndicart, 
dittmfiraifisift, cui^ue aut pulm amimut , mtjejunum, aut c. 7. c.fi^tefimmi, /.^mjfci/ri i. & i. di bomicid. e, 
nmtttmtj(t\um , amt vimtrittlm i dm met -vulnerati font , 3. 4r fem, tiamH. «M, iiMt», eod. liu i» 6. tc ClemeHl. 
tmmtlrc* fameti grmtdit •cwM, tM# mttri* praicifte funt. peifiarsUt% f, MUfmm, di re ja&ata: qoibiu cooloaant 
'Aat aniem Tolnienfiuic» «pm qmmivis adiiuiitateayiic \m^^^,9c.^.part.j. I«k 4.1^.15.//». 8. Ordh. lex^. sif. 
perreoiant, nca tamen die coram inooliimitaie deito^fa» ij.f. 8. retopil. qnibi» Ibflra^arur, quod Clcero inoiB' 
tur. IdemCeirai4Mbe.2tf.Quare in illis noo exMUatnr lione pro Milone fic fcriUt: £ft tmm hse, judtcet , mn 
eventus, in his vetb eventus expe£banduseft. Utndefit, feripia, ftd mata lex, qum» nm duScanur, accep-mur, te- 
ouod fi 17.115 alteri vulnus in ooidc , vcl inpulmonein- gimuti ziertrm cv natura ipfa arriputmur, haufxmur , ex- 
nixerit , liiicb nuUo cxpcCtato cvcncu octiJilTccrcditur, " 
ac proinde quamvis po^kaex ptaga, quam alius impo- 
4iiit, ccleri&s mortuvislk, uterque de occ:lo tenetur, iA. 
ita vulneratuf . Si autcm vulnusnon ita lcthale lit , pri- 
musde vulnerato, lccundus dc occiio tcnctur, ut docue- 
xuntCujac. /. 8<5. Digtftar. in d. /. 'Vulneratut , Antonius 
Matthzus de erimi» .adtit.de lig. Cornet. deJicarUt , c. j. 
D.JoannesSnarcB^/rSp. Ap^ I. t. e. Jt8. l.^osii 
irregularitatem autem , de qna in przfcnti textu agitar , 
Certum eft , oon fi>liim cum aui occidit , ver&m etiam qui 

iBoiti-fia^viilneiavit» incgaiaritatem contrahere, ot en nu rdbkxionis ratio dopkx eft. Frima , quia in ^po* 
IkictemdiiiiiwuiiMr idblnaot repetcntes Mr, Villaifie' llbet aftn bifipanUliier ineft vohiDt^ potdlaii* 
mfibtmA, A irr^gid. e. ik cltrieo percuffmtt «• 3' Vd« 
Unda t. 3. atmitr. tniB. 4. c. 4. ». 53. 

j Jm&io meiic9nim. ) Qui adbibendi funt ut periti 
in arte, juxta tradita t» e. de proiat. quia fn his qui;- 
ftioi^ibus mcdici juJicant, non Jurcconlulti : crcJitut 
autcm illis, l"i aim jiiramcnto deponant, abt^ue eo ta- 
mcn facile iion fides habctur, ficut nec uni, niii fortaflb 
plures habcri non pofOntj quo cafu ncccfTarib uniu.sju- 
diciu ftandum cft, argumento lcgis 6. C. .■icrfmitit.t.i. 
inprlncip. Sc.ff.de infpiciendo, ff. d: i>rnlre infpic.l. i. ff. 
Uem, i. 2-3. -fr. de quafi. novella 7. Jiifiin. c. J. 
' k Ceffare Jit tutiur. ) Verbahzc cxpolui fupr^ in ca. 
dd audkntiam. 

1 /JnMlrWw ferftlrartnt. ) Si propter homincmocd» 
flm crininaliter aiatur, & ^nresprzmeditatoconfilio 
in enn itnenait > nve omnes percnircrint , fi ve aliinis » 
fivevnvs, onmcs tamen oldmo fupplicio tamqoaoi bo- 
* D.D.&m(/d.i»J}ierttHl. TQm.Yjt 



preffrmui: adquam non deAi , frd faai , non infiitusi , /*< 
imhiti ,'::mur, ut JS vita njfln in .j,'f.^,7.}r in/idiat , fi im 
1'irn , in ttla aut tatronum , a:it ii:hr}ic3. :mi incidi{fet y bo- 
ncfl.i omiiir ^.iliD eijet exptdici:.i.f f.timir , t!'^ cilim 1 na- 
t .ira concciTum , ut vim vi rcpellcrc pollimiis, utonv- 
nc animal natura ducc ad confcrvandum fc, dcfpeciem 
fuam imp«llituj, ut ait Ariftotclcs Hb. i. piolit. ec pto- 
bavi Inpn i» au. j, hee th. Ampiiatur prxfcns do- 
clrina, nt procedat etiam cafa, quo ocddcns lc defen- 
dendo animum, & intemionem occidcndi habet: cn* 



gumento textos' m U wim l l im imterefi, C. j» fafr aSitti, 
•vttfiH, Eigo dmn le» fwmtittit poieftatcm occMendi 

aggreftbrcm, permittere etiam videtur intentioncm, & 
voluntatcm occidcnJi . Sccunda , quia defenfio i jure 
permiiTa cfl; crfjo jurc Jcbet etiam permitri volunt.as 
occiJi-T.Ji ; t)i:ia yctilio cii medium necelTariuin dciea- 
fuiini , tjiiiquam praEambiilurn nn L-iijriiaii ipfius, ar- 
gumcnto legis illud , ffl de .-icquir, hie-edit, docuerUDt 
Navar. in manuali, r.ir. 15. numfr. 2. SotuS de juflitia , 
quteft, I. 1. Nec obftat tcxtus in cap. de oceidendit , 
23. f. y. ul)i pcrmiititur judici, & militi occidcrc fc 
ddTeodcndo animo ocddendi, quafi feciis fit in aliis: cu- 
jos textus, & aliorum jurium , & rationum argumento 
contrariam fenteutiam dcfcmlunt D. Thomas X 2. 
quaft. tf j. art. 7. & Cajetanus ibi , Tabiena t>er%t 
mieidhmt, muefi. 7. & Abulenfis fiiffr Mtttbemm 
5. ^srb ». nam tcaendo priofen 
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In Librum V. Dccrctalium. 



Aum cft, textum i<» d. c. oeciJendii, Igcjui, quando non 
oc-cii'it quis fe defcndendo, fed ocdJit prxvcnicp.Jo ad 
cavcndam injiiriam , vel mortem futuram : quo calu di- 
citur homicida, quia non occiJit fe dcfondcndoi fecus 
veib eft , quando aliquisocciditin ipfo a£lu aggreffionit , 
(juia tunc occiderc pcrmittitur, quamvis habucrit ani- 
mum occidendi . Hoc tanien hooiicidium defenrionis 
cauia coninifliuB 4d)Ct fieri temx» moderamine , in- 
culpatje tutelz, ex przfenti tcxtn | aliis voluncarium 
dicitur, /. I- C. tnde xri: docet AatDna in c.minr, %o. 
ll^ Btnboloautw SukIick im npn, mI amdm^uxim, 

COMMSNTAILIUM. 

DUbium enim, & non lcvc , tam apud CanoniHas, 
<iuam Theologos eft, an in cafu dubio debeat quis 
irregularis judicari, vcl non? Et in dub:o iicmincm ir- 
rcgularcm cenfendum effc, docuerunt IntKjccnt Inc. ad 
0mdlemliam , fnprd hoc tii. Cnvar. in Cicmrj fifurhfur , i. 
p/n-t. in initio, NavarrUi/»j c. fiqut! autem , de parnit.difl. 
"j. CiTciideientJlc. 7. part. c. i. n. 21. JoannesSanchcz 
tmfeUS. Mfp, 43. n. 14. Hurtadot^ irregul, l. 1. itifficu^. 
Turrianus de cenfur. {, S. difp. 17. <£k^. }. aifirmant verb 
irregulaicin Cfle iudicandum Sancbez to. i. fmmm* , Uh. 
I. c. la Avib ie cenfur. t«rt. 7. W^.2.<tf«^.$- Villalob 

im fm i mm , t. i. traH. i. <2s^c«//.aa.aa.FioicsileMcaa 



tHrfar. p. Sayrus di cet^ur. /. 3. «. S.«.|dCUg»> 

liqnscMlMid^ c 4. S. 2. «. 3. Axofi.fmn. t.%. e, 10, 
MwA so. AUi docent la fero exterionnemineoincani 



dubio irr^ularcm credi , fccus verb, in foro intcriori , 
quia probi hominis cft ibiculpamtimcrc, ubicalpami- 
nim^ reperifur, c. fin. eH/i. c. z-dftif.jejun. Ita docuerunt 
Abbas, Hoftienfis, &, Joannes Andtea in d. c. tuuUen- 
tiam, Armilta "Vtrto IrregulMriut , nu, 8. Tabicna e^d. 
iierbo, n. l>edefma, M.iiolus, Philiarcus, & Farinac. 
qiios rcfcit \L\i ^jh3.T detitroqnefon , mrt. 1. j. j. Alii difcri- 
mcn conftituunt inter irre|ularitatem provenientein cx 
homicidio, & interprovcnicntem ex uiis caufis. lo iiw 
iqalaritatc provenientecxhomiddio etiam indubiopne- 
loBBi quem irregularem a/Tcrunt, qiiia id exprclfum eft 
in fiwcDti^ Aplttprji<»<<Wi«w*»irtwi» (iK^.veibiaaliia 
cafiMs, qais kt expidliiai noB cft* ki hnmiiafmrM, 
morai. l. j.e.$.^.A.tt.i9.Boaae.4ui^fiir.dllp.y. ftkeft.i. 

ei<^o j.Alii retatlaBarbolam/r. md mSeimMt, moM. 
'lint.pMrt.j^trsii.^.refol.J'^. TanJcm alii exiAimaiunt 
•literoiAinguendam eCTe, videlicct aut dubium eft jui)s. 



anrcilicetirregularitas pro CCftO dcUftotnfliAafit, 

cafu pullo modo quem irregularem cicdi ; aut di ! r:;n 
eratfadi, an TidclicetfaCtum,propterquodirreguid]itu 
impoGta cft, comminum fucrit; (c in hoc cain prxlu- 
mi qucm irrcgularem , qniaindubiisnitiorcm partemfe- 
qui dcbcmi:s, c. 1. dc fponfal. c, 2. de confa^gmm. c. mmic. 
de jxrutin. Ita docuerunt Covar. ubi fuprd, Suarez Srp. 
4o./f<3. <5.Gibalin(j5f irregul, t. 2. confeB.6. Sed placet o. 
pinionegariva, fdlicct quocumquecafudubium veitatiut, 
cxcludi irregularitateminutroquefoio» dumitaresdaUa 
dl, ut onllo modo veiitas probarivaIeatetiainpi«(iiai« 
{itioiiibas. Ec anidein fi dubium juris cft, cooftatim- 

ElariiaiaaataBnun cootiahi to calibus i jnie oipidliii 
fi dnUwB fiidi fit» etiam piobatnr h«c fintcntia» 

Suia 00110 pnnitur ob peocatBm dninnm, c. not, c jw 
tx, 4.f.I./. I. #. A mtmflt. t. sk/httem, f. depf. 
7ur, l. fim. C. dt protmt. In dubiis enim favendum eft 
reo, c.cimfumt , deR. I. »i»d.quia prociiviorcs (uinu.^ ad 
libcranii.JtTi , qiuni adJigandum , 1. A'r,,in:/r , f..i<:0.'sryf. 
Ncclioclulutn piQtcdit in foroextcfiofi , lld ctiam in in- 
tcrno . ii enlm i:;'jt: dubitet, anvotum fccilict , ncctie, non 
tcncturipfumadimplere, ut viginti .iviitoritatibus relatis 
probat Diana 4. pitrt, ir.tH. j. tcJcI. 1 i & dubitans an dam. 
numintulerit, ad reftitutiottcm noii tcnetur. Diana ibid, 
refol.tJ, tn lo dubio an cafuj fit rdcrvatus , necne, noa 
ciediturretervatus. PorteL Mib^^V''"''^- itrioCetfiu 
rrfnttttmt, ».7. Diana/ijprW» r^L ^ & fi dubitetur » an 
aliqoia tegitinMafiliBsfit, oecoe, pnBfiunitnrlcsidmiis; 
Ipfe IXaoa ^oribw idatis ttfii,6^Bxfp>^ finilitcr io 
bio faAi, ao quisexbamiddio« viel uio cafiiinesnlaria 
Ct, dicendameft, inegularem non efle, immb nd poAt 
poiTciTione fua, in qua antcquam dubium emcrgeret, 
crat. ha tcnet Efcobsr Jlf irfrof «f/oro , «r/, i.^. j.Gibaii- 
nusubi fuprd . Unde infcrtur , procurantem abortuin, Sc 
dubif antcm, an fcetus eftict animatus , ncc nc , non manerc 
iricgc.bircm . .Sanchcz/. l.inDecaL c. 11. nu. 43. Bar- 
bofa de potcsl, Epijcop. alkg. 5 1 . n. 141. Carranza , Dia- 
na, aliique apud Eicobur /«/wW, n, %^ Sotus, Sayrus, 
2c Scoitia apud Gtbalinum d. c. 4. confefiar. 7. Idcm 
circa militenti dubitantem, analiqucm occidcrit, rofoluit 
DiaoapMT*. 4. traH, 3. r«/o/. }.^j3.ECDobai,&Gibalio. 
tM fimdt Uem dioendum e(l de oooliilcnte luMnictdiaBi» 
&dnbKaotetoncj»itfnafiile^nniai fitt qnem calnm c«> 
plicant FeltBS Coiiiqo 3. tm*. mBU A kr^Jtf^ 
i.<<ui.2.DiaMf««i4«'.9.n((lS.3|. Efbobtf bt^A, ««• 
tmtr, 4j. 
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TUa iMM diDdt fintendtas cmndendos* £t%li«t : Tertid (|DnflvHH Apoft. Sed refponfb expKcariv 
quid fit dc quodam monacho fcntieodlllBi qui crcdcns fe quam<lam nuilicrcm a ntirrtiri<; niinoi^ 
Ctmre, ut chirurtiicus ami ferro tumorem illwn apcruit: & ciim tutnor illc abquantuliun rclcdifler, 
monachu.s ipfe miiHcri j^rarccpit, iiclc vcnto cxponcrct ul!o inodo, ne iiTttc vcntus gutturis apcrtioncm 
iotrans, Cbi cauTam mortis infcrrcc. bcd mulier ej|iis mandato contcmpto, dum meltcs coligcrct, vcnto 
fe CKp oh i i f iocniB&> 9c fic pcr apcrtionem gattnrts Qu^is multus cfHuxit, & mulicr dicni tinivic ex- 
cnomaii <um tttncD cmfinia eft> qudd qina TOito expoTuic (dnctiplam, fibt dedmt caotaa) mortis. 
Utrnm Yiddkctt cAm p ra d ia os monachus fit (aceidos, liceatetfiieerdotaTe offidnm cxerccrc. Nos igitor 
f. t. talitcrrcfpondcttTus, qudd licet ipfc monachus dcliqucrit alicnum olTicinm ufurpando,qund fibi miniuii 
congrucbat ; fi tamcn caufa pictatis, & non cupiditatis id cgit, & pcntus crat in cxcrcitio chirtiri^iK 
omncmque fluduit diligcntiam, quam debuit, aalul-Krrc, m:n cfl cx co, quod pcrculpammulicriscontr* 
confilium ejusaoci<iit, adeoreprooanduSt quodnoapoiiracisradionemcondignamcinnconairericordkcr agi 
poffii» nt dtTiM vakae odemrei «HoqQmtiiBerdimeftdfiicefdoia]isocdirase%ee^ 



N O T i^. 

a "WDem. ) Ita ctiam legiturin quarta colletlionc, fuh 
X hoe fif.c. 3.fcdinfcriptioreAituendac{l«Arc.(>Mn(/j|<ie 
fpot^ed. ubi integram epiftolam Innoceotii tranfcripfi . 

b IV rigore . ) Quia dabat opetam rei illicit« atiem 
dMnq^ickmnionKiusprohibitam exeioendo. DoaMntnt 
Cevafr, im€AmimJiJmfi^ui , 1. pmrt. /. ^m^. ftom> 
nes iUi, oni ooimnttnem dtftinaionem aK w oftn n t iotcf 
ciun, quioedifopctam rd lidnsi vd Hfiow. Ita Iwnc 
cextum acoeperant Molinaiir inAMs SA. -n. Avila A 
ttnfmr, 7, ptirt.difp.6.feB. I. M. a.yilialoboS ^ Anmm 
troB, 21. t, 24. Sed rediusSotus , Propofitui,& 

Hurtado, quoj refert, &fcquiturGib3linus de irregmt.c, 
4. regul- 2. ccnfeH. I. docucrunt in pnKlenti monachum 
ooodcclarariiiiegubrem, fodtaatbmlnnoceariura aJfeie- 



re,* monachum gravltcr deliquifTe alicnnm ofScium u- 
fiirpando» ut conftat ex illis verbis: Alultinndelijuetit . 
Undcdocetlnnocentiu.sjuxta juris riKorcm fufpendcndum 
cflc \ facerdotalis ordmis execuiione. Ex quibus verbis 
apparct, monachum illum non efl« ifKgularem, quia 

3ns cnlpa non contigit homiddinmt qnamTit peccaiet 
icnnm offidum nfnipando.- fi antem vd impciitiai 
▼d ncgligentia ipfius oootigiflet mois mnlieiis» ceitwn 
cft imgwaiem nitnnim fnifle. In pnRGmri eigo cafii 
fn^Knfio incnrritur; & ita dooet Innocpoftcondigoam 
latisfaAionem poflecx mifcricordia divina celebrare.Nec 
verba illa, poteHt mifericorditer cum' ipfo 4gi, impor- 
tant irregularitatem jf nam idem dKiiur i'.- ro, qui in 
daello partem digiti amiferat, in c i. d; corpor.t/itiat. 
ciimiamen ille nimime lit irrcgniafis , fed deponendus , 
f.-Udt(t»icit pu^nsnt. Etiam >'« c.W/. de i^Mmii, dicitui 

di^cn^ 
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di^cnfarc Epilfopum cum facerdotc, qui plurcs habuit dotetn in ca fpecic nec efle Ugamiim, ncc per confe- 
concubinas lic ut cum fornicatore fimplici, ut facerdo- quens irregularcm: igitnr ex fimili loquendi formula 
obcati&amenooikfiatexiUtraclitis, facer- noa tc&h deducitin, ixregulariutem contxadam elte . 

/■ 

AD ultimiati fiat ex partc nu propofitum, qu6d quidam fchohris mcruens, nc latroncs indomorui 
eflcnt, parvo affumpto ghdio, tit ^cm qurrcrct, dc ftrato furrcxic; & ciim veniftt ad oftium, 
iqnarus rcpcrit ibi fiircm , qni cum fchobri luaari incipiens» IMO fdum iprnm Ichdarem proftravit ad 
terram, fcd ctiam pcne ad tnortcm vulnctavit eomdem. $chc(lara verd provocatus ab il!o, vim vi iiv 
contincnti rcpcllciis , extracTo, v.l cxtorto latronis gladio, cumdcm lervato juris moderaminc rcpcrajfTit, 
qui pcrtcrrirus ft^am, quamcitius potuit, maturavic. Manc itaque luccfcente, fcholarcs lacroncin qiixfi- 
•VCflMlf eiwndei»» jpri VWlwcratBm invcntum Poteftati Vicentia; tradidcrunt, coram quo oonftantcr ticga- 
Tlt» <aidd pmnim miniroe peipetcavit. Unde przfata Potcftas ad cumdcm fciiolarcm fuos nnoctos 6c 
ftina-vir, nt exponeret, fi qna fciret de fiire prxdifto, vcl traderet iaterfiB»: qui cultrum, qnod ipfe 
latroni r.bfl;ilcr.Tt , S: fotdares ab codcm in iplijs domo dimiflbs, quos abftraxcrat fibi, ncpedumftre- 
pitus auviirctur, nuntiis cradidit mcmoratis, fuper eodem fafio fc nihil amplins 4 intromittens . Poteftas 
» ij^itur rcccptis talibus interfif;nis , latroncm ipfum apparitoribus fuLs tradidir pi:r.ii.iKii!m , qui illi ampu- 
taverunt b virilia, & oculos erucrunt: latro vcro fc ad quoddam cojnobiiMn traiiftiiljt, & ibi pcr tri- 
duiim ira, & dolorc commotus, ncc potiim fumpfit, ncquc cibum, & fic dc mcdio cft (ubtraftus. 
Unde Der noftrum poftulas oraailum edoceri , utrum prxfatus fcholaris ad facros ordines valeat pro- 
movea? Nos igitur inquifirioni ttSE taliter refpondcmus, quod fi prarfatus fcholaris dignis meritis adjlf-, * 
vatnr» froptwr przfcripnim cvcntnn i fiifceptione iacrorum ordinum nultatcnus eft arccndus . 

N O T iS. to t jf. 2. Aptki alios in auce fisnnm innrebattir. 

a riAnmhttmr. ) Ueft ncc «cairans, oec teflinMniBm Saoaus Vincentius Fcrraius fim. 4. imhiem 1. £^ 

1 perhibetis, aliits d&timgBlariSt aifivnniiffilpio- ^h&mii. ibi i SioA Utrotd datmr eanttrtmm ignetm ^ V»t 

MAatioDC , de qus Ai r. 1. fec tf. nblpInRSCOO- jiiiiMm' m Mnt J^mmfiini, ta t^piofiatur -. Jk JUkt 

gelTit Ccncdus loUfM. 12. Gibalinosdlr hmgtU. c. ^ Jif. h/Mm» Whtfi^t foi Adiun fadeb*t, hominet ar. 

fic. II. dr ftquemi, Iranzo }»rouii.toi^fider0i.^.Vt.sn\o enmat^in ttls fnrtt •otrttHndofa jufftt . Et dc Pcrfis re- 

cft , <iuin rj.ianci) Lkiici , vl I l.iui aliirucin accufant abf;uc fcrt Thom. Moni.s in hi.i Uiopia. Apiid Rajubario? nia- 

protc-iiatioin; , Lufum voluaias pci taiciii aciufationcm ma- nuj furibus fcrvis ainputari jubcntur, (op. 6. legtrmHa- 

nifeftfe fcrtur ad homicidium , vcl nicmbri mntilytioncm } jubar. iii hxc verba.' Si qnir in e.xcrcilu altquid furil- 

Utlde in pra:il-iiti fdiolaii? non jiidicatiirirregularis , et- Derit pjfiorium , capifirum, frenmn , feltrum, xxl qu^t' 

iamfi Ggr.a tJcdiircr, ut cojr.ofccretiir fur, r\n\ Poftelex cumpur iir.xiLnierit , & proiatiim funil, Jt firi-ur <?/?, 

punitione judicis decenltj quia fiffna iila ni!llo moJo perii.it m.innr fuar . Caftratio, de qua in priicnti, dici- 

ad mortem, vel mcmbii mutilationcm rcK rri poTcMnt , tiir cv.renia ptiina ab Apulcjo lib. 7. in fne , Sc puc- 

iitd tancum aliquod lcve indtciuot prxbcbaoti qujs^ui- riie fupphcium a Martiaii lib- 2. epigram. 60. ubi nota- 

deni caufa remota fuit faomiddn» 9c, tts ineEtllanttl v^ Ramirefius: & plura dc hacpoinacumulavitThcO' 

contrafla non fuit. . philiw Raynaud. tom. 14. tra8. de triplid eknuthifmo. 

b Hrilia. ) Forian juxta mOKm ipfioi piovincia:, An verb talis abfcinio hodic in posnani dclic^i j ;u;Uce 

nam in aliis provinciis furibus aures ampnllOtur,J ut imponi polTit? qusrunt DD. Ncgat. Gaiil. fienedid./» 

Srobat, & iUuftrat Langleiu tlb. 10. fimtnr. t*f. s. etp, Rayiuptiiiif , verf, cum Mlia^ tmmer. tS» iHtm 

E ia ipla Gallia lex Salica jubet ilrrvum , qui qua- ft/tm. AfSrmat GibaU tem. 1. A Hk. i. ay. 4. 

diq^Bia dCBailos fiirripnCTat, caftrari, tit. de fur. an. 3. (onfed, 9. 6» 



C A P U T XX. 
Idetn Priori^ ^ jrmihm a Cmt^, 

Slont cx littcrarum vcftrarum rcnorc acccpimus, cum quidam prcsbyter vcftri Ordinis, qui priusfiieS 
rat h nigcr monachus, quamdani mulicrcm pnegnantcm, cum qua contraxcrat confuetudincm inho- 
ncftam, & qux" aflerebat (c conccpifle co, i^cr c ?on.im irnpucnr qiufilndcns, ipfa poftmodum mtilier 
fic cx co fc allcrit lorc btiiam, quod occalionc hujufmodi abortivit: proptcr quod idcm prcsbyter pro- 
borum virorum nfus oonfilio (eipfum duxit ob aJtaris minifterio fecjucftrandum. <>iare nobis humuitcr 
fupplicaftis, ut cum eo mileiieaniiter agfcre d^naremnr. Nos vcro dcvotioni vd{n infiouatiooe pn»* 
fencium rerpondemus, (|udd li nondmn erat i vivificttua oonceptus, poterit miniftrare* aUoqma aS al« 
taris dd>et oOdo abftineie» Datum Idier. IV. Noo. Oft. Fom; noftri anno XIV. 

N O T quc Ort!!:!].'^ .li! Cartuficnfium Ordir.cm , tami|u;im firicVio» 

a ^^Artufien. ) Iti ctiam lc^itur in quarta compila- rem, fe tiausierrc, utprobavii/it. //tcf , ds ifreguiar. 

tionc,yi»» hoc tit. tap. 4. Sc in ipfis cpiftolisln- c Zorum. ) Zona eft gcnus cingiili, quo modo acd- J 

£ nocllL./jA. 2. re<fe/ir. 14. epifi. lo^.exquorcjcftrotcx- pitiir tam apud profanos , quim Incros (criptores. De 

tuinhunc tranlcribo. De hoc przclaro Carcudcofiam Or- protinii zonis plura coii^eillt .SalmafKii i-» '>3</V ad .Vpar^ 

dine nonnullaadduxii/ii-. pertuar, defimonia. tianum, fol. 153. Dc facris fusi agit Saniay in Pampl. 

b Ni^rr. mjrutchur . ) IJcfl Benediftinus, ut probavi facerdot. i, p. l. c. 6. 

^ <»c.xOi^«ray.eri^PoatuiceoimomnesReiici<ificnjnfoifl^ d ttv^ftstut. jjnxuitradiu im eJStnit, ftfribm lit, 

■ _ . f 
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Idem S. SLEpifcopo. 

T|0ftQl3ili. £1 mfra: Qqifivifti prxterca, utrum contra quofdam contcmpta cxcommunicatiooisIcnteiH 
Jl tia dcbitas Ecclefiz decimas ruborahoites , tibi Rcgiam implorare liceat b poteftatcm, ciim ad folociooemeai- 
tam vix abfque fanguinis cffufionc vakant eoardari ; Ad quodnfpoodemasi qndd fite iiiguibiodi querimaiuain 
finjplidterdepoDentc , Rcx, cuiadbonorum1aiidcm>Tindrfbmv«tdmatortantfaijtocftcomnMflia 
ftmOcstraditamnbicxcrcueritpoteftatem, eocHfli crkduciiiBt aoc analidB inpntandum. 

J>.D.Gim^.imDeertt0l.1om.y. ^ 9 N (>• ' 
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In librum V. Deaetalkim. 



V o r m. 



a r» Fpi/copo . ) Ita habctur in hac fexta eolWBonet 

id inlcriptioncm , & litteram rcrtitucs ex capitc 
po/iuUrii, <i' /"'0 comprt. ubi integram cpiftolam dttli. 

b Pottffatrm. ) Aiixilium brach ii Izcularis , cum opus 
fucriCi Ln\*:andum qIXc i )iidicibu.'i luddiafticis , rta- 
tuit Joannes VIII. in SyiKid i IrLcuiui, ilhs vcrbis: 
JSt tinit opft fnerii , ptiblictm convocrMt auxilium , nsn ad 
fr^lJktinditm, fcd potiutadea, qu^plaiiiafunt Deo , cot%- 
Jtpiutdtim. Cum enim ultra anathcma ccclcfiaftica po- 
teftal non extemlatur, hi, qui Epircoponim inonitispa* 
tcfe* vd fnlinine ecclefiadicu percuOi adGorreverti no- 
luerlat, &CDlni inperio neoefrarib coercendi funt.Sy- 
aoduj Turon. y «mk 41. ibit J0Mir tfurm terJmcdmU 
fpduntite difcikbum m um tf^RM ttifiettwJBm tmmit 
qm per falmijera fKerJatmut, mtiAs mUurbit rRwaml. 
Probavi lat^ in 2. part. textuT tn c. j. de(0c.orJbkStA 
ciim in car.un-ib".' , &: iiovitLT in Tridcntino, dnDl 
de impiurando hocuuxilioa^itur, lcmpcr adjlcianttirea 
vcrba, Ji oput fuvit, vidi Ixpms 111 Rcgia Cancellaria 
proDunciatum , tencri omnir.i) judKem ecclefiafticum 
ad captiiram liici, crism njncubtujc clcnci, auxilumi 
brachii liEcularis pctere, nec proptia aiidoritatc polTc 
laicum ctiam in delidis ecdcnadtcis carccri mancipa- 
tt; fedanrcAbf & fecuadbm -iaciorum canonum men- 
tna ptooEdac, mn cft aofiniin dlfpntaic in piafinti: 



▼khadi faiit Palaciof KnUoi 0 c pir imAw, mA. 1»' 
«I, ja 4» 31. AvendaoBO fm, 4t ewfwjt MMte. 
c; I. ex Ru «a. BaAofrlL f. tM* 93. Cov«rr.la prsa^, 

10. ». 3. )al. ClarQs/. ^.fent. q. 37. Germon., /. 3. Jt 
fttr. immtmt. c. 12. «. 177. Ccncdo <{. jg. canon. Pas im 

praxi, 2. i.p>^'!!i(f. 2. Bobadilla/. 2. iolii.c. 17. n. 170. An- 
guianus/. 1. iJ* /ff.f.jo.Larrcj^ifCf/I i.t?r(m»r. Menchaca 
de /iicccj.orat.jj'- 22. n.jS. Bcllet. inc. l.decffic.ord.part. 
1. «. 55. Amaya ;?j 2. C. de exaH.tri&ut. n. i^. Guitia- 
rez/. I. />r4(?. q. .,5 & ,7. 3 1. S.ilgado <ir Regia po< 
Ua. l.pMrt. c. 4.». j6. Carlcval. fh -ridic. t. 1. d^p. 2,d 
M,y7S- ^^'tictsdecompelertiiii , i}u,rf}. 73. Et lcmper placoiC 
communiur rrntentia, vidciicct juaicem eccldiafticum 
in lUis caiibui, iu quibus cuntta laicOff piOOGdeiepOteft. 
ctiam carceri eoi mancipaie valeie: lum qnia coDCcfla 
jurililiaione, Qnuuaeacaactflkvldeiitin', fineoQibiiu ca- 
erccri nor. valet, L %> Cm Viy|atiSa A jbrffilSL tam 
quia (juo jurc iinis indnAttscfti mdiicnmiiretiammedn 
neceflatia a^finem tcndentia. D. Thomas i./><(rt. 39. 
ari.^.Scif.iz.art.j.Hc^. iig.art.4. Faciunt textiis ferc 
difcrti in c. fraternitatit 7. difl. 34. cap. .air rr/fndmm JJ, 
17. 9. 4. c. ontra 10. 26. f. 5. c. I. dt a.Aii!. c. 2. 4e 
malrdicir , l. Jan^VJJimarnm.^. j, Iuj iyitur , C.dcJ'pip:, 
(Ircltric.ic M congcfli ab .^;',!,! .Vi- rx)ii6. auxiliir , Vela 
in c. i.drcjjl.. o^d. z. r.j' (. I . [Jti.i i.icilius proccdit accc- 
dentc conluctudinc , ut pndiijipuellinEpiicopaiibns^l- 
niot. PlMCnt. 



C A P U T XXIL 

Epifcofo a £lrojcenf, 

EXhibita nobis hmiuiis Joannis b ckrici confcdio patefecit , qaod ciam in c poerili conftitutus efleC 
xtate, ctini qi^u^am coactaneis fuis ludcns, Sc infcqucns unum cx illis, lapidein poll eum, non 
animo quidcm d Izdcndi, fcd timorcm incuticndi projccit-. qui licct cx projecto lapidc pcrcnflu.s non 
fuerit, ncc taSus; ad alium tamcn lapidctn corrucns, & caput ortcndcns, tum propicr e irnpcritiam 
Ipedicantis, tum proptcr patris incuriam, qui cx ttmc campcftribus laboribus, & fuooribus iplum ex- 
po(uit, poft c^iudraginta dicrum fpatium cxrpiravit. Quia verd dic^us dericus, ut mitigarctur / dolor 
Mtrii defbnAi, tamquain pucr inldns ab amicts mlliOiis vehiam fuper hoc; {>o{hi!avitab ipfo, tueuin 
nac occafionc i facroruin fufccptione rcpcHis, quamquam idcm dcfuncii pater in cxtrcinis laborans ti-. 
bi, ic Archidiacono tuO, necnon prcsbytcro, cui fuam aperuit confcicntiam , confcffus fucrit, & pne- 
ftito firniavcrit juramcnto, nihil ipfmn in mnrtc f'lii (ui, prout fibi plcnc conftitcrat, commififTc . Q(;.i- 
. rc idem clcricus tam fupplicitcr, quam humilitcr poOul.ivit i nobis, ut cum dc fcicntia, & vitalauda- 
bili commcndeturi ncc dc illius obitu Ixfam habeat coi.lcicntiam, digiurcmur agcrc mifericordiam cutn 
eodem. Quocirca f. t. p. A. C m. quat..inquiista faper bis ibticit^ veriacc, fl coofiiterit^taelfe* iprum 
propcer boci Tecepdooe facroran ocdmnm noii e^dlas» 



V O T M. 

a Broirerf/i. ) Ita lcgtturnii:. i.Aof/ir./wj. coimpil, Scd 
£jj in hac icxta Ifjiitur Eioracrri/i: fed quamlibct 
literam rctincat , naruin intcrcft. De Ebroiccnfi diecceli 
in c. 6. tU tefiihnt 
b Clerici. ) In tiiinoribu.s videlicct or.linibus conftitii- 
ti, ut conflat ex finalibus verbis, ubi prohibct .ir illisad 
iacnuorJines, quos adhucnon babebant, afceuderei li- 
ctt enim nominc clericomm veniant propril niiiuilri in 
majoribiis ordinibtis conftttuti , ut fzpius in boc opere 
HOtavii tamen minoribus ordinibus initiati plerumque 
compteheaduntur , uc pluiilws idatis protiat Baibofiidir 
Imw titltf, l. I. (. 39. Unde intdljgitar tcxtosfa mb.i« 
Ctmm jtrmifi. ia illis vcrbis: PtmtaiAm ekfikrmtiimr 
ttbm eMA nm tiegmmt. Qnse verba teftrri neqaeuit 
ad clcricos in majoribus ordinibus conftitutos , ut jatn 
notavic Albafpineus otfervat, 7. in Optattm Afilci-it. 

C Pueriii. ) Pucrilis ztatis, fjve puc.cn.i!! appclla. 
tione intclliguntur filii ftatim nati , juxta ukui Hierrmi^ 
e. 10. "Vff. 44. ;bi. i>-.r' numiavit patrimfo, puernatut 
entibi. Etiam pucrorum appellatione contincntur fervi , 
fivefervientes , /. uxarem 41. %. tejiamenio, jf.delej^.l. l. 

Jutri 204. ff.dey. S. e. eum paflori 58. i.y.7. ^^ffiM^ 
tt, Jf. Abraham, 22. f.j. Vir^il. ecloga i.Ok'. 
Pafite Ht ant* inm, pmri jMi mtbl Umrot, 

Pueritia crgo , nvepncrdisiKaBiadpitJifi^ptennio, &du. 
sat it<b\w ad dedmumqnanum aaaum i quo io fieafa 
ludpinotar paeri m t, fmiri tf . aa. f. 5. e. dt tbSBIr 
fmeror. Coac\\.Vlcd\o\an.J.fml,f.lHriempori6mrt UteOt, 
Ul^ff. dealiment. legal.l.imttAl^lS. ff. de fitOlM. CHp. 
invtleri, 77. dift. e. pmrii. a. i. c.puell^e, cap. defptm- 
/titMt, 20, f. 2. cft^ 35. «r prfiemL t. tmi 25. di 
j^aaMl aatRiaatpliawidhitiiMaiboiiaia ^ nT iamit» 



f. 41 lic^t altqnando puer accipiatur pro eidftente !nle* 

ptimoanno, /. uxarem 4I. 5. ff. de leg. J. c. <^ 13« 
de lie fpor^. impnb.c. ■vel non efl , de tempor. ordin. Inpr^ 
fcnti textu accipitur pro illo, qui habct quatuorJc-cim 
annos, aut illisproximuscft , qui ex dolifti'; tcnetur , cum 
fit doli capax , uf Jc lcje Aquilia docetur»'» i. Jfd j"! , 
& ideo, ff. ad /ff. ^■f^iiil. Je injuria ««/. 5. §. /;<'>.-, '•^ de 
injur. de (\inoinl.impuieium2j. ff.de fiirtir : ilc icpuiclira 
violato/n/. 5.$. i.ffJeJepulcbroiMai. de p^na Syllaniani 
«1« /. excipiimtiir 14. ff. ad .SylinnJic generalitcr de capitali dc- 
lido inl. cumardem 23. /. '^.ff. de fdilit.edi£lo Probant FarU 
nac. in prtixi trimn. t. 3, q. 91. Joannes Robertus 0k 
2. i mim di i, e. 23. Scbifordeg. mdFeknm^ trdH. 9. c.«. 
uAt ca ddiftU, quc omtttendo pefpctraatur,laiiiaii 
.fncii pnniantur, /. 2. C.Jiaixjtrfw diSa.U6, C, 0 ttt 
pihu mt iHdign. tmthent. Ji cafahmr, Ctd. ii Mj^e. 
cleric. l. \. C. de ftilfj moneta , dicciDUS infri in cti. i. 
dedeliB. puer. Unde cucn in pixfenti fpecie puer fuifiiK 
doli capax , ut conftat ex verbis illis , non aaimo , redb 
potcrat puniri cx homiciJio, & illud pcrimpiudcociani 
non admififfet. 

d LudentH.) I.icct Gcntilium luJos exerccre, & aJi- 
re dericis prohibitum lit, c. c!cri,i 15. de liiit >jr ho- 
nefi, clerie. c. inttr, de exctffii. Prttlator. tamcn ludos 
boneftoc, ic ftatui clericali noainoougrnosexercerenou 
prnhibentur, ut probavi| fupril m c^. latar. Unde cikin 
in pra;fenti fpccie ludos ille piojicicndi lapides inter 
pueios lidius eflet, piiMlpu^ dim aoo offendendi aai* 
a^ ex^roerctar, deqao Inda VbcniMi, Uk. 4- 'P^rtm, 
Sjfkmiids cim lolitmt .^partmd ptniers dm» 
EBe precal pueri , Ja femet We tmmt. 
Ex Hooiero, & alns probant CovtTT.inClimitit^fiJiiei^ 
fm%, pmrt. S. ^.Pamoja de ttlemtrHmtf md Itl, Ind« 
meritb ia pCBfeati tutn poo fit bKfolaitf » q">a -i'!- 

bibuit 
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Tit. XI. Dc homicidio. 



feh^- omocm dUigendam in prcavendo homicidio . 
-ais tamcn cafibus, cuin ex ludo bo in id d i mii origtaeoi 
trahit, folct rufpenrio quoad majorct oidilics impooi, 
ccmci^iTo uiu minorum, & retcnto benefido, ut ia up* 
«. hoc tit. in 2. cMta. ubi Clcmens IIL ita faibit: A- 
fftms tito ii , ^MT bon^ m(m:r;<e ZJrUno pr^Jeceffori 
fho mififti, pleni cQgnr ^im,,:, quo^i pr^fentitim lator C. 
Subd. dum olim in minori ^^/ nv pohtu; cum qurMmpucro 

tmn ffiwfcrf. ja S^Hif^ iiulnnavit , de qno Dulnere 
vdx fiik MM ttdhtnm iigfnie '» l>^^ temporit fp^tio, 
Scm enMil»t fkn» mrstufi t^imen tlapfo mhm -VHlttur 
firi^fWiflhMimrr iMrttrvM»: ftd fms mtt^t,' fM /<"( ^ 
hlU^ Si tur^miKmt iff>»n negllgtntia, fe» igno;- 

vel tHam slia ailpa, mbmt maffmimm fiUdtmdi- 
nem creMtttr hMMffe^ ftter oeuifiom if/mt twfawjr txfpt- 
raz/it. RtfponJtntet igimr mi boe , f. U m, ^m Ultm t «H* 
ret ita proccfferii, eumdem inminoribat ordhdmtt wWfl**'! 
prrmittar, aNhysn circi fumiicm debtneficio , quodperUHU 
pofiuittT confeiendum , J'^"t riiirmerttapo/IulMHt , CrtU/me' 
liut hiftderit "Lxtluntati : i^i aii.t^l eroofficium nonaccedat, 
qui occafionem mortis e)ujdtm puni dediffe ■viJtiur. Et in 
c. 2, hoc iit. in 5. compil. .yignificavit nobir K. canonictir 
Wfrdnmnfir, quOd cum olimcwnquibufdirm aliir canonidr l^t- 
filltiMUl^ii^PrimiceriiTjeliri domum , ci'- lp:\, Primnri r.. in :i-- 
tm mui eum botuememori^e H. k^trduneryfcanonicorefuiente, 
SBut R. 6r alii , qtdcmmto inii averaM , ludendo c^pifjent al- 
Ignilriimtrfimctnmidmtferfiariim, utndem tuda crefcea. 
UtHfiimt &«t mm^Cin h^lptrmnt . IdemigUur R.parman 
frmeat biMmmiOHlrm mt, mp trmkmqnidiUt sUpiit t^dt 
ftgkt mt cribv tmit midSvtt mBqmm tgt U^im, Ferum 
»4^mMt Anmmmm Ulo fmt juxta omliim, prout uidt- 
Mw, Unjbmr viimrmmt, qm 'otilnut hmjufmodi tMift^ 
dtns, conthuii ftqmlliU 4b, « UrHoequitavk^ &fis^rit' 
taiaeUoi* ejut capite tmmtfttmt, non pofi mumm Untforit 
ditmclMufit >>. Vnde di8ut R. itoHt bmnBbtrfnf- 

■f^cavit , ut feiidm, cjuipraiterdolorem, ^uemconctpttdtmor- 
U Arcl.iiJiaconi mrmorali , de cu)ur iprciaii arnuliia la-taha- 
jur , )am per quatuor anncr , dr ampliur irt amaritudme p^- 
futmti^iitam duxll , miferitordiamfacrrf Hignaremxr . hjus 
ifUur fupplicaiionihur inclinati, dlfi.i'. rn. qualenui de mi- 
Jtrkordia, qun fupcre.xaltat judicium , frudur pmbends 
fim tribmMis eidem , & facrir fibi or£nibut inlerdidis , ip- 
fim firmlltatis in pfabiitf 6t emititit /pirituaiibut Domi- 
no fmmiUBri , dummodo grmaut fcandaium non conlingai. 

e hnptritummedkantit. } Utpieniniquccontingic, ut 
faf^lUttmim lMd$tit&.gJaidt ffJtifi«.Prtifid.L%.l.Z. 

♦ . 



/. fifervut 27. S.fiixflmiar*, f. ad Itg. AqidJ. plim de 
umiiiimpcntia, & qiiomodo mlpK annumerecur, con- 
S«i&niBt Mdniw. hti. U mdUt, /. fitmi, D. Joannes 
SnipArflV.^fwfii» t.),t, ^fia.6.BLuatiitt. dim. 
rei ie «ter. & ^iulh. 

f Dolorpatrir. Q.ui maximus cft , l.nam ttfip.^ rntihur 
ff.dfinoffie.l.necinea, ff.aJl.ful.adadull.l.ult.C. d:cural. 
>r,V. piubatlattPcrcr de L.ira de vita hominif c. ^6. p\xu 
enim parcntesamant fiiiorum vitam , quilmruam, juxta 
ingcntcm Sc intenfum amorem patcrnum, qno nuilos 
eft majof . Latinus Pacatus in panegyr. ad Tiieodof, ibi : 
flmd ita infHtuente natitra Dlut fere filiot noflrot , qiuim 
Hofmttipfot (Sligamiit . TcTtul. /. 3. advtrf. JUirtim. ibi; 
Duritiapopuli taUaremtdiacompulerat, m vtiftOirittdUmi 
fuit profpicienui legl diviiue oiedirati fiit tiim non magit 
fiUorum fmrrum faluum, amimfiimt imrmtt Utoquc con- 
fiimaiit Anftot. /. g. Eiilmr. e. tt. Sabeiliou iH. 2 c. 
4 d^anti icooe apidrit Aldatui emUtm. igj. & 
ht^ illnftimt HraqueL /« prafa^ ad iVi . /7 k j.^,, 
m. 7. Afouiins Clemcnt ius dtpatria polefi . cap. .j. Pctrus 
GrcgOr. in prttlud, optimi funfionfuiti , /. f, 7, p^trus 
F.-»bcr /. femeflr. c. 8. RoK;rtus /, 2. rer. judic. r, ly, 
U:iJl- niaximfe lugcnt parentcs fiiiorum obitum ; Jacob 
eiiLm icnU yeftibusindutus cjt cilicio lugens filium fuum 
co;ij!,rLj:.-,t;rque libcris fuis diccbat; Dcuendam ad filium 
mtum iugenr in irtfsrnum ,'. ut rcfcrtur Genef. e. 42. i/erf. 
56. & Dav J /. 2, Regum, c. 8- ajdbat: FUi mi ytifsm 
ton , quir mihi iribuat , ut tgo tmoriar fro te . Et quidam 
patcr apud Ovidium epi/J. i. ita Deos precabatur.- 
Dii, prtcor, hoc juieanl , ui eumibiu pnSm fittif, 
Ille meot oculot comprimat, iBi ' 



Frobavi in c 2. dt pritfmiiftHmikmt, 

g Poffuiavit ab iffo ) floil timoiexindeliomiddium 
ipfnmfaten vi4ttiir< fiqnidem gni cxtrajiidicialitcr pctit 



— ; — fSf^fP"» ^ cen(etur fateri delidum, ut 
pnliant UA fvamc in pra.xl, t.i. t.de inqui/h. q.^.n. 
«4. Aaevedo M l.x.lit.2j.l.^.recopil. Dccianuj t.i.traa. 
crrmin. 1- J. c. 35, n. 8j. Covarr. in c. aUna, part. 
I2.».i. nili veniam petat in judicio, & non ad caute» 
lam , quia tunc eo ipfo fatetur reatum ; qao iBodo {»• ' 
telligiturtextus »7» c Venerabilem, de tle£L 

h Co»jt'Jur fiierit. ) tui ndcs hoc cafu adhibenda Ok' 
rat, /. ult. C. adjul. rtpetundar. Secui fi dixifTct filinnl 
iuumab eo occifum fuirTc, quia tunc talis depofitio ne- 
mincm onerat, /. fi amt j. /. 1. /, Ca^t 22. ff. ad 
Sjll^ I ff.il ino0c. l. iS.infint, ff.aifiUtjanMm, 
^39#^^"^<i>M*vitGotbofi4»/^.A«AMu 



C A P U T 



XXUI. 



Epifcopoy ^ Cdfthidb a Vtmtenf, 

IOmnes racerdos humili nobts infinuatione monftravit, qudd cum dic quadam pulfarct campanas, uc 
h (^o dato convcnirct populus fiddium ad divina, cadcns tintinnabulum pcrcuflicqucmdammaiieil- 
lem poccuin coram co» qui licet Yuberatns in apitc pcr mcnfcm curam rcccpic>ncdicorum, poft mcn- 
lem Caniai» qait TUlmis Cnt inoctde» decefric. Undc nobis humilitcr fupplicavir, ut mirericorditer a- 
gentes cum ipTo, pennicmenn flfai exequi offidum (acerdotis. Nos igitur atteadeoCes, quod diao fa- 
cerdori, qui dabat operam rd BeiCr* nihil pocuit itnputari, H cafus omnes fbrtnhos nonprxvidic^diTc. 
^ . m. quatcnus , fi vobis conftitcrit rcm ita eflc, diaum (accrdotcm, fi aliud canonicBB IIOIlobAiceriC» 
laccrdoule offidum , fublato cujuslibct appcllationis obftaculo, cxcqui permittads. 

N O T campana ip& fignum dicitnr. Uem Ttttoa. inNicttioE- 

Enetenfi.) Ita etiam legitur in qnint» coUeOio- tyeipo Ltndun. ibi: Qmi frmagfUr auSenr, gavifusjuf- 

~ '■ - " — fitfirmmad idgUiat enmamvtrl. Einardus ^ translat. 

fanm MtrttlUid, & Pttri, /. j. c. ij. ibi : Turricula , 
quit J^n* hafilics eonlintiat , ab eir confpid potmffet .Etl, 
6. c. tit.\6i. ibi: Vi facerdjtrr fi-n i t.tngant harit eam- 
nicir. Alia addudt Rofveiduj in OmmAfl.i.l.de iritir Pa- 
irum, -uerbo.Viznum percuiere . Novarin. /. i. khrd:,,!mM 



* \r nc , 7«* W »r. e. j. De dicEcefi* Venetenfinoo- 

nulla notavi in c 12. dr re^uUr. 

b .r/fw daio. ) PlLTiira-juc pulfatio carapanac adfide- 
les conjiregandos in Ecclclia dicitur fignum datum , c. 
felent. ^o. deconftcr.dijl. 2. 'ibi: Solent plurer , quife feiunare 
fmlaat inquadragefima , mox utfignum audierinl , ad fiorAm 



ttomtdere, Greg. Turon.de vitit Patrum, inGrrg: 
lJi^on.JSldfafo, ibi: Commotoqutfigno, fandur Dr, ,fi< ut 
nUfit mrvmt'jti^timm Dmiiiemm eoiifmrgebat . £i i iio 



"vcbo.Vi^num percutere. Novarin. /. i, fchrd. 
c.ij.Dc ori^ineconvocandipopulumad Ecclefiamper ib^ 
num camp.inx , egi in c. l. de (^fit. oMML -dfc —r>*m 

h 



cxpului lupr^i in c. df ciTlero , 



u 



XXiV. 



)£titio tua nebis cxhibita contincbar, qu6d'*cum inimici crucis Dominicar, ac bUiphemiiMmildsChri- 
Siud caftrum quoddani, in quo morabadS} graviter iavaliflcDC, cxcuncibus iodetiabiicaMEibns«cam 
OJMimM^^JfifnliiiToauy, N j 
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;u L/y GoOgle 
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In Libraiii V. Decretaliunli. 



deridstqniitt bidfcoittn eos, & tnviccfn con%entibus, hinc inde ocdfi quim plarimi euk et iit f . Oirf< 

cim co quod a!iquos pcrajflifti , irrcgubritatcm metuis incurrilfe, nobis humilitcr fupplicafti, ut (juid 
agerc debcas, tibi rcrilK-re pignarcnnir: quocirca difc. t. m. quatenus fi- dc inCerfediotic cujurquam w 
aio conflidu tua confcicntia tc rcmordct, a minil>erio altaris aMKnait fevercncer» cdm fic comiilijttiB 
hu|)ufiiiodi dubio abftinerc» quim temete cclebrare» 

tJas in muris, probavi inc. 2. dtimmimt.Ecclef.'^x.Vvibc 
j ivri i.icros canoncs Ecclefia non poiiit iiicallcllari , 10- 
cit cuuviTii lu propiignaculum , vcl aicciii coutiii ho- 
llcs, c. Jafiiicrum 1 10. 2. ut conimuiiitcr Jocctur/)» 

C. cum F.ccl^ict , de »m>n«'jf<. «•.t/f,'. taitKii iii bcl!odtfcnriv6 
fasciie Ecclclia uti pro arcc, docueiuut Suarcz.r. 2. deielig, 
/. j. c^.n. i^. Laymau./. ^^.Jimmnic. ■j.tract, lo.n.b'. & ita 
clcricus liat^ , Qc impun& pulTc in bello dcfcurivu puguaxc , 
probant Andrea.s Gaillus /. i.depace , c. i^.n. 2 j. Azor. t. 
fUt.l. 2. c. \6.qu(Si. Mohaasl.dejuf /tmcnt. tyrtnmit <• 9^ 
L9limMMoaauti.6.tlejiirih.PniKif.t.ii.iSc variisexem- 

)>lis fiutaomm Tiromai probat 7utiofiaiasd,irsAdkn. 
ig.loHui»fft^.%i6,tim/tfim. Sed in pnEfenti ca£o 
gcbatar de wUo defedivo contra inimicos Ecclcfie, 
qui invafcrunt canrum, inquoniorabaturScrotinusprcf- 
byter. Igitur potuit iple Jicui , & impuncicJLtVnccrc: 
lS: ii in tjii bcllo aliquos pcicunilict, nuu idcb pccc^ivit, 
& pcf confequcns nullam irregularitatcm contraxit . Au- 
gcturhaecuubit.indi r.<tu)ex eo, nam& in bclJo aggrclli- 
vo plcnlquc m regionibus ecclciiafticos , piulque \'iros 
uptrram dcdiJTc Jcgimus apud Grcgor. iuron./. .^.ht/lor. 
apud Aymonium /. 5. 40. &- 41. Godotrcdum mona- 
chum anno 1 itfj. & 1237. Rodcucum Tolet. /. 8. f. 
j. 9. & 10. Gomezium /. 4. de^tfiit frm^fd JSmau: 
cx qnibus varia cxempla rcfcnutt Diau * fsrt, \o. 



a ^Bf9lh»,) lA legiturinquinta compilatione Hono- 
O rii IIL /«# Ak 1** /ib cx qua cexnuii hane 
tnuUchbOt 

COMMENTARIUM. 

EX hoc teita fequeiu commnniter deducitur «fleitio : 
Cltrkmt fi^gtumdo in iello, eiiamcontraimmieor fidei , 
twia&ti pumtmim pmifitrk, hrr^dtBritmantt. Quamcanclu- 
^**^*^' fiDoen nobiac tattas omna in «{uibus prohiiietttr de* 
licieia Mlo «Kmicare, mitltlcqiie nomcn dare, c.cteri. 
unm , t.debir, e. totfm , 20. f . J. f. elerici , c. qmcumqite , c. 
txrrudl'', dt-zxjlo, c.porrd J6. ^yC.quifqnir ij. a. ^i. in ati- 
dimtia , dt fent.excom.cdn.^'^. Apofl9l.QQTi\i\\. ChiilccJu'!!/ 
<-.«';, 7. ibi: Izos ,qmjemtl in Ci^ra cooptiiujunt , iir morutlHcjfrt 
tiitiim F\ptltveruHi , flatmmui nec ad militiam, nec adf^\.u- 
larem diynitatem venire ; aift />oc audfnter , nec pfmttfHiam 
agente: , ut ad id mteriaHiur , quodpropter Deumpfim ele- 
gerant, aHathtmstix.*ri . Henlihis infuit Capit. c.^o. ibi : Vt 
prutrieri, ^tStetaid.fi im keUoammrmirproceJJerijtt, iu 



tretH. 2.refol.^. Cafttllo dttiilHt, U JJcj^n.9$.Vkiai^ 
llayoand. lAi fufr*^ apod. 7. igitur quia geocnlteer. 



thnttani. Concil«Aa' 
dq;au.4.cdebratamanno4yj.eim».f. ibi: Siqmclerieonm 
tradenmr, "vel cs^enditciviistibut fueriKt imerfmjfedetefli , 
iimfoiiimdcomimimioMhmiemtiiraiieid,Jidiit eemhdonm 
fiUm tMtUmtttr ejfe fmdttpet. Tmoo. I. <Mi> y. Jl , 

felr lAtpfaw t§uMfid vrdbm Memm viUmil UKUfiinQi prahibttajn aon dl dctidt, & Eodeili»^ 

•tdttm, W> «SiMSr^ trMMty txtmmmadut^mdr ftm fnm Pndatis bellis adefitf, ac contra hoies, przcipub 
frriatur. Toletan. 4.e<*».44.ToIctan.anno i^^j.celebra- Sarracenos , ac hzteticos pugnare. 

"" ' -- - Q^^^ dubitaudi tacione Jta tulcita nonobftante, vera 

cil i^r.idms alicrtio: pro cujus cxpolicionc, omiflis his , 
qux dc hcllo au.iuxi in c, jkut l). de ■.urey/r. 
eft, bclluni aliud eilc agjrciiiuLnn , anid ,L' 
bclltim aggrcilivuni, icu offcuiivtiai vgcatur liluii , quu 
aluis impetiiur; dcicnliv uni atiicm , quoquislcahiiiipc- 
tentc tuetur , vim vi rcpclltas j «Uc ita ha;c iniurrc^Uo , ad 
tutclam, & dctcnlionem , non adaggrellioncm pcrtiuct . 
Item bcllum alttid cft jullum, aliuJ injullum. Julium 



tum traiporibus SixiiIV.fi»». 15. Matilc.c. 5. Conc Fran- 
dcum , icu Gcrmaninim cclcb.-atnm fub lanclo Bonifa- 
cio Moguntino, ibi: S'erx<or Deiperomniaomniiurarma- 
tmram portare , i>el pugnart^ autin exercitum , -velhojiem 
fergere prohibuimut omnino . Mog,unt. 1. iub I-.eone III. c. 
17. ibi.' Noi qui relinquimur ' fiiiinm , id omrdbui modis ob- 
frrvare ■volumus , ut arma fpirituaiia haieamut , feecularia 
dimiiiamur. Meldenfe fub SergioU.annoS^;. jQa>cioMfM 
OXCltroeffeiddeMlur , arma militaria MOHfmnmt , neearmail 



icicnduni dadli ddfc. 

.ini : 



. Condl. SveiTionenfe ean. j.jtUmtrlegitimi ho- eil, quod^legitiailPtNeftatc, & jullotitulo, necelTiute 

fiem non facimt, idfi imHm homnet m nm trm^mittsmt„ qaadan lidcipitiv; tnjoftum vcrb, quoddc£cientibushis 

Meldenle tempore ArnulphiRegis, anno890.«M;3.Tri- conditionibusgeritur:dequajufittiainbelioaecelfariaIatb 

burieaiisfMi 37. Andttavenftcdebtatnm anno lo^c. Pr^ egerunt ViftottefwMI. tf.MoIinA di jnfiiijrjia. a. 9$* 
fide StepbinoCaidlnwLccatoNicnlailLai*. 7. Aj^ala, Albefic.Geniil.&HugoGrotius<irjiiwA«0l. 

Cden an m dnmtft Im nrmit mHitmiiu militaverint, & 
tfidim, <^ eonjeriium elericormn amittant . Sanausln* 

nOC. I. epifi. ad lltn^nm. c. 2. D. Cir(. j' nii t;'; lit. 7, 



eil< 



epi/I. I. Zacharia.s Papa epiji. adfrarkcr, Jiadrianu.^ 
I. epiff.adCarolum Ala^niim , quar eil 77. in collcclionc 
Grcthferi , Nicolaus I. i»epiff. .'Wichaeictfi Imp.'.<'.t!. Joan. 
VIU. fp'f>. ad Angelbergam I,!tpncil'icem . D. 1 hcma.s 1.2. 
fU4eli. 4. art. 2. e.xtrai>ag. 1. de ma/jt ii. & obcd. Firmant plu- 
Tcs i'anc\i Patres , quoruin vcrba &; fatla rcfert Theoph. 
Vayoa,\id.l, ly.inlraii.dereligiofoloricaio , apod. j.dr^.Il- 
Inilcant QK)finusl.).defae.poi.tit.2,n. ^ Lantdmcter. /. 
a.dfet«l(nd»Mv, e.»Ji,timisad2^.qu^fl. udiMo, r.4. 
MdntayattS im trmS.ilimnmiicierif.Covin.im&m»tmt. Si 
firiofmTi fmrti.ff. J. n. z. Guttierrex/. a.ff. Mnmlr. e, 
t: Pltena Gicsor. l.j. de remih.e.^ mmm. 1?. de Ht, |I. 
Jjni^ 6 aa. II. 4 Petrns 8dlinns<ir re milit. tit. 8. nu. 
3. Timbnr. dr>vv Mim. t. 3. di/p. 12. q. Avila<Ar 
teiifkr. parl.j.difp.e.ftfl.j.dub. 2. Suarez eod. irafi. dijp. 
^7.fe/L6.n.g.Mo\inndejuftil,lraa.2, difput. it l.concl. 2. 
Barbolii /. 3. jiirir F.cdef,' c. RoulTelius/.?. /w"i9i>r. Pe»- 
lif. jurifd. c, 6. n. J. Diana part. lo.lrafl. 2. per totum, 
Gibalinsis de irreguU c. 4. .vjfic. j^. fu.s{: , &d(v;ieTheo- 
phitus Kaynaudus d. t. 17. de religiofo loricato, Grotius 
l. \. de jure Mll, cap. 5. Elponccus Hb. 2. tHgrefj. cap. 

Acunnainprincipn>2i. diji. Amaya r» /. ji. C^iV- 
cur. Balfamon in can. 43. S. Bafil. SuaiCK AdMrnMr» 
£fp.\^.fe{i. 3. Burgcnfis cent. i. obfen; 19. 

Sed pru dubitandirationein prflL-ntem alfcrtionem ita 



btit in l.-i I 



DcinJefciendum cfl, in bcllo confvderari varia opera: 
primbadionem ipfam bcllandi , quaeclerids omninb pro- 
hibctur : i.c :cJb funi^ion alias, qux pcr clcricos, & 
religio..is ptTionasobiri poiVunt , vcluti comitari cxcrcitum piria»BJiV. 
ad caniai iiiili:.ircsdcjureiradandas , aJ annonam mini- 
ftrandain , lu^nptufqucbcllicas iuppeditanuos , necnon ad 
conliiium circa bcllica ric>!,'itia pro Ecciciix utilitatc 
prabendum; quud latiik; probatur ex cap. ex mutta , de 
foto, c. quod boriaiu, i^. quajl. Item comitari puiitint 
exercitum ad MiiTarum lolemaia cclcbranda, & (aaa- 
mentaadmininranda. Concil. Frandcum celebratnmlhb 
CaroloMagooPrincipc, pixfente fan£lo Bonifado anno 
74». Unde dim vetituin eirct , n« fervi Dei adflatent exer- 
dtui, excipiuntHrillitaMum, qui propterdivinammini» 
fterinm, &Sanftorumpattodnttiailhocdeftiruac. Facit 
Decretom Caroli Magni apud Aveotinum /. i, mudtBit 
iorum, ibi: Nemo facrir initiatut, diznnifqiM immittrSf 
miiicircitf - ii m.i jrniiinjfcrat , autinbcllum, aut inhofitm 
ptrgat : iinus , aut ad Jummtim duo Fpifcopi dcleili fuff''»- 
gio, cum fuit facerdotibui P>iii.ipem ccmitentur Oii iicHit 
Jacriftcandi , comprecandiqiie cauja. Etiatn polTunt cxcrci 
tU! a L-.ii: ad geitanda.s rclimiias Sanctorum, intcr n'.:as 
iblcmne erat Franci.s Kcrt:uc cappam D. Martini . Vvaliri- 
dus Strabo deiebui J-.^^Uj . c.ip, iili. ilu: Di.ti jw.t p>iini- 
ttu eapeliani d cappa B. Alirtini, quam Reges trancarum 
mk lUjulorium "viHorim in pi^liit foleiant fccum habert ; 
quam fertnttr , Gr cujiodienttr cum cmterit fan&orum reli- 
^mit^.cltrici Capellani ctperunt "vocari, Monachus San- 



t^mSEm infuTgo-. dericos, ac religicrfbs licitbin bello dcidifiTO, gdleiDfis /. l. it vitaCaroliJHagm, c.4. ihi.-CapeiU w- 

~^ iufio, &nec«aariodimicucpol&, cooftiCf fiquidembd- mfa» Prmmnm Meget propter cappam fanSi Martim, 

Imn Ai^laSiinmia§gaokt 'iam»ikm% qioftdiqmiibet repel- ^mm fitmm al fid Juiiionem , 6r iioftium oppnffiommjugi- 

lereralet, IbvMomoderaniiieincDlpaMtatelz, ut pro- ttradmttm fmtmmit, fanda fua appeilartjttmamt. Itcm 

bavifupriini c. 2. ic ine. fignijicafti 18. <l!c: late firmant poffuntcrucem pra:fiErre, qnem morem vaiii» exeiQplisil'* 

Kobeitus Aborioenfu t. a. de uiroque' gladio , theorim. 9. luAiat Grethfetus /. t. liieruce, c. go. MafiaBa /Kk ■> 

tH* Vfi* ^ ctiam dericoscogiaddgiliMfiidcn» Mbr, Igffmmmrtmf, 14. Tbcapliil. Rsyiuild.drr«J!{^ 
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tericgto, pa£.i\i. qui iJem probat de przlationc faCTZ 
lanccz. Itcm clericis, & rcligiofis licet aflilK're IkIIo 
agRreffivo, abfque pugna. Unde innumeri Epiicopi ac- 
ccpta cnui; militiz nomina liuvicr.int in varias cxpcdi- 
tiones cniciataf advcrsus Sarraccnos , & lurr.tiais , nt 
illuAnt Grethienis tom.\. de cruet, & <« «/j/h?. 

Jro exptdttknihu trmUtit , (sp. 7. Ncc ita aiiiOcntcs , 
ortaotcfqne mlHies ad ftrennfc pugnandum , abfquefpe- 
cifica Cuogninu intentioiie, ut fecerunt D.Ci^gor. 
& 32. SXeo IX. cj^.mnd limore, aj. f^. olUnB irregu- 
ItritateD concrabere cooftat *x e.Mtxbnmt, S|.f*3. & 
probant S.ThoaCXXif^srtJt. Suarez dt tetrftKt, 4^47. 
feaj6. n.%. MoHna <rv*&3. A /nAh. Valania X 3. 

^ff. q. \6. />M».4. Guttierres/.3.r«MMv.rJlLM,;3. Ntvacnu 
m ttmnnali, f.27. ».215. Co%'arr. m Clemtnt.Ji fwi qfi n , 
pin.2. ff. Nlc contrarium dooet Innocentins e. 
f«ai w rfjiiMV , <i: pnnis , dum ait, enormiter peccare, 
ac dcponcndum edc dcTicum , qui alios incitat ad pu- 
gnam^ id cnim tntclligcndum clt de incitatione ad pu- 
^nam injulbm, vcl cum tane;uinis fpecifica intentionc, 
aut ctiam dctcrminationc unius iingularis pcrlbna; ho- 
ftilis, qua: confodicndi , aut mutilanda ^ltl i netur , ut 
dixent Suarcz d. dirp.^7.fea.6.n.\S. Loicadif; -, ? 1 haritau , 
talis Cdim aahortatio ad unum aliqium dctcrmina- 
occiJendum , vcl mntilandum inducit irrcgularitatem , 
qitod DOO fadt confiiia adhortatio ad flrenufe pugtun- 
«noit 9t li6fies ( fi adrerie n t u r ) gcnerosfc obtmncan- 
doai qnia hoc perinde eft, atquc hortari adftrenui in> 
cunbendiuB ia adeptione vidorix , & ejus obice repel 



do militiriini, tfui be!l/t jufl/t gftfrtim , ei- ttfHns dom-ti,»' 
tur , ut hafliHa cuntia , & Irir advtifantia , qui uiftiorer 
fint , toUitnt r mtdio ? Noi z<erd precando , fuppliianih lun- 
»(• mjff/r d,rmjn/t omnet , qui , xiel prtelia exenitani , trel 
;!irjura?7,-iu7n confundunt , l>el pacem perturiant , dum pti - 
lii/rtm , Jif^iru! ipfn pr^Jidio fmnut , quam Ji bella g^erere 
■videremur . Relnts praittrtd pubUtit ttm tttlerit utui , & 
MOr itifudMiturs , quidit^uitttU fenMtd., nmtpllUMf, CfVOtm 
offerimur , mulut mtdltMidofenferiiimur , mue ad wltiplmtiT 
conten^um in/iitmmt , ut etbUt diici ft niiil Itomiiiet fiiMa . 
Not, inqumn , & pro Impermtore longi ttaUu fi^a- 
^mmt , &Ji cum to .»m ttiiHleiitiu , privtnimtmimtiHmd 
riftt ekgrei^ wiStU mmien fnitgbtmr , HietapitMtt 
9 atltitf, am Dutm fneimdit & vidtiumtmd*» jbnM» 
imi/. Quddji •velit it^npir Celfur pro pMtria tlotdepugna- 
rt, itmligst id ipfum nor fedidd factre, non oftentMtioiiit, 
& tiorite cmpiditate ab ontnibur t ittditendjt ; Jl}::iJtm de 
noftrmmentit recondiio pretet funduntur , ut ptr fasrrdotem 
pro patria lutmuii fmiifir. Uniic !)>:lla facris Ecclcfiacmi- 
niAris infclititcr ccdorc piunbiis cxeniplis probat Theoph. 
1/. fiifupra, apod.%. per totam. Facit ratio , quam per- 
pcndit D.Thom. 2.2. ^..}o. <if r. 2. nam clcrici , citcriquc 
Ecclcfiac miniftri ratioiie lui llatus adJicuntur cukui di- 
vino, qui magnam cetit animi f|uictcm , & feparatio- 
nem i. tnmuku : atqui bellutn luaptc natnra eft qnid 
inqaienim, & tumultuofinimnm, utgraphicc exhibct S. 
ChryToft. lit.6. dejacerdott, ad fn. Ergo bcllum abhot^ 
ret ab ftatu dericali, & dericus , qui illi impltcatnr » 
peccat contra ftatum proprium . ProfequituraliajratiOiDes 



5 

Tradinr ttr 



VMot quod iion eft^Kcifici: intendere lancmnis cAifianein . phelentis prohibitionu Thcoplk nbi fn(m nfod^fir 
LatihsprofequiturThcopbiW.ro.i^i»rw(j./orfart»,prm*. 

His fuppofitis ratio grgfentis pro h ihitioais, i|uare vide^ 
licctcloricisnon ticeat m bcllo aggrtfiTO dimicare, pro< 

ver.it ex avcrfionc, quam Etdelia habet a fanguinis cf- 
fuliouc, ita ut niilli Ecdefia- nunirtrL) liceat humanum fan- 
guincm fundere, ut pnijavi iu cAr , Uiitemiam , neclerici, 
Del monachi. UnJe nec artna detcrie polTunt , f <fp. cleriii 
arm.i, ubi probavi , de idta, 6r honefl. cleric. QiratcEc- 
dclia jam a primi'; ejus fgrculis prohibuitcleridsmilitix 
iiomen darc, m».^ ^-fpofl. ibi : Bpi/coput, ne! Prc ly- 
ter , itl Diacontts , q:<! iviiitie i itiif. trit , ^JitnHlutnait- 
jue retinert uoluerit, j ■ ■ 7. r.M'< ki-m,tnum , fudm fun- 
t Jacerdctaltm dcpoiutor; qumenimCeefarit funt ,Cte- 



Affincaignmeatum eft, qiiod dedaci poieft exlaiidit** 
le tanpli Chrifiiani, qiw unta eft , ut in «0 hoiiiid- 
ditim^antiiiDTis juftnmperpetrare, vel noxiun rangni- 

ncm effumlere iacrilegum fit, & templi pollutionem in- 
ducat, ctfi talc homicidium ex partc occiii Dcolitacce- 
ptiiTimuni, iit contigit in ncte .S. rhumxCantuaricnlis, 
ut pri ' i'. i in c. propofui/ii, </f lOnfc' . TTa/ir/; Atqui longt 
ir: : I ; v it iK-Jcu.i iH:rlan.T ad facrificium quoquotno<lo 
uu^i Liii^iitis , (r.rim tcmpli ;nam templumcftmcracir- 
cumltantia extriiilecu iiiaiii-.iiata , iiihil inriuensiu facti- 
licium i perlbna vctb elt cjus caula clfitiens , vel coope- 
rans: 'ni.ire majtu piaculum crit pollui pcrionam cseJe 
humana, qu!km locum . Acccdit, nam Ci in diebus ikik- 
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/iirit & tjua- D~'i , Dto. Et liot Baliamon ibi refcrat ca- Aitatc feftis non licct bcllare, ctiamfibellumjuftumfitt 

_ j — k:...-. ~.~r r-n. — r — 1_ eftufumc humani (anguinis dtd fimctitas quodammod» 

polluatur, ut probavi m e. \. de tregtiti, &pdee, quantb 
magis abhorret ik perfixia fiKca qQocamqnc temporc ca 
cflnfio? Videtur enim pcr fe evideBs uMtnuus jungi cun 
ca cifiifionem {angninis , qulkm ipfa canfiit , qulkm nim tem- 
porc, quod mereextrinfcc^ adiacet afiioni, ut redi; pcr- 
ipcxit NyninusAaw.^. fwJFor/.lgiturea a^lio multb ma.i^is 
umtaminabit peribnam iacram , quim fcftum diiin , ac 
proindc dt h clcricis omhiiu) cvitanda . f2i':'f"m ratio- 
num brcviculum contecit Pctrus Joannes Oliv. OiJinls 
Minorum, qus^diibfi i.<f.\g. Si crgoclerici lui liatuMUimc- 
morcs, contra tot Ecddi* legesmilitKT lUKiien Jedcrint, 
ac bcllum , Eercrc, feu in cop.i^r,.ii\- pi.rr.impferint, 
variis peiiis aSciuntur. Primoletbaiiterpeccaiu, utpro- 
bant Val . 2.2. . 1 6.pun..^. Lzlius 2Ucch ius de Repub.Eecl. 
c. ;o. T/.5. n.^. lo-.CApiAraa. intrailMepole/i.P*pie, /Mrr.a. 
fciuiid^ pMW priiK^.n.iy6.twiii, & ad quolvis clericos 
.bcoefidarioi in minonbaj^iqMwbuscttiftiiutaaexteadaiiC 



illum ad ambitum cujufque prrfcAurz fsecula 
lis t eo oiius fundamento , qubd vox Latlna mlitiM , 
wifk TT- r'*''*^'^ dignicatcsPaladaa; , quitmCailiei^ 
fo, ut oooflat «X t.1. Cid. di UthUrHtf 
Ctd. ie ptoxkib^fiBnr.fah, 4c-tt 'incMid I» Fm^B^. 
Ttco x^mptntnm Fffomrt 

\. Tmiiim tt/t Ms^fidirmnt t^tLjg^^i. 

Nm penH Vtriut ; Ucet exercer^^Sa 
Jttmrs militue : licet 6r Jint fangtntut luiaRm 
ACria legitimo fuk judice bella movere . 
Hinc quoque fervaii confwj^it glori.t diit , 
Altaque itidricet intexunt lirmita palma- . 
l'robant Bilciola lib.w. horar. fucnrf. c.ip. Jurctus ad 
Symm^tcl^iim , epifl. 15. Tamcii militiam ir. co canonc 
prcpne pio armata militia , non pro lo^ata accipit 
Thcoph. RayiiauJ. d. Irafi. de reHgiofo hricato, apod. \. 
.Fadt etiam excmplum Gcntilium , qui fuos qualitcr- 
cnmquc faccrJotes ;i bellis omninb fepararant . Lipfius 
St.\. dt miiitia Romana , dialog..^. Valtrinus dt re mi^ 
t0ri, e.y Imb juxe dvili Flamini DiaU daffisa.piocii|i9bin 
dctra pomcriuin ^ idcft ateicitom anMCnni , newHe 
qnidem £u fi^; ' 



Graffis 4r egeaihit tlmrie.mai. SM(aiiaa.a. j4f^ 13. di 
tbmritiae, ,^2. a.<.AMOi t9m.^.t!t/Ht.lik2.e.i6l>iSMaM 
fitrt.6.tr.4.r^j}. Ddnde irrcgulares maDent, quantnm- 



dus, iddtiii FUIIBMik itA^OlrtOile^ quia^bdla 
Confiilibus mandabantur, imb ^ faeUoredcuntesnon ali- 
ter fiuira contingcrc poteraot» qukm prsBmiiTa puriiica- 
tiaae. Seneca in Hercule AvtiM, ihi; 7 
—'MmaHUt priit 
Af tnut crmentm ctede , 6r bo/Hli expia . 
Yi Vir^ilius IH.2. Mmeid. digreirnmijnftobdloyfincam, 
lum aufum iacra condniBe ante parificatioDCm , ite 
«lcfaibit: . r • „ „ . . i„ 



i^ftiaai Wy , c.ie.ad- vis bfllum juilum fit: itcm pnviU-gio canonis privantur. 



itauteospcrcuticntcscxcommunicationem nonincurrant, 
t.contii^it, c.inauditntia , de fenl. rvcom.Sylvellcr in fum- 
ma, tierbolttllmn ^.n.\.S3\ nis!ib.^. t/iefauri , r.iy.-j.S. <!c 
fi in bello dcceficrint , fuffragiis Ecclefi.T non ju\ antur, 
ncc oblatio pro ci'; aJmittitur. Coi^c. Tri.Sur. rclatum in 
c.quicumqut IJ.q.i). ibi : Qtiiamiqnf ileriair aiit in bello, 
aut >i.ya, iiut inGentiiiumludiemortnui fuerii , nfcinobia- 
iione, ntque in oratlone pro eo pifluiftur, ftd inmanur in- 
. tidat judicif , fepultura tamen nonprivetur. Q^iam fcpnl- 

Tu genitor cape ftitr* mmm , ptttrirfipm fimitmt'c<ut}: tarx conccflioncni merito admittit Molinarr<»a.2. A 
Ait ielia Uimto dfgrOitm, iffjbfdt reseeA^^^^^,y\ ^.,[,.., AJp\o%. Juh finemi fi amc obitumcosp^nitucrit, &pik 
utttreaert mftu., ilm'im.flmei Wt^. ■ • '1 obiiiTe videri poflint . 
*>ft/«icro. '- obflat dubiuadi ratio fiipsi addnOaf nam licbc 

JJS^ morcm Gcntiiium deganter pfD o»6auiiiiooe Tcram Ct jui(caproximltradita« ckricambibdlodefimiip 
^«lentU sfoponis cxpcndit Qrig^ temM'(M- . l^in^iUkB^^ tamennl- 
Jtmt , his veriiis .• i^uod utifne fi fHi^ id fiert epmimm tnaeianK«tt)Omiiameocafii,utdericuspugnet, vd re- 
^gy* *» fiMMi mt^s, 1x1 elSt militemtHui, (sr noffribo- fpit beUam, dcbctintervenireneceflitas,nccqualifcuraque 
fmerdattr , prtctt , & veta fmhnimi/9rmkii IkBdt , fed lumnu defideratur: quia ncc in defcnfivo 
^ftJ^J^ fittt erendo petiur , ^mdmM^mt' quidCm bcBo probMdat cft ultronc :s , & lubens derico- 
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In Libnjm V. Decretalium. 



nim ad belUiulam occiiffus, quippe iWionwsab eornm 
flatu, & grsviter ttialus, nifi ncceflitate ineviiaWiex- 
culetur, Sc fit aiam inevitabilis neceflitas, fi OOBfBp- 
fctant alii, qui poirmt , ant vi.!i:it cxcrcitiimdacete, aut 
ttiiHtnria iminia obiie, itnutcLKb, vcladmodum proba- 
biliter «•cf.uura f:t iu:Li dcfciifo , nili RciisioJui ad bcl- 
lum dcl'cnrivum rcgcnJiiin , a-Lit r.ficiidum accinj^atur , ik 
«xtra hujuimodi ncceilitatcin pcccant lcthaliter , & irrc- 
gttlilfes fiunt clctici bellicis nt^otiisleimplicantes, qiiia 
Cinmes, qui dericos arcent i bcllo, non miniis vi);cnt 
llOC cafii» quim in bcllo aggrcflTivo. Et ratio ducUex 
natun Aatus dcricalis abhorrcntis ab cffufionc humani 
fat yiiwU idon cviacit. Q<iz omnia defucrant in piai&n» 
tis tectns fpecie, dtaBcffeutatii laici , qui p^^flenc caftiniB 
defeiMilere} nnde deriats» ctfi in belto defenftvo pngna- 
rct, tamen erat abfqnencoeflitate, &perconfiisqueosirre- 
gularis mancbat. Nec Qbftataugmcntum iBfiMSdUBailtai» 
tis cic variis cxemplis piorum virorum , qni sdUsiBteifiie* 
tunt nam vel referenda (imt exempla illa ad Pravosmorcs 
illius fxculi, vcl ad necenitatcm betli defenfivi , aut fnp- 

fionenda cft liccntia Romani Pontificij, nam c>: cjus \n 
imcatc, & difpenlationc Tc&h poflunc Prxlati ttiam m.i- 
joits Ecclefiaftici betlum ducere, ac rcgerc, ut plunb is 
lelatis probatThcophilus diL% trad. de relipiafa lovKitio, 
M ' tlpoJ.io. ff.j. Diana part. lO. traH.2. refd. 
" ■ Scd fupri traditis adhuc obftat Conc. llerdenie relatum 
deUicim. !k GraliaDO tm c*p. eU hit ^6. 50. Sfl. Ubi dcrid , qui 
ciiio.«iiB« intn dvitatent obfein (aDguinem hoftilcm fuderant , \ 



commnnione per bienntnmaifleDtnr, puiitcntia illit !»• 
jnnAa . Igitur quia occ io Mlo dcfciifivo lioet dcricis 
propria manti pu^t^are. Pro cnjns canonisexpoGtianedi» 

ccndum cft , qubd ccfiinbdlo defenfivoticeatcuicumque, 
ctiam clcricis, arma (umerc, tamcn fi homiddium pcrpe- 
tii'riir non fcrvatomoJcTaniincirculpntitutcla: , vclquia 
.•i'p; |ue necciritatcderiiuihcllo ii' inur.uciiit , autcumpol- 
lct in\ aUircm , abl:^"JC cardc iJcil; narc , maluic eum confo- 
derc, irrci;,ul ji:t;Hcm homifiJu c .iiurahit , & peccat ietha- 
litcr» quia tunc l:i;jcrircdit.ir j ,fi.im defcafionem, & po- 
tiiis intendic nltionem, quikm nccclTariamdcfenfioncm: dc 
quohomicidio , nonfcrvato jufto moderamine commiflb, 
accipiendi fiuit D. Bafitius in tpiji. ad Amphilxh. 
ibi : ^i mortir idum dedit proximo , efl bcnnicidn , five 
frior ptrcuffit, five ultus efl . Conc. Tribur. fub Formoro 
Mn. II. ibi: Si qtar cUtUur , ^iiamvif tiimitm auSuTf 
mkidium fecerit , /ivefit pretiyter , fiv» Jkitamt , depotmitir , 
Et c. prgffenimm, tkcMe. pertm(fore . Etexemplum , qubd 
refcrt BalfamOB hti,t^^l..S. Bafilii, de quodam Epi- 
fcopo, qui depofitns fuit , tamquam irregularis, coqnhd 
in bcllo interfccilTet qucmdan; A;',ircr;um, ;','.;i cnU- ipp.jm 
a'j)pcticrat . llli enim tcxnts pii>i.cdunt )uxt.a prir-icntcm 
rafum, videlicct cum homicidium obdcU-nru iiCin piipc- 
tratum ftiit, fcd abl^iiic nccctTitatc , nec fcivato modera- 
imr.c inculpatz tute'.':' . c^ ir.i rcdc procOpCniteniiailH 
jungitur, « irrcgularitas Uatuitur. 

Hinc etiam cxponcndus cft textus in e*p, fiii.itetlerie, 
ccHjttg. junclis pcr mc addudij in e)us commcntario. 



T I T U L U S XIIL 

De toraeamente* 

CAPUT PRIMUM. , 

. Ex Ccucilio a LMtrmi 

r.lici.s mcnioriT Pap^- /; Innoccntii, & c F.ugenii prxdcccflbrum noftconnn TcfHf^iis inharrcntes, 
detcftabilcs itlas nuadiaas, vcl ferias» qaas vulgo torneamenta TOcanC > in quibiis miUtes ei 
d condido coatOiin {blent, & ad nflrnriiioncm virium fuanim > ft aodacir temerd conin^* 
diunCur, oode HKMCeS liominuni , 8e aiunianun pericula frpc provcnitttir , ficri prnhibcnnr-; . 
^ qnis eonim ibidem mortuus iueric, qniltTis ci poTcenti e panitentia aon ncgctur , Lccletia- 
ftica tameD cwBtt fepnltuca. 




N o T jb; 

B T Ateran. ) Ita etiam legitur in prima cotlcAione , 
1—1 ffb /kx tit. ctip. 1. & repctirur cextus hic in c.ic. 
CcncHii Lateran. Gtnfralit , cdebrati fub Atcxandro 111. 
de qao Condlio nonnulta adduxi i» t^^2j. de ri^eriM, 
b JbMMNMN. } SecoDdi videlicet, qni tn Synodo So> 
mana r^». ic. prohibuic onuiiab tomeamcnta» qn« fi^ 
bant ad virium oftencationem . 

c EMgim. ) Totii viddiccc, «d in Caoc ShcnMBfi 
CM. 12. pnediebm «oaftitndoaanionoontii nlnhs exa- 
Ctk iecvatam icftitnit pcr Iuec verba : Temerariam fimi- 
One t u ii K^m ^mnmdmm, tfuiaJdeteflaiiler niendimtT , txl 
fmst tx eontSSo folent ad lunjnr.itior.cr» vinum fuarim 
teKntemre^ tud* bomhum feepi ptricula proveninnt . omnini 
fitri kimdkimaei^fi tpdtik^mmmufimitt ^ 



ispfiur , ecdefiafiica tamen careat fcpullura. 
Retertur i» cap.2. hoc tlt. in \.colle8. c5r ab ItluftriiTimo 
Manhqne tom.2. ann/tl. Clfl. anno 1148. cap. 4. 

d Condifio. ) Alii lcgunt conditHo, alii Cx ecBSo ^ ot 
notavit Satmutius ad Pancirolam lib. 2. memarek. Ht.to. 
Sed retincnda cft vulgaris le^Kio , ut CCiam luibetnr io 
Condtio Rhemenfi , \ quo accepit Alcnmder UL nam 
candiftnm, ntFcftas codcm mbo laterprcratur, eft fi- 
mnl diftao , ek: comScew nihil alfaid eft , qulkm diem , 
locnmque commnni confcnfu conftitnere, & quia acce- 
dentes ad tomcamcnca tempus, locumquecommunicoo* 
fcnfu conftituunt, ideo ab iUeKandiio llL cos ex flOlldt< 
0.0 convenire didtur. 

c Veenittniia . ) In dido car.onc 12. Concilii Rhcmen- 
fts lcgitur viaticimt, auod pro p^nitentia plcrumqnc ad- 
mittitnr, ot diocau» iafii, ine,%.it refur. 



A P tJ T 



11. 



Alexander III. a Aiharim. £,ptfcopo, 

D audientiam noftram noveris perveniflc , qndd cum acceffifieC qnidam ad locom deputatum top- 
_ t neamentis canfa requinmdi h dcbita fua i, quibuiclam militibas , qnos ed ve n t ii ro s pntibac, acd- 
dhi qii6d violeflfeert & inconfideratc ab cquo, in quo fcdt-bir, fiipcr cnm cadcnte comrrcfTus, ?c mor- 
rtrasefti fed priAs dominicum corpus fufccpit, & facri olci uiictioiic pcmndus cft. Undc proco, quod 
in torncamento mort^m acccnit, ei fepulcura fidciitini prohibenir. Nos vcro attcndcntes, quodhis taiv- 
turn , fiatt credimus, ccdcfiaftica fcpultura dcbcat intcrdid, qui ad torncarocntum animo id faciendi tin- 
nnn .icccilcntcs ibidcm deccduot: ftatcmitati tur m. quat. fi tibi coofljtctit, quod przfatus L ad pniidi- 
^um tomcamcntuin non animo ludcndi , fcd animo redpiendi axdita pervemflet* lic^ ibi Ifortuito edii 
objcrit, corpus ejus dirpcnTativc facias eodefiafiica; tnidi fa mi^m» . fluxwid fi doaunicain corpo* fiiftfcpe- 
ric» & (aoi oki fuecic unftione petanfti». . 

^ NO. 
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' N O T M- Aoifaun: ergo mm redi In (tnefeottpnUlicatBrtornca- 

mcnia, ciun ad viiiam etttcitiuin iiantcninmtgiiaRiei* 

• A ZjhiHenfir. ) lu legitur ia fedudt colleftione » pabliczutiliute, cajaspablicunibonumanendi, &tnB* 

/Y, Aar «ln ia luc Mirem feKia calleaio» ieiri debet , /. unie. U fin, C. A tgim, itUmL t. 3. /. 

he legitnr AMttnfif fed lq[cndnm ttAnHmm^» utin «frHi», injiiit,ff. ad SytUm. t.^iShm6^, /. ^ 

maigine diflx colledioinit sotator, d« qua Ecdeua egi Jid». Etiam dimciliseft jxrna privationis fepulcurx con* 

in csp. 10. dc rtgu!. cclla pfnitcntia s nam quibuscomiDunicamus vivis , 

h KfquireruH cUhit/t . ) Non pi^r fingnlare Cfrtaniirii , 
monornachiam videlicct, Itu lijL.Uim , dc quo agcmus 
infra tit, /rq. fcJ ut !k militilius , qiii ibi torneamcnto- 
lum cau4 convcciebaDt, dcbita cxigeict, utex kfuen- 
tibnc vcrbis apenlfc confiac. 

COMMBMTA&IUM. 

EX hls duaV.uii conftitutionibus fcqucns communicer 
dcducitiir arTortio; Qin ptigHanditmmo^U urmumtu. 
ts acctdh, iu eifquc ..ci.iiiur , JrpelH non dtbtt M Sctlt' 
JSaakm /tfnttmrs , itfi fftAmtis itli won dtnegttur, Pi». 
Iiant cam textus 1» aif, fniaimqnt, </ i. aj. f».8. Sine* 



com- 

ci.jnrr.i , ut prniavl i't$ 
in cap.qtn^itwn 



municarc debcmu."; ddunv1r> , '< i 
c./acii!, dt /rpujiur. FatU tcJtlu.i 

Igitur fi dcccdcntibus ni toriic.in-i>:niLSConceditprp(6illCBii 
tia , injuHc dcncgatur icpuitura ccdcTianica. 

Quadubitandirationenonobftante, vcra cil pr.Tk-nsaf- 
fertio, pro cujuj expofitione fciendum eft, torncamenta oe 
efti; haftiludia , fiveludiaani pugnam cqueftrem, &prx!- 
paiationcm ad bcllum : dc illisagunt CxtiiiruiiiAjmrscttl, 
1. 12. ibi : Canfi iamdir bmntuue torneamtHtir tolmttU^, 
Et Bt.'J.af-$9' Cutn properartt adquoddtuntomtiimeniHmm. 
CaadCDnt in fu» Butannia , p^^.ipi. pioiifdetn habet corg 
» &menIiuniQtundam jliaiapeniiqmatAw' 
. ... ^ia$a75i: -^* 



dHcnc Parifins U HmitolK > 



dns Romani (nh Ir^noc.II. UfM. iln: DttaMUej UUr itf ut tktrdHt mSktKtt perUmfiim, 



I/, Zftl f.r ':.u , i» qiAm nriBUr t» condiBo vtilri 
filent, & ad o/ientationem tAritm Jiurmm , 6r aadacittU' 
mere tofgrediuntur , imde mertet hominton , ammartrm 
ptricuia ftepi piweniunt ^ ornrtin ) fitri intfuHiimur . ih/^.i 
fi iftdr eorum {bidem mortuus pa^rii , qiiAtri-'ii ei pojfnti 
pfmteniia , xnaticum 'an r;.-,v/;(r , c^ucji.if}ica tamenca- 
reat fepuhura . Conc. Rhemcnlc >'« can. lo lupra. relato . 
Ijteran GLncralcfublnnocIIL in finc, ibi : Li,ti torHea- 
ment* fint in drverfit Coneitiit fub ttrta pcena generatittr 
interdida } quia tamen hoc tempore crucit ncgttium per ea 
flurhmtm impeditm- , not iUa JiA ffna excommuiucationit 
firmiter prohibemur , ad trlniiium exerctri . RcfcTt 

Anton. Auguftinus >'» tpit. jmrir, tib.^^. tit.\.pdr.%. Illu- 
fiiam ultra congcftos }k Barbofa in pntfenii , Corvtnus 
Vi.^ apbarifmt, tit.i^ Smanimfttta.Pontific. confi.^lU 
99. ibter.2^ PctnuGicgnb ei.i9.fynttu.cMp.^. Covar. 
lULa. vmimr.uf.i. ammk IZ. S. Raynuuiditts imfiumma , 
OktlLi, Lnna&AicUantts ii ptr. mHmi, jSSia. tap. 9. 
MHk I4> Azor. lenr. 3. imlHt. lii.i. cap. 1 5 . Pantoja in l. 
fim. C. de mltatoriitu, mmi. 84. Pancirola //^.2. mtmarab. 
tit.2c. ubi Salmutius, Pctrus Grcgor. lib.t. partit.tit.iy. 
tap.-/. Mariana de fptllacul. tib.A. cap.ij. Guzman de el 
htmfto traba;o, difcurfu6. /.5. Alcoxerdb/«fcc.53.Hinga 

Um.2. iraH.i, difyufftl.g. per tot . 

Scd pro dubitandi ratione in prxfcntem afil-tticncm 
ita infurgo Etfi certamina gladiatoria jurc piohibita 
finc , /. unic. Cw/. ^'/j.jVjtjr. /. 12. ubi pluia D.Nicolaus 
de Caitroi taincn cercamina, quac viitutls caufa fiunt. 



ferittmtur , cwi/lrnifriMf ■Mn&ndfV, WBmmibihtflSmdlf^b^ 

quod communiter , tir "Vulgariter tomeamenlum tScititr , fiif^ 
triir tn i!!o ludomiHiari , qui menfarotitndadiciiur , lArnfiuit 
ntun:jurii . D.r ir.tur torncamenta , ut aliqui volunt, h 
Grxco vcrlx) rc/ r\i> > cuicxi cft circuire. Covarr. in tbe/auro, 
t/erbo Yorneo. Atii ^ Trujano ludoduorre malunt tornca- 
metituin, quafi Trojamentum . Flrmatur eorum fenccccia 
cx CLi , qubdcqucllri pugnaTrojanumcxciJuim apndvctc- 
r«i juvcnCHS iblcret reprxiencarc .• dc quo Trojano ludo 
agunt Tacicus //^.«5. annal. Virgilius lib.^. Xntid. 

Hum mortm , hor titrfut , atqut bjtc certamintifrimtmr 
yffcaniur, longam murit cum cingeret Aliitmt 
Rettulit, & prifioT docuil ctiebran Latimott 
^uo puer ipfe mode , fettom fmo Troja fiitt, 
^ttHd dtcuere fuoit bim mmxbmm porr6 
Atitfh Smma, & patritm fertmvit homtrmt 
Troja^: mmm. fmtri, Trojanmm dUtmr mgmen, 
Ideb Trojani Indi diceliantur , & ^ pneristantbm majoribus , 
&minoribus in circo cclebrabantur . Tacitus lib.w. ibi: 
Sedenie Clau/SoCircenflbuT Itidir , airn pueri nobiiet etfuii tuS. 
crumTroj^intrrni . S\ ac-!):ns in/i.! ,.ip.^g, ibi. Ticjanum 
lifii imma dnplex mti ; i> um ininui unufue puerorum . Et inAu- 
gufto, f.4?. .SedirTrcjieiuditm edidit Jrequenli£!me ma^no- 
rum , mi)ioriimqsifp'ifrorinn, deleiiupafcidecoritminore: exi- 
fitm.mt , L;^ ■,',.•' #[• f:iy}s:r indolem fic inmtefcere . Diocafiiis 
W.^J.ibi. £t jamTrojamantiquomorePatriciorum filii ii/e. 
runti jwvtntr, quiSgnitaititqualtrerant , cierribut certant- 
rum . TrojanumludiunappellanttorncamenUtftofin./.;. 




vcluti hafcx, pilsve, ja£lus , cuifus , falcus , lu£la , pu- antiqHit.c.iyV.^dx.vamtammem.adJl^rdtlemtl.J.t.fl. 
gjillMm, permimmtat, l. folentff. de aleatoribtir, t. i. " ... 

Cid,ttd.m. T\im <raia populus in otiofcrox, cflienisin 
pace , perminis voluptaiibus delinicndus , detinendufque 
eft, nc ruat ad illicita. Benc apud Tacitum Julius A« 
pioola: BtUo fmdltty quieti , & oiio per vthftiHit 4^ 
fii^immt . Haac lubuere perpetuain ciu» rci cnram tad 
Frindpet» tc amatorei nacis, piQitt |i^metaeorumdem 

COidtinidontliash/.1.C defpedaemSil.rjC. dtixpenfir tudo- 
rum, l.l. C.TheodofJe fpeSlacuUr, t. i.eod.C\de rcenicir , /. 2 . C. 
Theodof. de maiuma , ibi : Ne ex nimia refiriRione trifti- 
tim gent-ictur . RtiU- Theo.lr.ricu j apud CalV)odLin;m /. i, 

tuariar. ,.;/.. :c. Ue illaeill Ipedaculis, aic; ZJnJsiHmq:,-; 
prtefltrc fo/urrtiis , dignum mjirii fenfibus itlirm.im::r , pr..'. 
feriim citm bea:iisuto fit temporum Igetiiia populorum , ium 
graiia qftendendii ■virtmii , tum caufa ejqperiendarum lA- 
riiim. jtt /. i. /. item .tenatur , ff. if/w/iW.Necintereft, 
quDu a!iiiu:ujJi) mors conting,at , liauidcm non injurix 
cauf», auc gratia damnumdandi, (cd vircutisoftendcndx 
gratia contingit , & idco legi Aquiliat locus non cft , /. 



1lilliWtt.mManuaU, ea%.m,9. Unde cognofdturi 
'pCBli^lHiflnn folum figojpqiy piaslium iidum, Verbm 9f. 

lileiaMJas, itts Ovm ifmmf^^tff df Udtmr^ 
rontorneo. Et/.i8. tit.i. m^^fig/i, Ttrmtetmjk 
dor gue/ier, que efiuviegittmdtiAiitlilrm. SeJ 
cormptaTocetomeamcntatandcm dida clTe ^Teuronicis 
primom auftorcfl Vnlfangu.t Lazius lib. lo. Rtip. Romamr, 
ciip.2. .S.-J ir. JinL uifFLrLi'.i i vcicri Trojano kKiicro , qjhd 
uun loluiik piicn , vcrijm ctiam viri hodic ccrrant , iicc 
apcrtocapitc, coronatoquc, lcd caiiiJe tcdo certamcn ini- 
tur, & fiunt toriieamcnta in coujnuni! !a;titia, utviilo- 
iia , r,upti:.v, advcntuque Principis. 

Deinde liiendumeft, hxcquidcmtorncamcnta, fcuha- 6 
fliludia dupliciter exerccri, aut fieri pofrc; primb fiado- T>em,tm 
ftcntatioucm virium vefana audacia tcmcrc lanccis acucas 



cufpidesbabcntibuscongrediantur} aualbtueruutoiim ea» 
dequibusD.Ifidor./f^.iS.or/^.r.jj. att.' GimirsglmBtaermm 
plura, qnartm primmn tudur equeJMtmi dbetmim tmdler 
qua aaione, ff. Si qmt in tottuaatioM^ f, ad l^.Aqial. frtKedtmOm grms ikidt mdlitmrifmr, mmmr dfertsOrltm' 
Siiarcz ad leg. Aquit. Ubii. t. 2. fea. 3. Igitur non reafc tfr, «Afr ii OoeidnSr freitiAtm I» emdr ttOtr, emm tm. 
in piBtenti probibennir torneamcnta , quse inter milites, reit galeh , mdmarUnt , 6- •vUioriimt mrmit t ficem mlroei 
nt aptiores »1 puguam, &: magis cxpcditi reperiantur, ptrfevirtmtiti fro tdrtute fus inliumt pugnam, lemkamter, 
fiunt. Accedit, qubd quando finis, ad quem aftus diri- 
gitur, bonus eR, aSus quoquc bonus judicatur, t.fiita 
Jiipulatnr 14. I.in infulam 124. f/. de F.O. l. cum aurum 
ig. /. perveiuamur , ff. de auro , & argenio , I. rem non 
mtevam\^ Co:!. ,1- ifdi.!ij . Ir.-Lr.ird. in l^pi:ir , k,co IJI. 
d liirtute finir . icJ tujueamcnta iada ad viiuiinoftcn- 
ntioncm refpiciunt fincm exerciiii militaris , d. l. qua 
aiiijne 7. Jj. fi quis in coiluiiati ont , l.g. /. f,n. ff. ad leg. 
yfquil. textUS elcgans iu I. r.cmine, /. pro Hmitaneir , C. 
de cjfic. Pr<rfcHi Afric. qtiia ut ait Vegctius lib.\. de ri 

miiii. cap.\. in onini pra;lio nun tam multitudo, & vir- Ifen torncamcncis moitis pcriculmi] i.on cimctur , qum 

tus tndodat ^ ctMcittnm iiaLent piantaie v>- riiUKis C|ii& tantiim finat hi<^'« ^e ci^j^^, Ht. Vf^ 



\ 



ufque alttr in atteriui moriem profiliret , ut liaitrtt, qui ca- 
deret , cafmn .gloriam, aui perimerei . Qsiorum torncamcn- 

toriim »!LlLi;(;i::)ncm clegantalimc in annalibus fuisine- 
tricis rcpr.xlcntavit Janui Dmiza /. 2. /b,'. 5?. & deeorum 
ufu , & incommoJis plura Doura ijus i\\\uj. anrtai. Hol- 
landi^ lib.i/. /0/. 457. Scd Jia:c fpcdacula glaJiatoria fub- 
lata t.icrunt nova conftirutionc ImpcTat. Conftant. in t. 
umc. c. de gladiaiorih. 1. 12. Iictt jam Digcftorum rem- 
pore fiiniles ludos prohibitos fuilfe teneat Pantoja /« /. 
fim. Cod. de aleat. ».85. Secund^ c.j-ii in his haftiludiis» 
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In Libium V. Decretalium. 



ta, qua; viileb «iicunus, ttmeos y juftat realftt tc Infi». 
iiis lanccis, hi-bctibuCque cnfibus cxcrci-ntiu , &iar|)tval- 
lo in mcdio curriculi in tlircftum duflo , vulgb/f//i, ita 
lit cqui utrimque ex advcrlo politi cturcntcjobviarefibi 
ilcrineant, & hic haftikiJia clt-rins prohibrta , laicisvcfb 
cn.in luic pcrmilTa nniflat cx Concilio Hvrliipol. rcm- 
po'c HononilV. celebrato, a^n.^iWi : JlafiUudia, &tor. 
ftf tmrata clftio',^iti fuiit in di^mtatibur , frrflnaubur ^ ftu 
Jktrit orduiiius con/Htuti, hoc tdi8o perpetuo Jiin no-ve- 
mtertSSa. Et probant SyWefier infumma , •verbolM- 
Aut& Torneamentum. Jut.CUrus t.^. ftntent. ff.ii$Jur, 
•t.4. Ttili:hu5 t>erio IjuLi, toncL^^d. KXcatade liidoc.%\. 

53. & ile iic edidit canflitutioncmCcleiUntuUL i» 
tfifi. td Zf^tafQt At^lU , quam rdcrt Ragerii» fc«M- 
mmht$ *ioliueiu,ne m Tctu tnOtZt ubi fletOBar ft- 
ies DoMioIi toroeaoKnta tynonin exenndB viitntit cto- 
fii invenia fitnt: ttlti torneaineataintclligantur, oooha' 
ililudia, Sc CToenta prxlia, fcd pnedida tomeamenta, 
<|ac licita fiint, de quibiis etiani afiipiciiitas cfl Itinoc 
111. in Conc. luUeran. fupra rt-lato , uum m ci ob cru- 
cxpeditionem , ufquc ai! trKriiunm torni.-ami.-nta pro 
hibet cxerccri .- ca enim hafli'i lia C hnfliani.? pcnnittcban- 
tur, utitacxpeditiorcs ciM-.tr.i Chniii hofics ci;crit, iit in 
Uichardo Rege .^nglix tetcrt Matthacus Y:ix\i.ad ann. 1 194. 

His filpporitiJ apparct ratio prxfcntis confHtutionis 5 
'jiam ludus cum omninh inculpatus clTe debeat , & in- 
noxius, l.ium Vi.ff.ad le^. j4qml. l.in fwrtS ^o.ff. fin. 
ti«dtorM> jf. de fmrttt, nec quis rcde Indoi appclUvcrit. exqiiibttt 
tteaccite- crinina ohuntur, ut iiiquit JtlftillillHH i» f.iUai tmri, 
In oltfiaDe ad Antecdiores , quie eitat in prai^fatione 
PvkkSanun, & ec bls taiDeamentbplerumque homi- 
tium neccs fetinaabir « ac eontisic iobuft^ Hearico -IL 
Gallia; Rcgi .- is eatm in tonieaitacntiti ijQKad pacem 
cuni Philippo II. Hifpanianiin Rege recvns initMli, nu^ 
ptiaiquc hujus , & Elizabetha; filis cognomento Padfi- 
cx tLlLiir.ii i iis cdidit , poftquam plures haHas fcliciter 
rupcrat, tlum ad ultimam manum mittcrct , cumComi- 
le dc Montgomery fatcUitum fuorumDucecongreciien.s , 
lancea advcilarii lorica percufTa i£Ju vehementi , irag- 
nicn fcilTum callldis proipcilum intravit , &oculodcxtro 
iaucius, intra ic. dies occubuic , non iinc inagno utti- 
ufquc Regni, totmfquc Rcipublicx Chnftianx nicrore , 
'ut refert IUclcas/.<S. hifior. FontiJ>c. c.Jo./.i. liaquit Ciemcs 
Sdimi Tuicanun Rcgis fratcr Romz ^ Pontificc Ale- 
xandro intcrrogatus pod multos idliis , quid ipft place- 
tent ludiaa iixc bcUi Cmulacra.' S.Pater, rdpondit, fi 
'&ab boc fit, paium miiu videturciTe; fin joco, potfet 
diflm Id niinium cffe. ReEeitPtaciroLa IH. 2. memorab. 
tit. la Idcb tam lepnkia legibus Ecddia probibutt ho- 
jufmodi tomeamcnta Itib p;na privationisliepulturs, & 
(juia adhiic pcrcrcbuerat in Italia confuctiido , ut non 
loluni privati privatos, verbm ctiam populi populosad 
contro\ trli.iS ditimcndas tui ncamiT.tis utircntur, Innoc. 
III. fcripfit ad Antiftitcs l.un;b.irJ:x , ut nilisifmodi tor- 
ncamcr.ta cxilirparent per facrorum intcrdidioncm , ut 
Tcfert Snond.mus poli Baronium anno 1198. ««.12. & 
cuiii .ilu' :]iio.^uc colorc , vidclicet , quia ab ordinario 
Tcxix ianda fubfidio, & cnicisafiumptione fidelcs ab- 
ftnihercnnir, ClemcnsV. in Conc. Vicnncnfi omnia tor- 
Deainenta, & haftiludia , etiam innoxia prohtbuit fub 
'«xcomtnunicatione Sedi Apoilolicae refcr\ at.i <^ lubin- 
tamioatiooe ccncimlis intcfdidi: qnasanUuras Joannes 
"XXXL inAantiM» txfjt FnnciaB, « Navairx , necnan 
XSeimaBile M^atibni^ revocavitBntiaY^caA l wwi i imifc 
Ad inilar tomeamentorom pnifaibha ctiam eilunfonm 
agitatio intra circum conftitutionibus Pii V. annoijftf^. 
Gregorii Xlil. anno 1575. Si.xti V. anno t^8*. Clementis 
VIII. anno 1598. quas cxpofuerunt pra^piife proufuno- 
ftrx Hifpanix, Marian. de fptdacul. cap. penult. & ujt. 
Cuttierrc.T //A. l . (anonic. cap.J. Azor. part.Z. inji. morM. 1.2. 
c.I "f. Satrtia inje U8. epli.<)y. theorem. l^^.Praao ro. 1. Theol. 
J^srral.r.ze^.qu.i). Raroniti.s .imo 1 20. n. 50. & annc 179. » 47. 
Nec oblia; di:bitaiuii latio iupri addudaj nani lictt 
n 'Varia htdorum gcncra jurc civili pcrmittercntur cx ra- 
ivrotviar lionibu,'! fuprh adduftis , de quibus peculiarcs tradatus 
di biumU edidcnint Pctms F.ibcr»» agom/i. Marairial. de rt eymndlt. 

Pantoja de altaturibm , Zcida in Tlr^U.l.^.JEadiStxac. 
Modiu.-; lib.l. tom.l. PandeH. Triumph ,1. Maflan.UK;^. 
dt ffdSttc. Bnlcnieriui m ofi^c. de dreo : tamec tornea- 
mcQta , etfi ftnmnltatb > ac virtutis atgumcntum pt^ 
ktMUtt uuncn noii eattnc iqneniti pciicnlo > ut to pne- 
%Oli tcxttt docenr i mide taaqnim Indns noxhs jdKk 
prohibcntur ab Ecclefic Patribni . Nec obftat alia dif- 
ficultatis pars, quia lich rcgulariter verum fit , concef- 
U pfottentia , ^tod majos cft , ttasedi ctiam ftpnho» 



nm ecdefiafticam; tattien ali(]uan^ ad ttnorem , & 
correflionis excmplum concdlb viatico fcpultura cccle- 
fiaftica dcncgatur, ut in cap.fuptr «, de rapioribut , irt 
Concilio Ravennat. 2- rubric.zi. ubi de pcrfihentibtis per 
annura in cxcommunicatioac , itacavetur : Jit fi inmor- 
te beneficium ahfolutionit fatifaHiine '.'.•.•.t merurrit oh- 
tinerc , nihilominui tamen in pcenam contumacit ecclefiaOi- 
ca careat fcpultura . tt dc ajulterii.s rubric. 29. F.t fi in 
morte de prtedidit faiitfecerU cum effeflu , nihilominut ta. 
men tn ipforum contemptum , pa.nam ecclefia/iica careattt 
ftjmltMra . l..eviter autcm intcrdicitur fepultura ecclcfu- 
ftica aliqiundo , quia licut impio noa pradeft fi^pillta- 
ra prctiou , ita non obeft pio fepultura vilis , auc nal. 
la, c<^.MMM, tj. plun de luc pena privadoois 
lispultnr» congeffi kt tef» Jmit , itfifmir, 

iSx fupii tnditis exponendus attextusflifM.4.0aiwiUi 9 

Ar^dt. in illis verbis: Dt afitMtorihtr, md fiMet funt, ,"*^323 
plaeuiieor, quamdiu agitant , dcmHMitdom ftpetrari. Inquo Aidti* 
c.^i c Dsitur dc Chriftianis , qui in circcnfihus I.idis 
aii:ii;x, & agitatorcs erant, qui pcrtcmpus, inquoin 
cirto agitabant, 'k communionc pcllebantur . qii:;: m liiS 
fpcdaculis aurigz, & agitatorex itant Jiverfarum iadio- 
uum, facilcque corum , auibus infcrvicbant, fa£tionibi<s 
fcfc implicabant, ac in lef.es ccclcfialtica.s pctcar.tescri- 
mina divctia comniittcliai;-. ; q'Jare li-nilii ljic:tii.;il2 Ec- 
clefix Patrcs tidclibusCbtiUianis prohibucruiu , commu- 
nionc illis , dum cquos agitarent , dcncgata , ut poft 
Baronium notavit Curiolanus in d. can.^. ConcitU .Irelat. 
£x eadcm ctiamratioiie, quia in ludis lccnicis, &theaF* 
tralibns facili omdngit ipfi» iabularum aAorcs letha» 
litcr pcccare, iddh iiican.$. ipfius Concilii Aretat. ipfis, 
dam m cbeatris agunt , commuoio dencgatur liis vet- 
\kt : IXr thtettridr , dr ijjit fteitmt , qumAt efwit , 4 
teutmunione /eforMri. Ex fimili etiamntionc, qiua apiul 
Gentiles Magiftratus Duutnuir tcncbatur fuo anno po- 
pulo ludos cJcrc, ubi honiiciJia contingcbant , & ple- 
Tiimque idoloiatria , idcb in can. %6. Concilii Illiber. 
Majtiftratibus eo aiino , quo D-.iumuiratuin gcrunt, per- 
mittitur, ut ab Ecclcfia le cuhibeant, illis vcrbis: Att-' 
gifiratiim tjero anno , c^m Jf ft Dumnidratum , prKhibei e 
placuit , tri fe ab Bctlefia cohibeat . In cujus comincnta- 
riis jain :i;)tavi. 

SeJ fuprk traditis, primb obftat textus in catt. 6-\- e,^;^,,, 
CencHii Carthag. m illis verbis : AV in Domituco, rc- i,n.<.^. >r- 
li^uit San^iomm feflit fpeM.tcula ulio modo peragantiir , i»ili C»iik. 
illud quotjue pretttted petendnm etl , ut theatralium judt- 
ciormi* fftfueulA in Dominico , & reliquit feflit tEebut d 
fide CbnJHmitnim arceamnr: maxime quia in SaniH Pa- 
/rAyt «AriM lar^^ m^«V m hipj^odromia , 4WM)0 «• ittt»: 
JtM tmmaimd , ithent preefimii ipforum ikt trmiifmi » 
quando rveMrim, met Jatt ullmt Chri^itniu cegi id itt* 
fpeHandd . Ubi tantum prohibentur fpcQacala cdi «Ue- 
bus D i.iinicis, &: Pafchalibus: crgo quia abiblntl fpc- 
dacula , qiiorum appcUatione vcniunt tomeamcnta , 
non cciiicntur prohibita . Pro cnjos canonis exporitinne 
diccndum clt , difcrimcn efTe conftitticnjum iiiter luJos 
VLtii;-, , ac :i;ter permiiros . Vctiti omni tcmpore , Sc 
iiuer omucs pcrlonas prohibiti cenfcntur , ut tornca- 
nicnta, dc quibus in prxfcnti. Alii veib iudi liciti iunt, 
ctfi non omnibus, ncc omni temporcj laicis cnim ple- 
rumque permittuntur , qui clericis prohibcntnr, Mn.24. 
SynocU 6. Trul. ibi : Ne cui liceat eonmt , qm in facei- 
d^tali ordint enumerantnr , ixl monachormm , f» eqtiorum 
Otrrkulit/iikftitre, vel fcenicot ludot funinert ; /ed & fi 
'pit tlmittit ni nmftiat TMCetnr , quando ad deceptionem 
tmptr^ inArs h^r^ fimiiu , /iovj* , & 'difctdat . 
SIc etgo bsM piodioiiiia, eonica!*, & venationcs , & 
fimilia, licit laicis perroittantur , tainen dicbus Doou- 
nicis , aut tanpore pafchali cdi non debent , «a totkj- 
iiibus, qi:3' cui;;'c;lerunt Balfaroon in diHo emi.6^ Blit 
lonius In l, dte Dominico , C . de fpeRiSc, 

Sccundb obflat textus 11 laj. i^ukiinuy.i'' 4. 5}. 4- II 
ibi : Q^ii(um,pte clericut , aul in bcHo , r.nt in rixa , aut a«|P«wl|j|f 
in Gentilium ludir mortHUT fue it , r. -c in oi!.:;ianc , ncc in ^?5S!f 
oralione prv eo pofluletur , fed in rnannt iii^iAiat juciicic , 
fepultura tamen non pri-oetur . \n quibus conceditur fe- 
nultura dcccdentibus iu torucamentis . Igitur non rcftb 
ni pndenti alleritur , iUis qui in to:r.camcnt:i; Jecc- 
dnnl, concefla p^nitcntia denegari fcpiUturam . Pro cu- 
)us difficultatis folutione dicendum eft, in eo tcxtu agi 
de dericis taotiun, quibus ludi cbm pace roiniiscohaE- 
nmct, ft: vdnti belli przludia prohit>entur , ut ptobat 
Abnl. im ttf.6. Mttiui, 53. qui inter ludos refint 
iUtatioRam, & toraeamann . Et quoad bcc haftilndia 
OmdL SaiiilNiii. ftib Maniiio lY. «HKbcman da»M; 
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ftiIgeaiCS,quivcl poterat ad lornearoenta oxm atmU, ubi frequemcr to> 



annis adhibitis, vd oUqne & vaoivatocali d^kitio. iniciili* evouebant, ut videre eft «piid Cuitii 

Tametfi enim remodt aimls nulliim imniiieiit ptoffi- Hk^X^fimt m^, 49. ««m. j. apnd C^Gnina i». ii.mL 

ganda- pciic^ilumi tamcn vcl ip(a fpedes bdliOB r«M^f4p. ]tf,c^ i/.In prstenti vcrt» «gitar de lalcis in 

excrdtatiuuis d pace abhotrms decet dericos , Iftmtu- tomcamcotis deoedeotibus , quibos diverik pirna iropo* 

tim quis k «xacaincDtit alil^ «nui» ladlfe pracicdi aiturt qcia liut pfofcffioiie.diTcifi. 




T I T U L U S XIVv 

De clerkis pugnsintibiis m duello* 

CAPVJ T PRIMUM. 

a Alex^nd. IIJ, 

Orro fi dericus jilictii rponte ducUum obtulcric, vei fi oblacum fufceperit, & fubjerit, Hve vi- 
iflor, five viftus fuerit, de riporc )uris cft deponendDt. Sed quantumcumque cjus in hac par- 

tc t;ravis fic , &: cnormi>; c\ccflus, (.v.uicrc potcft depofitionis fcntcntiim , fi njm ipfo fuus 
Epiicopus du!(erit milcncordiccr dilpcuiandmn , dumoKxlo cx ipfo dudlo homicidium , vd i 
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H A tMtnmin 217.} Ita etiam legitur in prima coUc- 
XV. &*ontt fiAbxth.cap. i. & poft Co o di i u m La- 
.part.26.c*p.^&^.\^itnz, Salermtmm 



partem textu$ in cap. IkH, 4e fpoif0 imr, «Mpu i. dt 

pore iiitittir-, ubi iam notavi. 

b Membrerum dimnutio . ) Unde difpcnOit EptfooplU 
io j^ccie textus 1« (np. i . de corporc viriatis , quia a- 
ndwo partis digici paiprt^ noa cft membri diminutio. 



vetm.part.26.ci^.^v^.iif,\mt, oatermtmm janmify* nmuo pariis aigici propne noa cu membri diminutio, 

yi; tt io di^ vnma coUe^ooe additur , ptn tlift- at oocavit V^&oofleilos m fimimms nkie, ml tk, di 
IkH t^stpr^' pnde fOBuaftinir |n patfinti id«i| fttftn vM«. 



C A P U T 

a CoeleOiiius IIL 



IL 



HEnricus prcd»ter lator jprcGajtium ad nos rum litteristini humilitcr accedens iotiiiuvit * qoodcuni 
tatcum onemaam fijper $ fiirto infccul^ri c plarito conventflet, ipfi, quia teftes lui derecerant , pu^ 

gilcin d fecunaum pravam tcrra; conllictudincm indixit, qui rcum uft^uc adeo iciibus p;ladii , vulncravir , 
quoad coaftus cfl noftc proxima exfpirarc. Q|ii:i crgo fupcr iioc nos confulcrc voluifti , anibiRuicatcm 
tuam rclponlioiic hujufmodi rcmov{;mus, quoJ talcs piffi;ilcs homicidx vcri cxirtunt , )icc pridiL-tUi la- 
ccrdos, licct uon ip(e, fed aliquis prQ ep in dudlo pi^navfrit) debet in facris ordimbus miniilrare : 
(icut enim tradnnt Ucrorum canooum # mftitiita» h o m iadinin tam £ii&o, quam przccpco / five conH- 
lio, aut dcfcnfionc non ^ (ittbiqn pa^etticii pocecti tamcn qn) (trca hahCTdum beaeficinm mileo 
ricontiter g dilpcnlare. 



N O T 

a f~yOf'.eliiHur III. Itk legitur in iccunda coliedione , 
\^ fublxK lit.cap.i.St in bac fcxta colledione lcgi- 
tur, /^/•nuUibi tamen exprimitur aii rcilrihat 

Pontifex , icu in qua provincta prscfens cafus coniigit . 

b Superfnrto. ) Civiliter agendo , non criminalitcr ad 
vindiclam , aliiscxiplaaccc.ratiDne, fcquuta mortc n.itu- 
nii Henricus irrcgiilarisnunuct , juxu irsdita liipii i« 
afJ^nllks/H li. de homicid. 
C SttmUrit>lscito. ) De placitn, & ejas acceptionibus 
mc^l.deferHr. 

d PigiUm.^f^ apod Lopgofaank» didtur Csmpio; 
pldomqoe cntm detici ducllam (nbilNuiC ^m per iie , 
iwt pcf alinm, m loiftft dieamnt. 

e lUHtaM. )lSiM^.i.l«c Mcde aliis fnprl pro ill» 

firatione condufionis addnccndis. 

f Prifcepto, confilio. )Jiixca tradita fuprJl in eap.iud* 
homicid 

g Di/peHjaTc. )Nam cum privatus cffet officio , non 
poterat ftrido juris neore rctinerc bcnciicium , r.i/'. cv 
litterir , deexcejftbur P; iriOi.kA cx difpenlationc lUud reti- 

tiet , ut m ipeuL' textus in cap de homiiidio. Non ta- 

incnindc inferas , benclicium irr^ularisipfo juie vacare, 
ant coUationem benefidi fadam irrcgulari ipfojhuennl- 
ia mcffet nanMnttnriom TtiiMeft, mprabatGihilinnt 

COMMBNTA&IUM. 

EX his dMtMt DecfClafilias fequens coannunitcr de- 
duritur affcrtio: Ctericnr inienr dttellum, five ohtide- 
^ * rit , five fufceperit , ^tptmondms efi : fed mom feqimto bomki- 

ii», gf^ tfm tm.ttdVtutfmnniit, Pfobiat mm tpc* 



tus Incap. MonomMhiam 21. 1. qtemB. y. csp. r*nlentiiim , *i 
finem, ne clericiTjelmonMcbi, cap. i.Heco^pore-vitiat. c/ip. i. 
depmrgat.-vvlxMr. ConcW. Valcnt. G.illix can. 12. Kt quU 
e.r hujufmodi }uramenlorvm , immo perjuriorum contentione 
etiari uftfue ad arm^rum cerfamirM folel pro'umpi , crti- 
C.-lJiJfno fpcHacitlo e^iiis.iimy cruir beUi i" p.frc , fi.itiiirvnr 
pixia antiquum ecckfiafiictr obfer^alionis morem , ut qui- 
ciimjue, tam imqna , 6r Chrijliatue pati iniituca pugna alte- 
rum occiderif , fen tnilnerihit debilem reddiderit , t/tlut bo- 
mitida neqniffimut , & latro cruintur , ab T.ceUfite , & om- 
tdim fidelimm ttetm fepsratut, ad^eimUm ttgitimam ptni- 
tentiam maeSt mmMmt comptUatmr ; QU nerit , ani oct^nt 
fuerit, tanquam fid iaKdiidtt , & pnfrlet wnrnt fptmt»^ 
memt appeUior, d DnAdtm tlMhmt t mm m ii rtlS v m i*» 
iatUir mfimmt, n*e caelavtr ^mt juxtM facrorum mmmmt. 
dkntmm, cmm pfalmtr, tv/ oralfomiur ad feputtmrem 4h 
ducatur , Suprr quibur ilrsh-r liinlir , propler tam fmm- 
Ha , })or>enda animarum , " <•/ eti.im corporum exitla , 
Ch' iJJiattijfimi Imperaicrir frietar ficerdotali omriium no- 
flrum /■ippHcaiioii.- impluraiuja efl , ul titntum rv,ilum d po- 
fii.u f: 1i'li:irr> j p:.i.;iar f,-i'i^iai:!if: .1 r) f.i: ^ ,-'.r it:.'}''iim 
juprr ijji t,tm ncccjeit i:{m ecc'efi,t(lictim aicrclum p>opria 
aufioii:,-!:^ cQnf-.rKh-t . Htf. i.hoc tit.in y. compil. HonoriuJ 
IH. Potcilati , &PopuIo Florentino inhaECvcrbafcrlhit : 
Rem amtivimur haflenur inandiiam, tam juri j,t,ptj , 
^mdm mqmkeOi eomtrariam, quod i l.Hi^et Ecclefiam fanfio- 
nm Aftflttarim Flarmt, e^ce niiirmni ad duellum pro 
tamfs, fum fmtrt fimkr k , ^rebmt tdathmitt amjiliit 
LimgtAardl dntkmt FhmHidt , Cdm ^tmr tim mm^ 
^Umt jf^ dim Ecclefim , ac Mnt jmrir injuriam mefifftmm^ 
me imimmut fub dijjimidmhm trar^fire , mdverfheMi «f^ 
flram rogamur, & obfecriimur in Domimo, pe* Apo/ieltem 
uobis Jeripta mamdanUt , quatemtt d re tam iitfi>liis , 'mm- 

imdtttMlllftidimdt/SatHitt, tmftmi^miim^rie ru«, 

vidtli- 
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•tidelkei vrSmptMciMrb, frocedere faciaus : /dtnlrr nor Dt- 

tmpri^imlftrilitmttimmet ^fntfmnptianrm itjirmmfmr 
€tnfierM tm^fimfStMmfptUmlbmrtmmtciinpfjcant , iititm m 

j:unii,t'sirs , ft quctdtueifitm htl}Mfmo£ faBmm , ■vel JiMuttm 
tni fiyinicontra Fcclefiam memoratam . Tolctanum anno 
1475. temporibwSixti IV. ccltbratiirn , cm$. ao. TtiJcnt. 
fi{f.2<;.fif''-fo>m.i-/Tft. ig.CcclcftinuvHI. Jul. IJ. Iniioc. IV. 
in coniHtiition;!' n rtlatix.'! Qii.ir.inta injumma Ruliar. i>er- 
bo Dutittr» ■ Ru.iUlti.? ii r« .Vfr/, ^iir. 54. 55. f'7- ^6. Clc- 
mens Vll.fo»/?//. i, l'u,i IV. : :.'>[:. ^.S- C:cf.. X\l\. i:jnfi. iS. 
Clcmcns Vlll.fo»/?. 19. ut tdcrt Coriolan.r»irri.'MWo, an- 
m\.^o^. i»cmv\ttexnMinUg.unic.Cod. dtgladiat. Ui. 11. 1. 
lo.ih. 8, /. 8. Pecopil. Illuftrant ultracongcnosa Barbofa in 
prxlcnti, 6c.dcpottfi. Fpifcop. allegat. to. num. i2o. & ad 
Coiidl.TrjdeM.<iMik i9.SalmuuusAi PMnrg^, IH. 3. 
iiiwwr<<',«fc. «aHariiusg*. i. r^.taf. 1 la Pantoxa m /. 
«ikC.A«lMMr.inMiiL87bCorviiMniS!f^ 4 15. 
JvaVfMhtmtAmi^fi. 108. Cmtmt. Ronflelrac fil. 6. hi/hr, 
Tottiific.junfd.capit. 32. Joan.Tabor in Armemttitt. fol. US9. 
lucasFioronui in traH. dt profn^tiont duelH, Bccantu /n 

Cpufcul.de i)cilo , Ciip.z6.V.<3dL de 'jto it priricip.cujrf!. 5. Cii- 
lialinu.^ de cen/ur. in/ynopft, iierbo Duelium , Petriii (j rcgor. 
^.part.J'ynla^.!ii.^S.cap. 15.& tib..\.partit.iit. 8. cap. 10. 
iiwinci.de de!ifi.^u,e/l. lo^. AroT.tom. ^.inrh't.lib.2. cap. 5. 
Hottoinanui/ic'. ^ si/i-i-t .L-.ip 4. Scdcfcud. cip. ^^. Fragolb 
eieregim.Chti/}. keip.pari. i. iib. l.di/p. 3. J. lo. Scortia in 
feUB. Pontifc.cenftit.efnt. 155. theorem J90. Grotius d.- 
re bdli , iib. cttp. 20. Diana p^trt. 1 1. tr^, 6. rc/o/. 26. & 
traH.%. refiA.ll. Chopinus JeariyU.rHjHe. IH. 3. CM. ij. 
D.JoanQesSuarez m//^. AfiiiLlib. i.cap.z.ftS. a> OfvaJ- 
dns l^. 17. Dew/. m^. 2. l&Urm Bocerus im trmS. dt 
«Mfei PluliMas Ciner. tm.i. boretr.fiMtJfixh tt^. 19. 
«j.^ai. (oseMnrga itffi^. imrM. trmB. i. 
fn^. II. ^ totmm, Martincz a Pniio lom. 1. Tbiol^. 
JMar.tmp. \^.qMtifi.%. /. i. Ayala itjwrt htili ,cap. j./H. I. 
Theodorus Rcinchingk « np^. Etcltf.lib.2. clafj'. j. cap. 
a.Mwn.^T. Theoph. K.aynaud.row.4. tii. 5. <i virtut.ftlL 
$.cap. j. Burgijnli. •;(.->;.'. 2. 7«^. 
6 Sed pro dubitaudi rationc in prxfeutem aflertionem 

^JJJIJ"""'' Jta infurgo ■ Ducllum ad dccidendas conirovcrfias , tam 
*" Civiles, quim criminalcs, dc quibu.s in praclirnti tcxtu 
agitur, honeflum lanfe, & rcliguiluin vidctur , fiquidem 
incopugnantes Deum OptimumMaximumveluti verita- 
tis> oc aequi iudiccm fibi conftituDnt , & in caufa , qm 
perteflcs, fcii aliasprobatintiesnonliquct, liiMCiiorcm , 
ceniorcmquejudicem eligere neque\mt i & Itt ipfum , 
qoi dueUo vincit, Doo auaore vidfle, ncmofinMiueft 
mi noii fiMCxtar; & queinadinoduin Impenuoici ' Di». 
dct.4c Mtkim. ftatuenim jndicem , fi inopia proluitio- 
■mni laliont, jurejuraixlo omra ct^niu deddere debe- 
re, auia jurisjurandi contemptae religiunis Dcusultorcfl, 
& ^.CotBcederehutcre£tif i ita , & Dcum ultorem , 
&judiccm Jucll()ft.i;ui.rc, ll ro, alitcrnon poteft per ho- 
roincs, dcficicDtibus prubationibus judicari , lanum, & 
religiofum videtur. Accedit ufus divcHarum gcntium , 
apuj quas Jubix controvctfix duello ilrtiJcbantur . Gcr- 
jn.ir.i ;k l uuiis imluK-us i m2>;un^ criminalibus , qui ruulu 
huinano tcftimonio comprobaii poterant, ad lummam 
I>ei Majeftatcm , quz fallinon potcft , tanqnamad judi- 
cemomnium rcdifllmum confugiebant : Senatns , Popu- 
lus, atqueSacerdotes, qui fmgulare certamen, ac aliam 
Jmjafinoiti probctioocm fpodlabant , in interim , ut eft 
in lcge Salica> Avinam opcm implorabant , benefida 
BMBOfiteroommemorabant, qux m fimili uegotio Dens 
ip6s contallfli»! comprccabantur, ut ipfe io repncfiMttt 
innoccnti adcftct , vidoriamque ccBlitas ooocederet : ver- 
ba funt Joannis Avcntini IH. 4. <miM/. Btjar. Longobar- 
di etiam in Italia aml ;, ' ;;;; lu^ Je poncffionibus , & 
«ibjcrt.i criminagraviora , i-jcc vel faluti, vcl famsc obcl- 
k'nt , licdLcidcbant, caulam hujus moris adduccntes le- 
Rum lii lvClum , quibu.sanibigui cafusrdblvcrcntur, &tri- 



iiervarijiiflitli»/la/f.eiuiiiem tituli , non iUiim in priva- 



l;idproponcntcs; 



/j-j^ [ iuntjura , X'("'.imu r ad 



tuin 

/nma . txlib.ii.tit.^.^.Ugum ipfot um , cavetur , ut in criini- 
nalibus caufis acailator, &dct'cnror incampocim fufti- 
busparitercontcndaut, nec conim Jurejurando rcs com- 
mitutur. Lcgc ctiam ImpenioriiOtiionia IV. in Roma- 
liiola dc Prindpum Italomm fententia promulgatt » 
laentc, & non contradiccnte Joannc Papa III. ut confitt 
mxl.einiiqmi, cjufiiemtitnlif^ftatuitur, nedeinccpstocn 
in lulia, ctiamiis iDlodc» inquibusjureKomano,uieft 
Joftinianeis i^ibus utcbantur , coanovcfiias jnsc|iini^ 
4o diligepcent, proptcr pcriiirioiram rnnhitiiiiiaem > ied 
"^'"^, fccwimncillMdirimaw. Qyod Ia|icraior oIk 



yonumawfof verilm etiamio Ecdefiamm liti» 
hat. Bt Fderiena lmpentorAi<*r. dt fmu Umtmim hi iuC. 
tm fttid. S.fi yiit hmi imm , dudlnm imer le|;itimoc m»> 
dos probationum refert . Et FrontoIU. RexDanotum \t- 

gcmtulit, ut omnesci r.trnvcrfix , qualcfcumque effcnt , 
duello dcfmircjuur , ut iclcrtSaxo iib. 5. fperiolius viribus, 
quam vcrbis confligcnJum cxiftiman.s .• qiiod adhuc in 
Mofcovia ufitatum cftc tcnatur joanncs B'>dinus tib. 4, dt 
Kepublica, c. fnaH: & dc aliii gcntibus iJcm rdcrt Bron- 
chorft.K»/. i.a/Ti^r. 7(5. Hir clcgcsl.it.v.Tpud varias natio- 
nes, io quihus forma , toiiditiones obrciv.ind:c in ipfis 
ducllis prxfcribuntur . Apud Hifpanos inl. t.iit. 21. lib. 4. 
fori, I.1.&2. tii. l.^tit.^.partit.7. I.t.tit.i4^.ead.pitr' 
lit. ApndLongobarJ. /. 39.111.9.1. i.ihi : DmtUo IHeri ,ftr. 
ixnli aqiut fervi innocetaimm fmmm frttmm . Apud NeapO- 
lit. lib. 2. ></. J2. ? J. Apnd Fnncos mnppenditeltgit Sm- 
licitt &.lii.4.cap.}j. Apud Am^oc tit. 14. apud Fiifones 
Ssi.Mfcn»i4. qoas, & alias cxincdffiit Lindeinb«n. «iri» 
JMlmm, Pmgmm, 6c AAm mmt&. Omitto innameia e- 
xcmpta ducllorum diverfarum gentium, qnx refcrunt Rual- 
dmtiiifuprd , ;7<^. 102. D. JoannesdcLarrcaW/f^. 17. Igi- 
turquia duclla omnijuri, & morvbus gentium confona 
lunt , & per conleoucns ut injufta probiberi non dcbcnt . 

Scd hacdubltandi rationcnon obftaatc, vcracft rte- 
fcnsaftertio, pro cujus expofitione lcirc oportet , uucl- 
lumlat^ lumptiimomncbellum ligniiicare, ut apud Ho- 
tatiiiTnlib.i.epiJl. i. quiGrxciam Jicit barbarc lento coHi- 
/nmduetlo. Ciccronem de Oratore, ibi : An:i:ji<i jiominA 
tontraiubant , ouo tjjtnt aptiors , ut duellum , beilum . Li- 
\i\imlib.6.ielli Aiacedon. ibi ■' Populur Romanus cum eo 
timDort dutllum inHffet cum Rtgt ^Mecbo . Varrooem lit. 
6.delii^.Lmtimm, ibi: PtrebieUmm, dmtUwm, idf^km M- 
lum . Excoqueacrdndlcsdifti, qnos lioftet vocimos , /. 

qmuii^ff. dtKS. IIlnftiatFecrnsGr«or.iS(.48.irxtfi|r* 

aitf.aMMua.Dndlumcifoiioo qnair dnoium bdlnm > 
luaiidnarumpnrtinmlienumdicicar ( nam fi dm» cui» 

tum manusconferant, diciturfingnlarcceitamen, ut pro- 
bant Cu)ac. in cap. unlc. tit. dtpate tenenda in tifihmftuJmitm , 
Mcnchaca Hh. 1 . iHiKlr. ap. 1 i . num. :fj. i?c r.if .^S. num.-l6. 
AlciatUS in sr^tiasu m /in^uiai i certaminc . Vaiias duclll 
definitiones adduxcrunt Joan. Lignanus , Antonius Maf- 
fa , Fcrrctus, Alciatus , Vuicheiu.<i , Bocctus ,<Jc alii com- 
muuitcr ic nbcntes dc ducl!i> . C oainr.inirer autcm ita dc- 
finitur, leu dcfcrihitur.- Duellum efi /tnguli^e certamen , 
fmid bominet quidam Itgum contemptoret , fpe'ic , ac nomt- 
ne ccmfervandi , recuperancKlt bonorit , ©" i^^nomim^t pro- 
pulfatuLei rt autem Itrt pecumarum , «ut falf^ ghri* * 
ftm tgtSmttl ^mmdi&ft tJtt etmdmtiomt cMft,miffirultri^ 
tMmm UMOt, md hemm , ^ ^tm ctrtmm cmvenienter , 
mrmit d ptwvmm riiSk «nmdttmit. Qoam defioitioncm 
probat D. Joannesde Laffca dL«tftf. 117* «Mfc 4«etfi Medi- 
csstie def.niiionibur , 2. pmrt. defiidt. li. dndinm definiac 
ut fit, p.igna corporalis dcliberau Uac inde dHonm» 
pluriuniTc, ad cruendam vcritatcm f pWgMiooem i|o- 
rix, & otlii txaggcrationcm . 

DL:i.aL- fcicndum cft, duellum duplex cffc , cxtr.ijnJi- 
cialc vulclicct, & judiciale. Extrajudiciale dicitur , ^juod 
partcs citra juJicii audoriutcm capcnimt , ulquc com- 
mittiturvcl publicxutiliutis, virtutis, authoncftac glo- 
rixcaula, vel oftentationis , aut dcfcnfionis gratia, de 
quo fusi agit Bocerus di dmUo Uip. .?. cumfequmt. Sc de 
duclloutilitatis publicxcadaeammiiiro, cumpropterpa- 
trixpublicamfalutcm dccertatur aJ bcllum vitandnm • 
doilc agitD.Joanncs dc Larrca«l4//^. 117. Theo^hilna 
d,i».^at.e99.Et dedndio ob dcfenfionem honoris vi- 
dendnscft AvCDdanDoA MMsilfJi. s. ei^. tfj. fr tet. Jndt- 
dale, deqnoinprKfentitcxtu^lor, eft« quodaiiauritap 
tcjudicisincauiis controvcrfis , deficieniibns plcnis p«>. 
bationibiis, litigatorcj s J i:ulagandam veritatcm inennC» 
ut quiccJat, vcl fucciimbat, c)iis caufa infcriorfit.tHlt 
cnim rcccptum fuit in ali luibusprowndis, utfiaccul*- 
tor, vcl adorintcntioncm lu.^uicuntra rcum plcni in ju- 
dicio non probalTct, unus .Tliuni provocarc ad duelluia 
poffet, ut qui vicifl^etinco JucUo, ca ipfa vidorialuam 
intentioncm, vcl defeufioncm probarc diccrctur. Hujus 
tluellimeniio fitwi cmp. umc. uerf.Si autem omttibus , cU 
pace tenenda : & lii. 2.feudor. tit. 27. uerf. qm bomimm , OC 
JT.firiMcMi. Apud Danos ferfeomncs litcs , & contaj- 
dneUo committebantur , Krantzius lii. 2. Dmm^'. 
fiiblMumab Haratdo Rcgereftituit,&re- 
m eoramPrinceps, ut idcm fcribit /*. ?• 
AbUsMpaBiadSaxooesiiras tranfiit, tufflddode^ Sa» 
aonibneaaFnncm. dc Gallos, atque Loovitados , uc 
SafA cx commlcii^ pHdMnri . Stqaidem LaaffAmk 
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<x Scania, fivcScandiaDanixregionein Italiam.&alias 
deindcprovinciajcxundanint; (cdintcr omncs nulli hilce 
dneilisidemagisimplicaitJnt, qui^mGaili , ik Hiipani , 
'«teteorumlegibusluprarclatis pafct , in qum.i!. lorma, 
ftomditioacs icrvaada in his ducUispta^laibuntur. Ncc 
nntiutimoris foit Uidsomnes contioverlias dubias du<rl- 
lodefiniic, aicwilUt*Jf'. i '^?'»y*'-i'»<f«»» &**/»^*- 
fiml€M.^. ec S. Agobardo m opuicnlo ttimdeboc Mftt- 
mcnto, tumili«pilol» ad Lndoficum Imperatorcm: ex 
Anonymo dtmk^K^ flnXBimdiaicMp ii. cx Gofrido 
Vindocincnfi »■»«>«/?. P*tnm SMSema^ftm Sf^Mmm, 
ibi. Audri-imur, diliaigimeFsin , JUpml^Cbt^mOm 
clericum z-efirum , ctn» Dotmno GiiiMi» me»Mcbo IMAV 
dwHumcrptTr , nuUfimtamen ex fva fartt Ufitmy tW«V 
jT.t. ri- m. ,-i t' ;■ hrl-:'(f' : rTMni 'ju;.3 i^nli leget mUt* rgtkm 
fets peimiltKnt , C7 Jani canotur omnind ne fiat , interdi- 
euu: , hvmiHler fo/ rog/tmur, ut ai,o<iin /^plu.vpa!a i:efho 
0b ecciffianicir lirls contrs eeclejiaftic^'^ revuiar pr^jkm- 
ftwm dignofcimr , •vefhs auaotiuite initum fiMt, & wni- 
£0tur , ne fortf perverftt conjuettictint pr^VMlest bonunum 
mquitAr canQt,ic4e icqiiitasi i <sr fit , qtiod abfit , fubdmtur 
WritM feiyksti. Si Vtri Reiynal^ -vetler clanjet fana^ 
Eidi^ MtMTt, & I B wia i M r a w » decreta Pemificim , tju^ 
hkr liw|pi(m»f trirsx monemachiam pemiut inhiient , 
4MMttif* JDXtW. tmtr* ejuf hifititot conatut hmmlitaiem 

JHmmue BctUftM^ fM if^l^f^^yfr^ JjT'^. f?^ 
n mnU, Mppellmtm. Ex vcteri lulkina CtiiODKi Un- 

duncnfis dc quodam Anfelmo rcligiolo , cut tlidanfiis 
Ecclcfia,- icrvaiidiis tradcbatur, relau^ Juretpfc»Ptir*d 
epifi. i<5S.Or»<)f.in illii verbis: Nei* «xHgtumefmHmpr* 
tim eUfcerpent , aurifici cuidam "vendendi caMji tntlSmt , 
priiif ab eo Mcepta fidti fponfiont , ijuod niilii fe hujur rei 
fuifle anBorem propalartt : fed cum idtm artlfex atrrumil- 
lud,Jrue lapidei Suffjifn- Xf'-irr« , On Cancnlci 

Laudunenfetfuperveniente; ^uri fi.ipturas recogncn erimt , 
Gr flatim ^Hcremcnia faR.i p>.f ;.::i!m auiificem d judite 
tmitfrebtndi fecerunt . lile ccmprehenfur , at<iue perterritut, 
A Arftlme Jibi ta tradita fui([e conftjfur efi . "Jr.dc Ijxu- 
dmuim rednSmf, & tmtra j^elmmm b^c ntganttm dtitt' 
li certamm cei^rtjfiu, freHmu fttperatnt, & tMm efli 
farfitam, m nudti pntarunt, pro fidei znolat^t reatm, i}tda 
premiftreU tidem Anfelmo, quod eum non detegeret . Pro 
%ac ergo idSoria Anftlrmu mmit tlmmt ftdaJHi confciur 
eral, & fe furttim feciffe , & tamtn tiiwirfmhm fuper af- 
ft, mnltMn^ue laudem ab heminibMTt fiije mmiammef' 
ft ejamabant, atquifiife , ad majar* ftcmm ferfmmH* 
prortjocatur. £t cum ducltorum conceifio apex cAtt fn- 
prems poteAatis, qux tale jus tantbm Dominit intia 
ditionum fuarum tcrminos concedcbat , utnorjvit Cho- 
pinnji I.dlf j*r?yf>«fi«»»» ; clcrid qut cxcmpti iunt 'k 
jurifdidionc iknilari, non potcrant huic lcgi iatisfacc- 
rc; ad eam tamcn inviti var.ib;infur , nt rcfcrt Mat- 
thaus Parif in Hencico 111. ibi Cirini tolleHir , ^ tal- 
iiit afFliguniur ; non folum trabuntur ad judiciiem ftecuta- 
rt,fed ut alferitur, coguntur id judicium fiihhe . Iixcu.- 
pU bujus duelli refcrt Deltius lib. ^ avqui/it. mag. cetp. 
4./MI. 1. 

Deioceps fdendnm cA, duclium hoc otnni jnri OOO' 
tcarinmeire, divino lcUicet , gentinm, & dvili, titplD- 



to 



taiM» d(ci- 



bti«pt AyaU itfarthdti^.i.tm.%, Bfondioift. <n<: a. 
' m^.i^ert. f6. Beyerlindi xmnb tymlem , a. tlib !»• 



UtUBoccrasi^/M'», t.%,ftrmimt tXJonHICt dc Lmi> 
mtLaHeg. it7.ex«Mi*.3),juri dhfino opponitur, primb 
quia ille adusjuri divino contrariuscfl , pcr qiicm Dcus 
tentatur, contra prxccptum illud rclatinn c^Matib^: 
Non tentabit Domtnmn IJ-um tnum . Sed per tale duel- 
lum Dcus tcntatur, cJt raf«;«jdt//Ji/ i.^. 4. D. Thom. 2.j . 
.^jKir/;. 95. d'-/. NiC ohitat laduin Davidis rclatum i. 
Samuel.cap.\-i.nzm S. Rcx duelium cum Goliath ini- 
vit cx inlpiratione divina, & imlindu prophctico , & 
ica hoc fingulare faclum Davidis in exemplum trahcn- 
dum non elli fiquidem per illud iotenditur, nt Deusea 
pugna manifeflum reddatper vidoriam, ntra pars fo- 
vcac juflam caufam, c.\.&0ikdifmgst. tmfgar. Stxtn- 
db, quia ciim aliqutd prbbibctur, quodam jaie Vklctiit 
ctiam prohibitum om^e id, pcr quod pcrveuitur ad il- 
Itid. l.mmh^S.ff.dtJ^mifiA^^eimmid una, dtR.f.l!t. 
41. ied jiiK divino prabilietmr hoinMidium , cap. 5. Dru- 
MroM. Igitui , & duellum, per quod pervenirurad illud. 
Juri ctiam gentium boc ducUi c.caus contrarium eife , 
ita probari potcft . HlcaQus iuhibituscft jiirc gentium , 
qui rcpuf.nir A-quititi r.aturali , q«ia )us gcntium nititur. 
Scd hoc t!-.ji!li;iii rcpugnat naturali a^nuitati ; nam x- 
quitas naturalis fuadet, ut faduoroii puniantur, &in- 

i^ilTaiiiiri «poi iai dndb 



c5m in ducllo fnccumbat fsepejuflus, & innoccnsivin- 
c.it aiitcm irij.jihL'., & qui malam caulam fovct ; crgo 
tiuellum contrarium cft juri g;-ntium . Eti,ini j iri civi- 
h ducllum adverlari conflat, l"i<iuulcm in ciimir.ihLr.i? 
jus civile reqmrit probarioncs liuc meridi.ma clanorcs, 
l.ult.C. de probat.ivA taics lUobalLOnes in diicllo nonad- 
lunt.- ergo ^us ovilc duclium ad probandum dclidum 
Don admittit. Deinde qnia eo jurc attenturcus abfolvi- 
tur, adore non probaote, l.quiaccufare^C.dttdiiide • 
Unde ablurdum efl, ut reus, quando piolntiones defi- 
duot adori, eius aibitrio «rmii deccrure compellatur. 
AGoeditiquiaMagiflratus lubditos fuos ad arma profili- 
re pati non dcbec, l.ficufail,fjeifiimer ^bmijf.de 
uft^au , l. quidam zi.ff.di rma ertdH. I^r ddSdchri- 
bus probationibus , aut jurejuraodo, judex caufam deci- 
dere dcbct, i. admonendi , f.dtjurejur.l. generaiiter 12, C. 
detetni creait. av.t reiim acii- ; !.>!'^anter, C.deO.Cr 
A.Faat texnn in l. umi.C.iit-xi'aji,ii.iip.i i.ubi Cotiitanti- 
nus il.i (l..tuif. Ctuentitfpf^iaciila in o:io ciziH, & n'ome- 
/7ifiS 17 J. !• >:C'i placent ; qu/iproptfr mnind gi/idiatoyer ef- 
fe pychit:'mii! . Fr \\C^-x linpcrator ibi agat dc his , qui 
vel in ludo gia.Jiatortim gladiabantur, de miibus in Irg. 
ejurqui, %.fin.ff.quiteftamenta, l.fiquirmim, Jf.Jiquit 
plani, ff.iieeicqmr,beirtdit.l.fiquirfilio, Jf fed, &fiquit, 
f.dt iuf i ^r t f lat Td qui operas fuas locabant, utcum 
bcftiis pngnarent, l,i.ff.fed,&fiqidroptrat, ff.depefir^. 
lando: tamcn cjns difpofitio fua gcneratitate rcd^ qno- 
^ de hnjoliiiodi doelb acdpi poteft » «t Doft Batto- 
nm. JaToiicm, & alios pnobat Bocems dedmlteem.^, 
^ HU pnemiOis apparet^vera ratioprxfentis prohibitio- 
nis, qnare videltcct derids inhibeatur duellum inire il- ff^^j^l 
lud ofTcrcndo, vcl acceptando- N.tm cuni omnis cfTufio 
huiTiani langninis illis prohibeatur, iit probavi fuprai»» 
cap.penuJi.iie h:>n:a:l. & induello plcrumqiic hom!ci<iiuni , 
vcl lalicm lan.nuii ii cifurio contingat , iit ait Ciirno- 
tenfiJ epifi.2A\. .\j\ : Ahnotnricliia , ant mniquam fine 
fangtdtdt tff^fione tranfi^i joict i mcriib clcricis prchibc- 
tur. Si ergo dimicatio in bdlo aggrelTivo , quantiimvis 

C"^, clerids prohibetur, ut probavi in cap. pcnult. de 
iW.quantb magis pugna in duello illis interdici va- 
let. Juftfe ogo AlcxaiuLllLin prsfcnti ftatuit dcricum 
fponte dueUmil oflferentem , vcl acccptantcm , dcponen- 
dum cflci aoo Camen hanc depofitionem incurruot ip- 
fo luie, Ht volucmnt Sylvefter, ArmilU, Angela3,K 
Tabicna feUti i Gibalino ImSjfmtfim^, nirhe Lhiet. 
tim. Nam dumtaxat fententU dcponeiidi fnm, ntpro- 
banmt Suarcz deeenfiir.difp.iijeil.^ nu. 4. Sanchez iik. 
ijimmue, cap.tf. num. 18. Gibalinus ubi fuprd. Omnes 
ctiam alii duellum incunic: v,-<rii^ pa-ris, t.ini tcnip^j- 
rahbus, quam fpiritualibus exnovis conltituticnubus plc- 
duntur . Pccnis Ipiritualibtis primb excommunicantur « 
abloiutionc Pontihci refcrvata , c conflitutionc Clcmcn- 
tis Vlll. fi iLl.yf/7.1S' *'*/'• "i'-^*'^"''"*^ privantur ccclefia- 
ftica lcpultiira, ut prohat Dian.i />.!'. ii.f.ii'?. fi. refolut. 

2<5. latC Murga tom.l.ciifquifi:.mor/i;.lr.id.2. diCquifit. II, 

ctiamfi ligna po^nitciitix dcdcnnt. Mario./ii^. I. refotut. 
(Mp. 1 10. Tertib li dciici iiijit , privantur beoefidis ob- 
tettis* & inhabiles rcdduntur ad alia obdnenda . P06- 
MB temporalcs iunt, primb privatiodominiorum.quain 
MliiiBenr Principes wbiiijli Romao» Eoddue . Secini» 
d« infiunia cetpetna. TctcU pomi Isfia Majefiatts.Ea 
ipiibns omnions tantbm poqna «xoommamirimiis eft 
Utc rentendcj Cttteias verb fententia feicDdM. PCffo* 
nx autcm , qux his poenis affiduntur, funt primb pa« 
gnantcs, corumque patrini, qui excommunicantur , 8c 
privantur Ecclcliaftica lcpiiltura , fi in duL-llo dcccflc- 
rint, & pcrpctub infamcs cwifliint. Secundb excommu.! 
nicantur Principcs, qui locum ad monomachiam inte^ 
Chriftianos conceflcrint , qui rti.im privantur dominio 
loci. Tcrtib cxcomnninicauiur , qui conlilmm dcJcrint , 
aut quacumque tatiooc favcrint ciucilo . Taudcni liniili 
ccnfura ieriuntur piovocantcs, ditHdantes , comitantcs, 
dc fpcdantcs duellum, qoas, dc alias pocnas refeiunt, 
& ezponuni Sanchez lH.%.fmme^t e0f.l9.num. 27. Bo* 
iHKiAMieMr. ^jM.2.f,6.fimaot.mim. ly Caftropa. 
\mtnAanmr.iim.iS^.^.fmifh7. mhm. 19. Gibaiinna 
& Scortia fuprii. Et an bodie piaRCMn iaMMcntiaE a- 
pericnda: poflit dnc^nm oflori , vct aecepiari honoris 
tuendi caufa, enamiMt Utc.P.Mcains d»>Rar. d^ffert, 

l. quaji. 21. 

Nec obftat dubitandi ratio fuprX adduda ; nam J.icl- 
lum pofius injufluin cli cx ea caufa , qtiia contuict 
quaindam fpecicm talfitatis, Sc mcndacii , proptcr im- 
paiitatcm, & defedum caufat, & cfTcClua > & plurics 
«raut viftwn fiuH*» ■wnnnm in fttaib» iUum , 

qui 



it 
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qui jafl^ pagnabat ; viftomn vero cvadtte cun , qui 

mcndaciiim liiflincbat, quia ut inquit lAyiM Ui' $o. c. 
Zo.Jliart Mli conmium< . rur urqintm mmu ,^ltim{n prte- 
iit, twntu! rejpoiuism . Pt-rmitcit enim Dcrs plci iiniqiie 
in iflis ducllis iniiocentcs ab eo, h quo ,tcc iMiuur , cri- 
mini fuccumbere, & necari propttr c .rLnn pccca- 
ta. Unde Rhctarins Rcx Ub. x.Upm iMngobard. ttt. de 
tnonom.icJjia , inquit; X''' ' ' n^ f-^ti fi"r;:ir de judicio Dei , 
& multot ttuiiilAmiu ptr fugMM» firie ]U!},t caufa /iiitm 
cniifitm ferJerti fid fropter w/nftudinem ^er.tir noSlr^ 
JjmgpHuriarim hgem implam Dttart nen po/tumus . £,t /. 
fl,fjE^>}<^7«ibi: ^ut en taler ct/or /e pierde U •vertUtl , 
y veme ta mefuira. Facit illnd Thttcid>di.i //^.4. ptfgima 
apj. i^iifd fi amt , fivejnn fiot •viribur tdxitt , cer- 
to aliqtdd cDt^eRtnw» >SH faliketiir , neii,fi fit» ffefru- 
Shtur, 0gre ferM, emm ^tidett eomplitrer jttm gnUti , 
qtm Injuritu aliorum alcifci volueriint, 6r qni tdnhu fidt, 
M potentia aliqmd acqairere poffe /perarunt , ilbt mm n»- 
d,i '^■iiui::'lc r -< cUkJic poteffatem non habuij[}e,/ed ne ip~ 
/ai quidcm umjiurTifi- evoflfft . Eor veri iit alttna tKquifi- 
"•rriiit tanluni abpii(fc , ut /ua quoque ami/erinti ncn (nim 
idcirco iiltio /anptr e/i ffiix , quia injuriis exprtfTa : 
nbur , cir polentia , quo^Jnm c:^m ijna /pe conjum^j , fir. 
ma txiflunt: ut plurimum autem J\,'rr , ^sr fortuna in rebus 
elomin.intur . Variis CJ^emplii prubant iLirftus deduello, 
Lanccliociis Conradus tod. traB. p. i. conclu/. j. Joanncs 
fiaptillas Fufius in trad- de inju/htia belli, Hicronymus 
Urrea inlibello Hi/panode duello t Bernegerus adTacitum 
^wt-y^.^l.D.Joannes tle LmRS tdhgai. i ij. num. 3S. Un- 
de dtidlum ifliiiriofiiin tocM fonmiiun Uothmanus de 

B . mZ-t . ' « ' 1_ J»^ll. <" .^1... 
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de dtidlum injiiriofiiin tocM fWwiiiiim Uothmanus de commentario & cexou it cmi. 17. CaMoiw Md yittr^ 

jSMidl^AM,4$.&degaotiffime invdiitlir tadiwlia Carohis mer. ia illis verlii* : Si ani^ /* fmtmmtrvtrii , 

Scribamiis iBfM,Ch^i.t>.cap.ni.Qjsm aec de&dcn- feicd vkr fwu mmfikm ee^ tm td , txiMt imdi ed 

tibttt •robatiotttbnl Its embigua per dodbiin deddeada cniraii» t ^fi tnna» fmtrit , fymrtK^ * iiU fkitt 



iigua per 

eft . Nec obdat augmcntum dcdiidum cx variis legibus 
divcrfanim nationum , apud quas duella pcrmittebantur; 



nam quamvis Inter eas doeUam furceptnbi fitiflc repe^ 

riatur, tamcn id nunquam jiirc faftiim fuit .• qnare in 
Hifpania Rcges noftri Catholici Ferdinandus , & Hliza- 
beth aimo 14^*0. omninh duella prohibuerunt, adjundis 
pocnis puguanubus , incdiatoribus pugnsr, & patrinis , 
ut incurrant notam proJitorum , & Iwnorum amiffiooe 
pledantur filco applicandorum j & pugiuntes poeniscor- 
poralibiis affici-jntur, ut fi provocans ad pugnam ad< 
vcrfarium occiderit, ieu vulneraverit, capitali fuppiicio 
puniatur , /. lo.<£r.8./>^. 8. ^m>^(V. In Gallia ctiam Re- 
|iis edidis duclla prohibita futfle, probat Ruardtts^AL 
indttella, pt^.6S. u/que ad Hi. quibtis probibitionibuc ad* 
dcnda lunt clegantiflima Thcodorici Regis verbB Mnd 
Cairiodorum lii. 3. <Mr. et^. 24. ibi : Biiid frttHnm twr 
eredumu mdmomtmdut it mm im fed im itfiim /levi- 
re eifitdt: m fmmm mm twr dmtmt rnd txtnma MfcrL 
mdmSt t HpdtfiUe ja iW l to , fsM tmttmdur Itetatur • cur ad 
momemtitmmm ntmritif, qui •venalem judicem non haiebi. 
tir ? Drpfiite frrriim , qul non habrbitir tnlmicum : pejjimi 
contra p.trentes eiiyitir hachiiim, pro qnlbur conflal glo- 
rio'r moritndtim . QniA prcdci'} iKrrtiiti iiii^na , fi caurom 
it£:>! manu armalt'. : aul umie pax e(fe crr.iitur , fi fub ci- 
xjiiitatc pugnatuTf Qi^iarc ctfi intcr improbos homines 
ducUa ncc hodic radiciriw cxflirparc , tam eccleiialiid , 
quim Iscul.ircs Pnncipcs , iiec evellcre 'iuivcriaC > nOB 
ideb tamcii ea juHa, & honeAa aedi tlebent. 

Supra craditz aTTertioni opponi poflnnt textium emfm 
I. 4llr tmua , & pMce , ju£la Cironii interpretadioae 
ad ettmaem ticuhun , quam retuli , & reiea in ejni 

commentario *" — ' "~ " — " " ' 

mer. ixi il 
^med vke ^ 

ermeem 1 "t^fi •otrimfutHi tJ^mrtmtiir ^ & iUtt fmAa 
quod vuit. Cujus veram it n e i p i e mi ontm deiS im tmf, 

j. de frigixUt , & male/idattt. 
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Rtem iliun mottiferam, & odibilem baUiftariorum, & b fagittarionun advcrTus c ChrUUanos, 0e 
CMiiiofiooc eievoeri cMeni fiib «mriicmate prohibemw. 

N O T 

■T Nnocent. /77. in prima coUcdione , fmi bot tit. eap. 

X «iwr. legiturInnoc.il. & rcQb ; addcndumque eft >» 
ConcU.Lineran.generali, cap.2g.\x\» ita przfens canon 
babetat; Antm mmttm iiUm mortifei am , Deo o/Ubdtmt 
htiSflmritnmt & fei^hlmritnm, aduer/ur Chrifiiamor, & 
fli^iilltm ttmmmi 4i tMtrt ftk mmmtbmmmtt f n hibimm t 
De hoe CoacUio noninilU adda» ila mft. x. di trtgfutt 

pace. 

b Sagittariontm . ) Sagitta dicitur jaciilnm , qnod arctl 
mitcitur, cap.2.de deliH.pueror.l.Jln.ff'. de uir^ immunitittit 
l.i.C.qutereiexportari . Hinc fagittarius, qui iagittasin- 
torquet. Svetoniu5»»if^/^4^«»o , ib: .yyriacum prmitifit 
exerti:um, hie quadraginta nuHia fagittarionm , Omnium 
opcimi fagiccarii f Ji^t , qui fugientes, & averfijaculan- 
tur, & Ixdunt p.rinde ac adverfi . Lucanus: 
Ocyor , & riijja Parthi pofl terga fa^itta. 

Plura de lagittu, & iagittariis D.Petxus deAbaunxajtf 
iutue dtiimmt vUNGailetiuHiooo, apod qou teflacwn 
fagittis agiincur. 

c Cbrijlianot, & Ctmi6ett. ) Non enim omnesChti- 
ftiaai itiot CathoUdJ nim qni inhmdlfflptolaBfifiiii^ 
Chriftiaoi dknotnrk ooa veibCiikoiki» «c faR|iratai- 
vi im amm.%t.Omtm iaU»> 

COMMENTAKIUM. 

ftMii tc cuie 



Llcct in 
tum . 

— A ftiriiii ^ iin£uci , denlefqtir fnrrt ^ 
£t iapidett item filTMrum frasmiua rmmi, 

ljBa96Mm.fJt ymtmumdtirmt l.tim$mm^i.gkdty,s: 



l.j._f.2. ff.deiji ,tb^1narmMt. f^. rcuprrandi ,iHjfne, 

deinierdi^i.pToiaieHotaluvsfmorra j.canebaC' 

Vi^m»mt t fivilt t dk&te- fi^timt » «Ifw Hit 

porro 

Pu^nabant armir , quie mox fahricax>ei al ufut . 

Tamencrdcentc hominumniaUtia, (c dominandi ciwi* 
ditaie, cbm bdlacrebraeftnc» armaikvioratnventanie* 
rnnt, quibus nullum fzvius, cniddinl^ fitngenusar- 
niBrum , qukm fagictarum, &boIUftaniin: Um quia fa- 
^Cts veneno eflentUlila», otfdierantiBliamilfi». 
Oor. ammal. cap. 1 5. CKofcorides/iSf. 0. tmf, %a. Elmfiftimi 
lib.2^.leaio». cap i :. OviJl.i^ 1 , ,7- p0»to,'«mba.&J»5» 
Trifitum , eltg. 8. Lucjiuis .'(/■. 5 . ibi ■ 

Tinxeie fagiltar erranttr .^cyttji^ popiiii . 
SiJonius«»f>J»KC;*'''''^^'' QlJa''^ aliquando Regesiegitiiiiisa.r-. 
mi^ccitan- '..itr.is ii.i.xiTutit , i|uamfagittis , aucballiUisuti . 
Idcb Guillelmus Btitto/»*.2.PW%)«rf5f , rcftrt Philippi Au- 
guftitemporibusincognitosfuiflearcu^ , & l>alltftas>' 
Frinicigttiir nolirit iUit igmttm dieiut 
Rtt erat omnind , qtdd kMtlmrimt mtmtt 
Quid ballifla fortt . 
Balliflx autem fuat catapultz , fi ve macfainae qucdam.qni» 
businhoftca vifanntu, tt emittnntnr gravioris ponderia 
ia^des, adeo e co n ta o dcodw. DebitSyndius epiji. ij}. 
ibi .- N<m tmOi ttimm sHtmai mrli mrmtm tf^emdii «d». 
gor tmm, mt tx fmtvitmr jjmtmbt tmdltmtttt vmlidm t^tlh- 
hir, gravet machinte petrat mitttitttt, imfhmmtiMi md 
ciendorlaptder . Cicero ii.Tufculan.'\U : VlimtB/hi li^ 
titim , fjr tfliijiin tormtnli-: fo r 1 • /;■ ■■!- emifpontt habent , 
quo Junt conttnta , att^ue obduda vehcmentiur . JofcphuS 
lib. excidii Hierofol. Tiilenti pondere erant lapider , qui 
. mitlekautur . i£zdippus/i4. J«. CM. 12. Aliiteiis, aliibal- 

liftis hoflflmaiicbont. Uiaftntl^w 9'f^.y<"-g»^ 
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Mn, ^.SeJ, & fcr^ trabftejiifmodi UJrmentis maxi- 

roo impetuin mccfiam hoftium acium contorquebaniiu . 
8iliu$ltaJiau/«*. i."^*'''''^ P'"»'f. 

Phtxaii efudlt ^ r.jA f/?-» moUrv , 
jfl^Ut tsdtm ingtntis mutalo psndere trli , 
ftntttm eXCulienT ornum , mrdu itpnir,.) rtimpit. 

HbeiiainBiMVCailulttamcntoriAcnta bclliu ad muros di- 
IjattflOMHtiCndos , ut refert Livius/t^. 2 1. dumSa- 
pt^aiknein dd^ibit.Ovidius i^i^mm^ti^A. 
inlHt t^ntnm mM« fcriantw j| «nitr, 

Seoeca w HgpMjri*-* 

Nm mwukjtn» m8tt «ftMtt mmmi» 

ASrr fr^M fioet grmA 

BdUn.i pcyiitr. 

Euifdem pcr.tTi.s fufiuiu ani-tcs . Ciccro lih. i. e^cior. ibi* 

Oiii pc^fitir iirmi.r ad Impn alarum fidrnt confugei int , qu.im' 
"Vis arirr murum percujfcrit , Junt recipiendi . Utebantur 
verb ba!liflarii , & lajittarii vario scnerc tdorum , cat heis , 
icfallaridi, &fagutis .DilTcrtntiamtradit D. Ifidorui 
iS.cr^.Mp.^.cb' 8.quxdnm crant lu modum fphzrx, aat 
qrUndri, qucproptergiavitatcm longc non ferebantur, 
lUis pennaj addionaiic Crctcr.lc; , ut velociQres face- 
ICM. Faenmtetiam quadrelli iJebdifti, non ut quidam 
Biiuvenint» qubd arftiusquadrarcnt arcnbus , ic iMllfi- 
nifl kd qatacaiiHdeiiiqiuidratamhabeinat. Ponimm»- 
«iiut Gmlielmns Britto/tf. 2. pmppUbrt lUi 
Jlfe «MMw immm e^0t hilUht, mte Mremti 
OmM^aor Mr M«/<$/fe«f , flnlt Ult Mitu», 
Sedhxctandcm defternnt, nontam vi priBUntis conftttu* 
tionis, quimquia graviora, Sc f»viora inftrumenure- 
pcrtafueruni , tormcnta vidclicct ignea, vulg^ tiror 
sicabtuef, quibus pil» plambes cojpernnt mitti. 

His (uppofitli, utad veram pracfcntistextuiintcrpreta- 
donctn pcrveniamus, Glorra,& communiter rcpctcntcs 
exiftimarunt, inprxierti pruhihtriarteinballiftariorum, 
filgltunoram, ideA (agittis , &baiiini5uti in bello inju- 
Ho CQOtn Chriftianos, non vcrb in bcllo jufto, inquo 
utrum aperta pugna , an iofidiis vioatur, oiluiadjuiU- 
tiaminterdl, utaitD. iuiigittiiti.i»«^V0Hlm$t a. a|. f. 
a.Ac ttt Pocu cecinit: 



Dolitt 4» tiMwi f«il|«ir im htOt ntfiina, 

Homerus : ~ 

Confiet fivt dol», fiue flriRo cominut enfe . 
Uodedocentartem hanc baHiilariotum , & iagittaiionim 
nonprohibcriablnncKciit. 11. iii hollis juftis , quia tunc 
ut aliisarmis , ita , & hi.s rnurtiicris uti licet. Veriimhacc 
commuiiis intcrprct.itK") furtmen ncquit: tum quia atifo- 
lutfe Innocent. II. improbatartem iilam in bcllis contra 
Chriftiaoosrootis: tum ctiam, quia fi bellum injuftum 
etatt aliapotiori ratione, videlicetinjuftitiz , nechisar» 
udt» nccaiuscontraChriftianos, immbneccontra PagfH 
oosntipotea. HacomiftiifotutioDe, Torreblaoca dlraN^ 
ji1lil.XAi9klgiav1UHi.a4. Martinns Ddrios^fMfikaM- 
tft,m. j.tSf. i.4i4>ML4. qooc feqoicar BafbdaM^^Ss. 
sf ,a.a.allCTaenintlasittarjoc, foi telliibiH» cOe boinl> 
nesfocderatosciundBmooc, qui illis vicifCm pollicetur , 
fcadfuturum , utquem longiflimbdiflitum volent, infal- 
libiliidutraijciarr ; & ita arrem hancncfariam impi oha- 
rc Innoc.II. inprxlenti. Sed nec hxc fententia luilincri 
poteft ex rationc proximi addu£la i nam fi ars hxc inalcfi- 
caefTet, & ex paaocum dKmoneinito proccdcrct , nec ea 
etiamcontra P.iganas, aut harrcticos uti liccrct. TatiJem 
Cironiusinp.frdr. sd bnnc titnlitm, ducet in prxfcnti bai- 
IiftaSj&fagittasprohibitasnonfuifTe, (edpotiiis quoddam 
miUttungeousbisutentium, aui impii , & crudeles admo. 
dam ctant * Ruptariique diccbantur , dc quibus egi ht 
eJ nlt m liM t, mtMtivdmimiM. Sed c&m exprelsk agat 
heccBitiiis ILde balliftaiiis» &fiigittarii> t ooa dl ra- 
do» car i e &iipmiii com apdpiafliac. QpaiebiiomiP- 
fis» vctiiis ^oBaAnii CMdo> inpicfcBti tentn noD dm« 
aari omiunbaitemlialliflaiiacnm, & lagittariorumifed 
tanthm caveri , oe caiqoam liceat artem cam cxercere 
advcrfus Chriftianos, & Catholicos} ut cnim inc.ttn 6. 
c.qnoJolim 12. de^ttdttl r , prohibitum eft fub excommuni. 
catikinc arma , fcrrum , lignamina ad infiJcles coatra 
Chriftiar.os dcferre; ita ctiam iii prxfenri lub eaJcnn 
pcena prohibetur artem balliftariorum , feu l.igittano 
rum contra Cathoticos exercere, eas fabricando, ik. ad 
ioimicos fidci deferenJo, ut eas ad exteros exportari 
vecant Imperatores ml. 2. C. f>ut rtr txfcrt. vel eas j». 
ckBja contta ChriftiaiWi ut ica vafiiDaia faoteifed- 
danmr. 

f 



T I T U L U S XVL 

Dc adulteriis» & ftupro. 

CAPUT PRIMUM. 

fn a Exodo, 

Sl h fcduTerit quis e virginem necdum d dcrponfaram , dormicrirrue c!jm ca, e dotabit eam, fc ha- 
bcbit eam uxorem. Si pater / virginis cLare g nolucrit, rccidcc pccutuainjuxta modwn duii!», quaui 
viigiiies ifidpere eoafneTOnne. 



N O T iB. 

a J5)d!}. ) Itactiam Ici',itiir in prima colledlonc,/!»^ Aoc 
l_j <//.f. i.&exExodi librotit.it textum hunc Ivo Car- 
rot.p. i6.Detreii, c.291. reperiunturquc hacc vcrbainf. 22. 
£xodi, prout in prxfcnti rcfcruniur . Undeconftat textum 
hunc dedudum fuiiTe cx prKCcpto veteris legis Moyfi datx , 
& ab Ecdcfia fuifle fiifriratwm , & renovatum pracatum 
illndi namlicitprMeptekBbTeterisjDdidaBapoftCbrN 
iKnailioncmfiiitmoitna, oBremontalia autem m^Mtifcra , 
lKpco|aviai«.<mi«r/«l»,4fecoM/7r>. tamen p«^Bot per Ecde- 
fiamaatfinnmos Priixipo fniiidtari , & legies fem ciHslbi* 
fiis, oqasniatlciesMrmoyiemdatsE, niBfiqnvfinicie- 
fcs, ^aiBmiOtsfiioftantiaadtempnsairifti vcntari, 9c 
Evangcfllnoadmnfevelatipenineat } aurnifiChriftusipfe 
contrarium in gencrc , aut in fpccic conflitnerit : r..mi hi.s 
cafibnsdemptis, nulla potcft ratio cxcogit.ari , curauoJo- 
lim fuit Moyfis lcgc conftitutiim , hivdu nun poiTit fufcita- 
li, &prolcgecavcrij namutajebat l eitul, de pudidiia , 
libertasin Chriftonon fccit innoccntia: in-unam manet 
!ex tota pietatis,veritatis, conftanti*, caRitatis , juftitia:, 
mifericordix , benevolentiae , pudicitisr. Undcvariaprx- 
ccptalegisveterisinnovatalegimusfnf. i.fnprd de bomci- 
dtS», e.l,^feptttuikuf , dtinjiiriit, irdamnodMo: notavit 
Giiotiluilifiia.dlrj8r«M{;, <; i. 6Limiad.t,trMHeat, 



b Stduxerit. ) Hir.c r.orant Dvvlorcs , fcL!'.-c>.ion 
efTe cauCim hujus cunftitutionisj & laie diiput.ir.t , aii 
feJuclio hacc ita neceflariafit , utfineca non dt:tt:i uhliga- 
tio in liiipratLirc Jotandi , aiu contrahenJi macnmonium 
cum virgiiic ii ic corrupta } nam feJucere in prselcnti acci- 
piturproblanduiisfadisaut verbis, auiprccibus impORilp 
nis virginis voluntatem allicerc, ut apuJ 'Tereotiumibti 

£ti4m nnnc mt ftdnctre iftir diBir po/Inljr . 
EtimfednAionemncceflariameiTe, utvlrginc confcntieo- 
teaoodenr oUigatio in ftnpratore ducendi , aut dotaodi 
eam, docaerumSotus/i>.4.iirja!/ff.f.a.«rf. 1. Baikz, Sip 
Jon, &alii, quosrefert, cicfequiturSanchez/!ri.a.dlr 
<rMi.<<c^. i4.Snarez, Asor, &alii, quos Iaudat,& feqni» 
tnr Barbofa in prffmti, Fagimdez n« 6. Decalogi frttMmmt 
ff^.tf.c 8.Quodverumcredo , fi tam procaxpudUnerit, 
ut ah;cc\o oinni pudore, meretriciomore juvcncm ulttbap- 
pellaverit i nam fi non apetto interpellaverit orrutu , ta- 
mcnvultu, & bianditiisefieccrit, ut iplaappcllarctur , ni- 
hitominusaJelieubligationcm ducendi , icu Jotandi eani 
putaverim; alioquinfercfeinpcrcavillari polTent ftuprato- 
res, captosfcmunditia, &illeci.-brispuellarum$ quocala 
acdpiendifunt Ant Matthsetisiii' crimin. adlib.j^. Pandeff. 
ti$.j.e. ^.CtMOa.lii.j.var.c. 1 i.num. 47. & co cafu , quo 
fpoatevtlgo^efiofanir, non dan obligationcm conlitendi 

haacciRiunAaariam, FsobdbiledicitP.MciMio^rAMn», 
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In Librum V. DecKtalium. 



^ert. 5. 8. licbt coiitrariutn probjbilius dicat . Et virgini 

£rantireaba!in!ocognitnt!i , rre.Jendum cfle A)cct Fabcr 
/m aw. 4. .•/■/. I.}. r.;fi.i. in. 

C yhgimm. ) Licct aliJ.s pro virginc ctiam accipiatiir 
viduahonelU vivens, /.frim lOi.jf./^A^.V./. j.§. i.f.de 
tmaMn,Ug.^\.ff.'ieri$m tmf*. l. &. i. l.ff. Ug.Jml. de 
«bttiUtncn in przfemilliiakpiovii|iiie «edpilnr 1 cum 
qu» cnmininitiur flupnnD. 

d MMdbi«4pi^M|fSl««i. ) Ali^is adiilterium , KMi Ib* 
moi oam ea ducmr: inde coofttt pneiciMeB toinira 
fee fti w i waiidpf i o i t m w u temliWMiiiwicBA •dnkcfiub 
teA wi ficwKlein. vidatcet de ftnpra. 

c VetMt. )Gloatibicinterp«etittir, ideft danatkoem 
proptcrruiptiasfacict, quacdonatioappeilatur dos mtoris, 
ieuLiotaliiium, cap.ex parte , de foro ccmpft.cap. ptemm- 
qtte^ de donM.lnier: proh:ivi latt' In cap. etfi necene , citp. 
nuptr , de d0n.1t. Inter ; & oblerv avit Cujac. lii. J. oofem.cap. 
4. Avcrc; nam apud Hcbraros non (blum uxores viris 
fuis dotem aniRn.ibant , ut conftat e.y lib. 2. Machab. cap. i. 
<W»yil4. ibi : ZJtaeciperet picumar multac dctii rtomine . Et 
ex hiilaiia Rcgum , ubi dicitur : Pharao Re v ^iypti ajcen- 
tb, CfccepitGnjer^accemMt^iteeamigni , 6r Cttn.tneum , ijui 
tdiitf^mtivit^ , iateiftcit : & dedlt eam in dolem fili* 
ftumxariSe^mnaiiit. Bc|HrcflittScx Tobia cap. 8. •ver/. 24. 

dmtem , qute pcfftdebat Kagmel , tUntidiam 
fHrtmtbMTti^m • tlsffecit/o iptnram , Htpttrt ihiiiii* , f 
fif im st, ^tUumTMeidaimiiiodevtiiitr^, Vcrum , dc 
incritiatHpiiddefiiodatisaiigeDdccatilk-liigidi^^ nt 
cniftait«arf4^. 34.Gmc^f , t»r/ 13. oIm cbm Stciiem Di- 
oam requireret , ejufaue nuptiu ambiret , ajebat Qum. 
tum^ue hatiterrtit , dMo: /utf>etedatem, &mu»eTapo{iulette , 
Cr lihenier tribuam , tfuod peti.rrrtir : tantitm date mthtlpueltam 
kianc u.xorcm . Et lih.i. f!.-::im , c.ip. ;S. "lt'. 2^. ubi Da- 
vid dotavit Michol centiim praipuuii i^hilillinonun . Pro- 
bat Mcnothius dt Repub. Hebrteor. cap, 21. & ita verbum 
bor, doistbit , acripirur pro dote uxori ?! marito alViguan- 
i.^ : ii;i;'.;e:iria autcrn VLTha ca , •jUXtamodirm ditiT . funtlC- 

dpieoda 4e vera dote , quam virgiQes accipere confiieve- 
ninti pmeotilma fi^» ai expommt Meoochhtt fiipA , 

{ Siviri MUrtiiiigMt . ) Qiiibus verbis fopponltar 
n^OB poteftac pareDtnm in mathmoiuia fiJiatwo oviid 
HcGiene, qaamviiiisfkcrcpagiiHe andoritaitilns piOMK 
P,Maomiiisdle^sz.dbqiadlU»iMHM, aUafime aa- 
tioneteamdem potcftatemPanes halmiile io nnptitt ftiio- 

lum , ftife proba vi n> cap. i . de de/pon/. impmi. 

g fMuerii . ) Scil quatritur , an quod lege divioa pa- 
tri concoditur, id'jm filia: conccdcndum fit, videlicetut 
fi ipia, qua: vitiata cil , mihi-re Ihipratori nolit,tamcn 
fit Ji rai.Jj. Et piacuit Jut.ir.Jam cfTe : tiim <|uia li pa- 
trc (inicntientc, dccujus conjunftione princip.iiitcr non 
agitur, manct obiigatio dotandi, quanth nia^is Jjicn- 
ticnteea, de cujus conjundione agitnr. Tum quia cum 
dos p;na injvrizirrogaraelit, fequcretar ipfa pudladif- 
fenticnte, nulla pcena affici nupratorem ; quodabfurdum 
cft, ut docucrunt Jul. ClarusS /?/»^*)» , Mum. y P. Me> 
voi3nMde0rtt*r.t^u3SZ. miim. 18. Fatioac. im freuri « fm. 



1.17. ' ■ m. 1C5. Ant. Matthacns dtfio eap. 7. num. 17. 

h f .ixiamcdumdotit . ) Mcxius cnim in dotibus pra^ 
fiTiptirs hiit rcnmdum Aatum, & «.iijnitatcivi uKomm , 
tam apud HcbraEOS, ut probal Pineda dc rebui .\'a!omonit , 
lih. 5 . c<fp. a. n. 4. qu<tm apud Romanm , ex Icgc J u I i.i Jc ma- 
ritandisordinibus cu)usve{ligiaextantin/..A///« 41. de 
kfHt.i.l. cumdein rem-verfo6.ff.de u/urit , l.quiero jp. /. 
five6o. dejurt dotium , l. nontanium , de tut. & cmrat. l^, 
Mirvfut , depaH. doi. l. Seja i o. de doU fnreHegmt. t. MnU 
^^ff.Jolut.mstrim.1. 6%. ff.stmtr , ff. tle jm* ibtimm, ex 
qua tutordabaturaddotemdtecndam , pnmittendamve» 
Ulpiamis/tf-Ar»/. <«^.ii. eoquc pertinet I«k JPtm 
gimirmlk6t.ff.de jmredmimm'. fiveex legc Papia , Ut aOB' 
nulli prohaat «x /. 2. Ccd. Timd^. de imffidt/Sr dotikit, 
ibi .- JMiiA tmmn mmrttv dit» , fttHt ex frtari mmtrim»' 
ruot fi neque ttitrmJodrantem, nec in fraiidem Irgic Papiet 
confUtumtur , de hac repetenda nullam conRmt effe aBio- 
mem. Scdmali, iitohicr.at Mcrillus lib. J. oijer-v. cap. 
<J. Maxima dos apud Romanos fuit quadraginta millia 
acris, pofteaacvitaddccicsfeftcrtium, ide(\ quinque 
vigintimiUiaaureorum , l.mrvieeTj. Jf. mlt. ff. de cendlt.& 

demonfhr.l. cumiiktrmviifit i,n.ffidbtffiirlr * Honiina 

lib. i.Jstyr.^. 

Jjiciit eimttma det^er 

JJide pmrco pmutit conteieto , qidnfme duimt, 
JiXfOai^fiitJfr. io.infin. 

— - TyiiiAmi fmitm giade^ im hmtii 
Stmmkmr, ^ Wte ikfcr «m*m« «hliwao : 

Nm mjfi Itgttimi vmlt ttmkn, 
Martialis /♦*. i.epigr.g^. 

Centcn.t decier, quir tihl decSt doiir. 
Illuftrat Gotriofredusfi» d. l. eum de in rem , ff. I. Scipio 
Gentil. ad Apulei. in apolo^. pag. 4^4. btt Hencllius de 
dotalitla, p. 1.9. ^.Gothotr./n /.e.§. 1. f. de ufur. CujaC. 
lib. W.qq. Paptn. in I. ^ (J. ff.fotut. matrim. & iib.-: 'J.qq. Papin. 
in d. /. 6. jf. I . & in nmtella 2 2. cclitm. 4. iSf 7. qq. Pauliin l. 43. 
tit.de adminijhr. tui. Ant. Augullin. lib. 2. rmend. cap. 6. 
SunTezad leg. Aquil.lii. i.cap. i.JeS. 3. Lipfius md lib. 2. 
etnmil.Taciti , mnnci. 177. Samuel Pctit. M imt jftticum 
lii.6.til.2. f<t^. 4j^. Philipp. Camcr. ffn*. i.flarrfr.ykwjP 
(«^.43. Lindembrogi^jsrn^/o/Tiir. T«>-fo Dor, RamilCC did 
Jt1brtul.Uh. 2. eptg. 64. Bignon. md 7Jeter.formml. cmf, fZ. 
MeriilntiiW. 3. lAf.cap.e. & apod alias nationes nadnn' 
dotibns pra;faiptum fuiflc , probant Alexuder al Aliiei 
lib. 4. dier. genial. cap. 8. D. Jofcphas de Xetes da 
/. qii^ro, ff. de juredot. In przfenti cafu dos senimanda 
eft |uxta mQrcm regionis, in qua fluprum contingit > 
iic )uxta qualitatem tani \ l;;:ini'i vitiat* , quain vitian- 
ti.s, argumcntotcxtiis f^f/.iBWJ/^iyJrt.j. ^ . vener , f.de )u- 
redoliiim, l.Ji 'i;:.-i Jf^^.ff.de leg. ?.l.tam de mentis 28. C. d» 
Epi/cop. aucL i.fi JuriiiJi i^.Cod. de niipt .{, fi cm atorir 9, C. 
de adminijir. tut. ita ut attendatur omnino quantitas , 
quamdotisnomincpatcrejus aftignarc valcbat , ut confi- 
dcrant Salcedo»n;»rif.v/, ctp. 83. Didacus Vexczin princip. 
lit, If./tf. 8.«rdw. AnlaJdas dt jmrtfdid. fmrt. a. tit. 7. c^. 
I. wMik 81. GoomkAi TmH , CafiiUo lir ««M. 
m^ 9fi.ff,y* 



G A P U T 



II 



4 Qteffxias Epfcepo Sifmml 

EXpefbfaMiiis f f a tet w it ate ni tnam fua aligoos ad Dcum pra-dicationc convertere , & mal^ agenCtt ad 
reclitxidincm rcvocarc. c!c rc nimis contriflatnur , <]uia c ilivLTfo in ncpotis tuiFcIicis praritate» 
tua cvidenter, qm r.ilcn! nurrmi, culpa inonftrata cft . Pcrvcnit itaque a<l nos , quod iuprailriptus' Fclix 
Evangcli tiii Dijcnni filiain, cjuod ncfas cft dici, llupro ilcccpcrit . Quod fi vcrum cfb, qnamvis gravicfset 
4e iege poena ple6endus i nostamcn'aliquatcnus legisduntiammoUicntes, hujuiinodi dirponcndo praKipi- 
miit» ac autqaara ftnpravit, uxorcm lub:at; aut ccrtc fi rcnucndum putaveric, diftriahis, ac corpor»^ 
ycer caftigatus, excommunicatnfquc, in monafterium , ubi po^nitentiam peragat, b retrudatur: deopoei 
HuOi fit egrediendi fine noi^ra pneceptione licentia. Ita ergo fratcmitas tua,ut lucc compieantariftaiaeatt 

auatenus nihil dc his aliquo rnodo poilit omitti. Nam (i <]uid, quod non crcdimus » CBanCUni Vaetk > SE 
li gtavc poiica periculion inunincbiit, & tc noa lcvis incipiet culpa rcTpiccrc. 



N O T .A. 

a Prgoriui, JTcxttis hic tribuitur in prima colle- 
Vj tiiont , Jub hoc tit. cap. 2. S. Aui^unino, fcd ma- 
Ib , i j[nfitfanfliGregoriiMagni,& reperitiir iii r^eftro 
cpiilolarum ipfius //*. 1. f/?f/?. 42. cx qi:o ilUim tranfcri- 
hii , &- cx cociiaiur ^ Caniotcnfi part. S. Dt:i et. cap. 29. 
& adeumdemcafnmrpecUtepiflola40.ipfins &%orii ia 



coJcm libro 2. uhi Pantaleoni notario in hscc verba icri* 
bit ,■ Qtttt^ur rft nobis F.uai^elus Siponlinte T.cclefim Dtm- 
comis , filiam fuam d Felice f^ffe , qiiod dici neftti efl , Jtm. 
pratam . Pro qua re te /mjut pra-cfpti andotiiate ftiffui- 
tum ad Sipontinam cHiitalem proficifii nncfe efi , & adht- 
bitis tili fapi'nlibtir illic z4ris , cum fm>i: fnhtilitate 'Ve- 
u'!,if'm ctrta/iis addifcere : & in icfrrics , eiirn qumm 

tiufravit, etia mxorem faSit miifliaiibuf im/numentir at- 
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dpiiii , ■ ' ^Ltfth^alum in mcimflrrium tum pn- 

XMnm commuitione , nbi fccmlentiam ptragat , traarri fe- 
/UHdhii , its m hmUm txinde ei fii quot^ modo egrediendi 
auKtiMt nff hoc nofhs permi/mtfortMfflt fr^^criptio.Prm- 
Itnm fHW fifradi&ut DtMmtm di ho/Khu Ji rwdmftnntt 
dtbittait Ihiitrt tommtmar*i , ideo fi ttUu » 
ttut ftbftsnHM» non effit ctgnorverit , ^tnt sd rtdditlim» 
Miim ilfif9jlitfi^ttrt, FtUdfrtiiri, & CM«faf>M> 

«* ii MW W i n fradfitmmt la M«r p r rA im H 
imt «M SfinH: fmmmu fmfrstkliut EtMngeltii Dbm- 
mu Jkm tmrHim tdinti d Mbi fofit mittffit^, aiHt 
fnfpqfitut , libtrari. De Mttnfioli Sipaatin ^tmttf. 

i2.de cilebrai. AGffar. 

% b RetTiiJjiut . ) ]iiKta morcm Ecclcfizantiquum , quetn 

probavi , &. lUufttavi iu cnp. i. de regul. Ex hoc tamen tex- 
ta , n«fcio quo duili fundamento , Ant. Goincz Memxhuis, 
FaTinariuS) Jul. Clarus , & C3:teri Cnminaiillx deduxe- 
fLiiu , tltipratorem vlrginis cogi eatn docerc, aut dotarc ; 
cominhoctcxtutalis altcmativa noo Aatuatur, fed tan- 
tuxn}ubeatQregortus, utqui vitiavit virginem, eam dit- 

, CK» •utCQCpQuUter caAigatus detnidatur in monafle* 
Cim pgniMBtiir peragcnd^ caufat nec fit aliqua lex d- 
cnopiai* vei A^is» vIm ttli* el0£Uo ftnpouo- 

^ CMMCdtMf • 

cbMMEMTA&IUM. 



X his duobustextitms comntuniter DD. feqottiMffl d»- 



f;^^'^tt JCi ducunta(Icrt)QnLm : Stuprrtni inrgirUTHterutur eofn in 
rriibtiW' itxorem dueere , an: iLiare . QiiaB alscrtio probari potcft cx 
Canonf (5'r'\ Apol^.>l- ibi ' 'f' <l"i^ -[.>i>\^inrm ftbi w> afff>0K:a- 
tam ii3nM.Un.'i dnitH-l , a csmmunioneJnfpeaJilC" : nan • rt 
atitem eih ci .lU.-zm d^nfe , fed tam tietir.rlcr , ij.v.ir» /i:';. it.i. 
t/it , <juamx>ir pauperculA fii . Uluflrant eam uStra congC' 
Aos&BarbolaMpr</enlj, Pctiu3Grcgoiiu5/rA. 4./J.*rji/. lit, 
t4.Mp. li.Amnyz iileg.fi». nitm. 66. C. de jurtfifti, Del- 
bene de immumt. Eccltf. tom. 1 . quicjl. 8. dubit. 39. Ballamon 
imnomoauurit, di Uddt , atf. Etormondus de conctMnir , 
esf.dtnufro, AgiiUlttfc Hg. Titi/i , fol. 9iS- ff- ^ comdit. 
«^inMM/fr.Diana psn. 1 1. traa. 6. rtfal. 54. Cancerius iom, 
3. vmimwf. I i.MMM. ao. GibaliQus dt t/mit , lii, 3. m/i. 
9> 4rft A WHifiilsr. i. Piclianiiu im mutmHdm^ ti frmxim. 
«rtnAk «Mnl» Simptmm , Sanchei , FagniMkB , CMcrtque 
MaraliftxM 6.jMcsl«gipr4e:ept. Anfaldu.s iirjwifll|p«rl. 4. 
iU.6.tap. 3. Thefiuirusiirrr/: j.pertotam , MatuMlc di ai. 
mtm,tit.deadH!tfr , &{iupro, caf.']. Gntticrcz Ub. I. cam- 
nk. tsp. 57. Fontan. de paHit nupt. giojfa 6, Bafilicus dcaf. 
15. ctitnin. 

^ ScJ produbitandi ratioucin prsefentem affertionem ita 

lMMfr.Mar infurgo. Matrinioai.i omcino Ubcra crtc dcbent , ncc iims 
•f» compellidebct ad matnnionium amfTahendum , ^^ap. cun 
locum, cap. Kenienr , cap. ad id , cap. ^^cmru.t , df jpoK/a!. 
ubi latb probavi : fr^onon debctco^i fliiprator ad matri- 
moniumcontrahenc.itn cuin ipi.i virgine vitiata : immb 
Ctficogatur, matiimouiumnullum erit, extraditis in co 
coniiieiitsrio • Augctur baxdificultasprimbexeo , nam 
qui damnnm dat , tcneturilliidrciarcire , cap. fin. de tnjm- 
riir: fedqui virgincm corrupit , damnum diedit, non fo- 
liUn ilii» vcriua, & pueniibiu qiuj qinii ut^jdwtCa- 
tnUiH im €0imbu mipHdR : 

fifbilim wnt fHn tim tfif tit pimtt fm^tnmm ttl* 
TertUi pmt mmsrt dttdt fin dCnm ItrtU pttri, 
^Tertui fol» lna efl: noli ptgnsrt 
Qui genero fua jura Jtmtd enm dob 
Igiturnon ri)luni Jcbet virgincm vitiatam ducerc , vcrum 
& parcntibus Jamnum rdarcire . Aua;crur fccundb h-ec 
difhcult,i5 cx co , n.imcxlc^c divina rclata m cap. J. fioc 
/I/. tcncbatiir 1: .ipi.itot vir^-mcm i lc corrupiam ducere , 
<S: dutarc, ut co:iLlat c.v illis vetbis, dotabit lam , (7 u\o- 
rem habeiii : i^;nLir ncc EKKlores potuerunt disjunctim 
ftatuere, ut duccrc, .lut dotarc tcncatur. 
} Qst^ dubitandi rattone ita fuldu non obilantc , vera 

..^ A pnrfau adiMiOt pio CDins exporttiooeldre ofioRet, 

V' • jwdquos ftnprum pro tnr]^tttdine accepiflis» ot in cw- 
mioe Nelei .- 

Fndiyfiifirifm» cmftigMtor u ml idh , 
St apnd NaBvlnin : S^ftqmeUpertrt mtlmit% fuimemm Bm- 
fnrtdktadfuorpoptilmtti oK nocwit WkSt» Fonpcini 
•mrJ» Stuprum pollei tmen ad «tnam ainlBb Ipe- 
demufus rcfliinxit eam vocem , vidclicetadillidtam vir- 
ginis dcflorationcm , lic^t etiam ftuprum ad corniptio- 
nempueri, vidj.r b;oiK-[1ar cxtcndatur , l.inter6. ff.i.ff. 

^ adltg.Jul.de iid:il;.i.iy,t.'T fiHprum lcl. (f. de f*. S, §. itcm 

ItX , Inftit. df / . ;.v/iV, t.tn. 65. Ccncil. Jiliber. Undc 

Huflfum di&iicbat Antou. MatthsEus de crhmim. Simprmm 
D.D.(itm(M. im Ottrtbd. Toou V. 



t/lcorruptiovhrginir, VtlvUim honefi^t: lic^t k Confultis 
eadifferentiaagnofcatur inter adulterium , & ftupnim , 
qubd adujterium committatnr tantum m n'iptaiTi , 
prumin vir^ incm, vdviduam, /. & fiitpom. f, ,W leg^. 
Jtd.dtadii!i. 'icc-tlaepiiisinjureunum pro alio lum.inir, /. 
imter , ff.de K S.cap.nemo, 32.y<«.r/7.4.ficutetiara utrura- 
oae, nempeadultcrium , &fluprum pro inceftu pofnit 
TulltUSMi«r<(r. pro Sexiio , ■• Adulterium fororir . Et 
noMiloiie ; Cmfiw tmmfitrme itrmana nefarium flmfrim 
fitk. Dixi, ftupniiB«8eceRiiPliooamvii|Kinis,Teivida» 
hoDcftse, utagnofiatnrnondlefeoeftnpii , qnt ebm fi»> 
' miniiioboncftiscongrefli fucriiK .- aedadnntnr enim an- 
rillc, quzctTt vitiatz fint, nonptrblictim , fed privatnm 
judicium competit , filibidine 35. Cod. ad Ug. Jut.de 
admlt. leg. inler 6. l.fiquii femum g.ff.l.ff. tod. lit. l. fi ftm- 
prum 2yi[.'if iniutiit. Excluduntur cLiam meretrices , 
quarum coniuctudocxtra leai.t prcnam cA , quoniam li- 
centiam flupn ap:ia .F.dilci profitcbanf.ir , /. i^rfum eft 39. 
ff.de furtit, l.fieaqus 22. Cod. cie adulieriii . E,vcl.jduntur 
etiamperfbnxviles, vclutiincauponii , & tabcrnis fer- 
vieotes, com quibus congrefltis Aupri nomine accu(ari 
neqnit, l.fmtisdmlteritm 2p. Ced. de adnlt. l. i. ff. dt con- 
eubiu.Q\m omBia dcfanter complexus eft Plautiu im 
Curctd. 

VJd^IUi tmmm mmonm eotfermfemmert,ft/tmitt 

HiUfmod mmtt , poftdmr /Sfilmt , imjk frtkm t 
Smmptr earmo, me fir inteftabHit; 
ihtti mmar, mmm uftibur pr^ftmHmr, 

fW&.Mnlemtkic Imiim. PAL. Mmmikfnmiit 

Htc •vetati 

Q^iin quod palam efl •vrnaje fi argentm* eR , emtt* 

jXrm.o ire tfurmjuam publica ^ ohlbet nia, 
J)um TW Vry j:rid:tm /.j.rij!' /rmiljm, 
Tiiim if iibfHwai nupi.t , -vi.iua , Ti>j^ine, 
Jir. tnii^te , puet ir iiicrir , ama ij:icd iubet . 

Nootamcn talis congreflus cum his faminis impunitus 
manctt nam ft illis vts illata (it , publica animadver- 
Ikae tes vindicanda eft , qucmadmodum fi rapnc £»• 
fCnt, t.mnie,C.deraptuuirgm.l.t,ff.fralmt»t l.\.ff.fli 
VMMMfn», ff.mdlig.Jml.dttdpubfic. 

Utadftupriposnas, tametc jure caoonioo, qn^m civi- ^ 
li, & Regiopervcniamnf , (dendumeft, exjnre Cafiueo j^J*^* 

EaamlinjuscrimiBixeire publicatiooem dimidht poftia 
oomm , fi ftnprytor honeftus dti fin veib iiumilis t 
coerceturin corporMcumrdegatione , f. item lex, Ii^tit. 
df piibliiir ju/&.iit . Ncc adveriatur Pautus (i«/i>f. 1. §. ulf. 
f.dee.xtraarSrt,crimin. ubi docet, non folum eum , <jui 
' iicro, verum , &quimulicri, pudlaivc ftunrumfecerrt, 
i>crt"e£koflagiriocapitcpunicndum ; impierfcilo , in infu- 
lam dcportandum . Narr. omiiris Bartolo ibi , Catelliano 
totta in memorab. Teiio ■Viupyum , diccndum cft cum 
Alciato //i. 5. ^««roii; v. Aiitonio Matt|-ixo d. tit. eie fhu- 
pro, eap.^. rcgulariier ihsjjri pijnam capitalcm non elTc } 
fcdcummajor cjus improbitas tuit , vcluti ii valdfc hone- 
flat, &pudicas f^minas pravis perfuaftonu.-)) illecebris 
dBcnmvcncrit , nt probat Duaienns mi tit. ff. dt admlt. 
cM,j. vel (i virgtnem immaturam comipit , 11 4)onc(lior 
e(l, in iniiilam rd^atur finprator j fin humilior,inme- 
tallamdamnatur, IJIfidi mOfmld j8. $. firi mtmdmm , ff, 
depinif, Zamar. pMrt.i. tiir. ^idk.deftmit. Itf. & eo cifli 
p^a abfdftkiais naiinm , Ifc amiflio dimidla naitis Ii^ 
noram reperitnrftainta ». 60. SttfiHt. ill. 37. ab tdmtnr. 
eap.quitdtiatii. Alia de ftuprante immaturam virginem 
congerunt Baifamon A< nomocan. PhocH , tit. 13. eap. ly. 
J j[. C larui §./?«irp»wiM, n. 9. Grammaticiis decif. 22 Gomcz 
/;)/. ^Q. Tauri, Mcnochius de arbitr. cafti 294. Salccdo ad 
Ji. Diax. , inpraxicap. 83. Farinac de delifi. citrnir , que:flio- 
ne 1 .)7. c V nmn. 57. SuarC2 ad leg. Aquil. iib. z. cap. 3 . feff. 
5. ilarprccbis"» f,. ilem /rv, rndit. de puHicir judiciir , 
niim. 59. f ontanellaitif paR.nupt. tom. 2. claufuU 5. j/Ji^a 
pan.2. mum.Jj. Elitzus Danza deci/. icy. in addii.ad 




cif.il. 6.mijlmmmi fi icfvus comipit doroinam , comi> 
ptor cnimramflds Ihliijdcar, /.Mrir. CUL de mmSer. mmm 
fi freprUr firvlt. Taodem Mna augetur , fi via adfaiW 
baatur, fiquidem ftuprator legejulta de vi pabKcatCDO* 
tnr, /. 3. S.prtiitrea, ff. mdltg. Jnl. de td t^iUc.l.murU 
^9.if.fin.ff. adleg.Jid. dtaduli.Euim ob ftaprnmdamna» 
ti iiiiamcs ni.incnt , qnemadmodum , dc aliis judidis pu- 
blicisdanuuii , i.infamei 7. jf. de public. judie. privantur 
tcflimonn diclionc , /. ?. ^.legt, l.ex eo 18. ff.deltJVbur . 
NccpofiuQt iibi iavicem ali^uid teftamcato reiinquere , 



Liyiiizco by GoOglc 



In Libriiib V. Decretaiiuin. 



^7 



jmnib rclida aufcruntur tanqiuni , /, mulwTcm 

14. /.(wm tsbulu l6.%.l.ff.<ie hi/ ^mr ut iiidi^n. I. nuler 41. 
• ff.de tefhim. milit.Vidux etiam intra annum ludus 
. tepro cognitz privaiitiir omnibosillis rebus, quas amit- 
. CaKtranfeuntes ad GecuDdas nuptias, nervtlU ^9. JufHn. 
ttf, %, S, ait. explkat Mcnochius srbhr. cafu 3S8. 
iiMP.38.Q|^ pOEMB locumbabeot, A ftuprator accate* 
«uriiim^iwfiienahMBOCdwadmiifi aiminis. iL ^g. imi- 
' rUa9. fmnfm m m mn & fi dkn vidot «dmiAim 
■fit, tiNratemen(es utiles, d,l.t9.ff.fix Mia^Sim. Sta- 
fwum vetb violeotum inira annurn viccfimum tocnftri 
pctcft, tf. l.it.ff.sJl.l.fuereU 12. Co,i. ad leg. Corn di 
falji^ . Jurc Pontiiido ftnpratoci «.leiico in foro interno 
imponitur posnitcntia dcccm annonim , cap. ■pretbyter, 
i^.difi. laici.v injunfitur prtnitcntia rcptcm annorum , 

Citp. drvct/jn: , 27. u,.,r!''?.J')f l.cap.hoc ipfum , JJ. ^«^/7. 2> 

In toro externo clcTicus dcponitur, aut poina peomiaria 
tlamnatur. cap. Ji qui! cleriiur , 81. dij}. cap. lator , 2. 
futetl. 7. laicus co^tuf coinipum ducere , & G pater 

-ooluerit Jarc, cam dotwe» &fireituM eam dnceie , cor- 
pnral:icr calUgatusin tnooaAeriam detruditnr pccniten- 
tixpcragcnJscauCa, ex prz(enti teitu. Jurenoftro 
gioapptobataclliwen«)Ufie civili fiatntii im /.3. tii. 19. 
fariit.y. Sed genetalt conioeindiac iiujas Regni p^na 
prsfentis teznuiiiiidicibw iitCBhrilNMCtiamimpooitnr , 
ntreferuntGomei m i,l.9o.TMiiri , mm. j. JuI. Clams 
^.Jluprum. Vcia dedeliff.cap. ^5. num. 7. & conJcmna- 
turft.uprator pcnis corporalibiis m (Jcfcdum non contra- 
C^i matrimonii ; nam fi iliuJ cclcbrct, ab omnibu.^ p^- 
nis lcntcntiacomprchcnfis liberatur: ita redc pronun- 
xtat juJex (zcularis , viJclicct condemnanJo in p^nis 
corporalibus ftupratoremin caliim matrimonii non con- 
tratli - q-ii ii i.icctc potcP. , ctu judcx ccclofiafticus co- 
gnofcat de ^Jc Jata matnmonii contrahendi , quiacri- 

. mcn hoc efi mixti fori, ut probaot Anfaldus dejurifd. 
ftrt.^lit,6.cap.i. D.i«iepliUS Vcta in cap. U 4$ ific» 

ordim.tMrhstttprum, ABferi» jodex fxcularis flaoipetenf 
fttadcoropcllcmiumiper eucerem» vd^alias p^ui* enm 
qui fiJitmdcditmatriinooii c omr ahcaJit cicaimaaBtSanp 
diex iit.l.d>iiutrhi.i»/p.i9.mm.9.tslbaM»li6. 2. 
cMp. i8.MMi.3<M.Ba)o/tf. 3. freixit , fuMime 5. Fonta- 

fitl. de paHie ntrpt, clMtf.^.glof. J.^r. 1. 

His luppofitis apparet ratio prarfcntis afTcrtionisj nam 
CumobamilTioiiem virginitatis- p; r corruptiotum non ita 
tacil^ polTit corrupta invcnirc :v.antuin , debet ftuprator, 
qui ilU dair.num intulit , injunaiTique irrogavit, eam in 
uxorcm ducerc , autlegitimcdotarc, utpeainia fupplcat 
defedum vir^initatis, ut ita maritum xrjualem invcnirc 
poflit. Et llcet hxc tlcdioducenJi , aut dotandi. nullo 
cxpreflb juristeftimonio hMncr,-! ; tamcn rcd^ dcducitur 
txtjf.i. hictit. ubi Ibiuitur, ut ftuprator calii» qiio pa- 
•ervirRinis cam Jarc nohierit , teneatur tanttim eam Jo- 
tatet eiinboccap.2. jubetur (lupratori, ut virginemdu- 
CBt» aut ficam ducererenuat, corporalitcrcaftigaius de- 
tmdacar in mooafterium p^nitemis peragcndB canfii : 
onde loco hujns p;nx corporalis nfii leceptnm fnit, nt 
fiuprator dutem cooftitnac . Q^mnodp «ntem ftuprum 
probetur, & alia, c|u« ad hoc ddidnm fpcdant , la- 
tius profcquitur Anlaldus *W fuprj. 

Ncc obltat vlnbiranJi ratio fupriadJ ^da , pro cujiis 
iblutione Innoccnt in piaclcnti docct , proptir \iri Jc- 
liitum virtute cor.lciUus taciti prxfliti tcmporc ftupri, 
in ipfa Jdidi pcrpctraiione viruni libertatem amiGtfe , 
^ quudammotlo in hoc matrimonium confenfiiFc. Ali- 
tcr Anaiiias in prxlenti , uum. ait coaClionem >, Jc 
ona htc , non cisc prarcilam , fcu caufativam i Sc ita 
filmtatem mattimonii non impcdire . Sed facilius ref- 
fomieri POtefi ex tradicis i»d.cap. aim locmm, difcrimen 
dfe cooffitncndum inter roetum juftum, dc injoftnm } 
nam Udk mecasinjufteiUatustollatvoluntateni, &vitiet 
matrimoaium, tamen metus juftus, utinpraelcnttadeft, 
4jns vaioiem iwa impedit. Ne<r intereft , qnbd m hoc 
6 3.corponiIi pfna aBcitnr,^ui virginem,qaam finpro 
deccpit, uxorem iiabcrc renaitt quo<l non ftatuitur in 
p^nam non contrafti matrimonii , fcJ potius in p^nam 
illati n.ii.ni. nc .iliis cum tanto fcJiiclx mulicris in- 
COmmoJo mancret impunitum ; atquc ita non (juia non 
doxit, fcJ q.ua kJuxi'. , impop.iti:r jHrr,:! , Nec obllat 
qcod dicebairuis, inr dcilorationcm virgmis injuriain in- 
feiri non foliim ilU, veruni , & cjiu parentibus, & ita 
cmnibus fatisfic iendum cfTe . Nam rcfpondctur , quhd 
cam pr:f.cipahti;r injuria infcratur virgini , illi fatisfa- 
cicndum cit eam Juccndo, ant dotaiulo. Nec obftatfe- 
cunda diiiKiihis Jeduda exd.c.i.bociit. aii varie iatis- 
iadnat Intcrpretcs , dnm docent , fape coajnnAtvam 



pn) du^jiiridiva apponi , l.f<epe<i^^.f.d* V. .f. Sed verius 
creJo, ex lege vctcri ftupratorcm virginem fedu^am 
ducere, tt dotarc tcnerieo modo, quo viri dotemcon- 
flitiu:bant uxortbos,' hoc eft lO doris augmentum ali> 
quid aflignando,' noo verb dotem omninb oohflitncndo. 
Cinn tamco iuK dos nxori • maiito .aiEgaaai 
noo itn nccd&ria Gt, ideb nfii rcoeptnm dt 
pcaMr.natbm virK>ocm fedudam diiceee teacamt,aM 
veib diooatioocm p*^pter nuptias in eaftl coufiufa * & 
redi potuit ufus disjtingcrc, quz lex divina conjunxe- 
rat. Non cnim (impliciter Deus jubet utrnmque fieTi , 
feJ ita jubet, li noo diflentiac patcr . Si igitiir iv.ui 
pcrmittitur con}unfta (irpararc, multb magis uiu taUs 
disjundio aJmitti pi^tuit. QuiJ cnim li virgmes fidticia 
lcgis divinx licentiu.s ne<cenr? ur Hollnndi.T rtmtigifTc 
narrat Grotius iib.i.rtiitn-jduH.i.-ip.i'^. Nonne dxc jufta 
disjundionis caufa erit? Rcd^etgo ufu forenGreccptiim 
eft,'nttant{im Jucere, aut dotareteneacnr : &ftaimfiu- 
pro contigcrit raptns, tenebitur raptor ducere , & do- 
tare, juxta Concilium Tridentinumy<!](^.24.f. 6.dtreform. 

Sed tuvA ttaditis obfiat lextus m mb. 14. ConhKw U- 
Mvr.lo aiia vcrtiBt ^^frmr/, fM •UighkMmfmnm ae» 
tmjh^ilrimt , JS «^dem, fui ear tMaverimt i mKiflmm , ^ 
6" iMVemertmt muritot , eo ^uodfolar nmptiat •tMmmrimt , b«. 
pofi uniur amd ptenitentiam recomciiiari deiehtiU . Sx 
quibus veibis apparct, pcenitentiam injungi virginibns 
corruptis, ctiam nubcntibus ilnpratoribus . Igitur qnia 
licitum non eft roatrimonium intcrfedudorem, &pucl- 
lam fcdudam . Pro ru)ii'; difficultatis expo(itione fcieiv- 
dum cft , primis Ecclefi^c la-culis omnino permiffas nu- 
ptias non fuiiTc intcr ftupratorcni , & virginem (edn- 
dam , feJ tantum pccnitentia priiis injunda aJ com- 
munioncm rccipi. D. Bafilius ad Ampwocbimm can. 
ibi : PueUie , qu^e prgettr patrit fentemtiam formcaiortt 
fequut* fiint , reconciliatit partm^bmt lAditmr rtt rmme^ 
dlmm mittpere : fed non prctimtn ad eommntuonem reHt- 
(«Mrtar , fed trttnmo pHHiantur . Qiio modo caiK>nes 
invicem qModammodo difiidemcs Caraoccolis oompooic 
tn Min. I& mifla k Vmltcro Mddenfi Epifinpo , io 
baec verba : Vttuir v^fiit fir fm0mfm fi^Ktiim 
tmper ad mt dhvfUr , humHkaltm mtmm ct^mit v i pr m 



jratermlat , utrum quir hnitre poffh tmm mtditrtm ht 
con:f^f>n , ouam prtnr hitb^iit pellictm : euod idcrfcb t»- 
bir itidetnr i!i' rr^rt , quia apud ^■or haH^ni fuil Info- 
litum : N-iru: Zieio diiitii h<x Ip • ■» i il'Cu ZieniiTe in dt- 
ii::Tn , qiiiid Ro;r>ius Fo^nntt Tcclefite Legatur Ronnt 
han' csnfuetuiiiKm Sihian^cli'- itf'-nlt , hoc poffe feri , 
B^itti AugufHni fen' rr ■ .1 :on*i' m.ri ll . D: .pi.i rt fobit 
refpondemuf , quia rirpe'' /V dr-.^frjar halemnt fenien- 
iiar , aliet prohibenier , nilir •emlttenttt dtLil enim 
beatur Grtgoriut in epi^lold ad Felktm SicUim Epih»- 
pum : F.am , quam a/iqnit mHftui illicita poUntlome macm- 
lavit , «• comjugimm dttun iud& Chrifimmomm wl Uut , 
i>el lictbit . I^ghmr fmaqm im CmuSk CM a t m n lS , tap. 
24. quia jmxts cam omt t m m mmSoiritmtim t t flm u nd tukt' 
gtm Itgitiau rmptmt JUI jm xi fa d fe — imo fiSimt . J3*> 
iemmt emim in dteritm' Ikn mfftU P^f0 , ai^lk 
foBttt Mn effe itriOmmt . Xt Pnpm BtmrUlmt 
tda , mom tomjitgtm dkk iffi iUmmm tmmikrwm , qmm mom 
funt a parenlibmf tra£i* , 6r Itfgitmt douttie , & d fa^ 
cirdotibur folemniler beneSSdt . Habetnr , C iit CQmillo 
Aqtiifgrani hiMto : Pui mulinem rapaeril , nfl furatur 
fuerit , .lul ffdiixTtit , n:i>iJii'Tin e.iyn u\:yrm hnbt.tt , Et 
%n hiini: mavmi piurlma ytpm<i pojjunl . F di-verja zieri 
Iteimw in dscreiii Fi^jthii F.tpJ- , cap. 5. yirginer , qum 
tiirgimtatem non cujiodierint , fi eojdem , qui eat "violave- 



rint , ma^ftor acceperwt 



■llljd 



nupii:is •violmve- 




rint , poft p.rnileniiam umur awti reconcilienimr 
qiioqiie B. Augufimmr iu libro de hono conjugaU 
fani fieri t^itimtaf naptiai ex nuUe comjuiMr g 
po/ieJ plmcilo tm^tquente , mamfeflitm tfl . Qlm 
go wiiU iiidttmr , quod qmidam Patret eencmUimtt MHmitt 
fieri tjetmirmmt , bomefiatem coujn^U commmmdimtm , 
fitdam coiKMmtmt tmUimtmdbmm tamttn ti$iiHltt , id> 
gorem ju/V^ tumri decrevirmmt . Jhtmd vmi M mffm 
ter fcriprenint , hoc im d ljg o 1 fms MaAii mi^miuriim 
^rumdam imbeeiUilmli eetmrremltr , rigorem tmmmm tam- 
pcarr m.iiy.-rtint . In it:i!iur fenteniiir nan alia mibi vL 
deiur effe dij:.i'i:i.i , n-fi ea , quam inler fe hitbent judi. 
ci n» , (ix mi/rricord:.! , qu.r- q:ii'tief in unum mgotium 
c^inrTniur! . i.n iiijcretione kedortim ita confifluni , ul 
hil>i:a i jn/ZL-r,iiione faintit mmimariim , pyo (i:ialitale per. 
fonarum , pro opportunitait locorum , Csr temporum , nunc 
feverilar canonum poffit txerceti , nunc indulgentia , qui- 
kmx ^oytilit « imfmuU . J>* bii badimmt . De eo , fmod 
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lir^ flt pmpmt voKrimfitrMd» Dmimm Regtmfm 
mm po i t mmmmmn, feemidum Comiti fenttntUm tMtt rif. 
fmito: Qm* ofus tR hmc ftgnmoy qmm definfartm p*^ 
mu. £be voUf tmfytt >< tommgim» ijmt , fuod Mmtt 
ihmjrmicmr^i/kHmwmtmJMlUt , foJlfnBmm^ wc ^Bo , 
'- ' "' ihttit: ftd eammmm 
Epifeopariim y & ci 
ixpttM^tl ^lomgmtbmittrtxptBetisi &fi quid simrfi pr» 
mmoTt jMfKti^i iiohitmccidtrit, m^msmimiltr fitpperteHt : ooe 
atttn^l^-^h . qu!a non fumt condignM pajjiomtr hujuj Umpo- 
rit ad juiuram gloriam , qun reitlaMtur in z^ohir . Vtirie. 
Undc PP.Concilii Illibcrit. accipicndi Uint juxta pcifc- 
dionem illius fxculi, & antiquam EtcleTias dikiplinam 
fed cura ijiiljrtincli matrinior.jum intcr ftupratorcm j & 
virginein vitiatam permitti qpiiTet , nulU pcnittntix 
fada rocntione, illiul (lupratori injun^ Gimodnt in 
pra-fenti Mp.2.oouvi jam imi.cMm,\/\. 
t6 Dcjade luprlk traditc alTeidoni obftat textui ho mf» 
faiMBinr ftlMKt II. a& f.3, afai <x canone 3. CoDcilii AanUjpiMi»» 
^iSt?£ B* in kglturt rttKKHtmtd, quirmplmmfimiiur, nnt^ 
fMMrt mmtf tJ i K mm i , tu imlUhmttfiiimil m mm ^ fiimh 



ait 

dikauBtiqiiosEoiicfia eUMMtt uxoreiii 



. raptam, utprobahimntinfriwc. rfi». i> 
Ufimk»i idcbPP. Condlii Aquiignui. lmi.e.ftmmttBMf 
tiMnintrapicnMn, baki^imiemitbpam, floa pote». 
etiam par eotilwi c oe ftn ti ca tito , eaia la i — — 



texttis 



zi 



lit poftmeiim w mw ■ » 
t iif Udlitir tmmtmtfit^m parml m Jmnmmt t pivim . & qui- 
(osexpretsfcdeducitnr, iedncentein vtrglnetn , noniolum 

cam diiccrcnonteneri , verum neceair : 1 > -t. m accipere 
pofsc. Pra ciijus difficuUatis folutioue lincjiuum eft , ca- 
nor.cm illum proccJcrc ii\ raptorc virgiiiis , juxta quzAjo- 
nem , iubquacompiiacujcfliGratianoi cum cnim fccun- 



a» Cimm mtrde,^, \n iUis^Verbis': Qui pfm- l^J^-Hil. 

ttmtl vidmtlt t>*l tdrgim rtligiof^t inm fiupri itoultrit , ji inJAfc 
ft db 10 ftqmHriari nolueril, pariter d commMtiiotie , C-r 4 » 
ChriftiMHoruni cotiforiij frpregetur: fi utro illa , qu^ z im 
pajjaefi, oA fanLtAm rfUgionem recUeril , in ilLa fottim/rn- 
tenlia excommMnicittionlt t'Wiit:r' , qucujtjue putOtr ^imi- 

ietti. IjLu cum agatur dc virginc corrupta, & fcdiiiia, 
r.uila ii^ipojijtur necefTitas conuahendi nutrimoniuni 
cam virginc ^ fe vitiata. Igirar non xt€ik io pnefenti 
arscrimus, (lupratorcm teneri vtiginem a fc oormptain 
dnccfe, «nt douie. Pro cujus difficuitatii firintiooe <li< 
«eodnm eft» in eo canone agi de fcemitii fdi^nlk , 
•nt in ibtn pwiinntir iblennis csuiicote . aim qia 
OMinabinin wm dMnr , ut io viigioibus Dco 4crad» 
pirabnvt in tm, ft jrf ciMil« tml nmmt, 4r pmMl. kt 
emt. ij. CMeHI SSMi. Uode cbai latlone ftatne sdi- 
giofi io cafu di(li canonts matrimonium cclcbrari non 
poisct, ideb ftupratori non injungitur nccdTitas ducen- 
oi uxorem , ajir eam docandi. Acccdit , iiam ineotex- 
tu non ajcitur de poena, aut p<enuentta injungcndafia- 
pratori ; icd dc poBnitClllin iai| 
auc p^nitcoti lap(z. 



SI vir fcicns 
ric cum ilb» 
luecit ad viniin 



C A P U T lll 
£r CmeSk a AMmafo i 

fium ddiqd&e» tjox non egerit p^nitcntiam, fedpermanet in foi 
Cfit» 8e qos peccati psudceps . Q>;>^ ^ mulier dimifla cgent 
Teverd, debett (bd noa femper, reciperc pcccatrkem. 



N O T /B. 



a K Rtldttn/i. ) In prima coUcdione , fub hoe tit. cap. 5. 

lcgitury<ii<rr/i«».fcdinnullo cx Concilii. Aurclia- 
nenfibus, CvcArelafihucufqiiceditisreperitur textus hu . 
CaxnoUptf.Z.Dtcreti , Mp. 243. GratianusiiM/'. rfo 7 ^4. 
§meijl, I. citant illum ex Hcrmetc inlib. Pajlorit , mandat. 4. 
^nodverinscredo. Hermes, five Hermas , faipfit librum, 
^ncminfoipfitP^/loraw, apudveterescelebrem.- is lit>er, 
.^gnwfii \ fanAo Hiefonvmo imlA. i. dt fcriptoribut EccLe- 
JSt, aCiliseiTcdicatar , &nominefcripturx \ SanQo Ire- 
flaoJ||.4.M0.37.dtetur, & ab aliisaiuiquiirimis fcripto- 
ilbas, ot Ciancntr AlotaiMiiioo , & Origene , intefii- 
moidaioadJhicaMrs tiineniifaim inter apooypha faipu 
rejecitGddiuain$ynodolUm»niidainiiMM.4rlNi«^ • 
1 1 . Afi. tc iaoftu» Hieronymntliiy>*l| t » C ii >wl » , 9t fin> 
aus AthanafiusM/ift. di dient. Memm Sjmedi, Eulebius 
lib. ^.hi/ior. cttp. 7. Tertult. in &. de pmtBcitia , dicunt li. 
brumhuncnon dfc in c.inonc . Qui.« autem iflc Hcrmcs 
fucrit, nonlcvisqua;ilK)cfi : nam Origcncs /n cj;!. 16. ad 
Romanor, Eufcbius/iA. 3.i'«7?i'r. cap. j. D- Hicfonymus in 
Ub.dtfcripter. £ccitf. aHcrunt, hvmc vflc illum Hcrmam, 

SemCilutari jnbet Apoft;)]u\ i'jr/')/7. ' V -1 '.6. 

D »it Salutmt ylfynclitum , Phlegonlern , Hnmam. 
AnaftailBibliotbecarius de vitit Pontijicum , fcribit , Her- 
jnam, fivcHermetem audorem libri Paftoris , fuinfcfra- 
tremOmdiPii Romani Pootifids, & librum appdlatum 
«flePaftorem, quoniam Aneelusin habitu Paftoris Her- 
neti apparucrat , & uteafcnberet, quae illi rcvclaverat, 
inirent. BeUannious it Ser^. Eeelifjmeml. I.JH.4&. 
exiftimat dnoc ibiflb Ikfioetai , fcripfiiicwie iibrai wb 
nominc Paftoris: fed libinmHenMiis {bcns Pii diib i»- 
teriiilci libmm vcrbprioiis Hemietis ditttins dttrtflb t 
icitacredotranfLriptum fuifse canonem hunc i Camo- 
tenfi, & Gratiano ex iilo priori libro Heimetis , quem 



COMMBNTARiUM. 

2 fn Xiioc textufequcn? communitcr dcducitLir anl'rt--o: 
Cxme\u<ia ftr fcitHt uxorem futtm adulurium cimmi/ijft , dr in 

^';|'»"> * M perfijitmtem, tenetmr tam dtftrere s pofi ptrmeUm tmb 
fgtittm&mm debtt ttm reciptrt . Qux ailcrtio auoad pri- 
inam partem ptobatur ex D.Auguftino/i^.3.« adulttr, 
mt tm,miifiliim, i^mmfi. i. D. Hienm. lelato ht uf. 
. AAOmx>f.bIliieKMf,Toiii.T. 



dixii Dominur, D. Chryfoflomo iciato infdf , /!' fW> «Jf»- 
rem , cap./i tit crudeiir , :^2.quteJ}. l. cap.^.de to qui duxit 
in matrim. qiijm priuf po jluil , cap. qudnt fti (). dt excejf, 
Pi\e!,tl. Concil. Nannet. ctn. 12. ihi -. Si cmjur uxor adul- 
lerium perpetr,i"^ -it , (ir hix d i'iro depreiienfum fuerit , lir 
pitbiicatum, dirniltai uxorcm , /i iKiuerit pr-^ter fcrnica- 
lionem i illa nerd fepttm anmt pubiici peemteat ; "vir ztrd 
ejus illa tnxmm mUtmaUtm accipiat ; qaad fi uoluerit 
admlteram ntt m eUi mn , Uamiam MaMti iia tamitm mt pe^ 
rittr eam HUi pmmlttmiiamagtd % ^ txtiBtt ptetdttntia pe0 
ftpUm ammor ad eommimmi onim uterqm accedat. Similir fgnm 
ma, 6r tn mmlien feruabitur , fi eam nir ejur admlttrs, 
tdt. D.lfidoias AKa. di ^tiit EccL tap. 19. Theodoro 
itjim PfMiMtftibll Si fmt mxortm fmtm ftitadidttram, 
» «w» rfaiiMw ami, fid im maUHmmi» hdbin , «rf. 
hu tmttt fgtlmm , & qmmdlm fmim, MlSmmfi A 
ta. D.CIemente/K$.£.rai^.c. I4.ibi .* jQal mbdtt- 
ram, quti Itgim natmr* tdolavit , U^rvialmir ilft fnl 
adulteram relimet , flullur , & impiur ejl . Abfcinde eamd 
caridbut tmr , aieji non e/l auxtliatrix , fed infidiatrix , 
quje mentem aa alium decUnin/it , Et i. l.tit.g. parlil. :\.T>. 
Thomasin4.<ij'7. :^).q.unic.ari. 3. D. Bonaventura »» ea- 
demdij1.art.unic.qu. 2. Sccundam partem probant tcxtus 
in cap.quodauttm, cum jequenii, ^l.qutefi, I. Hermcs no- 
ftet m fujioricap.tgo , i.^.quajl.1. Illiiftranc ulcra conge* 
ftos&Barbo{am/»-4r/nit«, Mendora Itb. 3. Conciili lilibtr.em 
^^.CujaciuSOTC^.rx- parte , de fponfaJ. Vighellius in mt» 
thod.}mritcan.f(d. \ai.^3£i\\Msdtmatrimi.lib.^ ct^. \j. nm. 
2.Hartadoirr{/S/,r<im,3.r</o/. \.jubrifol.i\. Cajetaaus M. 
i.qpi||S^.Sr4i&a9.Maadans4<r triflki fmit tdUat.esf. ia|. 
nnMUi. Aimaianns dt lij^ku JVAJ. taf. »t. Petms HefO> 
dini M.^Fmiijlt.tj.tdf' zs> L Dvtit iie |a.fMA i* 
ic oos im«if.6f. CsMiBS BUtr. 

Scd produbitandirarionein przfentem afteitionem ita 
infurgo) nam fi folam adulterii rationcm attcndinius , 
nuUum cxtat prxccptum diviuum divcrtcn.ii ab uxore 
adultcrain rcacu pcrmancDtc , flquidcm Chnilu:; Domi- 
nustantJjmobadultcrium divortium pcrmidt, nou vcrb 
jufTit. Igitur vir non tenctur pr:rcisc dimitterc uxorcm 
adultcram. Augcf.ir primb hasc dilliailtas , nam i-.iilibet 
favori pro lc introdufto rcniinciarc valet , i.jiquis in i or», rn'- 
hendo, Cod.dtpa^r , l.ptnult.Cod,deEpifcop.&cleric.l.jn. 
Coddemonnmmfec.l,fimdthiqpdlimttiil.Jf. \.ff.dtlegm,\. 

Sed divorrium ob aduicdnm inindam eft ui ikvoicm 
ipiioceBtit» jciopmnniaoaEBiis, oibininiiamabeoiiio- 

O % lanm. 
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pxm» «,U M l f >f»9Stf, l,fciWYir cpgcndus pondl di- 
■littCfriinKfinadaltenin, AofetQrfeaiiidbhscdificnl- 
tMCXco» MnOpe cnlpa poo eft a)i<inis puoiaidiw i re» 
ffSfSHittl^t A»0L$Mfifn«fitn(cptatiirdiinittere «xo- 
l«nio|>emadiiBpiiiin , poDitttrrinecutpa, fiqoidem pri- 
vatur ipu cohabicatioDe cum peticilo incontinentis; igi- 
tur non di cogcndus dimittere uxorcm propriam. 
H Qua d«bitandiratione non obftantc , vcra cft iirjcicns af- 
fcrtio, procu)nsexpofitionclcu-iidum e)l , adiiltcrium fi- 
gnifitarc im|irobam, & illicitam cuni uj.i>!t.- slicna com- 
mixnoncm , vcl conjundionem . nt air Coiiijltu^ /. 
fuglth ui , (iif J". Hinc d:cinv.is , ■itt.ilrcrari; r atiunos , vcl 
monctu, sdulterare tcnamcnti^rr > adultcnnas littcras , 
iB l, DiVfr , ff, ttd Itg. Pempejm defutTrk. 1. 1 . f,JC», dtftri^o 

Vim adultcfvic , cH omne , qnod fincemin eft » TOtroinpe^ 
fc, uttraduntSnflontui, Vermcins, I.«dovicus CntrMMi 
0.i,tmml0$,t. lO^ tt^ |. ih^itmt tritki , HothonwDna 
ikvrkfrjirif, «ffla AMtrhm , Dldtnr auttm adnlte» 

rium io nodra fignificatioaealterinstlioriacceirio, & pne- 
politiunc<«^, &nomcnW«r , glura , gltfTnm , quaii ad 
aUeram uxorem acccflio , utpUaiitFcfto Pompcjo, Btif- 
fonio, &Rcbufro .■ &bxc cft vera ctymologia , 

rc]c,ltis quas adducic L.iurerjtius Valla lih. 6. eUgant. (. 45. 
'&cin\on6.nide puiilk.concubiH. in ruhrU. df aduit. Antonius 
|4attll9eus de crimin. ad tii. de aduller. cap. \ , 
I Deinde fciendum cft , var ic definiri adultcrium pcr repe- 

ijSBSjJ tentcs in prafcnti , Coy aiTnvtim de matrim, par, i.cap. t, n. 

Clarum %. aiailiHiim t ic alios de adultcrio fcribcn- 
tes. Bocenis<^<t<Ui)r,i!iq^1.iU illud definit; jtdmlUrium 
^trimenpmilkmm , ftuptrcomcttHtiimtiiri em» eitltna fgnA' 
mf(4»uc9mmalfvioltntty . Qtiam dciinitiooeiD ipfe expli- 
CatlinineiUwmientilius.Sedbrevinsdefinitipoc<:ft, «itaaul- 
CqjnOlfit .' (Mnr mmtdit , vel realif , per q»m dlgrimt 
tborutvMttttr, Quxdefinitioconltatgcncrc , & difTereu- 

" ti* . Dicitnr enim coitusmentalis , velrealls loco gcncris , 

Jc^^uooimfimplicifornicatione, ftupio, ii ccftuque con- 
TCnit: mcntalis verb, quiaquoadforum lu.crnum mcnta- 
liscoituscut^i ^litii^isconjugcadultcriumcn , ut piobatnr 
aiiftoritate ExodufJ/J. 20. Matthaci cap. 8. & Pauli aH Ko- 
> l»<nwrf<»p.7. Adijcitur, per qurm alteriut thorur iMatitr , 

Jocodifferentia; . inrimplici enim fornicatione , ftupro , 
^ inccftu altcruis ihoru.s non vioUtur, indeque tantLm 
cnmconjugatacominictituradultcrium, utdocvtuF in Ifg. 
ftMrH^ertime.ff.le*, f.adttg.Jul.det^t.ik ind.l. inttr 
t hi fnm \%\.ff> deHS.(c hanc definitionem probavit lex 
l.lft, 17.^«''. % & iUuftrant Covatr.iV^. i. part. rap. i, 
PMi^^8crmo0fiiSi(fc/«ipr«, %tlbnSv%hid,l,iiiitr flppriim, 
««M,i.SylveOeriH/«MMM, vtrtoAMuriam, Acevcdofc 
mbrk, tii. tctM, MttuH. CattCia S.m, trlmln, rap. 14. 
a»m.3^,aUii«latilD.|oaDiieyeladr<frM,r«p, i. Ex qna 
definitione colligitur , conjugarum cognolcentem mulie- 
fcmfolutam, adulccrium ron committcrc , jure civili at- 
tenco, curn:i.in \ iulit nItLi:iis thornm } ac proinJe non 
pofle dcadulterio nciiian ab ■.ixorc , tam civilitcr , q'j." m 
criminalicer , /, i.c^/ d^.idult.l. i.Cod. Thfodcf. de rep-d. 

dOCCncTiraquell.Wifgfjconuwi.iw/. 7. num. 42. P.ilfOtus (ie 
nothir, <Sr /puriii , cap. 42. Covarr./fi^. p -.ti. 2. f/ip. 7. 

jureaucemdivino, & canumco vcrl- adultcr cft 5 nam 
Dominus creavit raarem , & faTnin,nm , non feininas , 
ffenfr. cap. 1. i>erf, difrumpit enim, atque violat fidem 
(onjngalcm, qui adhcret meretrici , t- adCerintb,t4ip,fi, 
Wjf.lS'^ Itf. Jure caoouico id exprels^ docetur im e^, 
fbA, e.mimo, 3l.f.4> tmf,mo»mtecbaberit, )2.f.6.etip. 



6 
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Ht» 14. 31. f ««f/?, %, tif, trmtfimigSm, dlt w , faf 
(oi^at^u{n.cap.imtHMtmu, Aor tft. Et lidt vtr non pof- 

fit criminaliter ab nsore acaifari , etip. Mmd ndfericor^ 
(iem, j2.^**/F. i.poterit tamen ad thori (eparationcm , 
iit docet Covarr. ubi fuprd : quo modo aiupienJi iunt 
ti:\msi»cao.prticepit , up. chriftiarut, j2. ^««^/7. j. cap. 

qHtmitdmodmt /.IM , 4r jmjmr, dBcemna iaM U eqk 

fin.hoc tit. 

DcinJx fcienckim cil , nulUini ucteftahilius probnim 
adulterio patrari, aut aliquodtadiuscontra jus gcntium 
facinuscommicti . Gcnefir cap. 26. Poiuit cohe quiffumm 
dt pofmlo cum mxort tus , & induxerar fuper not grtmd* 
pttcatmm, Ec Lrvitk.cap. jo. Deuteron. c^. aj. Jonw^t 
M^St DmMir esp. IJ. l.probrtan^l.ff. de ritm mnpt. eaf, 
fiiMittmMm , 32. f . 7. D. AmbroGus ttb, de Abreihm» , 
tmp. 3. (fr' 7. /. Mtxilium , ff. i» dtH^^ ff.demtmer, UlpianW 
infrt^.tiu dt dodb. «. imttr mrtOarm, SiaimM fimoimm 
t^6. tkmtfb *dmtt*ri0m*jm*mHmm mtdmm, INdtnr &cri. 
lq|iMmaiiprintw«lal;|anwt « llf, f. Aw«».Fadiint Mico- 
tmwte Wi,dli ■^■i ^ «aw wi ni /»i d b , mfwWi , ' 



fflli* fit tm tidrtterio , futuitum Ktrtnitt ftxtd igtiemtlmitt 
kmrm, drr.Clemcns Alex. Hb, |. Ptidtfgig, uf, 3. Pda» 
fiotaii^. 3.<:p^A7tf-lntcratrociota, & imntaDiaAsicnt le» 
cniietnti9tilf,t,Cml,71Mtf,liioritmappei. Undeadulteil 
noocandenitndnlgcnttamliali, /.4. 6, 7. Cod,it 
imdi^.erimin, ubi Gothofr. llluftranc Paiatios Rubios in 
rtpetif.rubricdedonat. Inter , /. jj. ntim. j. Vcga intap. 
^.i^faiii'!tr-.jui-iii. '|ui alTcriint, adii!tL"rium effe homici- 
diograviiis: & jirobarc uucndunt ex l.codidirtr%%. ff. m4> 
tre, ff,deleg.i. Qiiod arimittcndum non il''. ; nam rcvcra 
adulteriogravius cft homicidium, ut conftat ex cap. f% 
aiii ■ i'fri:,f , qii.ef}. 2. Ncc contrarium probat Conful- 
xmind. ^.matrei nam omifla incerprctatione afTerencium, 
lcvius in cafpecie fnilse homicidium, qaia Deceiliirium 
fuit ad defcnfioacm propris fubftancix , c(im occifus ra* 
pinamfeceritproprio occifori , argnmenco lcgis i. f. 
Mf.yl^iMr.ca«dlr0iMiM4/.qnia illa vciba, dmm ei rgpinmm 
fitit, aotiusptmnDturi teftatore adau|eDdam malitiam 
£ratriaaioiniad«ri fiUnceDimninnam udebat , ideft lo- 
cnmparaliatad rapaf letendas % id enim iifnificat iDte^* 
dnm raplnam facere , utdocent Colnmdla ^.l.r.3.CatO 
dtreruftk.c.ii.ic. Pulvcus inttbtflo dt rt mitemmt. Verins 
rcfpDndcndum cft , illavcrb.i luni Lfle actipicrJa compa- 
rativi, necfignificare fratrcm adultenum uxoris commi- 
fiffe, dim teftator uxorem appellavcrit CharifTimamin 
principio teftamcnii , fe-d acciniinda cffe poftrivi; Sed & 
,j!i.imr'idetni:.-/iff.'it . Hcrcft, li-d . alia mala mihi fc- 
cit : fic cnim Ciccroino^-jjf anc/^o Kalbo, dlxic: Hoc iili 
deieriut coniigiti ut cxplicat D. Joanncs Vcla de deliB. 
cttp. i.Ncctuncobftat tcxius in cap. \. ff.dt adulttriit, de 
judkiit: cujus incerpretationem in cjus commentario de- 
dimus. Deinde latia aftendit hujus aiminis gravitatem 
Ulpianus{ii/.;irairaM4a.ir<<» ^ S. ubi appellat adnlte- 
rinm pfobmm nataiK , tpta per illnd iaviolabiUa jora ma' 
tiimoniicoofnDdnntnr, «cdctnrtato pareDtb &DgniDe , 
ordincquenature, iDdCitianaoRS viUBnddnnrar. Q|lnd 
ca cx caufa adcb abhorraemnt bnta anitnalia , tututm 
Lummuni ncxu illigata , uc aduttcri fanguine fparfo pKN 
ptiithori vindicarcncinjuriam, iic delcone rcfcrc Pliniua 
//'i. 8. c. K5.de elephanceiClianus lib.t.hifl. amm.cap. ij. 
de turture Cafliodorus Hb. <,.X'ar. c. dc aliis idero probant 
Tiraquellus tn /. i^.conmfi. BcycrSinch «•'i theatro z-ii* hum. 
U>m.\.ierb.Aduiterium, Thcophilus Raynand. tom. 4.//*. 
j./f<V. 5. c. 6. fcl. 397. Lorinus i'> ;o. Le". ii. Brofeus ad Ca^ 
fiodor.//.<*f/l.33.Fcrrandus Eduenfis in 1. intci- iiheror , ff, 
Mdleg.JiH.Ammt, Indeetiam provcnit , ncc toeminam, 
ner militem excubri in hoc criminc , /< 2. ^fijmul 8. /. ma- 
ritii9.imfrhicip.l.vlm^9.f.haetH. curn agatur de crimi- 
DeiDfpirantenatBradamDatQ, ac bujus primaiva fadita- 
(isinfpeaione. Hec rdevatenm tnfticita , l.i.demrtf' 
fci. l.i.ff.ttJt2%.mlSjUmi.l,pitmHiimeZ.C«Limimbmtlir 
ncc etiam minor ctat, quia in «leeiitionibuc pcnioom 
cclfat lcgis auxilium , /. mixiltmm tb mmm, SwOm 
lih. 2. deuYor. Htbr. Cdp. 1 2. 

In.-Ic ctiam !"iuidct«c sjifa natnra adultcriiim vindica- 
tiimi"u!tvani.sp^nis, ctli innltnm le^amus apud aiiquas Oc 
batbarasftCntcs, qtias rcfcrt Romaii- part. Reipuh. (,Vn- 
fr ' f/ip. 1 1. Procopius in biilor, arian. /ol. 77. Apud Hl-- 

l r;rosenimaJultcra comburebatur , Genefir . ap. ;y.. r r-/. 
54.1cgeMoyfis ita cavebatur; Qidcumqut maJiatur jut- 
ritcumuxortproximifui, mortt moriatur . Undc apuj eos 
adnltcri lapidari c^perunt. Ltvttki ctip.2, £xodicap.22. 
ptHteron. eap. 21. Danitiir cati.i}. Joamdr cap. 8. Marci 
c««.iaD.Paulusi. 4idCorhitb.etf,6. Apnd ^gyptios in 
aAdtetlodcpreheofui viriirc^batnr ad miUe plagas : 
mulier nafo mndUbatnr . DiodoiW ScnlM *». 2. 
biioth.eap.y De Vandeliaita aitSalWannaiM.?-.'*^ Pfo- 
videntia . Addidenmt ftitfm mi 
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fe~ofrnt pudichi* fmMtmt , tUiSt Umftid^mt mrm^ 

in , «/ puyiuuem fciltett ulrhffm ftxmt , & domi 

bio refer%!aret afedur , ijr in pMbticomrtmt Itgumiocjkm 

duplici pra/ldio cafJirno?:!.! rril-^ ctiir , cum , & iHfr efftt 

ttuod tmmrttur, dr/orir qwjd iimcreii,r . Parchos rcfcrt Ju- 
ftinus/»*.41.nulla deria.i adulicno , ravius, autlcverius 
vbdicaffe. Lydiiadultcr.iin iiul vcma , & mifericordia pu- 
nicbant. (EUaiuis//*. ly.M-f- i;. ApuJ Danos partccor- 
poris fpoliau adulteri nccabantur. Saxo //*. 5. de rebut 
/XiM.Apud l-ocrenfes adulterii damnatus uttoque ol i o 
privabatnr, nt refert Valerius Ma./fi.d. j Gcrmatii 
D^ltevam «bfti^ crinibu^ nudatam coram propinquis 
vxpdtebaot, ntttadii Tadtuj <fea»err*»"G-'r»Mii.quoruni 
jusoovnmmfieft Hendios JkM,tAifuprrt, Omitto pc- 
nHsapndaliasDMioncsftatnns, qoasteferuot Pccrus Gre- 
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Tit. XVI. De Adulteriis.- 



tiUili. Vt ad )us civile Rotnanorum pervcniamus, apud 
eo$ primus Romulus ita fanxit : /fdulterit comAflM •vir , 
t^cognali nli iioUnt necanlo . Piutarchus in viM Romuli , 
Halicarn. W. I. LiviusW. 59. Ci»/'. 28. Valer. Max.W^.tf.r. j. 
Gellius/i*. 10. nofHian , cap. 2j. Scd hxc fanflio fevcra vila 
cft Hatim Romanis; ideh Numa Pompilius lcviorcm legcm 
tulit his vcrbis; Pellexfcdemjunomtnetanriioi Ji Utlgerit , 
crimburdemiJJiragnamfFminamc^dito. GeUius//^. 4. noS.c. 
3. Feftus Pompcjus/i*. i.eUy. S. Poftci vcrS crefcenfc ma- 
tronantmluxu , variis p^nis vindicatum fuit adultcrium : 
iliqnandopoenacapitis. Livius lib. 7. Valcrius Maximus 
/ii. 8.c«^. S.Sxpiusmulda. Svctonius in JuJio, cap.i. & 
48.Tacitus/(^. 2. hijior, Plcrumquc rclcgario extra duccn- 
tcTimum tapidcm irrogata fnit , doncc Auguftuslcgcm Ju- 
liamrogavit, quxabcjuslatorcjuliadiciafuit j quiaAu- 
guftusjuliinomcnadoptionefortitusfucrat, de qua agunt 
Confultus/»/<rf. \.^.Mile7.Jul. de aduli. Svctonius in Au- 
ruji. cap. 54. Horatius lll. 4. csrminum , od. %. qua lcge 
llabilitafuit pijna tantum relcgationis , leg. Ji quir ^-ff-de 

?'Uiefl. leg. miler 11. ff. hoc tii. non autcm pena capita- 
is ftatutafuit. UndcD. Auguftinus U6.io.de Ciz^i.Del, 
cap.^. ajebat, adultetia Romz morte non fuiffc punita 
antiquitus: & Apuicjus lib.g. a.\t : yfc ne jurir quidem Jt- 
•veritale , lege de tdulteriit iid difcrimen 'vocabo capitir . 
Faciunt lex 4. jT. Adullerii , ff. de re 'mllii. leg. i^. ff.de 
hirquibur ut indign. leg. 14. ff. de Itfhbur . Paulus libr. 5. 
fententiar.tit. 25. /. adulterii. Non tamcn ca Icgc abro- 
gata fuit facuitas imponendi p^nam capitalem , exaccr- 
bata ultionc ccrtis cafibus , veluti adultcrio commiftb 
cum inccftu , leg.Jiquir triduam^. ff, de qu^cft. Sc in ca- 
lutcxtus/n leg. miler W.ff. hoc til. Unde p^nam capi- 
talcm lcgc Juliadc adulteriis perpctratoribus impofitam 
fuiffe fupponitur in leg.tran^ere 17. Cod. de IranfaH. l. 
de crimineg.Cod.hoc til.leg.fi^dr , C.Theodqf.'eod. lil.1.2. 
Cod. Theodof. de indulg. apud Arnobium lii. 4. conira 
Gentes , ibi : Adulteria Irgibur ttindicant , & capilali- 
hus tof ad cfficium pfnir , quor in aliena comprehenderint 
fccdera genialir fe lefiuli expvgnatrone jeciffe . Salvia- 
num lib.7. de provid. Juvcnai. J<«/Kr. 2. i^erf. 9. Virgil. 
6. j^neid. Ammian. Marcel. lib. 28. Apulcjum lib. 9. Mc- 
tamorpb. Ac ne jurir quidem fez<eritale , lege de Adul- 
terilr ad difcrimen ixxabo capitir . Et tta capitalcm pc- 
ram lcge Julia impofitam cftc docueruntCujac./iA.2i.oA- 
/trvat.cap.iy. Gcdcus in leg. inler \o\. ff.de A^.r. Marc. 
Lydama/i*. 3. membran. eclog. 3. & ic. Henell. de doiaj. 
ubi fiiprd, fol.il&i. Deinde Icx ha-c Juiia dc aduitetiis, 
utvocatur inleg.^.ff.hoc ilt. Irg.j.6r i-j.Cod.eod.ler.aH- 
.•Kilium iS. ff. \o.ff. de >»w»<»r.apudSalvianum//i.7.«^ro- 
•tjW. vefde pudicitia, ut diciturrn /<y, 8. cirp. Cod.hoctit, 
apud Svetonium in Auguflo, cap. ^4. inter publica judi- 
cia rccenfita fuit, l.z.^.Ji in publtco, ff.hoe tit.l.2.Cod. 
Theod. eodem , f . item 7. Injiilut. de public. judic. Inde dam- 
natus Icgc Julia infamia notabatur, l.maritus ,2j^ff.hoc 
tii.Sc ita privilcgiis hominis integrsefrontis privabatur, 
l.infamem ff.de public. judic. I.l. ff.de hirquinotanlurin- 
fam.l.^. ff.de calumniat. iJehquc tcftisintcftamento adhi- 
bcri nonpotcrat, /.i;. \4.& \S.ff.de tefhb. Etiam eadem 
legejus occidcndiadulterumpatri, ac maritodatum fuit, 
l.patri, 20. cumjeq.l.nihil ^l.in piincip. ff. hoc lit. I, Grac- 
ehur, Cod.lKic tit.l.^.%.2. ff.de hir qu! nolant.infam.Vaulas 
l{b.2.ftnteni.tit. 17./. \.tir2.& lib.Jingul.deadull.plvra dc 
ipfa lcge Julia congef!cruntCnjac.//i.tf. o*/frT'/i/.frtp. 14. 
LGothofred. ad leg. 4. [C. TheodoJ. quorum appell. Henel. 
dedotalilio, c. 10. Arnifcus de jure connub. cap. 5. Borcllus 
tom.^-deaf.lil.6.Bt\KoniVisad I.Jul.de adult. Ant.Matth. 
decrimin.adeundemtit.Yotaet.lib. 3. rer. quotid. cap. 9. 6r 
lib.^.cap. t6.ar lib.fi.cap.o. Anaftaf. Germon. lib. 2. am- 
madv. cap. 4. Dcmftcnis ad Rc^fimimlib. 8. cap. 24. Mancinus 
lib. \ . de triplici }urir coilal. cap. 45. 

Manct etgo, legc Julia impofitam non fuiiTe p^nam 
capitis, ctfi calegc abrogata non fuifcet potcftas impo- 
ncndi p^nam capitalcm in atrocioribus adultcriis quo 
modo conciiiari pofsuntvaris Dodorum opinioncs cir- 
ca au£lorem hujiis p?nx capitalis ob adultcrium . Nam 
Conftantinum auftorein fuihc hiijus p?nx mortis iu Irg. 
quam:z,is '3,o.C.I>cctit. in illis vcrbis : Sacrilegos aulem nu- 
ptiarum gladio puniri opoi tet ; exiftimarunt Bri&on. lib. 
Jingulari de hac lege, pag.to^. P. Fabcf lib.t.femefh: c. 
A. Ant. F abcr. />i. 2. conjel3. e. 20. Pithcus in coltat.legum A£y 
Jaic.iit.^.deadullerio, Marfil. & Ritherurfius in ff. ittm 
Itx, Jn/iit.depublic.judic.ADth.lAaUh. de criminutdlib.^i. 
Pandeff. tii. j. de adult. cai>. 2. >». I. Undc docuerunt Brifson. 
ubi fupra, Baldiiinus delegihur Conftan. pag. 192. vcrba 
cmTiLextztttinl.cafiitatir g.C.hotlil.{ qux autlorcm habct 
Alexandrum Imperatorcm ) ibi : Qui auiem adi^terii 
D. D. Oonxjii. in Decretal. Tom. V. 



damnatam Jiquocum^ue eafu pfnam eapitalem evaferit , fcienr 
duxerit , vel reduxerit eamdtm , ex caufa lenocinii punietur i 
cteTriboniani , nonautcm Imperatoris, cujus etiam ef- • 
feverbailla, exctptoaduittrto , in i^c tranjigtre , Cod, de 
irai^aB.^Qcmt A.Faber lib. 2. conjeSur. cap. 20. Scd re- 
dliusCujac.//*. 20. obfer^al. cap. 18. affirmat juxta fupra 
tradita, quodquamvislcgejuiiadeadulteriis pcEna capitis 
ftatuta non cfsctin adultcros, nihiiominus quandoqnc cx- 
traordincmadulreroscapitcdamnatosfuifsc, ut fecit Au- 
guftuscum Julio Antonino. Undc AlexandcT Itnperator in 
diff.leg.cafHtatis, quia fuo tempore inczperant obfolcfce- 
rcadulteriipoenx, &lcxJuiiadormirc, utajebat Juvena- 
WsSatyr.^.t/erf.^y.ipfa ait, caftitati , & difciplinac fuo- 
rnmtcroporumconvenire, ut lege Juiia damnata, in Ic» 
gitimisp^nispcrfevcrctj hoc eft, ut iili imponantur pae- 
ni, nonfolumquaslcxjuliafanxit, vcrum, &capitalis, 
figravitasfcclcriscxigat • & idcbfubjunxit ea vcrba : Eum, 
quiforte nondamnatam capile , qudt ctiju quodam evajtril pf- 
namcapitalem , duxerit, vel reduxerii , lanquam lenonemrt' 
linquipfnirttgirjuliie. Qjiomodoctiam intciliguntur tcx' 
tMSind.i.traiffigtrt, I. 4. C- Tiieodof. quorum apptllat. l. 2. 
C.dejudic.reliquorum. ItaqueConftantinus/«<ii<7. t. quam- 
T»'/ 30. capitalcm pznam in hoc dclido mirimc dc novo 
introdnxit, fcd jam vclut obfoletam , ac fepultam poftli- 
minioquafi rcduxit. Etiamexnovella J2. Leonis aduiteri 
truncationcnarium , aut aurium plcctcbantur .- hinc ic- 
pidc Martialis iib.\.epigr.%<^.aAt: 

Qulr llbi perfuafit nartr abfcindere moccho' 
Non hac peccatum tfi parte, mariie, libi, 

Slulte quid egifii? 
Juftinianus veib /» naivella i54.gladii poenam in viros 
quidcm rctinuit . adiiltera- verbrcmifit verbera, camquc 
inmonafterium dctrudi voluit : indc cft authcntica Sed 
hodieC.iiociii.h qua nonadmodum difttmilc cft jus no- 
ftrum Scptcmpartitum 5 nam inl. i^.tit. ly. tiartit. 7. fta- 
tuitur, ut adultcrad mortcmdamnetur, adultera vcrbva- 

Eulata in monafterium dctrudatur : & novioribus legi- 
us, vidclicct/. 2. trt. 15. //*.8.or//jji. /. 80. Taini, Irg./^. 
///.20. lib. S.recopil. adultcri traduntur marito punicndi una 
cumomnibusbooisfuis, inftaurataicge \. tit. y. iib. ^ fo- 
rijudtcum. Explicant Viiladicgo , Anton. Gomcr, Dida- 
cus PeTezinejuJdemiegib. Jul. Clarus , & Bayardusibi , ver- 
bo Adulierium , Boftiusf» ///. de rapiu. Et quomodo adul- 
tcriumprobctur, utpqnishislocusfit, cxplicant Qucfada 
qq.jurirq. \6.Vazinl. \Z.fiyii, BoteU.to. J.decif.tit.a. 

Utadpoenasadulteriicx jurc canonico pcrveniamus , p 
prifcis tcclcfix canonibus publica pcer.itcntia adultcris Dt pmi» 
imponcbatur, c.fiquid23.q.2. 'immo, & aliquando com- ^1».*'*' 
munioctiam infincdenegatafuit, utprobaviiJir. i.Conc. 
////^f/. Etiam jurecanonico approbatafuitposna pcr Ju- 
ftinianumftatutainnovclla \j^.cap. 10. vidclicet dctnifio 
in monaftcrium , f . f<»<f//<'-vw»iw , hoctii.c.gaudemus , decon- 
terf.conjug.c.cor^fuluil , de appell. .Salcedo in praxi, f. 8^. * 
Facuitas antcm occidcndi adultcrum omnino dcnegata 
fuit, cap.admonere,c.quicmnque , c.fiquid, 33. f. 2. docent 
'BnfiLlib. g.dematrim.c. ij. Efcobar de utroque Joro , 5. 7. 
Diana;». j. ///. 4.rf/«/, 223. Mcndo/n Jiateray Hifftrt.qu.z. 
Prado <«»i. 2. Theolog. Mirai. c.20. q. i. §. 4. latc Gibalin. lo. 
2.denegotialione , lib.6.t.6.art. \.regui.2.Theoph,to.^iib. 
^.JtR. 3. c. 6.fol. 389. Covarr. 2.p. dt matrim. f .7. 5. ^.Fornc- 
rius j.r«-, yj«//i/.f/f^. 10. Licit fi maritus clericum cum 
uxoreinvenerit, &percuf$crit , non debeat pro abfoln- 
tionis bcncficio Scdem Apoftolicamadirc, cap.^.defen- 
lent.txcommun.Co\-aTiuv.2.part.dtmatrimon. cap. 2. 7. 
quia inconfideratc , & jufto dolore motus hoc fccit , ut 
aitConfuItusf» leg. nec In ta, ff. Ixtc tii. Etiam propter 
adultcrium uxorprivaturdotc, & maritus adultcr amit- 
tit dotalitium , lcu donationcm proptcr nuptias , ut la- 
tJ^ probavi/fi cap. plerumque , dt donat. inltr . Tandem 
proptcr adulterium aitcrutrius cx conjugihus matrimo- 
nium difsoivitur quoad thorum , & mutuam cohabita. 
tioncm, c.inlerzrniente , cap. Apofhlus , 32. J.nifi utcr- 
quc ad\ilterium commilerit, cap. fignificafH cum feq. hoe 
tii. vci maritus iixorcm proftituat, cap. difcrelioncm , de 
eo qui cognovit confang. nifi animum committcndi adul- 
tcriumnon habuerit, fciiicct cum per errorcm ab eo , 
qucmmaritum cfsecrcdcbat , fuit cognita, cttp.iniedum 
^4:quafi. \.vc\peivimopptefia, cap.trropofilo, ^i.f.^.vcl 
li maritumcrcdcns efsc mortuum , aiii nupferit, cap.cum 
ptr btilicam, ^u^Jl. I. vclfi Hxor tcmporc infidclitatis 
viro rcpudiatacum alio confummavcnt matrimoniiim , 
namfi ambo ad fidem Catholicam cunvcrtantur , non 
potcrit rcpudians obijcerc conjugi repuJiato confumma- 
tionem illius fccundi matrimonii , c/tp. gaudemur de di- 
vortHr . His tamco cafibus cxccptis lidtc ob adultcrium 
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.(VM PrMMtluw. 19. (^ipd provcpit ex natura ipfiuf map 
niinopiii qojaciUncoii^ug^tcppamuxmutuam l:bi ferva»- 
ir&lein, ntprpbavi <fr «mC^ ^9^«^» JbA^ Cpojo* 
ioiwcmlcpmtivacohabitatioQecaniwccpn, o^cKiM^ 
tur cup eo juxU proipiira cphabitare , areiimentp textiu 1« 
f,penMmt3.defmrtjiir,l. fidem, f.Je frsti/M^ jaaCtis tradi- 
lis i B»ih - 1 - ' i-^- 98. Ut autpm divortinm hoc fieri ppflit > 
iJeb^ pi^vJ^': ^ aiiultcrium , copula babitacum teriia perr 
fnfn, obq.iam caiodjviiijtur. Unde infertur , npn fuffi- 
e«read divortium adulterandi animuin , nif» opcre fubfc- 
qnuto. IjtiniicT 2.p>)r.iU/iti ram.(ilp,26.qu. 7. ncc etiam 
pfcula, aut fitriiles ampltacus pi^cnare caufam divortio , 
ftiifflriadulterandianimphabeantur, clex, 37.^.2. Sal- 

Sfiit, »^f0»arvl*m Uh. i.iit. ffi, Ncc ctiam fufficiunt ad boc 
vp(tittmp((eatacontranatiW)unp(rpetrata ab alteroex 
coojngibu^ , qnia divifioofm (arpis, quzadadulterium 
ikfi4eiatu)r , ^cppimuf pro C^i quz juxta ufum r.atu- 
silaD Iwbeturt at plnnbiu lelatis diRGCC brandc; 
4^3tf.fii^. II, lictt oontnriaoi ftntqiiiMn io piaxi 
tenendamefTedicat TridJeoch,ir ntfrtam, uf, %% Hcc 
autcmfacultas deierenji adttltemm ledproca ell , t» nt 
ponfolutTimamusdivertcre pofTit ab uxore ob ejus adul- 
rerium, yeriim,&uxor ub adulteiium viri, (dp,fin.j2. 
^.yc.plMtMt, ?2.tfj». 7. Cum cnim uterque zqualitcr fi- 
bi ad invirem aJ fidcm cx juftitia fcrvandam obligcntur , 
fioit vir u)r.('<;crs potcft dimiticre uxorem aduUcram, ita 
A uxordifccdcrcvalet i viro adultcro, ut amtra Cajeta'; 
num probat Lcandcr <^.<i«//'. 3 Nec nlljm tempus 

prasfiiiitupii>li I intta quod conjux innoccos pofiit slclcre- 
l{ tcA iicitnm eft innoccnti quocunque elapfo 
tenipptedivortium petexo, t^sdtKt mr t, jj.qiurj.z. LicH 
coim jnt aocnfandi adultcfaot l^idino tempore przfcri* 
bantr, f,«4fi/«rr.C.iiK<«f.taineD qqpnd petenduni divor- 
tinnifinllaicinporisprg^ptioadfl^ttitar, BafiUl^gion. 
&^9>atmilHm,e, itf, M.4 An antcn prapriaanaoriute li^ 
oeatdinittereaduHeram, ftaUaijeGpc divonio, expofui 

W " HufuppoGtis, ratiopratfentisaircTtionis, quarc videli- 
J!^y.„''^jj, (etten?aturmaritus d:i^uiicri: iixprem adultciam 1 provi"- 
pitexco, quia ?am rctinLndo prjpllat anfam fufpican^i 
fuocon(cpfiiadultciinmcommifium fuiffe ; & qunctinet 
adutteram, particepscreditur ipliuscriminis, d patronuj 

turpitudiniscenfetur , calKquemadrrhninm , I, de jmejur, 

{fL idet) Domiti>P"^ lmpcrat(;>r Cquitem Romanum ob 
|f4a(V*tnin m^tnntpnium uxorcmi cuidiminzadulterii 
ciimentntcndcmt^aiitiiudicum aibo« ut rcfctt Svcton. 
tmlfmiii^^, €,V0tt^iMki.i,Wt4t im^i , f, boe (it, 
(^aodtum Cprgum virqni c)«ri(rmnni , cbm deprehen- 
|iHninia4ul<eriQnxprca) i^oaiiTe dctcduf tffxf • finc ac- 
Cu(^tore knodpii dannatqni foiflc i Sevcvp rcfcrt Lao- 
picus. CQalcOPAUa*'i^f3^'«iv7<v"M'> «it apud gcn- 
tcsqualdam diram cfIV> &ipfaineinimprecatioucm illam , 
Vtqaisrepudiatamuxorem iteKkln recipiat , D. Pau]us , 

Sniir ii t . r los monacbos vitzfandliiatc, morum au- 
kontatc: ciaruit, non a|iain ipftitutj fui, & folitarii voti 
octafioncr.) babuiiTe fcrtur , qu^im qubd uxorem in aduite- 
no Jcprchenf^m rctinirrenolcns , in folitudinc , & deter- 
tislocismonafticimvitamprofefTusobijt , ut rcfcrt Nice- 
pborus Calixfus .'i*. ''(.f^. r. 40. Solonis lex marimm adul- 
teram rctiiientera inLim:a notavit . Dcmofthencs »'» ora/. 
to>itr»^ktetain , Juie civili lcx Julu cocrctt cura , qui 
non ftatim ppll achilterium uxorem dimittit ; fivc cum , '|ui 
inadnlteiiodeprebenfamictinett l^imiBiii%9,ff.ad leg^J,d. 

aitff . I|n\» ii n r 1 r n n rinij |nm hljiTT > /• 2. C. eod. th. ea. 
^tanv^jaBtjJeadnUefiam , pa;na per(cauitur,/wM)x«ViMw, 
la/M, JMNrfwr,/, 3, , de lut^fft. & binc Pan- 
\\^m.i,fnd.fL^V(,M. iHKVcrbafcribit: ^m», faj «inp«. 
Aftf/km im t4tiitT\% uxvm nett/istim mmfi , mm uno- 
cim! pa/luldri f^tuH. TaptaiQ cpin nariti Icnitatem , 
qui uxori marrioiODiam violaoti noo irajcatur , aduJte- 
rumqne iu ipfa turpitudine dcprchcnfum non co<rccat , 
noncffeferendamkxcxifiiroavit i &. ita in lenocinii cri- 
mine jure optimo pcnit , quandoquidem aut lcnoncm efie , 
aut plaiii ferrcum neccffe ell , cui icicnci , prudcntiquc fine 
doloreunta injuria tiifcriur . Atque in Claudium Gor> 
gum clariffimurn virum, cum deprehcnCim in .lilultcrip 
uxorem letinuiffe dcttxlui cfict , llne actuljtorc damna- 
tum )«»0<um ylpianus relcn unde , /. 41^ /^m/, dt 

jf^uai 



^diUt, Ikc feprcbcnfionc caruiffe iltam Tf 

p«tientiaai| <|ni poA dclatum adultcrium tixorem reti- 
onerat, qnafi contentus Emulimi rcmuviiTc, narrat flt-. 
piQf /f^, epifi, m4 Gtmtt^ docaemot . Eev«rdus /«^, 4. tm, 
rbr. caf. d.BrifloniaiW tVo/"'« ^ aiiilt.uig. 183, Unde 



remadnlterami utitaviteturfiandajnin» fiUcvtoMC^ 
&pariepteadalterium peipttmvit. lodc infertur , mai»> 
tnm pop teneri uxorrm difojtlfif 1 qnando adulterium ita 
pccnlaMne^, ncMo^ocmoiC , cbm ia hoc cafu ceflet 
latipfcanMi .ntoocncnuitQallBitvrfoP^fvwiuir , >» cMp,if 

j%.^meR. I, Alberic, in digSoturlo verh AUprimomiim g, 
Dtrj, Qiiodfi Mliqmt , Turrifcrcm.fi» c, Apoth>itir 32, 7, 
#r/. 2,ludeetiam<!cdurit',T , r.vpj, -;i non tcnerj liirnitterc 
maritumadulteruin , pcK.jiuii.™ , dt pu^Iicn.T) ; jiajn cum 
fcandalum prorlusceffct in uxore noii dimittente virum 
adulterum , cum uxorcs a-gre ferant , ut virj alijs commi- 
fccjiiiur, iioji tenentui liimitrerc virumadultcrum , utdo- 
cctSanchcz/i*. \c.dem.ittini. difp. j^. ». 29. Nec lunc obftai 
Itxtusin ctp.fi quir uxprem , 1. ?j. ^«<rj7. j. iibi docctur , 
virum , & uxprem zquales ;udicaxi qupad obligatioocoi 
divcrtepdi propier adulterium utriufque | aam iotelli* 
^endus cft qupad iacniiatcm divpttii «lcbandi ratiapf 
adultcrii , npn aoKtt quoad obligatipDcqi tBvdtciiA » 
Taodemiufemw, ooiiteQcrimaritum divCiliefC abaatora 
eocafu , qapftuialon iadeconfurgcosaJiif mncdlis pnp 
lerrivaleat, utdocetSancb.i£di^.u.iMM». 1$. 

Ut rarionem fecundz partis BrjeKDtij affcrtioni* afli- 
gncmu^, fcicndumcft, qubdlicct jure civili attcnto ma- 
litus uxorcm adultcram , &:dimiffam iterum rccipere iic- 
qijirct, i.caf.ii.iti , C.Mdlej^.Jui.deMdult.tivnen dd eani rc- 
dirc valcbat poft aboljtionem criminis , lej^.genoali 34. 
! c.im , ff-.dftitu nupi, aut li inarirus ab acaifationc defli» 
tiiict, /.yW J7.j^<&4<iKi/.quam cx^nit Dartis/n 31. f, I, 
fidfin.Sc dim per panitcntiani dclic\a abuleantur , rc- 
dcpotcd maritutuxoiemadulteram, iied pa:uitcotcm re- 
cipeie, licit non teoeaturez joititia eam p^nitentcm 
^pcre, tamen tenetur exdiaritate , de q«ia charitati« 
'4|^gttionc accipicndi funt tcxtus cap. quod «wrfn»» 
fi.f.i.t,dtttmmSot (if.^d*it 3J.f. i.&przfeoitcx» 
PHim-vtrhMi*, Ek.BantVCIlClia4.in. 34. 4rf. i.f.5.do. 
cuit Balilinsflk^db nWinAaBn^ «t^ 19- Gennonins i. 4sal> 
mtid, c^,9,m «ootfarinm dn«Mat Aipiieas ik 'fnr* 
Mi^,M^.5,y^A9. intcnJcns probarc.in his verbiltantbm 
confilinm contineri , & nunqLiam dcbcrc tnnoccntcm rc- 
clpcic noccMtcr.i , Si auteni vclit inr.iKcn jmcentem rc. 
cjpcic, tvnctur noccns curalet^ui , quia iciiteinu divortij 
tantiim prol.-.fa eli in favortan innocentis . Sunt ctiam ca- 
fus, in quibus ir.nucens omninb copitur recipcrc pccca. 
trif em cmcndatam , Primuseft, fifulp.vlus fu de pro,iria 
iocpptincntia . Scaipdus, fi ipnoccns ctiani adultciium 
commifit ante, vel poft ientcntiam Jivoitu , quu tunc 
ctiam innpcens ip£ett ipjuriam conjngi dimiffo , & paria 
deljda mutna conpCHHlMinetplluntur, /. tdro , f. foluto 
matrim. idcb tnnoceas poft adulterium tenetur rvcipere 
conjugcm dtmiffam , tgp.txWtttritt ikdivortHf, c.pauJt, 
&/ht,kee fftiNec ioi«reft, qopd l^ucntij^ divortii iam 
prolitalic, qnta dkntaliijcntcotia fdjpiaatftatnm pnO' 
ientcm, juxta qnem prolats eft , n«n toilit jny CQnpcoli|> 
tionis, fi innoccns adulterium cpmmittat. 

Necobnatdubitandiratiofupr^ addu£!ta , prp cujus fo- 
lutionc cxaminandum cf) , an maritus (latim ac agnovit 
uxorcm adultcram cffc, tcncaturcam dimittere , ac defc- 
rcrc^ Etdiftinguendum eft intei adnlteTium occulrum , 
&publiaim. Pnino cafu poteft maritus iixorcm rctine- 
re, 6(cumca cohabitaie, C4p, de benediflo , cap. qitcd au- 
lem, cap.non rrit , citp.apudmifericordem , jz.gu^/). i. nifi 
animum habeat afcendendt ad facros ordioes, quia cum 
irrcgularitatemcontrahat,fieampoftei cognofcat , cao.fi 
laici, 54.<iy/?.tenetuream abijcere . Sciqindo verbcamy 
cum adultcnum uotorium eft, prcHNei ftanHah m qnoo 
indenaicitur, &quia eam rettnendo patfonns tnrpitud*- 
pi$Tiderar»idebjuxu faftk tradita tenetur ip{am adnlt«« 
ramdtmittere,immb>dcficbmip(b(caiidalo eam recinnoi 
rit, pertricpniumMnitCfCddiet, tap^fiqidiuxorem6.^U 
f,i.Bafil.LegioocnUs/iE(.9.iiri«Mrrfflr.c^. 18, 

Adhuc fupra traditz affcrtioni obftat tcxtus !n cap. qitem. 

(ldm'jclun> , illud , de mrc^wr. u!u pro['oaiti;r qucmdam 
matnuin juralTc , nunquain le detciturum ujioitm luam 
pro nullocrimine. Confultus fuit Innocent. III, an ralc 
juramcntum lcrvandum cfsct , nt-cne. Et rcipondct ium- 
inusPontifcx, fimilcjuramentiiin (cmeraiiumcfw.quiafi 
muliCT infidelis fit , Sc nplit cohabitarc finc cont imclia 
Creatoris, dcbetiUamdefcrerCi&accufaic; &nilirc cor- 
figat, dimtttere, Confequituralter cafu$, quiJ fi jurave- 
rit , non accufaturum ) aut dcfertuinin proptcr crimen 
adakcriif £t i{aiiriturntrb|n tale juratnentupi fit ob(iM,i 
vandnni natnc^ Et fclMMWt Ivnpccnb IIL oitins cfse 
jttfancptnnob^are, &, uoicm fccc ttri c nn «d p^U 
tcntiannduocre. Qpemtcnmniltncxpendo. S mantui 
{mcntnr nmfffi onblic^ «4B|lCf«n| «Uuk oob pcraa,ft 
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nsuteotiadcfcrere, non valeret juramentum in contra- 
lillin fcA*" i Umquamillicitum , eyecapjnmalii , c.jura- 
■ <fitt^ e. hmOCtHt 32. f. 4- C. Qiiiatarvallis , cum aliir , tie;itremr. 
Ago oiaritus non tenetur uxorem adultcram dimittere . 
^ fm ^ i<fiirnl»*t*mti» jJiqiii diffolvant , alTerunc , mari- 
nmflociraMacdciiBticnxorem , tuttustamen facere, d 
«amiioodeKnierit, itaatverbum/»''»^, ineocexcu con- 
filiam»iiaopraEcepcumiaduat, \ninc.commaiem,de/p(at. 
/W.SedlMKlolttliolnftincriiMfipoccft. ^ii c/i , m 
cotextuvetbaBiMMM-, indnoere MCiefiMtem.quia m bts 



lebus, quKadfaliue^aanimxfpeflant, nmltbverins ej^ 
tcneri noscx pracccptotutiuseligcre , c. *«db«llfw • * 
Aoi«i«*i Dcin dc quia juramL-nnim lcrvari debet femper, 
■cquando nullum datur diipcndium falutis xternz, csf, 
dMtorer, cum aliii ibi aJdu,lli5 , de;uTe\iir. Hrgo in fpecic 
illiniU-xtusdel^et onimiitj jurair.cntum lcrvari . Quare 
Auguianus * /r;;»*. W. 3. f, 21. ducct ir. Ipccie illius tcxcus 
nontenerimantum uxorem dcfcrcu- , quia cum juramcn- 
(BmilludemiccendorcnunciaiiLt juri luo , quod i,|us layo- 
leinttodu^um erat , idebcalcjurameotum validum tuit ; 
ftdanrationcilliusprameotimaricui non defererec uxo- 
lem, ullalenodniiiufpiciodarinonpoterat, ncc prse&xni 
CX ejus voluncate a^ulteriuoi ctHnmitti 
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ib»projeeerit , titctmfiKeiUxhUttommiimmem, tw ah hii qui 
exemptnmbon/e coni>erfstiomtepedebent , tjideanhiT m.i^ifU' 
Tiafcelerumprocedere . Igiturlaici, in quibus bon.i conver- 
fatioadexempliim alioriim non defideratur, nor. tciH-atuf 
uxoresadulteras ftatim dimitterc . Augetur dithculta.s ipfuis 
canonisexConalio Toleran. i.can. 7. relatoincj;), placuii, 
33.9. i.ubiineadem fpecie docetur , doicos nondebeie 
eijcereuxorespeccantes, nefoTt^iUitmajoMnipcccaDdiU« 
cenriam przbeanci fcdpocitis in domo retinere , jcjunU£ 
que , Sc aliis p^fnis cas cocrcere . Pro cujus difficultatis iiila- 
iuiiieiiciaiiiumcftiii^.c.tf^Caiic0. iinberit. tancbai iDbe> 
riCkfids nxorcm neccantcm dimitterc , quia do uddf 
idem diftrictius cavebatiir in cmi, 70. efiifilmfyicilli , fUt Si 
tonfciomarito, tSyip/ocoi^eHiieme fuenilOBir mfclMa , pU» 
cuitnecin fineoifdi m d ii m ejje commumonem \ fi 'oero eam r«||. 
qnerit, t^/epdrati/iierint , 6rdi^»e pfiuUterint , pofi deeem 
amnoi auifiant i ommuniomm . Ubi dc lenocinii turpitudinc 
nonnulla iiutav: <Sc licctdecfTct hxccoiMiitutio , adhucar- 
gumcntum a tyntrario fenfu deduil-im nLniobllat, cum 
le^viereturabrurdiim . Nec obftat tcxtus inii. cap. pUcuti. 
Nam in eocanonecxprcfse jubctur, ut ckTitus muluTL-in 
pcccacriccma cobabicationcabijciat , ncc cum ca cibum 
fumat: jubetur camen , utin domo propria, tanquamin 
caroercprivaip, utcxpooitForncr./<*. j.r«r. fnttid. e, 10. 
camteuneatf otjqaiAii» dcaliispitsoperibusiiiMCMttiri- 
poo tamen qnia pim ta cobabitare poCit, 
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Sx Cmeith a Pariftevfi, 
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AtftUcCiam ex b furpicione uxorcs accufarc pcrmifsuin ^il 
acGoGue pa&aiie» tc e defeadese* 



IV. 



ic Ipfi plus cxtcns dc aduUerio , & 



V o r M, 



a "n j^rifitTffi.) Etiam cx Concilio Parificnfi citatur tcx- 
MT tushiciiBttidiaido/iii.tf.l^>c«t.jA9.ai/r.inprim« 
•niiemcollcdione,/bilMr«lifc c f.leB>car Jttxemiir IIL 
teuySnifiEfffiM , Qmm ialcnpciaaena veriorem cre- 
do» cbmin mdlocic Coodliis Vwlknfibat hucufque edi- 
tisrcperianturvcrbainpnefentitranfcripta : & forlan hic 
lefertur fragmentum alicuju^ EpiHolaemifrseab Alcxan- 
dro III.PaiiheKfi Hpifcopo . Dc Paiifi<n(^ dt(ceft iion> 

nuiia aJduxi in cap.fin. dc re/cript. 

b £x /ujpidone . ) Licct regularicer ex (bla fufpicione 
rullusaccuUndus, damnand-.ifqucfic, e.mttlti , 2.f. I.D. 
Thoin. 2. 2.^. tfo.iw». ?. qusa r.LTno nifi iegitimis probationi- 
bus, &;luccmcridiana(.larioribus conviilus fuerit, dam- 
narivalct, c.i. ciunjfif. 2.^. i.l.qm/ententiam i6. C. dt p{- 
tat: quarcfccuadumTuiliumCaffiodor. lik i. uarisriim , 
<;P*j7. 3. Sicuiz geniis naturam damnac , ucquz faciliorad 
4)Hcrclas, etiamde fufpicionibus accufare foleac; proinde 
tnaritus lenocinii CTimine teneri dicittir, ftuxorcmin ipfo 
fcelere dcprchenfam , nonveib fi.fufpedam de adultciie 
«etinnerit, /.2.C.4<//^j(/.(^«dUATameniiitefdnmexiiif. 
fidoiubnsptooedintr, &qnjs damnatnr. Uiide Imperaco- 
ses£i/.a.C.*iw«llcoscciam, qttivdleviatgttmcatoide' 
caftifiiednitaboidiodniBtdi^oaiitramice deflexiffe , ut 
Jderadooidimnantj&qnandoque CTiminum fufptcioocm 
failter, acipfacriminavitarijurapr.Tcipiunt, l.i.l.cifile 
^.C.defurtif , l.r.C.Theodo/.de famojir libel. ubi pro ab- 
iicationem, rcponit, -fir.dic.iujncm , ^OTMxJib. l.rer. qao- 
tid. c. 2^!. Q\]3r<: oh lolam fuipiciuiiem accufart poflc mu- 
Jiercmadulti.Tii , doccturin prsckiui , fjrinl. qurnnnis ^c. 
C.*dLJui.deadult.l.H\-or.y,C,derepudiic : & rcfcrt Qinn- 
tillan. declsmat. 2S4. de aHulleroJacerdote , ibi ." Sed fit^e 
m« ex /u/pnciem egijje cum ilto adnlterii , nen^ lUmnatMi 
esruiffei /acerdotio , &c. Hoc cnim fingularitcr admif- 
fum cA in CTimineadulterii , qub magis in olBao coDtine. 
Tctnr pudicitia roulienim , quas non ab adolKno cantbm , 
iedabqusetiam fufpicionealienasedeoponettidd>ittred> 
Tilicoooeditur marito poABinam denundatianem ocdde* 
feeum, qncmdeadniteriofufpeaumhabctiMniWl. XI7. /« 
titfnoque. Lc^masctiam Crifpum ConilandniMagnifi> 
linm jam Csifimsdknitacc przdicum , ob fufpidaoeffl con« 
fiietndiniscbmFaufta noverca a patrcoccifum in dictacan- 
fa, apuH Svidam verbo CMy/ia^ , Zonaram,'/*. 5. Et 
nxorem nontantum obtornicationcm , vcrum, & obfnr- 
nicationisfufpicioncm, u; .iccufarii viro,fic& Jiir.ir- ]•:■■-- 
feteftatur D. Hierony mus in c. dixit,^t. q. i. idquc Cajo Cx- 
IjVleontigiffc memoratPlutarchusin ejut tAtti, Hic 
p.D. GmK^ ht Dtcrtul. Tom. V. 



cum fortfe Pompcjam uxorcm rcpudiafiet ob fufpicionem 
ftupri nodu cum Clodio in faais Bonae DeiB commifTi i 
cumqueteAisinreamipfeacatos, nibilliseoram , quzob- 
jeAafoerant, noffereipondiflret j intercogavit acculacor , 
cnr OgO QXOrem tuam repudialU ? At ilic: QuomMt 
inquit , ii«r«M mit Ji/^amkiit fdJem t h m xim t ^ tptrt^- 
n anfid . ' . . 

c St^ifimlin. XVtAt tac veftibHm uf,imym 



COMMENTAR.IUM. 

IN przfenti tantum agitur de accufatione uxotis a- 
dulterz , circa quam varia fingulari ]ure rcccpca 
lunt , quae in aliis publicis jiidiciis non proc Junt . 
Et primb lictt ad accufationem publiciTLiiii ciiminum 
omncs admittcrentur , pcnlatis acculat jrum pcrloiiis , 
dignitare, ztate, moribus, aliifquc cauTis , /' pif- 
rer l6.jf. de sccafat.ieg.i.ieg.i.^. \.ff. de popular. afiion. 
leg. 5. ff.fi adplurer g. ff. de /epulcliro niolat. leg. 1 5. /. 
l^ejMUa, t.imetritii^%. pemdt. ff. hoe lit. at in acculatio» 
neadnlteriiproprium, przcipuumquejusfuit mariti, p»* 
rentifl{ne, aCqueinprimismarid,cuimerito»obviolaCnm 
adnlteriothomm , injuriamque przcipui iUatam , daKthic 
Juliaprimiini inaccuiandolocuffl, utpoci tnjariae proprif 
vindici , idcbque idondori accnfiuori ,/.2.5. fifimM 8. /. fi 
maritus i^.inprincip.ff.adl.Jul.de aduit. Tertullian.'rfff«iA 
tu ffmin. Maritut eff ca/hiatit exaHor : mulieriiut ( «r- 
to) raiio ca/iitatem per/nadet , prna legii impomt, terror 
maritatir exiorquet . Q^iinfilianus declamat Jjp. Attritl 
mores f xcu-.ian! , m,r<iti /ex^etittilem dcfiderent . Poft ma- 
ritum, ciqucdcticicnti , aut non accufjnti , fuccedit pa- 
rens, fuz itidem injurix vindex , ob r. ituraic ncnn.iiiens, 
etiamtntnatrimonio, pudoris,&ainorisvincuUim ^^^./.a. 
ff.%4j^. I. d. l.fimmritmt t5.<^ibdadebprocedit , ut fi ma- 
ritns pneveniatur a patrc , vcl vir , parenlve ab extranco ac- 
cnlatore; adhucfcmocoeo.utminus idonco, debitus aii- 
qae CK ki^ Jnlia acculiuxti tocns iecvetur. Ddnde poft 
maritiun admittuntnf ciEteri DeceArii , exdnfis extmae»» 
lLfnml»]adi>fnRar.C.AK Oi. Nec «HBtrarinm protiat tex- 
nsf*l.4./.«9rfr«wau>, ff.hotilt.KiA Ulpianus poft mari- 
tum , & patrem accufandi facultatcm cxtraneis oonocdi 
tradit . Nam refpondendum cft , Pandedarum jurC hac ia 
matcria cxtrjncosomiics i:L']-ii.-ri prztcr maritum , & pa- 
trem , ut ciinttat<--v/. i >Tnyiij ,%fifimiiH.I.7. hoclit. No- 
va veiu Conftantini i ojiUitutione rclata ind. I. 30. cum 
extranciarcercncurab accuutionc adoltcrii, ibi: KxtT.^- 
•i ab hac lcgc eatnaconm ej.imiiu- 
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tur paicradulteisfc, eju$frater,&proaviis, iinmh,&f,lii 
quoquc, &confobriiu, t>; 1.2, C.Theodof. dt adult. A\\ui 
(iDgulare hujus accuiatienis vcifatur circa tcinpus prscf- 
cripcumad eam propontmlani : t aiu litct aiirs criniini- 
InsaccuiiuuiuvinDti annt dc£ntti fmt , /. f«nY/« 21. C. 
4ld I.Ofm,Afli^f l.9'& iX. der»itdremLreir ,9iA\Alt- 
Sli tamen accoGido quinquennioperimitur) ctenimadul- 
tCfO acaiiando quinqueiinium cotnputatur cx die «dmif- 
fi edmaitf tmixtatian neiUesiitiksJldk divonii: ^ 
tHDeo hi fntt oonpntiiidi, oe cxcedantqntaqneiiiuiiiD 
continuum ex die admifli aiminlt numeTandum .fc tm Ut 
^g. ff./ex menfinm , &feq.l. qmnqiitmitim 3^.0", tffe t. 
^.6r2S C.eod,l. i,%.MCufauoHrm ,ff.ddl. Tutpil.^ hisfcx 
inenfibus utilibus, quos adultera: accufandx dirfinitos di- 
ximus , primjdiio, iJcft lexaginta diesutiles ,dantur nia- 
xito , pamqiic ad acciilanilum jurc mariti , ve! patris ; rcli- 

2ui vciii quatuor nn-ii:ci cciiiuit c.xtrancis ad acculan- 
um , ir."iriro<iuf , i.V patri , lcd jurc cxtrancis , /.2 / 
«Sr uli. I. 3 /. f. I ■ .'. ! I. ff.fexMginta , /. i4.f'criiui. ' . ;;\ §. i . 
ff.bcctit.i.6.C.eod.Eniinvcib fexagintahi dies diverle nu- 
sneranturinmari, ac in mina acculandis . Etenimquoad 
adultcruma die commifll criminis computanrur, /. 
t$29.ijixme>$fef, Lp^lerjc.f. l.ff.hoctit.l.jureJ.C.eod. 

i. uj.scaifittiQiumio.ff.4d 7«rfi0.qiua& fiacim accnlifr- 
» «MtsaAi liciiit. At qnowliBioMiii dod k die aiini- 
niiadmiffit fiddiiKmiidiiitiBMrwi dlei«btinmt>qaiaDec 
«Dtedivoninm marin» , jiaKBfveinftitnebant accnlatio- 

nem, l.profpexit 12.%. Z.&-2.ff.qiii,&-iiqui\3Ut,leg.crimen 
jl.C./wcrfr. ctfi novo jure id (acere permiitatur , titnieH. 
Ii-j.c.i. aiithrat.fednofo , €■!■<:■' //V. Ncc extraneus uxora- 
tamffminamnuptam, ream adulcerii poftularc potcrat. 
rie liccrct cuivis cxtranco benc concordans niatrimo- 
nium iubvertere, niii fimuldcmariti lci-.orinio conque- 
rcrctur, l.li.f.zolcnli loJ. conjiaitte 26,ff, hc<: tit. AWMi.u- 
gularccriam proccdit in ipfa accufatione j nam cijm in 
aliis publicis jtidiciis inliitucnilis ador cogatur in libcHo 
acculationisfubfaibere, cxuaditi^ mc.y«;vr hit \6. de ac- 
«q^inbactamenacculatiooe ranittitur marito hec ne- 
MCtas,cc(rantepra;fumptionccalumniaE, l.it aijutx^ff. 
ftmdt.&ult.ff.boclit.l.au.Yiliiim 37./. i. ff.deminorj. 3. C. 
dktdmim, /. 1. ff.fmtritff.eidTmfiLI.jmva. CJhoctit. Et ia 
«rcriomoianoojtenctWj Difi cviifentiflimis probatiooi' 
hm liqueat , eum babuiftanianiDlcalnmniandi , l.fim«ri. 
ftr/, I j. §./'i».#". AoP*fr.inl!U«verb«.' Jtire mariii , ac- 
tkfant, calumfttiepericulKmnon eiiianl . Dori.iir C.i)ac. de 
pnrfcript.cap. 13. Ant. Matthscus de crimin. ad iii. de aduli. 
cap.^. 

Hatlcnnsegimusdeaccnfatione adulterii jurc mariti } 
rn:nc vidcamus de accufationc jiire c.Ktr.iiiei jtuiici;' 
publicodeadulteriisinlHtuendo. Et quidcm elapfoprgdi- 
&o tcmporc, marito , & patri ad accufandnm concdlo , vel 
b intra id tempus conditcrit cos accuiai« nollc , /. ff,fi 
negazterint , ff, hoc iit. rucccdetnt ex judicio publico accii- 
latio, &: fii;!ihet cxtraneocxpopiiloconcedebatur, 1,2,%, 



Ml.i.^.^.r:>:traHcu! , f. hoc ilt. fc marito ctiam intra id 
tempus jureextranci accularc uxorcm liccbat, motihuiii- 
fcriberet in acculatione , !■ \.C.de calum, non tamcn con- 
tra elaplum tcmpus aicciaiKinis jurc mariti reftituitur 
mariius minor , quoniara , ut eleganic r Papinianus ait , re* 
fliiutionis anxilium excquutionibus penarum pararam 
non cft , /. auxijium p. /. J^. demimor ljicmm 10. §. i.fffi 
qmtcaulion.l. \.%.qmlegt2. ff.adl.Jd. dt mmH tm , / . fmi 35. 
i.ftim/^2,ff. dt cond. hiM. AtoeuBU tamcn ab hac acctt- 
lationejareextraneifcrvi, libertivecontra patronQm , qm 
deadnltCTioaccufare ne<]ucunt , /. ^.ff.adl.fti.Alet)tJi. /. 6. 
ff.dtmmf.t.ie.ff.tdt.C.quiaccufart, l,pumlam,C.de te^. 
ficuti&lcnocioio, velinfamianotaius; ccnfuitenim Ai>- 
guHus inter idoneos accufatores in criminibus publids 
admirri non dibcieecif, qucT.vcl flatus, vel natnra indi- 
gnos tacit, i.tjH! isiir/iire . ff. ae accufal, l. ull. C. qui ac- 
cii/are ,i. jS. *i.:i!t.tj. iiV rtrfi.i'/. UnJe quamvis gencraliter , 
& propter itatcm c:<cluJ.n!tur u quociimiuccriminali judi- 
cio ( li irrmar.ill niuin Majcilatis fcclus cxcipias ) lccmi- 
na, pupiliufvc : tamcn ipcciali jurc in adultcrio, inquo 
robnilBStatisacctiiatorcmexigimus , ab accufando arce- 
rouj minorcm , l.fiqfit 1 5 . S. Itxjulia 6,ff. boc tit, leg. cun* 
Pritior, ff, de judic. Ulterius accufatio hxc jnrc cxtranci 
petmifla , ficut , & iila jnre mariti, temwwefuocticumiicii- 
bitur, finiturque, quiapoftftxa^Dtaaicimarkodato^dt 
qntbnliiptat ceihmt flatim alii qnatBor meofcs aiicuni- 
que extranco. CoDtii renm autem adnltcrii porrigirar 
acaifatio ufquead quioqucnnium , /. 4. ff.exiraneut , /. bk»- 
riluf 29. f.fe.x metffer , l.quinquenmum 5 1 . j^. Aoc frf . /. 5 . /-^. 
ff.adl.Jul.de .i , !.\ .J.' ■■i:c'.ifaiio yff.jiifuypit.l. 5..'> ri. CcJ. 
oof l>/. Eoquintjucniiio claplo acniiandi amplius jus iiun 
eft : idque pcculiare cft in adulterio , quia in aliis , ut in cx- 
tcri.<> publicis judiais , non nifi viccnnio prxfcribitui ac- 
cuiandi jus , /. qutrela l z. C. adl, Cornel.drj.* , .'. 5. C. bot; 
lit. 1, 2. C. Tbeodcf &. intra annum crimcn , /. fulmcffis 6, C. 
Theodofdt naufrag.AViz etiam diffcrentia vcrfatur circa 
huctempiis prxi^ciiptum ad accufaiionem adulteiii, quia 
vidclicct in adultcro acculando tempus condDaUD m » 
l.i.ff.^l.ms)itit JS>Jf-7-f'hoetit.iddtxpt compntantur 
In eo etiam dics ftriati , & in qnibus accolator experiri 
noapocnit. B €oatnriolnadnlleia& &c divoitii, & in 
adultera b die commiffi criniais tempns compotMor » 
diefque utiles funt ,d. 1. 39. ff.fextmenftr . AJcbantem qniii' 
qucnnioprarfcribiturfacultas acaifandi , ut ner CO claplb 
durct [115 iii.Triti , parentifve tempcirc .n:.!! confumptam, ft 
fortc taiiluiiqu^mdebuit, acculavit, d.i.maiitin 2g,%.fex 
menfet , ff.hoc lii. Sc i convcrfo ctiam mortua adultcra 
u.vurcanfe dapfum quinqucnnium , permanct accufatio 
t.i ■irr.i ailiutcnuii polTulatum adultcni , ;'. ijui daniim S. I. 
mariiHt i^^.J.qninqueiinium , ff. hoc lit, juxta quas juris 
principia hncufque prxjacla reAb Alexander III. inprx- 
fentiJocttit, roaritis fpccialiter competerc jus accuundi 
nxores, immbhodieextraneisnon datur'faciltas accufa»> 
diadaltemma d.U9ia,T»mri ^ i.2.t^.i.lH.%.reeofU. 



C A P U T 
Idem a C^tmmp S^af^ 



Slgnificafll nobis, qticmd.am Prcsb>tcrum mm alterius conjuge diabolico Inftinctti in I cclcria frequcrv- 
ter, (icut aflcris, dormiviflei quat utiquc fc, & illuin raccrdod cuidam hujufmodi dclictum b confcf- 
S» faifle» pubEce tibi deCexit. Et noc ipTum idcm facerdos nomcn adulrcrii cclans in praFfcntia tua di^ 
aoc. Saper q^ quid fieri dd)cat, cuni negante aduhcro niolier in confciTione perHflat , ab Apoftpliai 
Sede confiliiiKi reqtriftfti. Nos crgo juxta Sandorum Patrum decreta voJumus , ut condigtiam pcetiiten- 
riam ackiltcr.T prarfati imponcns Ecdcfum przlibacatn pcr adfpcrfionem aqua; faiiftificandocrcconcilies . 
rrardicto autem faccrdoti, ne contra d Apoftolum, infirmorum corda niala f.ima ipfius ptrcutiautur , K 
nc noftrum virupcrcrur minifterium, nc fecuriorcs Prcsbytcri cxiftcntcs, prolabantur liccnrius in pccci- 
tum, ciun vicinis quinquc Prcsbytcris, quos nollc pcjerare cognoveris , juxta arbitrium tuum t purga- 
rioMm indicas. Quod ft fe purgare potcrit, in officio fuo permittas ipuon miiitjRnfet fi verd DOD po» 
tecic, ipTiini ab dkio loo Uifpendeie ndb catioae poftpooM. 

c Purgationem ,) Et fi rcgulatiter resinter alios a£U , 
veljudicata,aIiisnequcnoceat, ncquc profit , l.f*pi,ff. 
^ rtjudic,htl: prohnyi in cap. penuli. i^d. tit. tamen l! Ti- 
tiusaccufatuslitdeadultcrio pcrpctratocum Scja, & Ti- 
tiusabfolvatur, potcftScja, fipoftea accnlltur , fe defcn- 
dcrccxccptionereijudicatx pro Titio latx : qubJ fi con- 
dcmnaras fit , fcntentia non nocct Seja , /. 25. tit, 22.partit. 
i,l,9.iit. i7./>tfr«V.7.ubiredditur ratio hiijus difcrimini.?, 
&bsBCdo(irina limttator , nifi Seia acculetur dc adultc- 
lioGommiabpoarenteotiam pfo 'ntialatam , quia adde- 
lirta dciwhcaiDmiflii jBaowMn aon eccenditur : & not«r 

UtfObH 



m O T M, 

a Arnoteifi, )Tantjm AlexAixScr TIT. li^ilictur tn 
hacfextacolleClioiie , Hc m pnma , j'ui>l>x tit. t. 6. 
Sedtaminfaiptioncm, quam litteram rcftituo ex Concil. 
Lateran. ubi/>. 50.f. 21. rcpcrifur textus hic . Dc Di^ccfi 
Camotenfi egi ine. 5. rie tr:,Kra,^. L, I :;. d-- cjfic. delegati, 

h Conftffotfmfft/^ Verba harc expoiu! iu c. 2.deoffic. ordin. 

C Retoncilut . ) Juxta tradita in c.yde confecr. Eccl. 

d jtfot9^.)JfrimM md CortmMoteif. ^.&mtCarimA, 
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utrobique GrepjoriuJ, defuml fcntenriam h»nc cx legc 
deimnciajc ly.i.uU.f.Mdl.Jful. tk cxtat eadetn dc- 

cifio. Vcrum beuignior luit lcx patna, qnain juscom- 
munc} quoniam hxc rcgula luxta illud non cft perpe- 
tua , fcd tantum locum habet favorc nuptiarum , fi durat 
matrinooDiutn , qoando «dultcra acniutLir. C*tcrura fi 
diflblunim fit, vcrius cft ncc pro&ffc, ncc noceie fcn- 
lentiam, /. ttdtdter, 19.5. to ttmfortl.ctimfeii.ff. adjui. 
Jb 4iiiiiir* QaanvU auttni fenccncU contra unnm lata 
aOB Boeeat Mttii « pcdnoiptiaDaai tamen ali<}uam facit , 
ftita illi indiccnda eft porgatio canonica, ut in priBfcnti 
textu , & 4» f . inttrrpgsttm , 24. j . f . 2. & hoc prfja^dam , 
quoJgcnerattirlbcio, eft tantitm prgjudici nili fttt cafitBt^ 
idcft praefumptiodclifti , quam udus ludexfinniterientieil» 
tia altuius: fi enim judcx pronunciat Scjum commifinc 
adulteri.un , dc quo t Jtn liiialueratacculatiis, nonpo- 
tcil non movcr; alln;r ]udcx , qui dc caufa Titiac COgnofcit , 
c-x kntcntia coiura S^tjum lata: qaamviscnimemnplisnon 



fit judicandam id , qood alter judex judicaverit , fed legi. 
bus, & juTii rationc , l ftHi^ft i^.f.deofflc.PrieJid. i.ne- 
mo, C.defent.6r interl. hoc iiuclligcndum eft, ut nullas 
]iiO'jx indi(r'.'ira p.irtitiTn juftitia , & juris ratione non li- 
brata, i;xir-.irni.t acquieicenduin elTe illi juJicio, qtioiljuie 
fmuli altcr lodcx fccit. Tnfchiis i-».jL'r,-i.;>-, B concli^, 
S4S. Barboia rf-W<»>»<rf. 8(5. n. j. Valciuuelacow/. 131.». 160, 
S«id iicit h^c quxRio olim controvcrteretur apud nos, 
nulliusutilitatiseft, quia/A-/. 8a7«iir«, quaccftlexa. f«r. 
2o./.8.r«npjr.Donpoteftleorfim abattcroalteraccufari,fcd 
fimul. omnes in iudicium traheodi funt, Sc una lenttBtia 
cati£i terminatur . Notarunt Gregor. in d. /. 9-gta0l t, DM^ 
lM?tmimt<i^nfifim.lit. iSi*8.ari<ak4camMldiasaMio> 
MtideniceeptiuiiededidtBayaidusWJACb^^ 
dtdteriitm , tx m, 50. Uode in pnefentt cafu etfi fzmina dara. 
natacfTctadulterii, non ideo taiiscondemnariodericoob* 
cflctj propter In^aTi I tamenimponitur iUi purgatioca- 
HQiiica, dequa agcmas iMCi.de^pitrgat. mnon. 



C A P U T VI. , 
IdGni a Tmmaft Ar(hitffc9f9^ 

IMt^knindt per Httcras , tam Ten. f. a. ( PiftaTien. Cpfoopl* qaSn per ea > qsc coram dil. fil. A. 
SiMittaiifts A( C»pdlaiio noftrQ, fiiper hoc udiBMe conoBft, pnwofiu pr» Mttibas extiterunc, 

2Md cAoi SJaicas Bflabeth tntorem fiiam i marifadi coolbrrio fine caiaa ratiooabili depaiyiet ; & item 
pifc. DiGeceTanus corum a iJic-is imilicrcm eamdem cum quodam adukcro fornicari, cnm, & illamvitk- 
cuIoexcommunicatiofiisadltnuxK . Qu* tandcm cum, qui diccbatur cius adukcr, abiurins, abrolutione 
recepta, corjm Epifcopo memorato pracdii5tum virum fibi reftitui poftulavit : at ilic hujufinodi ci ob)i- 
cicns adiilccnum, dc quo prolcm gcnuiflfe dicebat, & qood ab ipfo non expnlfa, (ed Ipontanca reccf- 
(iflct, rcl^icutionem fui propoTuit minimc faciendam. Quod mulier i nan o rata prorfus inndans, replicai* 
bat id ipTiimi qodd inccat Ibmicatiis» fic per focnicacionem fobolcm procrearat» pcopter quod taJi vt- 
ceptione nti non poterat conCn ipGun. Cnm aneem titrique parti probandi hocncdeatecoaceflk, pnp> 
fata miilitT pcr quofdam tcflcs ejufdcm viri adultcrium probavifTet, quos vir ipfc diccbat, tatnquim 
miniis idoticos rcjrobandos , ab co tandem fuit ad noftram audicntiam appcUatum . QucKirca f. t. p. 
A- f. nt quat. nili conftitcrit, vcl per cvidcntiam rci, vcl confcflioncm IcgUiirain ttuilicris, quod rilucr 
«dultcrata fuiflct, adultcrii ctiam, quod vir dicitur comnufiflc, probatione ccfsaate, ipium recipcre 
Compellas eanidem . Qiiod H pncdiAQ modo de mulieris fomicadoiie confttterit, nifi teftes, per quoc 
Tici adnheriom eft prooacoBH fuerinc rejpffobatia cAm maittinxmii joB in ucroque confiftatt &p«iia do> 
Kftanmma c conipeBfigfaBe BpBa ntur, nibitoainia ««0 CQeaa^nr cam ledpiat, & raarinP attfiionc 
~ ^ ' u nolkci pcsBdiAn li l e i nii B B impoacfc noo poApoms* 

M O T b TiBsnArnps. ) Mauritius videlicct, antea Epifco- 

pus Naimcieiiiis . Dc Pitlavienfi Diccef» egi in t. 20. 



O ^^Vrotien/t. ) Iti eriam legitur In tcrtla collcftio- de rt/cript, 

X ne. fui hoc t. 
«^ IM «-.5, A imfiir. 



ne. fub boc tit. c. 1. I)e Metropoli Xuxooenli c C«mpt>ifttioMe . ) De qua as^''^ proximo coo>> 



C A P O T VIl 

Idem a B^ifcffo 4»4>iane^i, 



dcbi- 



TUa fratemitas reauifivit i nobis» utrum aUquo dencgante mmri fine m adulterio deprebenfa; 
tum conjugale , (1 poftmodum ip(e cAm alta perpetraret addterinm manifefti* H. nxore ai^ente p(« 
nitcntiam dc commiflb, & veniam humilitcr poftulantc, vir coc,\ dcbcar, tircimdcm maricali affcftionc 
percradcc. ^pcr qoo tibi talitcr refpondemus, quod cum paria crimina cotnpcnlitionc mutua dckann 
tor» irir fanjafinodrienikationis cbeenn fim vioris confbninm nequic decBnare. 



N O T JB« fnm minlterhim e/l, mc -viro licet , quod mnfUriimUat, ' 

AftcriuS hemil. ^.ContinentiiF iex nort faminic tanium, fed 

a A ^Amm. ) Ita etiam leaitur in tertta oalleftiooe, etiMn twV d Deo Uia efii qsii tamtn if^u!ais^-ihus tidhte- 

/«i ^ (Jk, a* De Ainhhafnfi ^gOefi C|i /« rcMtshumAnis , ca quAs libidinjtnisforis iicfl . <!<cc. S^ltUtu S 
C 10. ^ regml. Chrylor'.oniu.i i>on>ll. 5. inpnimam ail 'rhi-ffai. QuemaJiw>- 

dinn muiieret n;s punimur , qaando nolfif nupl^ , aTtis feipfar 
COMMENTARIUM. conjm^Mnti ita pHnicmur & nor , ^Jinan Romami Itphus , 

terti d Dto. Sanftus Z<no fermope de pudic. Q^tid 
Icct jure civili attento uxor non habcrctfacultatcm rtfpotidtrt poffint lnkrid mtKiti, Jwn iMdto, fui humana- 
I poftulandt maiitum rcum adultcrii critninali ^udi- rmn Ugitm ini^utt imfmiihsU iltcepti, fMUsm utram me 
l^0fi.t.C.deadtdt.Li.C.deacctifat.l.s-C.qui.-,.a</art,i.6. fim hifs ixditm^ uqfctmet , ^mJ fMti mdnm, iHem» 
fHtp^&LmSionJ.j.jr.fedJmuUer, ff. iiier.ixim.txhii, Ur 4ltidiim. D. Hieronymus in ioitto Epiftolz ad Q» 
QidntiUan. ^tf.MArf.c.a3.Gellius/.i.«iiate, ^.ai.il)i: cesniun: Alnt fitm legts C*farum„ dbei Pi^mamu, 
JS» mb i l m h fi aawww tmm dtprditnagett jtm fmHci» ^imd Pmmlmt uofttr prttcipit: apud lUm ttir bt^udkMm 



L 



tt 8tm Ut fi tiddttrttrtt , lEgito m>n aude- frenalaxanlur, fdo /bfrOt mtfm ttAlttrk 
fM afllfaHre, mtpm imt «ft. Qjiia non patitur injuriam paffim per hpamMria , & sxSlmltir liUdtptnmitlluir, tpu^ 
aoinioa mnliernondl. QuasRoma' cmlpam dtemtat faciat , ncn z-olunJas. Apud nos, qiiid 
aaslq;» inm&t IX AmbfoCns Hk \,dtjOrtU>m», t. a. mm Iktt Jmmims, tteue nu litet lArit. Nazianzeu «rm». 
Mx Nimfii Un M um rAl^ Mmrs, «hn) «». 31. asiik a. iaw6 * apnd HdnMi UO» jos er«c 

lepu- 
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In Dbrum V. Decretalium. 



repudii Intitendi , qnamvis Salome Herodis Afcalonitae 
foror id fibi ronrralcgc; p.itn j'' iil":rparct , ut rcfcrt Jolc- 
phus 1. antiquit.c. 11. 'iriu-n:n ]^f^ civiU iixor judicio 
demoribuscoiura maritum exp>.Tiri vjlcbat, quia accu- 
latio privata , &c'vilis crat, ctnni quandoobgravesmo- 
res inflitucb.if.ir , Ir^. - f i , ^l. 47. ff./oltit. matrim.lfg, 
mtuc. §. 5. Quid cnim , C. de rci uxor. aiiJtg 4. C. rheo- 
dof. dt ituefi. ntfptiiti l. l.C.TbtOtlof. •xABum ci lili adion. 
Ulpian. in frsgm. th. 6. /. 9. 13. 1 5. & ita in hoccivili 
]udicio paria delidU mntita compcntattone toUiinaur»A 
i,^0r<f ig.d l.cummulier., ^y.ff.jhliit.Maier. qaiixqxtuta 
cftt nrcalcgc, quam ambocontempicrunt , ncutcrvindi- 
cctnr, I. fidiioi6.{f.dttioloyl,mmhio.ff.tkcomfn^. U.tx 
f«ao 30. ff. tUnegfa.ge{i.Lt,g.idmMt , ff. m fiiiwmlm 
fMk.l.fdiaii0i}.i.jS falr, ff» iidtmm» hftA. Im. fKf 
miam, C.Ahttrttk.l.iHMrtndmw. C.deitteffic, ttntm.t.fi 
■filium -^.C.df ;il-rr. cn;i'] ,ili!ct ..t jiieinicnocinii replicatio- 
ne, in qua itiaisi ccilabdf cuinpciilatio, 1.2. f.fipuilito , 
l./iuwr ] i. J .fi :udfx , ff. /joc tit. Similitcr jurc ciiionico 
niaritoptTcntidivortiiuT! obndtiltcriiim opponi iictcfl cx- 
ceptioaliciiusadultcrii a lc i\;mmn1;: (."c ;ta in hoc juJi- 
cio civili paria delicla muiua compcalationc tolluntur, 
€1^ ^nifitafii , c. tx litterit, de dhttrtUt: qnia perini- 
quum vitktnr, ut abuxorepudicitiam vit exigat , quam 
ipfe li:rvaie recu{iit , c. tdhil im^iut 71. ^ . 4. r. i^ud z }. f -5« 
J.l.fi tuitiripi.fi jiidtXf ibi: PemSgnimifi tMt judkittmm 
^eAnxmtxigtit, fMHt^eimexmei. QpodjRiinptnm 
Cft tx qnadam conflitnticMie ImperatorisAiitonini, qi» 
rdata eiS in^ fragmentls Cofficis Grcgoriant , l. S. at 
titnlo incerto, cujus partcm rcfcit D. Anguflin, /. 2.de 
ttdtthtr.conjugiit t f. S.m hatt vcrba: SanimticlittertenuUa, 
ex farte caiifa pr^utdk/tbttnt, Nec ciim /1 pin;r le iiiiv.t 
fuit, iit mntrimoniiim folt/erttur , 6r/eciindiim ir£em/uiiam 
MXCt tiia /■'up.i/ia nuicret , proptcr hoc refiriptum mtum adul- 
teriidamnata non erit , ni/tcontlet e{fe commiffum . Hahehiint 
etuttm anleoiulor hoc irufuiuie , an cum tu pndice jiverej, 
ilti tfuoque tonot mores colen.ii auHor fuitii . Peritdqtaim 
ynihi indetur effe, ui pudicitiam ab uxore ex^Mt, flMW 
•ifft nott txhibet. S^lm rer paiefi & tnrum damH.trt, ttanob 
totttptnftthttem mutuicriminitrtminterKtrumi}tie componere , 
nH tMfmt» ftia uUtre. Uem D. AngoftiniU /«tm. 48. 
m ^m^. 'Dtmmlf ibi Sl daamt Mt mnmtfiivtm 
nm mewram^vtfirir} ^nattt twMEr etu Itnmdr», tdm <^ 
M0 bevinltm t/ot. j^uir jneidt ett, fid nomct/lmve- 

St dnctre !iYCTm> Et fi acctpturut tffxdrginem , <]uir non 
im t lSMn dtfideiet} Intaflam qu^-ir? intahut ejio . Puram 
fmHf} nnm enim iUi^ f^.tefl , rj in ,;:„ pot--:> Tutxfgif 
^nxore •videlicel ne mftljetur > tsr ncn zis reddere hoc uxorii 
Et -<!t uxcrem tu.imi'iH> iicm effi liUditnr , tu idHur jacetf 
Egregi^ quoqiic in hoc arguincntoexultant idcm D. Au- 
guft. lib, de derem cbju-ii! , c. 4. cb' 9. d»- hom. 40. fr 50. 
Similitcnjue Auloniuj apud StolMeum yinw. tf. Senec.<7></?. 
$%,&96. Gregorius Naztanz.' rdatns ik Cu jacio m>^«r//. 
iZ.Juf}im'am , Lailant. Firmiam. 1.6- eSxnnar. injiitut. ibi : 
Exemplo ccmtinenttit docend» tR mxor , ut fe cajii gerttti 
hlmatmammtff , m id exfgttr, ftttdipftf^iiJittrttMftiditt 
WtHmfiffit. Scoeca^^.34. ImprcSinT tfi, qni ttbmxitr» 



pndkiHam txigit , ipfe ttntnttrmm ctnrruptor uxarum . Plau» 
tin quoque juii.v ci^ili.i hac lik- le CkmllitLUi iniquitatem 
arguii , cam m AUrmt. lub pcrlona Sytx ita qoetitiu 
oRu 4, Scen. 7. 

Ecajior lege dura iwunt mulieret , 

Alultoque inie/uloye mifer^ ^ qudm •viri . 

Nam /i lAr fiortum dnxk clam nxarem Jmmt - • 

U fi refciziit uxor , bmpnni tfi tdro. 

Vxm -viro fi clam dcmo mnSBM eB ftt*M% 

Hro fit canfa, txigitnr BMMllMlfe. 

Vtimm lex tffit emdm , fiM uxml #if , «6»; 

Nm mxir m i umd ea^ 1— km efl, im tiiw." 
. mdmdt ^ imti mm mttemlm fiitf 
Alia dedi in cuonetf^; Coodlii Hliberit. Ratioatitem; 
cnrin adioaecriminalt civilitcr intentata compenfatioad. 
nittatur , non verb in criminaliter infliruta ,' provenit 
cx co , quia cxpcJit Rc:p jb!ux , ncdejida mancant impu- 
nita, c. utjamic, de Jent. excommun. /ff. item.ff.adt^. 
yfquil. t. Iocatio^.%. quodiilicile, ff. di- p:iV:i..37>ii : & id«» 
iiuleliftisnon datur compcnfatio , /. 3. qui r>oc dkit , ff. 
hoc tit.t. l.C.de ciirmn. expil. hicedit. nec in prxjudicium 
Reipubticz pacifd licet, autcompenfatioaJmittipotcf), 
/• jnrii gentium, %. fipac\fcar, ff. dt «aH. idebcompcnla- 
tio admittitur, quando agiturdeadulterioadcxaAioncm 
dotis, veladdivurtium , ut ind.l.tdivjf.d,l.tiimmnlier.tff* 
ff.fotnt.muirim.<misLctim principaliior afttnr de priyatn 
'utiliute, nihil nnpeJit, moompenrarioadmittatur,diili 
poenamadinvioemfolutuic, atgttmcntole£is.^<^Mor, f. 
^pottortf. NectDncobftatiextusto/<;. apud^.J.itement' 
ritur , fF. f/f d:.!i e \-iept. quia ibi non admittitur compcniatio 
doli, ctii civiliecr agcTctur, nc excluib reo aftor cx ma- 
liti.i fua commodum rcponaret. <i;ta ctiamiationepto- 
ceuiint texiusint.fiduo , ff. dc dolomdo , C.dilcHi, de ex- 
ceft. ubi fi ailmittctctur rcplicatio altciiut cxcommunica- 
tionis, «Jmitteretur etiam cxcommunicatuf aJ ag,cu- 
dum i Sc in przl(:nti tcxtu etiam aJmiit itur replicatio adul- 
tcrii, quia aliatmaritusexdcliclof^ohicrumfaccret.Scd 
adhuciuprJi traditis oiiftattext sin /. mnlur, 47. 
fotut. matrhn. ubrcompenfaturadultetium cutnlenoaoio , 
ctli ctimioaliter agatur. Quia refpoiulctur cuffl Gio^ 
iUj&tnd.i.fiex fmUkmt dilbisneocoofticiMaiio iate> 
edsm, inqoomtitierteoepcieiaclntierfeoitlciiMcreom» 
in quo nomcn ejus inter eos retatnm non erat • jWKCil McM' ' 
nitatcm , qnam referunt Carolus Sigoi^ut £ i.dlt«HMt 
f.io.Briflbniusflfe/'. ~'ei bo recipere, Corralins /• i- 
/f<t/. c. 20. Primocafutum jam uxorreceptacftiuterreos» 
cxcipLTc Jclcnocinio viri oon poteft: fccitnJo verb cafu 
manto accufanti lenocinium objiccrc v.ilet. CCim crgo 
in prafenti textu , & anteccdciiti agacur Jc juJ.cio civili , 
viddicct divonio cx caufa adulterii civUitcr intcntato , i Jeb 
rcftb ait Pontifex , mutuadelitla pari compcr.lntionetoili , 
& ita maritoagenti dc aduitcrio ad divortiutn faciendum 
juftfcopponi poffeeitoeptionemfimilisadulteTii , donicrunt 
poft alios Balboa in c.t. ex n.2 jjtexctft, BafiL i.9-de mntrim. 
c.iS.Doaor Bajo-Arrojoi/»f. S^ntamtHb, tt. jo.de jurejur. 
HeBemmded>tmiiU.io^JS.2xrotk aMKCm ob aduUerinm 
tnaritipeteie firoicinm, pnihavit ValeQiMtt«V»>45* 



T I T U L U S XVIL 

De raptoribus, praedonibus, mcendiariisi & 
violatoribus Ecckfiarum . 



C A 



P U T P R I M y M. 

Ex CmtSk a AMtifi* 




£ ilUs autctn, qtii in^^a parcxhiam bcneficiuin, aut hanrcdilltiein habent, & alterhis Epircopt 
parochjaoi fint, «c de kxo ad locmn iter fadonc, 8e rqAttS» & depncdatiooes petwir, 
placuic tie caaoiiWi m i k eiicur, nec ance e< parochis cKemts ^mn quz pcrpctranmt, dme e- 

mcndcnt ; quorum excommuilicatio feniori ertrum , & proprio Epifcopo h fignificand» dta HB 



eos fecipiant, anteqium illuc rcdeatic, nbi rapinaro fcccrimt, & omnia plcnitcr cmcndcnt. 



N O T 

« "KJtitdenfi. ) Ex quo Condlio n» cttn. 2. dtatnf 
JLVJL textus hic 4 Burcfaardo /. 11. Decreti, c 45. 
Camotp. 14. c. 109. Gratiano in c. fin.o q. ^Bernard. 
Papien. m c. i. tit. in \. ceiled. dc quo Concilio 
Mrtiknffl ■«■■»'«^'« »- ^ 



b ifftw y c —fa . ) Joxta morcm Ecdefima 
bavi im t. ttd reprhmmdm%,di^e. onfth 

Ex hoc textu comnnidter dedndliur» latsMie ddiOi 
rciim foitiri forum in loco ipfo, uU dlUquit. Qpjim 
condufionem lat^ expofui in cmf. fmHiilM, d» w» 
£x qno ooDBetfiiKi fiMCM Fmpdoai^^t 
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* C A P U T IL 

SUper eoj quod de npCoribTis, & Ecdefiaram violatoribas , atqne Prcsbyteris, qui ptenitcntum cls 
in)ungerc, vel conim c^lationcs contra b ftatutum noftrum fufciperc actcniavcrint, i nobiscommu- 
ni ticlibcritiDiic ftanjtum c.i\ iii Condlio cum fratribus noftris: Statuwnus, in conftitiitione ipfa Sanfto- 
nwn Patrum veftieia fubrcqucntcs, & au&ontate Dei» & Beatorum Apoftolorum Pctri, & Pauli pari- 
ter eonfirmamus ftatiientcs , ut quicumque ex ils raptorilNU , t^m in urbe fuEgerente diabolo' violcneer 
fii r r ffc eri nt in n^aam, five Ecdefianim yktatio0t$t manifefte deprdieiiQ|s cft» Td amodd fiiczic» 
nifi prius abbta reftkaat, fi pocerft; vel eoxn^bmfi firmam, & plenain ft Umim t m ficerir, poniitfi- 
fjy bencficium cis c peninis dcncgctur. Si vcr6 afcjuc axl obitum, cmd abfit» in fua contumaciadura- 
verit, & in cxtrcmis pofitus rcmcdium d pcenitcntj? humilitcr poftulaverit, emcndationem , vcl e- 
mcndandi feoiritatcm nnftitirrir, ac fidejunbrcs , qiii oblata rcftituere dcbcant, idoncos dedcrit, ci p^- 
lutentia, & fepuicura Ecclcftaftica concedfatur, Qui autcm in fanitate obftitata mcnte non poeiutucrit» 
vel emfiodzymt, m mortc fecuritatem, ac fideiuftbrcs, iicuc diximns» piarftare nc q d v eriti pcenitea* 



tia <guidem parum ptodede Tidetar, ficut credimus: fcd t viatiaim non nd^etur. Ita tamcn, ac 
Clericorum f. fepdtur» Slins interfit, nec «jus g eleemorynam prxfumat acapere- Quod fi qiri» Itftet 
byterorum, vcl Clcricorum contra ftatuta noftra in vita, vcl in mortc pcenitcntiam dare, aut fcpuU- 
tvne illorum interefle > vd eorwn eleemofynas accipece $ atteotaverit » fi hujuftnodi rapinz ^partiri^ 



a T:t*«-v ITT.) 1 



pes inveiid fiwdncy, 9t <NeiiliBit 9m 
reant, 

N O T JB. 
femtu ITT. ) Iti ctiam lcgitur in prima 

th. c, j. «Sc poft CoodL Lateno. 
f, ^ t, % tMtp» tafaipinieBt A: Vnmmh^tKK^ 
tM nfticiio, 

b «TMMM». ) F4Miwi itt all^ Conciiioexcclebntis 
•b Enfcnio lli, qMmai nanincnmt Sevenn. Bipitts 
^ 7. MT. Coiiolan. 4i /mm CML lldc In hn- 

cofquc ediiis non reperiacnr COOllitlNiv» ilijllimflriliil 

Eugeoius 111, in priefend. 

c Petdtut denegetur. ) H*c prima pars prsfcDtis tcx- 
Cns diffidlis rcdditur ex eo; nam p(£nitentiam doiegare 
alicnum videtur i doflrina Evangdica , & Jifciplina £c- 
ddias* ciimqiiacnmquchoraiDEcmueiitpcccator, debeat 
audiri, (. ngrKrtAmur i6 q.6. c. funt plurfr, deptnitjUfi, 
3. c.quodquidam, de pjrnii. &• remijf, probant Atnbianas 
sdTertul. de pudic. ftrr ptr toUm, hansins adz^rrj. hpe- 
/ti^ BaroD.». 2.<w»<'2i<5.". 'i,6n^'i,n,jj.& i^^ex h. ^i, 
l^ji8.(b-«)M0 2$S'r^".a. Mendoza /, a. ComU, Illibtrb.t, 
0. % 40» Et|p roai^ in prjeiiaiti deuegatur powitcntia. 

cqns wkn|fatisfi>lutioDe Glotfa m prtiftnd^ qnam 
fKpxVBn antiqoiotes, aiferit hoc verba ad terrorem 
tantbm pofiu fuilTe. Alii et|sm afleruot, poenitentiam 
«kn«{arl fapnii lefpcttniUiiupeGcati, itantdealiisMf- 
fit pceniiemiacooceai. Se4 biKiiiltiiio&rilbaMiTinciCu 
exeo, nampcBBitentiaoeqiiit cfie &n£luofa, nUiomnia 
peccata remitantnr. nt dooeot D. T\\,a.i6.tirt.i.Satas 
in 4. di/i. I j -f . I ,'•"1 3- Qnare veriJis diceDdum cft , p^ oiten- 
Ham in praelcnti non dcncgari, fedtantum donecablata 
pon rcftituantur ; r.Lia cu;t> non dimittatur pirvcatum , nifi 
l«ftituatut ablatntn, re^u!. peccatum, de R. 1. 1.6. j-.ift^ 
(lolenii rcftituerc bona viablata, p^r.itcr.tia denf^arur , 
ciim non credatur in co vcrum aiU-nc dolorcm peccati , 
cum adhuc contredetalieDa iuie amim) nMlitucnLii , qux 
pona ioiblens non eft innonrujurecauunico; nam ufu- 
rarioetiamdenegacur pccnitcntia, niii reftttuatnfuras,c. 
fn. /. /Mtf t t^mr. l. &. Hoc amen inteUigendnm eft , 
riraptorpdicnAttneie, difaad pyitfmriaw ■dBdtiitur , 
dimfib psnpertatem exculetnr i rolitHtiQiie, uf. «tt»» 
«Ir rdfk.J^, t. Jt rctt ia. f. 6. c. /km4 l p m»t dtitmt- 
tU. t. (MB sos A «|9r. Covacr.M w.SHHfaM», 
& poieft interim adsGieeBe lidejaiMibnt Mwitis, vd 
firmadaea, ideft lecnritate de lerefttMCO»» lidbtaUter 
firmaacctpiatur m r. dt ta4|>ii t,tx Uth r it t ^jnrtpti. 
fron. csp. fecmMmS. nt cMPi» tMl «IMHCtif QlWWil. 
deexcejjit. Pr^flal. 

d pputentia, & ftpultura. ) IcJem probatur i fi 
rtt, I4.^.<5,f. fi cfuir clericus , \2.q. 4. c. Ji ijuh memkro. 
rKOT, Z^.q.uU. c.falfa, rumtiiir, de pfml.dift.^ . n<:cn\nc 
obflat tMtuS(« f, y» <;uir pofilut , de pfnil. dift. 7. inillis 
VCTbis: Si qttit pnfitus in uitima necejjimt ^gritliSmt 
fiut "voluerit accipere pfmttntitm , ^ ^eeipit^ ^ mox r«. 
ttieUistiir , & tMHt , fmtfor voHt , iie»ial^tinmf , fmod 
fifk,/td w» pnrfmi^nuu, fmdbtmitxHt;p»nitenAmdth 
rt toOinmr, ftcuritattm detrt no» poffimmr, Et e. idelrti^ 
ttJLdUi. ubi D. Cyprianus ait.' Jddrci /rmtr thgrigttm^ 
ff nhtmtitm mm t^tattt, mt dolartm dtUBtrmn fimntm Ma 
tmiH^kmlmt fnbHittdmtmmiiti ettfiiimiu sb/pt contmm- 
* 'r, 6* fmitt Jtimbifirmlimtt mfme m pericmto ct- 
U finin«nr»4fir, tmm M»tt ii lm mil*tM 



jnyaipvciNttpr paiiiiiilv > 0c Fcrlcfiaflifo Mncficio 



morti! wgtniir admonttfe comptlUt: mec dignur tft in mof' 
coUe- U dctfpert /oUtium, fid /t non ctgitaiit tj]e moriiuniM, 
ln qnibus doceri vjdetur, in ultimo vi«« fpintu pccni- 
tentes pullo modo cfTc audicndoi. Nam {KMiu^ verura 
eft, in ultimovitz fpirimdepcccatisprarteritis p^niten*^ 
tiam pcti polfe, & pncta dO|piianpcnitentispeccatare* 
mitti, ut doccot Itcobt c. nna», IXAttgllfl.m(. mmtlmr, 
dtffmit. S/l. 7. Btidtmfi»iftnsDoltor*>4e>jff^> poo 
docet, ddpenndumeire de Gilute eoiuin , «|nt in ultimo 
vitr fpiritnpcBnitcntiampetunt, fcd fol&m non audetn 
promitteTeiliisiecurita-c r , LVmcritb, ciimtimcripolTit» 
utDcusillis fuam dcuc|,ci ji,i,-itum, qui in vita p^nit^ 
tiam contempfcrunt, juxta \\\\i^Vrovirh,c. 1. ibi; jf^As 
'VOceevi , 6r ren:iilih , 0 qucqae in intrrltu ■veflro riekbo '. nmt 
iirvocatunime , O" nan - vvay,)ri . D. autcm Cyprianus f « o. 
c. idcircd, accipiepduseftdcillis, quos couftat in mortis 
articulo non veram , fed fiQam agcn-' pscnitcntiam , ut 
conftat ex illis vcrbis, pfnitenti^imnontgentet, & docuit 
Barbofa m c, nullut , de pitnit. difl. y. 

e fUticmmmommgttitr,) Sed rip^niteotianon prodcft, 
quare viaticimi pnBftatitf, dkmadhocutqinsadmittatur 
aJ EucfaariftisGKramcntnm» debeathabereprimamgra- 
tiam per (Mrameotura p yiiie n t iiB ; quomodo crgo U ifie 
non acceptt p^nitentiam fcoficnint •dnaittitur ad Eu- 
chariftiam' Cui dUficnltatincfildrfsdam . ^Ut^dnmcft, 
raptorcm hunc in njortc p^nitentiam cfflagittil b»JKde 
peccato commiflb contritionem habuilTe, ied fiiriAcMB 
pcquiviJfe, ideftnonpotuilTc; ujidc licJ;t ratione contri. 
tionis liberareturip?naactema, non tamcn i temporaii , 
Cfyije. pro pcccato dcbctur , folvcodaqucd^ ni hac vita , vcl 
in alia, c.quidergo, aj. q. i. doccnt Theologi lcholaftid 
in t^. difi. ly, nncieadcam rclpiciens Eugcnius in pryler^- 
ti ait , p<enitenriain parum proddTedebcrc , fed pro pecca- 
tocommiffoviaticum dari , ijoc eft recoodliattonem con- 
cedi> viaticumcoim scQpitu variis modis, pto facra- 
mentisillisviddieei, qns niorieoiibus proddfepoteraut: 
imde baptifmns to mottecollattu appdlatur viaricu m ^ lan- 
fto ^^uaimhtm ^ dt Bt^mm ; notarit Bal(amon/»c««b 
igX^^ftCMiiy^l^rBliibiairiHiiig^ 
tltM9MSSSmil£^ M i8.Inpacfti 
canen tcxttt^i (kllor,aodp^nr pro minort 1 
SdCndnmenimeft, qubdolimdunqnbeicDmmnnicMns, 
vel alius notorius peccator, qui ob criminis gravitatemdebe- 
batp^nitentiiE folcmni caput fubdcre , fi in morbum , & vit; 
difcrimcn incidcbat, illicb aJvocato Prcsbytcro p^nitentiam 
humiliter effiagitabat , quam Prcsbytcr non temcrJr , & fta- 
t i m , i nconfulto Epifcopo concedebat , fed cum dcfpcrata fa- 
lutc dicm fuprcmum fibi inftare peccator pra:videns, paccra 
cccleriallicam, ae rccoodliationem petefaat ; tc runc Prcf- 
byter ipfum rcoonciliabat , eaque reconciliatio minor e> 
tat, qn0 ctiamfiilemniter KnitCDlilNtt» kintenio, jnit 
quarto gradn cdftcntibus dabatnr, per qnam Fideltum' 
oracionum , eonnimioai(()ue ecdidSafticiB naitic^fKs fie* 
boat. Et luec iwnmiliatio viaticnm necefrarium anMt« 
kcnrbnitiilfns Cnodlii Niacni 7». Didtnrv«And<' 
■or recoodliatio ad diiftrentiam ma)oris , qtue folemnis 
crat, de qua acdpieodi fnnt xactminc. qriiretedunt, 26. 
f . tf. ibi.' rttteltmt de tofpot ' i iiiisr„t,j acctpi/t, pl.t. 
mdtjfmt rte e m fHlm trid tmmniu impofitiont tanmunicare eor: 

/t0ill tmifiMmd Jkmidim P.friim dtm 
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Jt MHmm , fftf huptfinoA tmmm i h i K i$f aiigrmiilm' .tiMh 
am nomitueiierinil, CoBCiliniB Ancjrraniiiii tm, t^.Cu- 
thag. 4. can. g.Gerauia/BteM. i3.£p«ip. ««h Mi- 
catnutnf j».a9.Siridn$#«i#p<^. diTmtraetm. Tolct %, tm> 
12. docuerunt Albafpinms /. i. oi/, t. i. Borquetns 
ncth adjmoe. Ill.it.epi/l. 149. Loayfas fc»»<».*/C<wirf/. 
TWrt. ii.f*». ii.Coriolanusr»(»/i> tui can. t. ConcttSHli- 
her. Zerda i" adnrrj. c. ij8, mi, 7. Mtnardus >« nodV 
IjMtrsm.D- OrrgOTtt , f(>l.2i/^T). Joannes de Otalora <i; 
irregMl. ex pfnit. part. 1. excur/u i.Sed licbt per viaticum 
.PfinilCM xecoiicilUretur , non cenfebatur plcne abfolu- 
'Wt llifi accept» Iblemni recoociliationc . Concil. Car- 
tluK.4.C'M.74-iU: fanitenUr, fui ininfirfmtstevi^ikKm 
gtAm^UlMenmMl , »«>■ credant al/olutos fiae matmt 
to/Kli(Bfmiw. JtJtfmri^T-ht Unde facilblntelligitiuprz- 
£nu textat ip TtfUt fiipik leUtis . Nam ciim raptor 
tKmorum fit exanBmanicMiw» t. littmr, hqc ih. tc 
quia publicus, & BOtoriat nptnsefat,.d^btt(blciiini> 
tcr p?i.itcnti.im pcragere, c. i. A ^/«'t. tJ>' «««ilp inde 
aitEugcniui 111. ipfum raptorem in ultimiscoafutatnin 
p?nitentiam pctcntem, viaticononeircprivandnm.utpo- 
te remedio necc<Tarioad falutem artemam, c. pemtenter, 
50. din. cap. t]ni recedunt, c.fi fuir de corpore, 16. q.6. 
c. quod in te , dtpfnit. (ir r(vtl(f. Sed quia folemnem re- 
conciliationem p'-'^ iati.sb^tioncm non acccpit , panim 
llli prodcffc folcmnitatem pa;nitentia! dixjt Eugcniuj. 

f Sepnltur* illiut, ) Hoc difficili: admodum vidcturex 
«o principio, quo doccmur, p^nitcntcm ctiam in ultimo 
Vit« fpiritu, quimctuit reconciliari EccleGaE.&fidelium 
eommunioni , non poffe priTari ecdefiaftica fepultutB» 
e. q«^e fitum IJ. f«. »• jan^S tnditis in e./scrit,itii. 
pultur. & quac docuerunt Jacob. Durantius /, i. •w. t. 
4. & /. 2.f.3.Gamma poa decifionet ^u^fi. j.Efpenccus 
dt adorg&m Bmchmrifii4t t. a. c 2. Jul.Lavor. XM««r. 
luciiir. tii. 2. c. 12. ■. 51. Etgofiin prscfenti conceditut 
viaticum raptori, injuftfc fepultura ccclcfiaflica dcnega- 
tnr. Cuidifficultati utfatisfadant antiquiorci rcpctcntes 
hic, affcnint in prstleniinondencgari raptorifepulturam 
"ecdefiafticam , k-Utantum ne faceTdotcs illi Interfmt , aui 
"cum pfalmis cadaverad Ecclcfiam dtferant. Scdhzcfo- 
lutio Don convcnit difciplinx ranonicar, ciim numquam 
legamus, fcpulturam ccdcfiafticam conceJi , prohibeii 
autem faccrdotibus illi interelTe. Quare veriusdicendum 
Cft, quod licfei iUc, cui conccditur Euchariftica commn- 
rio , rcgulatitet non ptivetBr fi^Itura , tamcn plcrum- 
queobgraTitatemlcelOiSt^ ataliitcttcantur, canccOB 
communioDC daRtgatnr ftpahnia ccdefiaftica, ut s^ 
I. de tornesm , r. 

mbur, de u/mr. Unde lich in przfenti jnfil laplOtiCH»' 
cwlatur rccondliatio, lamen juftfe denegatnr ecdcfialli> 

ca fepultnra . Facii tcxtus difcrtus in Concilio Toletano 
anni 1475. tempore Siirti lV.can.22. Rapiorer ,tfiiordh'i- 
nur timor a malo non riri\:\3i , ifmpoy.ili /jhcm prna mei<- 
ib /mii punifndi , i.iciTi"! /.i:i<'{o iipprcbjmc C.M iiio /ta- 
plimur, uitaicr fieii-^ .-iti , qu.iJ-J,: W hf.f mif ,r; oint , 
tttitfi^^» tareant fepultura ; fi -fna furrint fepuiK , rx- 
hmntKlllf » eiJltm fi hujufmodi rapiorer antc obitum Jan a^ 
flWMfM» pftuttnti^e ttttferimi lue fro eit dii^itts dii/ininr , 
4M Metiumet tdtmtttttur, 

g Mtum^nmt pr^^mMt mt^, } Qood confcqueofi 
cftfupAtnu^l BBBifidancpinffeodefimca icpultura, 
per confeqnens nce oUttkBet» nec eleemofynz) debeot 
admitti , ut etiaiB ftataitBrfec. A «freis- f.i. e. mirtr 
ly.qu. 4- c. eot, de eon/eer, Mft. 4. tsp. qmet laWBB tfw /, 
dt ufur. f. obiationet, 90. dW. t. mm efl putMi0 1. f«. 
1. Sc aliis congeftis ab Anton. Auguft. /. 15. eptt.jurit 
Pont. tit. 2J. Rationem affignaruntCarnotcnfiSfp//?. i8(i. 
ff. de otlatiom'kuf , hiivcibls: Nefimplicii mcx Jjccinfirme- 
iur con/cientia, cum talibur cenjedvrir cxi/lrmiDit bonir ro- 
nimmal^afUi placere. D. Thoma, 2. 2.q.'f'6..i>t- 7, /'»5 
Mr /enndalum , ue t^tttur £cclefia fax>cre peccato . Phi- 
faidremPhilo Jndcns di monach.l. 2. & integro lib. de 
mntede meretricit mm etiudttoiuU ad/sersrium. Auguftia. 
la eap. 23. DeuUron. fu. 38. Hierooymus ad iUud Ifa- 
•jte c. 66. iMMfbtfJvnv.NaziaDz.orrff, j. Lorinns«*i^ 
eap. 17. Dmltr. «1^ l8.docent Suarez A rrftV. traS. it 
cultu dMm^ I. t. fe dl Lamdmctet. 4r vtUd nmudK e, 
4c. Mendoaa t.^CtmS. JZlMr. r. 55. Rofnveid. ImmaV 
adepin.\. Dri'i Paulrni, Albafpiocns /. i. obftrv. t, J. 
SeJadhuch.TCparspT8cfenMs conflitutionts , ubi prohiM- 
tur oblatloncin, & elccmofynam rcdpcrc pro raptore, 
diiikilis rcihiitui cx lcqucniibus jurisprincipiis. Pnmum 
nafcitkir cx to , nam clccmolynam 4 mcretrice fadam rc- 
cipi poffc, doccnt GioftaiM d. t, oilntiottet, Turritcrem. 
^•InbA t. MB ^ftiuwi»„ Enn oiam mpMiis «!»• 



wofyna fufcipl debetf pradpn^ poft leeoocilli^ncmr 
Secandb, quta oblationes non folttm i peccatoribus , ve- 
fitaBft i Jodeispeti, &exigi dcbent, c,quaHt6,deu/ur. 
Eifo multbmagis raptomm oblaciones, eleemofynasqne 
ii facerdotibus redpi poflnnt . Tandem farit textus in can. 
l7.Cor:ci!ii Ardnt. iibi .igifiir de hi>, etiani , qtii infincvia- 
ticnm rtccperunt : &c ajunt Paires, qu.^dproeOj quad ha. 
twriiruniprfiientiam, oblotio eorum recipiatuT . If^itiir iimi- 
liter in pracfcnti cafu , cum raptori viaticiun conredcre- 
tur, eiu_5 cnam oblationcs , & elccmolynai- aJmiiti debc- 
bant. Sed adhuc anerenduracrt, redfe tugcniumlll. in 
prxfenti afferere , necoblationcm , aut cltemofynamrap- 
toriseffeadmittendam , auiaDcus honorandus eft de fuo* 
ftantia propria , Dondealiena, Pror<erb. c. j. quiahofiiQ 
impiorumabomioabilcsfunt coram Deo, Proverb. c. 32. 
nec dona iniqitonim probat Altiflimas, fccl^fiici e. 3A. 
neceftdeemolynafiKiendade tUkitib amoifitis^ e, mmijt 
ftaimit, |. f.i. Nec 9bfiat,qaod<lecManeAB8ime>e- 
trice facla dicdnffius } nam ca ad miCWP d a dt; a jnxtaBa- 
byloniorum ritum meretrices Veocri meiioedem olitnlil^ 
fc c.nnatfv c. \.J\4tclieie, ibii OmmaidoUejutpoHomim 
perdiiionem, quia de mercedihir meretrkir cotigrt^ata/unt . 
Qiiod lege vetcri prohibitum fuifTe conrt.ic ix cap. 
Deuier. ibi •. Non offirrer mercedemprofiibuli , ne: pretium ca- 
rdr in d-jmo DcmirJ Dei tui: aiominatto efl uirtimque a- 
fud Dormnum Dfi^m tuum . lUuftrat P. Koa ,', j.finguic. 12. 
apudRomanos ctiam mcrctriccs temporc Caligul:c Im« 
pcratorisexquxfturoetetricio tiibutum pendcbant, ideft: 
qnantnmcumquetmo concnUtn meruiffet meretrix, iiico 
inferebaf. refenSvcton. inCaligula, c. 40. dequotributo 
aliquiaccipiunt ttxvaminl.eumqmdjtm i-j. Jf.fififcur, ff. 
deijiir, fcd meri^ab eis difcedit D. NicoL de Caftro ca 
leg.mie.'C.iiemildtiemeeivimm, ». i^.qnividcndnscftpio 
cjus interpretatione: «Bd^fficnltaiemaocednns, di- 
ccndum eft , difcrimen efle conftitnendnm inter deemo- 
fynam f.i Ot .t m i meretrice , & fa£tam i raptoie ; nam mere- 
trids cicemoiyna recipitnr , qiiia quaeftus merctridi dom^- 
nium traofitin ipfam , ailc() Jt tondidio danti non com- 
petat, t.i.ff.decondid.obturpem. undecum dominium ejuj 
pccimij: h.ib^-at, reakpoteftdccaclccmoiynam faccrc; aC 
vcrh raptor dominium rerum vi ablat.iruni nnn aRcqui- 
tur ,fcd pencsdominumrcmanct . /. i. decoii:iiJ./!<rtix/a. 
NecobftattcxtnSOTi'.f.?«<««o, deufur. loquitur cnimPon- 
tifcx ibideoblatiooibusrealibiisnecedariis, qu:c ;» Chrt- 
flianis iidelibus ficri folebant cx propriis domibus ra> 
tioac pofleflionnm ad fuftentationem parochi } quo ca- 

Inimt etiam adonnshocrealetenentnr, ut docuicLe- 
malftiel. tJtjmMut Bcde/*^ , r- 1 Nec tandem obftat di- 
'AoiCBlMmiS- Condlii Arclat. a. qni acdpiendus cft de 
co, qniinvitaeniagitavitKenileomm, atqueinEodcfi» 
folcmni p^nitentix caputfubdidit; promo, fiaateen^ 
tam pqnitentiam , & iDlemnem recondliatkioem deeefl^ 
rit , oblationcs admittur.tur , immb EcclcHa (Imilcs obla- 
tioncs rccipiendo , eumrcnuuitcomraunioni , .'iqua i .ierat 
lcSTCgatus, ut docctur in Concilio Vafcnfi can. i j. TiJcr. 
1 \.can, i2.obfcrvavit Aibafpin./. 2.ob/.c. i2.At in praifenti 
cafuraptornccpcciitcntiam pcturat in vita , nec fufcepc- 
rat . undeciimnonhoDorafictpanitcntiam in vita, meritb 
oblaiio pro eonooadmittitur, juxtadidtumcanoncm 11. 

h Prethterorum, tfel ttericorum. Sed quasnam diffc- 
fcntia amilieri poteft iu praefeoticafuinterPresbyteros, 
ftdctioos, pnecipukdimp(niientiaminjungere,oblatio. 
nes tecipeie, updtnneoatpofadefunaonim tradere, 
{int aftus Presltytaofam» b«i TCib inCaionundetioo- 
Txrm? Sedadhncficendnmcft, re6tt BngicninmaMaiuit 
fcnonfolumPresbytcros, veriim&tiltikoil m m Wtt ty- 
ter proprife acdpitur pro eo, qui bCBcBdB iB ^p W Btbi a » 
cum curaanimarum ohtinct. Concil. Chalceoon. am.& 
prohatCironius/iy/iV.iifo^fW -^rfArpr*/*,^*. ClcnCttt VCrfe 
dicitnr, qui capcUaniam, ant bencfidum obtinet, fa- 
cramcp.iaincaamfcrrcvalens, f. Capetiamit, de feriir ,<. 
1. A'/fc»f>fc/»V>»i/f/.Etfiadhucinftcs, p^nitentiam darctau- 
tiimadEpifcopumfpcilare, cqteios rrcsbyterox , feu clc- 
ricospenitentiamconccdcrenoti ponc , c. fijubet, c.fiPrer- 
ItfOr, ,26. q. 6. plura Anr. Auguft. epii.iur. t. 4 tit. 89. & /. 
0L«^42. Albafpincus /. i. cbf.c ij. «&■ j+Morinus /.3. 
exerdt.e.'7.Mmdoz3t.i.CoKil.Ilt}ier,c. tfj.C?(ar deeeett. 
fi^/Jiemlmrmeh.difp.i. f.2.6r f.THebcas wf.15. de effit. 
«nfil. E^gononrcaiinprzfendfnppooitnt, Presbyteros, 
vet dericos p^itcntiam raptori bODOram, feu violarori 
EcdcfiK darepofl*. Adidiclpoodeo,niaenamdifiem 
verfari intcrpeenitentiamlblemoem,ficprivatim,feBBBti- 
cularcm ; folemnis cnim non nifi ab Epifcopo progravioii- 
bus pcccatis, &fcmelinvitadaripoteft, ut piobanldftCB 
«fCtimaiK»ias«^«fe.idr|tfnlt.4rnB#*A,i..^^ tf. 
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i LoiyQLth can. 6. Cofcil. Ttlet. Souchctus in noth «dejiifi. 

ai8, C<»nirt*j»/;Lantdmeter. /. 2, de ■veieri mon tch. c. 98. G i- 
Ya.l.tUcUu/iir.rej^.di/'^, r, 2. /■ j at verb privata , iit facra- 
^ mentum eftidc qua in praL-iui a{!,icur,-'i qiiolibct parocho,icu 
M Fccsbytcro per Epircopum ai^probato adminiilrari potei^» 
' i jtUMtMveHt . ) Lic^t conatus reguUriter in delidis 

fion puniatur , necafiedusdelinqueuJi , niG fequanu ef- 
fcftui, U<^iitioidt, f.depanir, l.l.f.tjvodqmfqmjKHt, 
fJof* i9shoiii't*>ciom.'oirioAffif&mtt Robcrtus /. i.w. 
|dKr> «t 6. Mmcn io Mrodflknisddi^iscoostiupanittiri 
tmgmr^tktry ff,iUc«tmimi*tJ.fid/trvoff.dic»>mS.Bt*mr. 
fm,t.fiiVfidfy C.sdt^.3td. Atijt/I.l.irftdeimi^, f. sd 
ttg.Corn.defoitr.l./tqidtiiondkmny C. de Epifiop. 6t Cle- 
ric. probant Farinac./»/ir<pri,p. 5.^. 122. w. i^.Cujac/.S. 
»i/. f, 31. Hothom.inui/. ll.oi/.f. 18. Aniaya /. l.ch/.f. 2, 
IPomCT. 1. 1 '^f.ijuoiiii. c. 17. unJecam delittum, Uc quo 
jn pr.Tlonn , atrox (.-ni-t , icith Presbyteii Ulinl •ttHilaD'- 
tesdeponuntur , &. k-nefitio pnvantur, 

COMMENTAB.1UM. 

8 "C^ hoctcxtu feqnens commHniter deducitnr afTertio.- 
Ceneliriio 1*, RAptor manife/lur , -vet Bccle/t^ttMator ,/i.Mhl«i»nfH~ 
SjiSm* ^ reftiiHendo onttimvits, vtlimmrtcMlptid' 
tydlmt &/epuHi4rsm tc^^t fSu m tdmlttitmt: Jt •verim- 
01 1 0>w t^> ^ bmmrU tmitpattfi rtftlttmrtfppdteniia 
tuic4*t £iU!geitKreed^^s/tpidtmr0. Qjue aflertLoper 
partes probari' poteil ex c, immoUiit , e. wmo, per i»- 
Um 14. f 5. f . /!rer,c.eomptrimiit , Zi\jij6, ex Concilio Matif- 
con.Mw.7. AliHncKl. 2 V Cabilon.fi»». (5. &aliisconge- 
ftisabAnt. AuguiL/. 5<;.rf/. 9. inquibusvariis panis ple- 
iluntur raptore.";, & Enleriarum violatores. Conftinant 
Jex lo.tii. ■^.partit. j. !ex hnahs , riMo.#Ai pi»r<i/. Klullrant 
Joanncs CiMcuiwxsinrepn.adhunc Hxtirm, Covarr. in c. 
alms,p. I,/.4.n. 12. Sahevioi»prrf.ri, c. 109. Suar.<i' rfTj- 
pir.difp. 42../^['i'."i . n.6, I. dertllg.tr. 2, l.i.cj5.n.6.S3.nt\u.\ 
SUymuodui /. xjummM , tit. 5 . Corvinus /. 4. pphori/m.jnr. 
MMif.aaMurga t. x di/fni^. meral. difytdfit, 21. 

Sti pvo dubitandi ratione innrxicatcmaflertionem tta 
iaSuf/i, Pcccata manifefta , publiciquecommiiraperfo- 
UMnnoo poenitcntiam debent expiari , c. ptMcmt 6&. S.Jin. 
<o.dlS.e.Mdinontre 8. clstorem i yjl.q. %.c.jstfa6.dtfeiA. 
dift.^. c.l.iff«iijfc<t rtn^ fed in f«m&tA peccaCB fiie- 
lunt pnUick comdfft % ergo folemiu poenitentU dcl>ct>ant 
expiari. Augetur haecdubitandiratio''^^' .<^x«V3p«//ib.^, 
12.^, I. ubi cum agatur de quodam raptorc, & viola- 
tore Ecck-f;arum, qui vafa iacra, chrilma , Sc aliaEc- 
defix bona furripuit , <)ujcfitum fuit.'< Niolao , anfipcni- 
centiam peteret , rccipicndus clia.^ Et alferit, ita admit- 
tcndum effc, ui unoannoconluVitexrsa Ecclcllam viola- 
tam ; aho anit forcs Ecclcha: nnc conimunione mancat; 
tcrtio Ecclefiam ingiediatur , & inter asiilicntcs ftct, non 
comcdons carnem , ncc bibcus viDum fn! .- oblationc: 
quarto denjquc f> fruUuofior luent pccnucntia: labor, 
commuoioni fidelium reftituatur. Ergo nonrcdJ' in pr?- 
£enti alfirmatPontitcx, raptorem p<Enttetniam efflagitao- 
tem ilatim ad pa»iitentiamadmittcndum efle. 
%ff i^AyxWtn^iAtaxvmeDORoh^iriit, vcraeftpfKrensa(^ 
tttinfl- ftrOOt pro cujns expofuione fciendum cft, npioam effii 
^t H t Mt ^Nme n rm rtimoMli f t S miidi t emM h t < w < i i w /trl 
fiiciiiJt. Ct lickt vis gencralitcrdolam iiidadat, t s. f. 
d^i, ff. dt vt boMr.rmptor.l. l^.%.eumfuimetMm,ff.dteo 
quodmetmti tamenqniaaliquando datur vis fmc dolo, ut 
contingitinvijuftfcillataiMagiftratu , /. 3. i. ff. de eo 
quod metut ,l,4^,f.de flatm hominum : idcb in przfenti defini- 
tioneultravimadiicituT<Ai/onM/o: & fignantcrponiturdo> 
lusmaius, quia plerumque res aufeitur vi, &abfqucdolQ 
malo, utcoQtingitindomino, qiu rcpctitrcrapropriam, 
fibi ticereexiftimans cam propria auCtoritatc occupare: 

Jiui enini tio1<i malu nonfacit, ncclucri faciendi caufa, 
ed tantum juris ignorantia recuperandi animum habet , 
raptor dici non poteft , /. i.ff.b*c afHo ^'i.ff.dttA ienor. rspt. 
Scn ne bomincs privati jus fibidicantt cancnmfuitcoiK 
ilitatione Thnxbfii & Aicadii , uc fi donilHU id faocfit, 
«knuiniuiBfciaiiuttati finnondoauoust ooofol&nfeiii> 
TuliDi&einixfiiaatioQcni teftitaete eoinpdlatart /. / 
ffrlaftM ft— 7.C.e w < n rf« SlottBKniielBapnatorM^^ 
CDnftitaerat, ntficf eJi tor i teLi to ri TWifetilfetdebiti extor- 

Sucndieratia, amitteret juj crediti , l.ptnull. ff. sdltg.Jul. 
itfipifval.l.extati^.ff.dtto quod met, cm^f. Dixi etiam 
rci mobilis, quia rcs mobilisdcbet cffc, ut raptadicatur : 
immobilis autem rci quemadmodum nec furtiim, ita ncc 
rapinafit ,quianecferri,auferriveva]ct, l. \.(ir 2.C.de vi 
konor rapt. circa cam ergo Qntiim datur iiivaOo , cuius 
— VR inmdUluaa cooife^i vd flOBdiftifttiiikaMi, 



vcljLi.ijciJrnpublicuml^isJuUsr, /. 1. ff. de z^i & -vl ormM^ 
l. j.C.axi.l. i.ff.decomSB.tritic.l.i.S.fin.iT. ftd Irg.Jutjkvi 
pntii:, Omniiergovis , fivepublica, fivc j rivata , confti- 
tucrc poteft rapinam i furto co:ur.-<di1iinc\am , nec alitCT 
le ad furtum iimplex haK'ntcm, quim includens ad in- 
clufura . Totaenim funi quidditas reperitux in tapina i nam 
fawun ellentialiter conftituitur per ablationcm in)uftam 
fid alicne . Q^iod antem ea ablatio fit occulta , fpcOat dam* 
taKttadmoSMnaafcfcadi accidentaham ) andc acddcn- 
tatlaaliqBadiftiodio» nonnatein fpcoficatio fimo advc- 
nit : iuque tou ibfti fubfiaiitia raptnx i nnititar , nd^nocU 
infupernoTainjaftitiainperfonam, proptcr vim ci iUa> 
tami quKinjuftiriaeftdincrcntiarapinzintima, & efren- 
rialis , ut proinde furtum & rapina aflcrantar fpcciediffier- 
re . Ex iisconftat, quam gravius fimplicifuriofitcrimen 
rapina: , quod lat^: conhrmat Gabrtel /i»4.<tf/?. 1 J.^. J. addu- 
ceiis tcxtum «if.p/in»// , 14. ^.^.pcrfpicuum autcm cft , mul- 
tbaccrbiasdcliftumeflcj fiquidem cx partc raptoris infc- 
rcnris injuriam major audaci.i , <?c iniquitas ie prodit: pro- 
PtefekUnaus Chryfoftomus bomil.io.in i.adTheffal. af- 
nmiatt raproremproptcrvim, & violentiara , maximam 
jnjariam inferre , his vcrbu ; Btmlvit efl -violentia , atfs> 
ciliutquitmilte tsltnts /petM JsUt, & nihil/e pajjum tffe 
pntsMt, fndmuttrt^Metpntiersnimi/ententiam abreptet 
msnfmeti ferm. Gracra raptorum varia funt. Alii cffra- 
ftores funt, qui domos, ant horrea furandi onfii ei&ill- 
gunt ,aut parictes pcTfodiunt , /. I . f.Jtmilimodn , /» ^ 
fraS. quos dcfcrihit Juvenah5 tntcr incommoda nsUs 
7. Alii funt Litionc-s, <?C Kralfatores , qui fenOoUdOlt 
lateraviarum , Ipohatuquc obvios . Pr.rdoncsalii, quiprf- 
dasagunt, imer -juos, «5c latioucsuihil interefleexiftima- 
vit Acairfi-.is i>i,'.^e^*rii8./r.<^f/'. Sed contranum re- 
ftiiisdocuitCujac. /. i^.of/.c.^ii, Ci »Ui prx loncs appollant 
Burgandos, i Burgan.loiiifignipraEdon • qui in pirtibus 
Aquitanicis tcmporc ^iicoUi L vioL-hms deprxdationcs 
ctiam in Ecdcfiasexercebat, ut rcfetfir ^jrf.e. d ->iro\2. 

Vcl Brigandos ^ Brigantibus popuhj Hibernia: , latroci- 
nio,&pr«Jxd«litis , dc quibos Tacitus /. i-. •^'^'!- 

Dciodel^iuiidumcft , icntraraptnrcsvariasclltf proditas 
aAiooes tam criminali:! , |ii2im civilcs. Er primb atur 
publiaimiadidnnitcgisJulijB dc vi: fi visfaaafitarmis, 
devipnbhca: fi fincafmis, devipiivata, /. \.&l.fM 
l.yMt.dtvlpritMitJ. j.l.pem»tl.f.rihgtli!t, de-vipeMcg. 
ittm lix , InfHt. de pMt-Ik. htdk. 5:ec'indSaAiO legtc CocwliM 
dc ficarii', fi rap r.is rxJes niixtx fint, aut furti facieBdi 
ca ifa ciim telo |uis amb ilavcri' ./.i.^K.^rf/f.?. CorH.d'.ffcsrJ, 
2. 5. ). C. « /. riV.Dif.ir ctiain ju.licnnr. Tiblicum legis Ju- 
lixdcfacrilcgiis, &peculatu, (i quisxi.si «aas. aut srra- 
riumcffrcgerit, l.^^mtndsnitr , l.6.g.-'7 M..ff.sdl'r.yul. 
pecui. ctiam extra ordinem raptorem accuf jn po' fc , conftaC 
exl.fin.f.deprivstJeliS.1, t..f.l- f- in^in.-ii orridns, 
Civilcs .^uoqueaaionesin raptorcm dantun grima intra ao- 
num utilem in quadruplum, poft annnm iii firiphum. 
Qiiadruplaturautem vcrumreipretiuro, noti «iam <inod 
intcreft; nec<madruplum tOtnmpcena cft, fed ineftqua- 
druplo rei pfflwontift , /. 3. jfJm hsc i pff.dtvikm* r^ 
pHnap.bmMk,ffMdmtm, JM».ir.«^'S|Moiiei9 
omnestoiiainai npcoRf paiiicraitoadvcraCHr, nam 
ftioaioadhilicndaeftiotertnanUeaas, ftnecmaniieBoe. 
Raptor maniieftas is didtur, quem doaimu agnouit» 
& deprehcndlt fua rapientem, & apDctentcm.* nec mi- 
nifeftus, qui caut^ vim infcrt , iit fi abfente domino fores 
ipfniscffringat,&intusgrafl(Kur, ljiauitu.xgri, f.ult.ff. 
defurtit. Raptorautcm, fivc manifeftus, fivcnonmani- 
feftus , is intelligitar ,qui vi , dolo malo , &: coacU^ hoinini- 
bus armaris dcpraedatur ,l.i.ff.de nibomr. r r Uf rique ca- 
dem poeoa impooitur , /. x.ff. eod. cjn sntiquii , 1 2. f . 7. Sed 
quiaha«:pocnaprovenicnsex publicQ judicio , fcihcct cx 
lege Juliade v» privata , lcvior crat ,quim poena furti , Pnc- 
tori vifam fait dare elefkionem , utriim adversus iruuife* 
ftum raptoremquisadionc forti privau agere velit^fn 
vcrbaClione vibononimraptoiumc?tleieJaliai<^/<a.f.9L 
nc miyMcaijffli m eMg getn qptoficq^eBirapyi)^ 
* ** * kiinoiionnii mpiofnmv Coniiil ndd roinW y 



Tl 

D- rt»i» 



w», 

ftom mpnwem idem non wocedit, pau nec naanl* 
fcfttfincificindnplura! udnsconiiiaittanc-agcie vl bo- 

nommrapiommintriplttm, ut docuit Papinianus imt.Jt. 
vendideroj^.cumrsptor, ff.defurtit. Raptor ergo manife- 

ftuscxiftimandus e|1 , qi:i convcniri potclt ex le-^e ]uli3,& 
plefli inquadruphim .litionc privata Jnauifciii i.ii;i : fi vc- • 
rbcollcdishominibuiartnatis ita calhdc, & dulose vcr- 
latusfit, utnonfucntdcprehcnfus, tuncfiirti nccmanifc- 
ftiposna, quialeviscft, nonpunitur, fcJ potiiis vi bouo- 

foiaraptorum. Q^cmiuris civiUs. ordincm fe^uutus eft 
" 1, umiKDignviltsatCDdumdfecuflt 

npto. 
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In Librum V. Dccrctallum. 



raptore manifcfl^ dcprehenfo : de quibus judictu, &co- 
rumcurfu videndi funt Reatigui/. ftUii. c. Doncl. 
/. 15. commeni, cdp. 20. Cujac. /. 17. ff. PspiH.ind.1. 
80. 5. cum rMptor, ff.de furt, Sc I, 12. ff. Psuli in I. 
10. f. de dolo : & obfen'andi lunt tcxtus in /. 5. C. dt 
naxAcuUr. 1. 11. /. t. ff. dt txtraord. tognil, l. ^ ff.de 
^quir. poffirlf. I. •'• S. J. #• ^ publican. l. fir<)g*nd4t yg. 
l.ff.dt pr^fcripi. -utrb. §. W/rf, ff, dt dleat. 

His fuppofitis apparct ratio przientis affcttionis ; nam 
cum raptor bonorum non folum teneatur de peccato 
commiflo penitcntiam faccrc, & ita Dco fatisfaccrc < ve- 
riim & prodamnoillatoin proximumfatisfaccrc,&bona 
ablata rcftirucre, c.cimtu, <ir»/iir. idebafferit Eugcniut, 
raptorem ctiam p^nitcntiam pctcntem cogcndumcfrc rc- 
ilitueie, praecipufccumnondimittaturpcccatum , nifi rc- 
flituatur ablatum , regula petcMium, de S, I. /. 0. & fi , 
cum potuit , rcflitucre noluit , poflcik tamcn :n ultirao vit? 



ipiritu pofitus , ciim rcAittiere nonpoterati p^nitefitiani 
pcticrit , rcconciliatio illi non efl dcneganda , ied feptil- 
tura ecclefiaflica non cfl cooccdcnda, ut fic alii tcr- 
reantur, & cum poffunt, ablata reflituant. 

Nec obftat dubitaodi ratio lupriadduda, namproce- 
dit , quando publicus peccatorlanus p^nitcntiam pctit pro ai/dBt!«an' 
crimincgravi , &noiorio, ex quo aetcri iidclcs lcandalum <" ■•■^ 
palli fuuti nam tunc proccdit principium icxtusin</.c. I. 
de pitnit. & remiff. vidclicet ut peccata publicfc com mifla pu- 
blic^ defleantur: at vetb in prKfcnti cafu raptor pf nitcn- 
tiam pctcbatin ultimo vitcfpiritu , unde rcrouciliatio illi 
conccditur { quia quacumquc hora ingcmucrit pcccator, au- 
diendusefl, juxta fuprk tradita: fepultura autcro non 
coiiceditur, quia cum pctuit, reflituere noluit. Unde 
ciim in d. c. de Z)iro , agatur de pf nitentia folcmni injimgeiv- 
da Burgandopublico raptori , idcb Nicolaus formam ptni- . 
tentis folemnis przfcriptam illi iojungit. 



A P U T 

a £x Concilio Laterofi, 



IIL 



EKcomfflunicationi quoque fubdantur, qui Romanos, aut alios Chriftianos pro b negotiatione , yela- 
liis honcftis caufis navigio veftos, aut caoerc, aut rcbus fuis cxfpoliarc rratfujriunt . IDi ctiam, 
qui Chriftianos naufracium patientcs, quibus fecundum rcgulam fidci auxilio cfle tcnentur, c damnan- 
da cupiditatc rcbus fuis cxfpoUarc prarfumunt, nifi ablaca reddidcrint, excommunicationi fc novcrinc 
fubiaccrc . 

, .• •.' 1 . 

N O T JE. tribntionem, Jnxtalegcm RbodUm, de qnafc/.i.t^J-fl 

^ lf£. /ihcdiam: l. iltmij.f. 1. /. «1 mtvem jl.ffJocMtit 
3 T yfferafi.) Ita ctiam legitur In prima collcdione, l.fiquirfuiloj^^.Jf.i.ff.adleg.Aquil.cayislcgishi^otiim, 
JLj ub hoc tit. cap. 2. ubi aJditur, parf captiir Ita & capita rcfcrt Morifotus/. I. ofW/w^W/. c. 50. Ratio efl , 
quorumdsmi unde cognolciiur in prxfenti rcferri fccun- quia «quum videtur, utcommunc fit damnum corum, 
oam partcm tcxtus in cap. iia quorumdam , dejud^tii , (t. qui ob res focii jn mare jadatas fiias falvas (ecit, /.3. 




cfebcut ncgotiatorcs 
de treg. ir pace . 

c Damnanda. ) Ita legitnr m prima collcdione, & 
in iplb Concilio locis lupri titatis. Scd in hac fcxfa 
collcilione lcgitur damnata: forfan allufit Raymundus 
«k authtnticam na^ia,C.defurtir.SL hxc lcdio poterit reti- 
neri , quz difpliccbat Ant. Auguftino 1» notit ad hunc lextitm . 



Ufiex letati 3 J.jf. Jif y. O. I. in condtiRu , C.ficertum peUtur , 
/. 55. ff.de con£t. & dtmonRr. /.4./. 9. #i dticdilit. tdifL 
l. fin.C.denattfr^, l.ll.l. j./. efH^alia, ff. qitod lAaut 
clam , cum lcgc x.ff.fiijuisj^^. ff.adleg. yfquil. Et pro illu- 
flrationc dilficilistextiisi«/.Af/ir«(jh'o, ff.adleg.Rbodiam, 
videndi fnnt Amaya/. i.oi/fri;. c. 1. n. 70. D. Joannes 
YiAmosinanalei}. ad ip/um Itxtum, I. Gothofr.«»6;^/f«/. 
ad eumdemtextum , Mancinus /. 3. de tripUci jurircolJal. 
c. 21A. Salccdo ad D. Thomam de regim. Princip. /. J. 
Ro huius tcxtus expofuione nonnulla prxmittcnda c. li.difTen. jiy. D. Jolephus de Rctcs l.i.opufc. c. 19. 
lunt de naufragiis, &naufragorumhonis. Etprimb Dcindcfcicndumeft, apud varias gcntcs , pixcipuibaJ- 
■ ~ " ' ' ■ baras, inufufuinTc, effequc, vel cx corumconftitutioni- 

bus.velex vctcricorruptcla, utnaufragantium bona,qu5 nuJitrx» 
adcorum littora appellerent, vel in coiumportus colii- 
dcrcntur , ficrent fila , five,quodidcmcft , publicarentur. 

a^tir Rheloricit, ihi .NulU 



COMMENTARIUM. 



Iciendum cft , mcrccs , qua: lubada: tempcftate , & lcvand? 
naviscaufainmare projiciuntur , mancrc in dominioeo- 
r\im , quorum fucrant , nec habcri pro dcrelidis , /. qu* 
ratione, ff.fn.ff deacquir.djminio. Ratiocft, quia ad Ic- 
vandam , falvandamqne navim propter ncceflltatcm in ma- 
rcpro)icinntiir,f.2. ff.Hn.l. auiie^jand^; , ff.adleg.Shodi^m , 
l qurcmnque, ff. d' acquir. domin.l. interdum 2l.%.\. ff.de 
acquir. ooljtff. §. ^». Zn/fit.derer.divifiont. Inde provcnit , ot 
quieasfurripuerit, furtumcommittat, dim domimisnon 
animoderclinqucndicas projeccrit, l.ineum,auth«Ht.nanii- 
fia, C.defurtis, /. I. O" /"»■ to'um if. dr incendio 6r rmna , 
Explicant Cxpola defervri.cap. 27. Pancirola/i*. i.-var. 
c. 57. Pinel. /. ^.feleH. cap. y. num. i. Gomer in I. 4$. 
Tauri, n. 61. Ncccontrarium probat textus in I. falfur 
44. ff.fiyulum, ff. de furtit , de cujusfolutiooc vi Jendi 

llmt Amaya /. 2. «*/• *• 7- " f'''^- 
o. n. I. &inhacpartcoblcrvandi funt tcxtus in I, /. 
j.ff.de incend. & rutna , l. fin. /. l.ff. de miiner.&h^ 
nor.l.qui^ervandarum, ff. de p^afcripl. -verb. I. penull.ff. 
dtrerumdivifl.l.C.dtnaiffr^. /. 11./. 3./. l.Pom- 
pomur^ff.idem,ff.deacqmr. poffrlj. j mdo Amaya /. 3. 



4 , 



Currius Fortunatianus /. j. 

cei tior definilio efl , quam naufragantium hona tfft publica- 
mrum , id efl eorum , qui publica ■vedrgalia , aul porlori^ 
eonduHa bahtbant . Sopatcr inAphtonium, pag.ioj. Allu- 
fit ]\\yitniMs fatyra^^.Rttfifciefi uiicMmque natat. Qiiam 
legcm apud varias Septentrionales gentes in ufu luifle 
probant Grotius l.z.dt jurtbelJi, t.-j.Jj.i. & innotirSal- 
mut. ad Pancirolam , I. 2. memorab. tit. II. Guillelmuj 
Benedidus in c. Raynimtiur , de tedamentir , 'vtrbo Vxo- 
re-nnamine Adelafiam, ». 935. Rebuffiis ad leger regiai, 
gloffa^. n. 74. Hincqucrela in naufragii raptorcm mari 
ipfolJBviorcm, Paulini ad Macharium epi(i.l6. Ne pati^ 
rir invit&a diaboli per bominem improbum Stcundiniano 
eripi, veljom ertptum negari, quod illi de naufragio redo- 
navit Dtur i procurator Chri/Hani viri fratrir noflri Poti- 
bumianitdt eScilur , qui eam navem in Brutiorum littore , 
fuopofftffloStnatorir aUuilur, adlapfam,avatiormari , 6r 

- ' & cap- 



'obferv c 7. n 2'i.l.fin.%.^ ff.depubritan.l.%^.ff. de cott- finemyopartne, plraticam in terra agere occupazil , 

dll d" demonlir. l. 5«. ff- de atqwJomimo . tam vacuefecil; nam eliam nunc inipfolittoninanirmanet, 

bciudc fciendum eft, liceie propria audoritatc mcrces utdamnumonerirfrufhainpelagofervati, & tnterra perdt- 

navi vctlas in marc projicere, quia id communis falutis ti contefhttfr: depqfit* j^ J*pi "p-^ judicem prinanM- 

caufa &ob bonum communc torius navis fit , ut etiam Jem fuper hoc patrocinio quereU, fid Pharao nofhr tndu- 

arcenii ienis caula licct vicinas atdcs incidcreaWiuc eo, ravit cor fuum, ImmbdcGrxcis, & almpolitionbuspo- 

uubd adio in fadum , vel lcgis Aquilix detiir , /. 3. -vrrf. pulis idcm notat Fomeriusad Caftiodor./.^. epift. 8. Imtnb 

idem k. dt incendij & ruina, I. fi quir fumo, S- ff- «d & hocjus ad territorii quoquc ilominos trauslaium fuiflc 

let Aqi^il Verum f> pcreant mcrces ita jadatx, fimilc probat Dadinus Altcflcrra de Ducibut l.2,c. 13. Ncc his 

dami iim non cft tantJim illius, cu jtis mcrces tantum ja- naufragis parcebat Agathenlis Epifcopus in ora mariti- 

da-xlunt fcdcommunetoti- snavij, &^juilibct, quifc, maOccitanix: quare rcus poflulatus luit apud Innoc.UL 

maccfquc fuasindeialvaitecit, tenctur pro rata ad con- inc. cnm dUeiii, de accufat. &cruddehoc latrocinium lv> 



rit. XVII. De raptorihus. 



&»prilamawrcefi» nefeitLBielitttiL x.tVJmcrtrji. 

«k, & «y forU frm^tm in Uuut tjieMt^ mffitnr 

pM^t^ t» imtim mem$at, aMdJmndumfdtmimffMiJiat, 
tetriori tempefimt ht^Hltort JfuijMtre, omnibut qu* /ImBmt 
itfis reliqus ftttrnt , «ccmrreMium iHrtpUani pdtemUbmt . 
Qjiam immanitacem Honorius Papa in rclcripfoad Hil- 
debeitum CenotnanenTcm ( cll inter cjus cpinol.is 6-j.) 
accrrimc corripiiic , & quotaunis Inlmine Apv)rtolico 
damnari juflit} hancque ccnlct Thcophilus Raynaud. t. 

lie viiii!, /. j.y>^. j. f. tf. fuiflc primam otiginem percfl- 
leuiii annivcrlarin anathemate diripientes naufragorum 
bona i forulTu qubd non ad &ttpellani dnmtaxat , fed ali- 
fei «{iioqae .CMkm barbaries locnm haberet. Certc jam 
^Bm j wM Bifti oBBt idem in ufu fuifie conflat cx llde- 
4mo CetehiaA. etift. gf, ln^lrttfiifif im ywn yiguiire 
MWAISeftusSadair: M « ili* fl M M Br"«<"" " t" " 
^jUfiiamkigMRat ex «fia «piftoltf £iAi>^rilW» 
■mFIrmmo, A; I>n8enshanclimrianttatciiiil«ncis;-ftlla-' 
cnlentercxagiunt. Et quiJcm a Jco invaluit lex ha:c, uc 
oon tancikm res , verum & homincs quoque ipfi ex naufra- 
gio fcrvati fifci commodis adfcripti in fcrvitutcm abdu- 
ccrfntur. Cujus rei cxcmplum habcmus apudAbbatcm 
Stadenfcmf. ibi: Fridnui ,1: i.t , (S' mater (ie Anglim 

turziifanUt in Comilalu Stadenjiiiaufra^iian paffie/uni, 6" 
fecujiiiunt r < i i r w.- rigvrem , Utm bominet , qiiitmrei reeip 
ditimi lintt »h'.i!<ipiiti . iLl flatim: {fmejiliit in fentcntim, 
an liiite pcjjit 'Xiinni.ire Jibi \mmttftmm/uum ,uiiiiitn^uere- 
ftrirtt: & <mm Imtm tjftt ftmUml^t fMd fS**» 
gmmm tdsfdm dtrko. Ettan4enaitr^^tfaM m\ 
tnttxtm im^irtigU firviHid fmm 4^401»* 
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de ficuli» p^!' 

|iiunfuppre(Ie — 



^ Apttd &oixianoj in . 

Mi KtttttnfiaindvttfiitcnB^ 

k'i,t.kiikit4.§Mli^C&m,iftmrtlr* & « Mctipto Ad- 
iaatll i ^tdi<ilM<lttpfcyo»fc«<f.^* hmmtio&nmmm., uni- 
cniqjni licijtf jjrtihj^iiin famt coHigere i quod refcriptum 
mtijlkl, i»Clde ttaufr^tg. l. II. Dudiim cnim viris,do.:\!s 

Slacnit, non Conftantini, fed Aatonini clTc ilUm co:i- 
itutionon;. (.i;iai caflasbrcvitcr, lcvatoquevi.locflcdc- 
CUCDdas I.npLraioic. Honorius, & Theodofius fanxe- 
tont inLr!: ^ubmt-rjir f^.c.eoH.tit. qua; in Theodoftanacft 
tf. Intcr L'^em <-oriicIiam, cditlumquc Antonini Scni- 
lofix>nfultun\ intcrccflit fadunt Cl.nxiiani tcmpor:b :<, 
neiiaufragus opprimeretur, ncve clavus unuscxn-' ~: i- 
^Offitpprimerctur , /. I. 5. ultimo , /. J. fn. cum l.fcjf nit / 
dthiemtSo&nmmi ia cujut lciiit4./. i. Antonini aliud 
fcfcriptumproponitar, ipmtppAmmm pfoKflatutzfunt 
innufngu, iiAufitiiqtwiinie ditepcorcs; de cojaslegis 
fiafh, lefijoqe a9tcamjiidicioPccrusFaber./.i.yiiM^ 
it^i t. 5.MfdM«ilUf 9.r Anterioraiiaconllitntio Hadriani 
letenc a CatiMato ooocra noflieabrei przdiorum juzta 
littota BOiiris , iu l. mt 7,' «mJL t/SL qw^mquam latroncs 
ptmnmtar, quialiquidexnanftagiofiuripuerint ^autfup- 
prcn<^inf, edicliim;.ie Praetoris, de quo ra/. t.jS 
& iri Li^i.C.defnriii, cos punit in quadnipltraitain(|nam 
raptorcs , qui cx hoc infortunio , vclexhaccalamitati-nli- 
Quid rapueiint , vcl rcceptrint , vcl retinuerint ; qiiaiTi ^)'.ia- 
drupli pojnam repcriociiamfancitam intcr!.-7cs RhoJio- 
rum, C, <!li.!cinl.l'ii.tit.<iff:i>ihur, lib.'!. lexum yiijigoth. 
notavit PctrusGregoriu'./. ;7. fnt^^.r. ^.nLiod cJi^him Pra:- 
totis imitatits poftck fuit hiipciator l^co Philofuphus, 
morefolitoprudentiam Romanorum taxans ; fed immeri- 
tb, quafiex aEquonon puiiicrint cos, qui naufragos ex- 
fpoliarint, ac eos, qui lescxnaufragiofupprcfrcrinCiftid 
hocfalfuipcQit atWMt ex conflitutionibus fhpfjilanda? 
ds , iiuxiiiiMaFll^lQMlielia , dc Sicariis . SanxitClfoLeo 
flevdte bia di^* IfrMnulieplum fupprcflbr rcnerctnr: 
M A:i|tedah, cHiil ^l^plailiteri five p^na monispuni- 
tnm (nifle, qoiresnaufragio dinpuilfet, non video , iinde 
coUegerit, quippe tcgis Comelis de ficarils, ncc edidi 
Antonini tam gravis pnia non fuit. Scd adrcm nullui 
afperius indircptorcs nautra^-.ii animadvcrtit , quam An- 
dronicus Comncnus Impcr.itor , qui Imperium arripuit 
ad annum Cl-itii1i M.C.LX.XXIil. oi.ciibuitquc malt h 
populo muidatus. imtnh maciatus annoM.C.LXXXV. 
«t coinperiunt Raronius . Giialtcrus , &alii Chronulopi . 
Hicprout iraniiulus , nfpei & incxorabilis crat, fed iulli- 
tiac tcnax , ut cx gcH is ab eo conflat , videns jam in pravam 
caafnetndinem abiiffc apud RQRiaoot, eolque folos, nt 
navcs tempcflate in littus cjeclc, aooAiodb k nenrine 
adiuvarcntur, fed ab accolis quovis tnbine levioribas 
i^wcKDCnti iniqaiiCmas ifii tatioai tam acriter efl ad- 
•Vwb, 8c ita piraticanl tlliniriflititatcmciMnpcicutt, 
'ntluKnnaretampliffimat cju laudet coropledatur.ora- 
^ inSeaatn, & conn Pfooeribus habtta itafan* 



Mt.; Sijmittiejhmm moftrmttmi^orlmtjitqijirmtmmiimitqmtm 
gtrit , > qmit fmmJot mtmritimoj poffiJti , // primmm ftipfmm^ 
tkimdt fiMtot qmofm md juflitimm, & imiperii ni/iri ot- 
ftrvamtimm , St revtrtmimm coujSrmief : ut autem peem^ 

qt^s^iic modum rurveriiii , enutm edidi mei contemptor luttt 
in malo navii pendebit : J! malum marinut fiufiut detur- 
b*1>eril, in ailo liHorc , editnquefhecula altijjtm^c arbori af- 

JigtUtr . Hxc ex Niceta Coniate /. 2. dt uitm yfndrouiii 
Cemmtii, ubiprouteflfloridus,&anuEnus, amplificatio» 
nibufquc, &ngurisgaadet, multa iDdeteflauonemhujiu 
crudelitatis, & in comrocndationem bujus edicti ')mpei> 
riali* foibit onuunb l^enda. Sabidemtenipus Frjdeii< 
cui JBnoUilw, qui tmpcnvit cx anno 1150. uibueaA 
anmim ifpo. nt csiAftac eic iifilcmCbraoelogisi Ugeni 
non nraltb diflimilem in Ocddente tnlit, qnasincotpM 
jnfis fdyU efl, *mi6tm. mmvipU, C. dt fmrtiti Ci 
tomfmifmAm ,im %.comu>U. illaqBCUncitur , utqui resexnan- 
fragio diripuerit, fuppnlfiTit, retinuerit, pubLcationc 
bonorum puniatur, & extraordinarix fubjaccat pane, 
proutaudaciaefHagitaverif, ideft arbitrarii.utlenru Meno- 
chiai dtmrbitr.cafu i^^.quem.aliofqucfequitur Farinac.uti- 
liler videndus pan. prax. crimin. tit. dtfmrtit , qu. l (58. f . 4- 
Ex quo facile fufpicor , tam in Orientc , quim in Occi- 
dente pravum morcm vigutfle illis tcmporibas occupandi n* 
res iMufragiodeperditai, lic^dominus cogno(ceretur, & 
quc forfan in littora , wlpottus bervetuebant , fivc navi- 
gia ip(a cffent, fivcmcfta, uiuipfllprobayi, &coDfiac 
ek Siranjo Soprato a» Uim ^ . dc ex Juvenali fotyrs^ 
dnt taaicd^tlkf taxat tempora, motc ^ iMCuliPoaMp 
rimi MMi Ittd latyra , dc frcqnentifliinu ddatianei» 
qniiii PtapH^ loqnatur de naufragtis. 

St ftti PdlphiHo , Ji crtSmmr AnmSimi 
Quidquid confpicuum, pulchrtmmmtiftetfmort tolOt 
Jltt fifi ejl ubicumque natat , (lonaUtmr trgo, 
Ne pcreat, 6rc. 
Ergo tetcrrtmus il!e mos a Graecis, Barbarifquc jani 
olim nfurpatus , novilfimistemporibus intcrris utriulqac 
Impcrii ferpcrc ccepit, doncc prjediftis duabus cor.ltitu- 
tionibus averriincatus fuit. Non ita tamen apud Rho- 
dio; receptum crat, cx quortim lege quidquid lcvandae 
navis cama ejednm erat 4 naufragis , aut timentibus 
naMr(.igiinn, veteribusdominisieftitucbatttf, /• t. &i.t. 
tjvi! -landte 8. ff. mdhn. Rhodiam , l.fm(fmt ^j. /JSjs^mm , f. 
de furtff . C5m qua Rhodionim lege oonvenitNfiripCMn 
DD. f . atrum iml.flm. ffjtfrofliri. ff. iifoiiXkmi.^viBS§ 
qni rcfcripfefttnti ad fttUieuM» non {ierrinete, qnod ia. 
marejadatmnfmtnawleTandMcaiifa.' ergo piiiuaodo* 
riiino reflitui debet, lit jam fupr^ probavi. Indc etiam 
iniblicani habttantes infulas Cydadas maris JE%it\ , vo« 
lueriint Jiripere Eudxmonem, & focios Nicomedicnfe» 
naufragium facientcs circa lcariam , quK cftunaexCy- 
claJib.is , i'> t.ii-prcc.nio , <f. a.'l Uf . Rhodiamde ^aRu: quibus 
Antoninus coniul',ut pra^cipicns, ut eorum caufa lcge 
Rhodiorum decidcrctur, in quantum Romanis inflitulis 
contraria non clTet ; quod fuitjubere, iit fua cuiquepro- 
priarclVitucrcntur, fecunJum quotl ipfe Antoimiiis rclcri- 
pfcrat/»/. i.C.denaufrag.jkmdml. fim,d*imcendio , & ruinm 
Sedquod Fornerius, &:alii exiftimant tx l. i.&perio- 
tmmftri C. de msi^t^. & ex codem titulo /• Theodof. lib. i j . ^ JLj^ 
///. 18. pnfi Wnoium , 6t ex oovioribus conftitutioni- d« «Sm 
bus poft aanttm non fnifle jus repctendi res fuas ilUs, 
qni nanjra^ttm palfi fuetant, ^ apod occupatores tt^ 
maoci«« adeb inoertnm eft, ut niUt k icib Ifaiifn iUOii 
tom cdtfttura magis diftet; lo^anntmr coim de peiiai- 
lo corporis, coUcgii, (oetus naviculariomin pubUcas 
fpecies tranfporcanriuni , i quo libcrancari fi probent 
cx fado naufragii, vcl naves, vcl merccs jaclacai pe- 
riillc, niri pracccdcns oilpa fit ipforum, qui poftci fu- 
flinucrujit naufragium , vcl ex levi caufa merccs ja£la- 
runt: quo in cafu aJhuc poft naufragium fuliiDciit pe- 
riculum , /. ult. fic intclUgenda , Cod. eod. tit. vcl ll in tem- 
porc navigationi prarftituto hon navigarunt,/. fmotittj. 
C. TheodoJ: eoH. i</. ibi : Placuii fani, ut Norvtmmnt iww 
fe msvtgittiome fubtraCla , Aprilit qui mflali tfi proximtmff 
fufceptiomHmt ttppticeiur , cujur fufceptionit Htceffilat e.v JCtl' 
lindit Aprilit in ditm Kidomdtmrmm OBobiit minfmrs fip. 
tMMtmr , ir in diem iJkimm ottnmmdem nav^mio pttrigm. 
tar, Qsb aUudunt verba tcxtus «* /. mtiqm i6. f. ufi 
Jl ni vbmSe. ibi : •Tlii mmttm fititmmtomtport mmvigsSoidt 
»mu mttre mujit. Et iml.fmi ftUlorio x^. imfimt, tod. tit. 
ibi: Et qui mmvim dfifetitmmmd.berfottmtponmmvigmtmm 
imfm , Ji im mufrmgjio ferimifUiBt & pmSum , fuo Calli. 
mmcbmt framif/!t imlrm idmr Septemihrirmmvi^^areinSy> imm , 
mmrtefque repmrare. Apud Scxvolam in l. qui Romtt IJ. 
ff.l.deverb.oblig. quod ad huoc tcxtum obfcrvavttAl- 

ciatnt 
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cUciu /. lo. p^er£. t4if. ip.iie auue taik €t u»its fxm: 
de quo rini cxprefliiu qnkii aHi Fliriw VcgctiwA^iA 
f» n^/f. 39. verta font: Piiiii** <Ar «I 
•ftti PlHMdmt, A £* 6. ICslend. Jun. Kfque *d ArOl»i 
Ortitm, idtn in dtmtS. Kalaid. OfUArit , fecurs 
tio cre.iiii.'' , ijui.t jrftaiir beneficioixntorum aoTbilar miti- 
gattir: p-oil bor Itmpus vfque in 5. leiur NczifTrttrir in- 
UrtS n.ri'ii^rtio e/t , dr di/crijniru projxoi , pr^lerea 
fmia fvfi Seplembrir Jdnr ariinr Ardmui , nehtrnenujft- 
mmn/ydiir. Vlll. Kiiend. (Xiohir ^-juinoBi.uiT eztnit 
Mtrba ien^nM: aruk nonAi vtre Oiicirrir hadi pltnjia- 
lnt, VUL tjtffdem TMtrur: d Novembri autem menfecri. 
irh UmpefUttibut ntev^i» tmmrbAt VergiUarim bytntdHt 
«ccafur. Ex dit igititr III. Id.Ncn/tmMr ttfifn» in JBam 
S. ld.Miartii mmrim dMtdnmtKri tum lux mitmm* , nox. 
fi» pidbatt mAitmt thifiitit, tierit olfcurittu, tftntorum, 
imlrrtmmt vdmMimgmnulm fttx^iO* no» felim eUffet d 
pelagotfid t6mm eammmtttntfi d terrejhi ttimrt detmrbdt-. 
jM» mmUiltm verd ( «i ita iScmm ) mMig^lkidt» fd Jm- 
Jmit mruamine, pubn.i^ue fpeSmcmh mnittnm gaHmm 
teleirdtur, elurimorum fyderum, ipjtmfqtie ttmperir rtUlone 
ufque in la. M:t\ar periculorr marit ientantttr. Scrviasad 
illad Virg,ilii /'■jtoc Gcjrj^. --«•»/•' J37- . 

Narvit* tum JteUir numn oi , 6r nomina fecit , 
Pltjadar , otfueHymlmt, claramque Liitiotar ArHcn . 
S5c ait.- Plejadei ftgnum efl anie genilit Tanri , qucd oi iu 
fuo primum naiAgatiotdt temput c/u-r::.:: , ai,'lj' ab ro , 
ftod eii «X«» navigo, latini Vergili^ liicnntur d ixrnitem- 
fmrit Ji^idficatione . Hyader funt in fronte Tauri: quodor. 
ttt fitt tUKitaut pluviar, latini futtdte dicuntur , Alia 
fUmOoia ibidem adducit cximiuj Zerda num. 2;. Lum» 
que, five DiaiM fic alloquiuir Apulejum /. ii./imrmm 
tttati^nm. WKk pKCill \ priadpio. Diem, fnf Mf 
mtEU m^mHir, 0ltrm Mib nmmipt^ reiipo, mm fidm. 
tir hrtermtt Ump^UMmt, & kidtit murir prmm^ /»• 
mmr, nsv^tm jmm ftUt» rmdm dmBtmmtm tmrimmm 
frimttiat commtatmt &hmmt md ftmtirdatm . Et |Mttlb infe* 
riiks.- Inttr hett, & ftHvrum •lABarmm tmmuilimpamlattm 
pngrejfi jam proximamur ripam marir, atqut ad ipfum 
illwn locum , quo pridie meur /labulaverat afinur , prrTjc. 
ni.-nuy : ilriJrm fimulacrir rite ds/fKjiur , t:azvm fr.berrimi, 
fidurir mirir .tgyptinum circum/rplnm -Ktriegiilam ,finn. 
ptui Jacerdor ite/ia lucida , ci" (;T'i , fnlphure folemnif- 
fimat precer de ca/io pnefaiui ore , quam piirijjimc pH^ ifi- 
tatam Dem nuncupavit, dedica-cilque : hujur ailtei feiicer 
mittenr carbnfui littore roiim iniefiuant prcferebat , fcc. 
Cicero /. 2. epi/}. ad O- fritt- epifl. 5. illic; EriU au- 
ttm iturur, ajebat, adlll. £id. AprU. ut aui Lairone , 
smt Fifit aHffunderet : iu mi fraler /imtU ac llte •venerlt , 
frimmm mHlfgmtionem , difmm^/a idonea lemfejlar Jtt , tie 
mri^irit* Btprapfc £00x1; TmMs mirifice littertu txpiSoj 
stfmi mAmt <l«yaM mwv fiimfi^e, Jtd qmqfdtm vm^ 
OfVm dkeiamt, qui te, tcc, Atia vidcas' apnd Femtniii 
de re mtvali t. II. $. 2. & j. Ifanncm ScUennm fii 
* pTffiSi.adtibrotmariidauJi, Henricum Salmut. Jirf awm»- 
rtd'. Pamirol.t.2.tit.ii.pag.2yO.CarT:it\zim in ir. dtlare- 
duccioit de lar mcnedai , \ pjc.2.%.Z,pag.^^.6r.\6. 
% Nulla tameu conftitutio expreflius quim r.jviiTiina 

Brno*» Fiidcriciilenaufiaglis cavit; i:a Lnini nauliagis prorpc- 
SES"'**^ xit, eiiquc Lona reftitui julVit , C noncdontcx liis.quipi- 
raticani excrccnt , vel Impcni , nominilquc Chriftiani ho- 
hcsfmt,five,uttexiusl«K(i:itur , inimici, Kicft qui diverfas 

f»artcs fcqtmntur , quamvis niter utrumqiic popiil;mi bcl- 
umaQtialiter non Gt; quibus bona non jubcntur rclU- 
tui > fi patiantur naufraginm . ViJeamus tameo , anitatCK 
veteri Jiue Romano hxcbonaaiijadicarentur' Placetmi- 
hiilaniUnguerefnbeiuditorumcenfura: Si hoftcs populi 
Itdiiiani naufragium Caocbant, publicanis bsec booaad- 
TudicaTi, qui publici fifti coQdaccbant, ptobat 
R- textusjam allegattismA J. «A.>«nf(fr '8. f.dipt- 
blicanin alioquin nullos eiit loCQS dalntatioid , ii nnHa 
elTent omninb naufragia, qu^adpublicanospertincrcnr . 
^ quh etiam tcndit commodius intclleftus Fortunatiani 
locus fcpii rclatus, in <]iiu r.nllam ciTc ccriiorcni de- 
finitioncm tradit, quam naii!i.i£ium aJ t-.itum pcrtinc- 
re: ii nvcs, & lubditi, &iucii, quicardempartcsinbcl- 
iofequebantur, naufrag,abant , ipfis rcftituciida ciTenan- 
fragia, compertum crt cxlciibus , iSccon{liti.,tioi liijs lu- 
pt^ relatis. Qitodfigcnsnaufragium palTa fit, cum qua 
pecbellameratRomanis, nec fcdiis pacis injeraut , fcd o- 
mninbexterierant, quamvishomincscaptiabcis fervica- 
pientium fierent , ut c(^nRn txl.pofUimiruum, ^.inpace, 
jf.de captixAt, notavit D. Jofephus dc Retes /. 6. opufcut. 
^ap. 4- I. poftDcGderilun Hcraldum/. i. animadu.ad 
Smbmiifiim, e. 3.^m. g, coom Giotittm A3. dtjmrtitUi, 



<. 9. 18. tamen ratfia-ic, & naufraganriom nJfeiii ^ 
cop li w pwo ^tatomfeiflet oeiBipfoiuui oppc imcnm iif t 
fiAtiali ertptur , pnbBcaifmiif * nnod ita wfopo » Olim lcBO 
Coroelia de ficariis vindicattim (uit deliftum eonun 
naufra^ium fuppreiferint: mox p^na repetita fnlt Sena- 
tufMiilultis fa^^i'; temporibus Imperatoris Claudii, deio- 
dc Hadnaui conAirutione , itero quadrupli p^naexau- 
c\oritate perpetui cdi^Tt , r^indem Antoninusacrespanat 
impofuit adversus^otdfm dircrptores, vel occultatores , ut 
liipr.^ notatum iiianet : A: poiT, haccomnia laudatur fimpli- 
citer cjuldcm Antotiini rclcriptiim, quhJ naufraRium fa- 
dentibusrcsfuasreftitui juilit, nuUaiti coiuranum p^na 
impofita . EtEO ut lioc rcfcriptum dignum fit laudibus , qni- 
IwsfiileteKtoUttimipbntalicujiu momenti fit,debet de nau- 
fr^is perqprinitcictmnim narioaum aodpi, ei{a qaoami- 
fericordioretfiKnmt Romani, <rAm fi BiaGiBiiim aoa - 
fcd<Gmt, iw gcaot ctnddiatis ipfis icpotaictnr, ultn 
tmtt&apmviiiejmvire, ut ufurpemCaffiodoriverba/4. 
7. qnodfon^ fenfit HugoGratint migpi jDdidi an- 
t.7.Ajmreklti, c 7. %. i.nlndoOKiiiitiooeBMBnU 
abhorrere l^es civiles, que naufrafomm bOBafiifloai- 
dicunt, qoia jusfuumalicuiauferrcfinecau{a, merainju- 
riaciT; adilucitqucloaim Euripidisin Helena . Suum, \n- 
(]iut , naufragor fpoliare , qitodgtnur e/inefar? Dloms etiim 
Prulicnli."; orat .1 . Ahfit , o Jupiln , ut iucrum'c.iplerrtiirta- 
/.'cv ij:;minum iitoriu>uj . Qiiibus teihiixir.iis ."«nDCiLtit di- 
ctani lc>;crn i. C de n<tujrag. qux iolam iiuer hominCS 
naturalcm cognationem rcJolcnt , ncc pcciiliarem jufti- 
tiam interconcivcsrdpiciiint . F.rgo denotat , clTc conua 
£u, & concra juftitiam omnibus hominibus naturalitcr 
debium bona nanfragi exteridiripere, fubripere, occal. 
caM:flcita,iitcealeo» etiamJejurcRomanoramexAnKK 
otni coBftitniiOBibwt i naufi^sorwn prcda fifiws, & pii- 
Ttii Mpnlfifiienmc, aceaaiienaGilamitateaimpcpdinm 
fimteat, l,l,C.dimtfirmgilt, MtM^jmrirMerefifimm 
imtdienafalamdtmlt, mt tx t^m tttam^enmpmdium qua^ 
rtu. Et pfOB generaliter p.opouts fiwnint ia direpto- 
res carum mcrcium, carumqiie ufucapio, ant coUeuio 
omnibus vctita fuit, I. i.l i^.i.ult.ff.dtinceMdio, l.utt.C. 
denaufrrs;^.!. 21. i. J.c-: ^ciiul< .pc^/f.l. q.ff.ult.l..^.ff.d* 
ac^qnir.dimin.MAMi nurai;.i.ini m taaimifrum, aut hfcum 
cadant U. /ipropter , ff. de puiiikan. I. 7. ffl prodereliB. I. 

2.f}.adteg. Rijodiam dejaii. UnJc in rclcripto , quod cxtat in 
fynopf» Bafilic /.54. lit. 8. ita legitur : Si quando naujr.-i^^/a 
navir e.YpulJaJur it adlittut , rtl aiiquando aliqvam ter. 
rmmattigtrit , addomiisorpertineat, & Jijiurmturftftnoni»- 
ierponati quodenimjur habet fifcui in alitnti caimmitate, mt 
de re tam tuSu/^fa compemUum feSeutrf (^ia ut ajebaC 
Caifiodor. t..^epifl.j. Ferinteimbmmanitatir genur eH mltrs 
tuufrtigiimvttledefsvire. Qua mentc JnfulanusEnfaoicnf 
Baaftagntnm depiKdationia oimen fibi objoEium , ut 
mmbumamannm , tt 3k feloi^alicnnmdaefiatutapud 
Dionem Chrytoftomum tn Eboic. orat. y. ibi: N m mm mm 
eidm mdbt obtingat , 6 lufdter, atcipere, & fmart tale tm- 
cyimt f:ominuminfortunio . Scd vix fifcus, ncd'.iin privati , 
jrKiu.Jsabllinuereacaptura, & direptione naufragorum : 
qiia rccommoti Fridericus ULi» ««/'jfir. ttav^ia, Cod. de 
furiir, dc Lco Impcrator innozxl. 64. Icgcm dcnaufragis 
mm attmgcndis rcpcticrunt , &. pravam coniiietudincm lc- 
gibusadvcrlantemdamnarunf . HumaniurLS i;',ioque Prin- 
cipcs diras hujufmodi conluctuuincs paul.itim cJieTisfT-- 
vioribus abolere conati lunc. In Uneute eciam uaufra- 
gorum fpoliatores acritei repre^Tit Androoicus Comne- 
nns, propolita penafufpeudiic malonavis, velinlitcore 
laaris e procera arborc . Nicctas in Andron. 1. 2. ibi : Ciimmth 
tem apua Romanor , tofque folor ( ut opinor ) inifiuffimim tott- 
fnetudovaleret , at navtr tempeflatibur in littmrejeS^,memi 
tttodii d neminem^inttrtiuiir , fed ab mecolit fmetdi ANii&w 
fmviaribut d iiip lt tmltr, fi quaJluSur retiqmm Jettrmttt iSt. 
t(m^mm dfli Mtffcal law aeriier efi aiveijimm^ iu fkm- 
ticmm iUtm nfm ii l mtm cempejeuit, ut hime mm rtt tjmt 
ampHffimar laudtr compleHatur . De Henrico Rcgc Ao. 
ghxhaccrcfert Guillclmus Ncubrig. tib. 4. fii/ior. j4nglif , 
c. 16. pi^. 172. Antlquam inhumanani nV.w naujragot 
confuetudine!» in ipjii regni /ui initiir exliniis pielate correxit , 
alque liujufmodi nominibm ab /Cpioreo di/nimine liieralir 
humariil/iur a^ifiimt exhiteri pr^rcipienr , graver iatorpf. 
11:1' f.tK\i! , q;ii jct^ i:;iriri ,i;iq:io moltfli effe , Vtl dtre. 
hur esrttm n^iippiam u/urparc prteftrmetent . Quid vcib 
Scythis coi.^i vil^t, qui tortunariim cxpilacionc, & ca:- 
de naufragorum opes cumulabanc, rcfert Joann. Canca- 
cuzeniis apolqc.2. ibi: ScYthirmorerat Deofuoeor, quiex I 
naufragiir faivati erant, imm m tlm t , fmotfmot Jmttm dmrtr 
hendi pofftnt . Src auor pnftiit Jtrwtvtrttt JHtirUm, IB»' 
iracidttmt tnmkiitmtt 

Nec 
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Nec non Romani Pontifices, ut huic labi medefcntur, 
■■' partes fuai interpi>(ueic , & naufragorum res rcligionis 
g pia;riJiotuta.spra-ftarconiiu ftudio contendeiunt. Greso- 
rius Vll./.^. I.}. & in Coiici!- Rom.ni.' .1)1.5. ait; Qu^- 
MMM i?W }tuikio nontutUoi naujritgio pcrirt- /■cfnofcimtir , 
•^tUflktfi t^4Ui )Sm jmr*, immo dtabciv -j ir.fi^ndu ,th hi; , 
,m qmlmt miftrkiirdiltr /MtV4$r$ , & confciia i dtbtrent , 
. frinUri cwtfficimus : Mmmms , fmh Miatbtmstit uim- 
xmlo, mt i.frmimgoinkm m^rit fhamwm efl, juimmmx, mt 

■ mid mmifrmgtm fmamliUt, & homm iUimx imvemrh , /eemi 
IHHWP, fMf"" mm'' f- ' Amittmt. Paicfaalis IL in Coa- 

. dBoiBflm»» tmm^ft. ibi.- £««0>w*fM mdmfri^ermmdiri' 

^flmmt, mt r m f i m u, » tffrmmmmcmtor*' ii Etct^lmmi- 
mim txttmmmmm , HiUeWftal Epifcoput Cenomao* m 
eptft/S^.mdHmerimmll.ihi: Simmdmm i/qmimdiem prmfmti 
com-utntut Synodi Nmmeltnfit hi^modi comfmttmdo im ttr- 

( raComtiir exiiitrat , ut decedemtt marito, vtl mxere, um- 
t/erfa dectdtntis moi>iiia iit firopritUttm Potefbttit trmtffi- 
rent: prtele' ('iquiJ/fiiiJ evadebat ex nsufratiiii , toiitm fSii 
fifcus Ifge 1'indicabat patrif , paffoffue naujragium tnifrra- 

, Hiliut "vioUntia Prindpum fpoliaiat, qtidi» matir rapina , 
qttdm procfila . Utramque Autem exafiionem fub ociilir 10- 

-tim ConciHi Comer in nofha mann ikpafnil , pofl:ilan! in 
tot txcommmunicationit gUiiium extendi . Qi_ioj deaetuui 
pltniikseonfirmavit Honorius II. epi/i.6y, apud euindciTi 

, Sfiidebcrtum , ibi : Iniomum cenfemmt efft , ut futm diui- 

' mm tltmensi^e magmtmdo d /fvitmit pelmi vormidumt txt- 

• fMl « kimimmjmm rtfm^t audeat /polimrt . Priormm 
-t^mmm fm^itumtmt timimertdt aufMtmt^ m ttimm tmrum 
•.tm0i,tfim im.*m^fl*H mmrit levai 
. timmvidttmmittmtmdamiimimm 

moabijcit, quod batirt m " " 
fcffit: <ir qui rtt if/u 

, tommmit Ht . Tandcm Alexander III. >o CoDcilio Latcran. 
canoncinpratlcntirelato, ic ht c, Hmfmirmmdjim , dt Ju- 
(/rf/r, llatuit.neChriOianiSarraccnisannavcDilant ,ncip- 

' fos navi§;io veclos quifquam fpoliare prxfumat . & ut 
etiamilli, quiChriftianosnaufr.igi\im paiiente.s damnata 
cupidit.nte r^^oli.intrebusluis, nifi ablata tcdJiJcrint , cx- 

, comnniimitioni lubiaccant . Cui conliitationi anlam 

• dcdcrunt pitatK , latrunculique ncquiilimi , qui na\ igantcs 
' CbriAiaoos , & in ipfonun littoia appcllcntes, non mitius , 
rJibealiufquctxaftabaoc, quam Tuu> , aut Sarraceni , ad- 
.•'Veniks quos nt armis decenent , Pnnci pcs Chriftianos mo- 
. nnit, ipfe vcib proPontificia jiirifdidionc exconimonica- 

vit.. AppeUateoimUurunculosifios, velapatria, velab 
fixle9lnk»hiftaQiium^*Bn^^ ^Moneos , Na- 
yarnir, lifeaMif^ONMiiflQt.' 4c ViiaelBmmivn^httpit. 

i hmpitComcHli, «l4MHM»ll79.itatitnlum fecit: de Rnpta- 
riir, BrmhmtHt ,&PrmiHmihut , ^fidtlet afligunt. Et 
paulb poft '. Nt Cbriftimd Smrrmetmit mma i>endant , nec 
fatiemttt mmmfrmmmm mufqimm JpiUmi frmfumat . luque 

. quod Petms Abb» Clnniacenus enixe cfflagitavrrat ah 
EverardoMagiftroTemplarioruni , & i Summo Efdciic 

• Prxfulc Ei'pciiio 111. /.rt,f/V/?.27. cir 28. 'jui lcJit cx anno 
- li4;.ul':}ucaJannum 115 nec tucrat exc juiitu.? , aJ cfic- 

tlum pcrduxit Alcxander in pra-renti: oblcrvavit Baro- 
nius <*n»9 1179. Et licct hiijus cxcoir.imiiiicationis abfo- 
lutio in pricfcnti non t".t ickrvata .1 Romano Pontifice , 
cxtat tamen rcfcrvata A«;;.f Cm.f Domini, in qua 

• qnotannis excommunicatio protcitur in cos , qai fubri- 

• ^nai Cbrifiianoram nauiiagorum booa, live in navibns 
c>dfleiUi»,(iTeextii(leme)«da .fivekiUttiqiciaventa , co- 
jnlcainqttegenensboiia (int, & in qnoaaiiqDe nari in- 
weota) fiooebftatMeqpovisprivilegio, ant coiifii e im Baer 
Dooeat Dawlns im txp^fiiiom SulUit-*' M.^Fnnfi> di 
T^im,&r».Riipmk.lmiBao^BmamCitmm tmmm, Ci. 
fSoVwiaooperifmoral.di/p.$.pun8.^. Scortia in ftlta. 
Fmit.em/lit.epi/i.^.theorem.7.Gihalims dt cenfur. in fyno- 
fft, vtrho Nmfr^antium. E* fpio primb app:iret , "non 
^^pofTcjoftificari lcgcs Principum , vcl Rcrumpublicarum , 
'qux naufragonim bo:i.i, ii Je Jomino fciri polTit , filco 

addiaint; quia ijnt contra juftitlam naturalem, lu do- 
CtiU poft .Azoncin in finrma, C. dr naiifraxiit , Na'. arni'; 
in mmHitli , 1.2 ~. ».f5o. <-v nu. 118. 8c alii rel.Tti h Barlx^ra i)i 
pr^rUiiti , n. ^r. Kfhnf\x:s ad Uger Xcfiat , g!^f.<;. nu.J.^. Co- 

■ .Xitt.inregui.peccaiiim , J.p./.i.w.y Jo:>.r r.c5Guttier./.a.<». 
Ji0mie.e.9.txm.%a.Giouu$l.i.dc :!-, L-ili , ' . 7. $.1. Soloni^ 
jnaI/i»poUi. Mi0, tj6.pag.<)f)}. Hxc exconimDDicatiooon 
Jjicnrritur, niG co kwno res naufragi occupata fit, ut 
inVitodomino rctincatnr, fecundum quod acdpienda eft 
«CBiui, quz proptcr naufraj^ium occultum imponitnr A* 
4atfaenfiEpifcopo i»c.aw#«; x^ qmk 



minos, vcl exitlitna.nifj rrs pro Jcrcj^li<, habcti , illasfibi 
dctinent.' miippc injufta acccptio , Ov' lnl.i^ nulu^animui 
punitur. Aloylius K.iccius in pr^x-i i,tf. '-<•, ;/. 191. i!c toti- 
ilcmfei^vcibis Zerola , nerbo Ntmfragium , Bar- 
bo'.^ inpr^fenii, nu.j, Ccflat ctiam advcrsus cos, qui rei 
(Hciipatit Chriftianorum fideliom naofragiumfacientium, 
fi hoftcs tamcn fint ilti populo, (t KCnti , qna; ocai- 
pat,- qnia tuoc occupatio ex jure bmi jnftificatur. Syl« 
vcftcf >tayiMnM , twi» Ex mmm mmwir tt i a 7. mm.^^. vtr/. 
f^tfBtimt^ifiii Ex quo aoa-iatMaio Aoftores , qui bona 
aaurragantiniai»>fMi onoinb-iaoetti domini 
r, iiiaawat ut paupcfAoiiiiBtiibnantnr 1 ied ftando 
in tenninit jutt naturalis ea adcficnat «|iiPlti>I>^c 
nllo reftitntinn&r onere fadeods pro aainrlKn&ati { 
quod Dodores fuprii citati potiusfupponunt, qukm ex- 
poniint. Mihitamcn hsccfentcntia probatur ex eo, quia 
ha:c bona nt pofluni effc , ve! tiiilTe concivis amici 
Chriftiani, ita poflunt clTc holhs ptiblici , infidclisTur. 
ca:, aut piratx, qii.r jiirc belii ccduntocaipanii . Ergo 
m hoc duUio ;.iris , iSc tsili niclior cft ooo«iitio occupa. 
toris , ut ntiili , iicc nullo moJo rcftttlMifB-ttaeatur , 
ncc pro anima nat!t>3g.uim facientis. 

Sed ut ad jus nolhi Re'£.ni circa booa nanfingarum 
perveniamus, Gloflaincerii Au&orisMf. di/pem/atiomt \6. 
I. f.7. Vtrbo Dt/plcimut, qnzHesesHifpanix taxat , qui 
Davesfra£tas occupabant, dc niufragii rcbtis nihil loqui- 
tnr; & tamcn dctotonaufmgio illam accipiunt Joannes 
dePlateaai<£/.l.GWL4b mmiifrif, Ail. GniUdaiat Beocdi« 
ttos im e. RmymmmtkVmit fkmmi mmdm AUdfimi a.|Mr 
Haud £ficili id aedo, fi moies. ilhmaBMavonMS ipe> 
fiem, itaetiamapud nos incTcbuifle , dUBiiMiB, &dttO. 
ftabilioresvigercntiR aliisprovinciis. VcrJim Iqein nol- 
laminvenio, quaiitajuftcnt: potiLsrcfcramcontniria$.In 
priniii halicmiislcgcm i.tit.uU. t.^. fori U^um , qiix antfe 
pta-clarum opus )uris.Septempaniticdixa hiit, vcl ab Al- 
pbonfoX. vet k Fcrdinandolll.cjuspatre, non multb poft 
Concilium III. gcncralcLttcrancntiJ. Ita in eafancitur ; 

aX'iicra , oolronmi/io p:'i^i are , 6 qiiebrare , m r\-ia- 
tnot ifue e! najw , y todarlatcofarqueen el andaban, fc.n de 
aquellor cuyat erananter qiu el nmvio qutbraffe, 6 pfligraf- 
fe : y niitgano no fon ofado dt tomiar uingunM cofa de ellarfim 
mandadodelordutnot ,futrm/i lat tomare para guardar , y. 
daxlat dfut duenor . TmmlttfmUtttmm tm.tBm guifm, timmo. 
m «/ Alcaldedelhigmr,Jil»kmvirfmdmn,y otrotbimArn 
kmem :t,y t/criianlmt , y gMmrdemlm ndmt for ^feriio , y fm 
^utmtm, y dt otra gm/m mo/emm e/ddot di Imr tomimr: y qmbi 
diotrmmimirmlmxtommri, fiebiimt tmmdifmne, Effo Mt^ 
mo/tmii imreofmt fm fmmm tehmUi dd mmvio, pmrm «£»* 
fiarlo, dc.iveren, d fe pirditrtnpermfgmmmgiii '< ■ IJcmex- 
prcfl"ius tamcn , hr,awint.y.tit.g. pmrt.^. abrogatis privi'. 
lc?iis, niorihui :'K-, iininemorabilibusetiainconlueti» 
Jinibii.s in contr.-ii !u:m oblcrv.Ttis , vcl vigcntibus, utpotb 
Contia]U$n3tur . 0 , \ ; r:iri,-,:n Fwrrrf ( inJe inqiiit Jy»"M- 
Uicofar furren d< , ,.'m!'-\< de el Rey , o de elJLejnoi c* 
entonite<luien^iier qiie lar fallaffe , droen fer fuyat . Qlicid 
jurccommunidecifum noninvcnios in multis cnim lcgcs 
feptempanita' jus communcampliarunt , fuppleverunt , & 
cxplicarunt, l.exfari, quastotidem vcrbisrcpctitacxtat»'» 
l.^.ili.\2J.6.or£m.&.tnligt9.lit.\o.t.y.JleeopH. Scd prouc 
pravimoiesdtbfabiepnnc, aliqnid cnipit extotaucri p&« 
utiotus, fiiUevandnis, ant faolpitii nooiiae ab illls , ^ 
aaafita^nin Eadeoies, navi frafta, aut convalfiiin por* 
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BapPclkUnt, imncmbrtdtPUio, ut dicit lexi. I«(.ia« 
lAsnBkaBCPMfe, ut lefinu in fluninario Icgic fepteaw 



.pdediAam cxcooininnlaKioaem aoa, laddant , «u cc; 00. 
jniMot, nt refiituant 1 vd qni iinanatei proniiB ia, 
^^Jf.Gomfjil.biDierttml^OB^ ' " 



i—nnrtltr, yi AP r e th, atbodtecxtatl«/;iiu£iir.ta/.7.MM^ 
'f tmt . ^RCfeio tamen priorem leQionem ; Picio cni m fignifi- 
cat pcwim etiam hodic apud aliquos rufticos, quivete- 
rem linguam tcnacius retincnt . Hanc confuctudinem 
avciTunciruiit luh fraviiTimis panis Catholici Rcfcs 
FcnlinanJus , & Eli^abcth i«i/./.io. 6- li. und.- Ji:^i,i!e 
eft creJere aliam tHe gcntcm , qiii tam cxadl- , bcnigiicquc 
iiaulragis providcrit, ut noftra,- fi q-aiJ vcrS contr^ lif, ' 
contra lejics, &; contra Principum voluntatc-.-n lit. 

V.X t::ii!nis lcgibus pattiis poflimt dccidi qua-lVio:i-s , 
quxin nraxifolcnt apud noscfli: frcquentcs, pra-Urf: • in 
hls, qui oaofragium patiuntur in liavigationc ad InJ.:,; 
Iblait enim alii perfbefto loco naufragii aigeotum , & 
^afCttiofiiiiide pOft al«|aoii:aonps cxtrahcie per urina- 
torcs, nonfinemaximoopere, periculo, ic expcnfis. la 
primisfi ex figois, figilli(i)ue, quibus ve£torc$ utuotnrtj^ 
tcftceita , vel mocalijpiohibilintcAili dc^ver».do|nillBfai 
nim , qui non fit hoftis vd pinta , Wt , hciediburveejof ro.' 
llitiiendBfiint , aj quosnatura pertioent , tam cx jurc com- 
|Bpal,.^Kegio, ^uamcxipibjure iMttufte: namprop:er 
ffjmt «bqncm icbas fiu&fpQliara mera injufti- 
P tiadl, 
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In lifanim V, Decrelaliiiiii* 



tU eft, Ut dixi; ititafuprcmum Indiarum Conliliuni de- 
cicvUiQamQt «ifeatoqae cxtn&o per t^Vancilicum Me- 
gdimeK itttt&lgio, quod fedt ctoOis Indiai anno 1626, 
4MnM tfriak aillfum , argenramque , cujus dooiini pocue- 
nmttgDQlcit dominisrdUtutura tuit, loliftis cxtraAionis 
expenfic* vt «cfen faiktmmSfOiotMtiamij6.fotit.cjS.f^, 
965. cef^colniiMitiir» oon lioflitmiift» wd Hifpaao> 
nioii quivebdMiiniriniiavi', ad vaumUM^*rita , m 
cainsrDbaierfii cuina invcntuiB Mt. Sccondb . fu{>pcfito 
<|uod Princcps oofler habeat jus prohibcndt navigauoncm 
pcr mare Inoicum , ut probavit D.JofepHus dc Rctes /.7, 
oom/c, r.i. n.6. poccil quxri, fi non impccrata Rcgisno- 
itri facultate , ut lcmpcr faciunt aliqui , pcr urinatores ex- 
trahant divitiasnaiitVagio doperditas, vel abantiqno , vel 
dcquarum dominis ftiri moraliUT r.on pofTit , fadis om- 
ribiis Ji!u',."nt:is , uuum iilas licnc rcmicant , & fecuri fiiu 
quoad farum intcruis , tanquam dc rcbus partis fecuiKtdm 
jusnatiiralc? Inqua.quznione, quam nondum excogita- 
Moi, ne dican difputaum al> «Uo ioveni, iu philoro- 
pluiidpm ceiifto. Vcram eft «nnnknim , lapidum , & 
alianim icmm pretioTanim , qn» anufragio in fluinca 
decidant, pofliedionem ftaiim amitiit quia «lelicit facuU 
tac , AcfiiciiitascMMtineDdi , autrepetcndi pioiiliitoxdo- 
«loiiimTeibnooamitti, auia ejasrctcoiio non pendct k 
facaltateietincndt rcm , fcd a jtirc , /. Pompanhr i j. Iberftk 
dp.dtatqmr.pofJtff.jmHfii* l.l- §. Ntrvs, eod. tit. qaoJ ra- 
lct, luqiiaituliu liominusinveniriportit, nemoeas fibipof- 
(it i;;iirAtc finc crimine furti; quando vcib de domino 
prorrjs if-noracur, non puto ha:c bona tffL- cornpat.iiiiia 
bonis addpotis, quz dominos amifcrunt 5 led ilUs, tjux 
communia funt per. naturam , quia nunquam dominos 
habucrunt, & perconfoquenscedunt occvpanti, juxta fu- 
pcrii.s Jiila. Ratiofrt ,f,\ui liumina, &mult>ima|;ismaria 
flCnfitVfum viccfunguntur ; & quioccupant, faciuntpu- 
.^icaiquzdclcrunt , privata . In funima omnis rcs illam in- 
diBt qualtcatcm , quam habct tlumen , vcl mare, quod illam 
OCcupavit , /, , pmnlt. d' rtr. divlf. I. et^o lc.%. alluvto 

9,dtaeeHir.rtr,domin.i.i. ff.J! itt iifftila 6. cum jtqutnt. dt 
Jtnmlmni explicaot, ne immoremur , Ciuiltdmus Fome- 

alityie «pod Ofinldum Dml, 
t,VfJm9rm C* Ki|0<to mie natoni eoannnne fit, cnt 
etiam quiequid maie occnpaverit , poftquam privatum 
dominiutnamifit. Dcinde a pofteriori, quia fi prorfusig- 
noiatuTiCujosfit, poceftefre tiolHs, &pirat3;. Ciimerzo 
haec jurc belli cedant occupanti cxjure gentium, conlc- 
qucnscfl, ut etiam licitt retineantur, fccundiim iioc jsis: 
ncc Principis prohibitio impedit dominii acquiiitsonem 
ex re natura communi , quamvi? prohibitum lubiiciat 
atiis p?ni», quas in prohibitionc imptxiit . Quod mihi 
piobaltextusi»/, DivnT Piiu 16. de /cl-il.ru/iic. prtrd. ubi 
Calliftratus rcfcrt confiitutioncm Imperatoris Antonini 
Pilad Aucupcscmiflam , quaunxit, ne qnis aucupandi , 
vei venandi caula {uodum alienum ingredcretur iavito 
domioo. VwiedeiilQo, ptohibcnte domino ingieflaa 
ioiiBeveoatorem , vcl ancnpcm) & in alieno fuodo avem . 
«dftnmcq^flCi qaalitnrtCnjasfit, capienti$,aildtMiiini 
fuo£? EtfimkceflaBtcpfohibitione paUm eft, aves, vel 
ferascaptasioaficno fmdo proDiias ficri capieotis, quia 
noD funt ejus, in cujaif artprc infederint, Ctd in libenMe* 
&laxitatenatuTalipcrmaoe»t, perbotioantttf runt, ft 
capienti acquiruntur , Ug.^.^.i.f.dt aeqnir. domin. I. fiaptt 
i6.d»fmrtii: docet expielOus Cujac. tiftrv.c.i. Acce- 
dcateveibpiroliiUtieiie noo «d<b ei^ic&k decila cft 



ftio. nt babeamusalicujiis Jurifoonfulti refponfiioi, qnod 
eaminpfopriistefmioisdetcriDioct. AccnmuatamenOTdL 
/. IHrmt 16. rdolvit , pndubtam teneti doadne foBdi 
adio&ein faftnmadinfiar, |n|Ner dnmiwm datora gle> 
bs, frugibus, autarboribua, ■■topnw u w \yff.de acqmr , 
demin. ic aAiooe inprianm propter oonnimeiiam , aut 
COQtumaciam juft i precepti contempti , /. injmriarnm i >. /. 
ab.f.deinjmr. facere tamcn pn^u nibiloroinus anima- 
liacapca, quia dim per prohiliitiooem propria non fiaoc 
domini fnitdi, fed io libenate adhuc naturati permane- 
ant , confequitur , nt capienti acquirantur , ncc Ula do- 
mino fondi rcfliiucre teneacur , tam in fora interiori > 
qu3m cxtcriori. Doccnt idem cum Accurfio Vuefembe- 
ihiu5 poft veteres Legiftas in commHtt. ad tit. de actfmr. 
iV.jpnrT). n,7. Forcatuliisrii<«/x»<«>-io jnrif , c^. «r.j. multiHjDC 
S in: l,iuilati5 L.cllius/.i. rf? 1«/?. Cr jir. r.j. d*i.8. enm dna- 
bnr /equent. Sc cum nupctis Moraliftis Eligius BafTaeus in 
fior^ut, Dtrioytnaiio, tx «ur.^Tapia 2. tom.ctunmmor. 
I.^.qm.i6.art.^. Igiturfiprohibitio vcoandi in fando pn>> 
prio neutro in foioimpratacquifitioBem doBniBii» nral* 
thminiisimpedietin mari, quod natnra on 
acquifirionem dominii rerom cxuaclaram. 

Tcftibtrequenriffim^ foiet qucri , an bona 

gio^cAa» Tdexmftakprivttiat quurum prerfitc domiiii 
ooomarcnt, fiant Prtncl|Hc> (WK)uam regalia? Et (an^ 
nondnbito, quin haec pomnt fieri regalia, ut pifcatio , 
uniones, &fimilia, quzexmaricxtrahuntu.-; nccdubito, 
quinapudmultasnationes, & regna interregaiia connu- 
mcrent\ir, utcx fidc hiftorica memoratGrotiii"; l.i. de ju- 
rebelli, c.j. /.1. Dc Rcgno Neapolitano, in quo dicitur 
cfreexpreriam conftitutioncm , traduntPontc deci/ii. ««. 

MaihiUus de Afaj^iBraslbur i.t c lo & dcRcgno 

FrancixGuillelm.Bcnedirtus//if. i^.n );';.j/r/ir, uerio Fxo- 
rem , ».57.^. apud quas nationeslcgcs illac rcrvandsenint, 
quia fuppolito totali defc-Clu dominii, non funt injuftz) 
immb & longi temporis confuetudines hoc regale iodu- 
ccntci , cx caJein rationedebcnt obfcrvari, quasferfcapnd 
nniverfum orbem iiiolevifrc tcftantur Chopinus dt da m i 
DK) Prmi^t t.i. tit.i6. d Hu.g. Pctrus Rcoufus ad ttf» 
Calli^, inptMhmiOt ^ltff.K.exm.A,MtJixjilituiik frtxiiMif 
ai.393. RegoeruaSUtinn(J»iifr«(ihv «» aa^i.. So** 
lorxanasAi^Mlli.JSidllMM, lAejS. fi^,96tL iddKbtalesIO', 
ges, & confiienidines joilas oUiviiodafqae tSt opnleec 
Covarr.rnrf^ii/.^Mdaw, J.^. $.i.ih«.5. Suarez de ctt^ur. 
dr^.2i.y^A.2.r>.^4. Duardus«</ BnUam Citn^t Domini ,cam, 
4.^.17. PetrusGrtgor./.3./»'ji*«/.f<i5p.i4.«Mw».»/<.In ooftro 
tamen Regno r.gn video legem , quar bona naufragorum 
titcoapplicct , ut liquidbapparct ex iupra adduftis. F.rgo 
ex jurenatursecedentoccupanti , & hoc jure cedentetiam 
Principi, finaves, trircmc^ , vel alia tempcftate maris in 
littuscjecla, permilitcs, navarchos, autpcrminiftrosfuos 
occnpet, vel ctiam e.vtrahat , qm in profundo maris la- 
tent, damnrorfusdoroino careant £x quo mfenur, (ciie. 
dnlas, &dtplon)ataRegia, qnoram meminit Solotaaiiaa 
nHproximi, emiftaadeoc, qnt pciqaintnt naufragia , qM 
acddunt in navigatione Indica, Ifaatftli» in fuo cafu cw 
intetligeoda ad extiadiooem cornm , qoc amiOa fiiot i. Bft> 
ftrisnav^iandbn s, ygPn nceptfibi iirfCTv K, &deqBibna 
p a ftnm witcmB cxtiefloiihtts, at MiteBicdBCBBti fBC* 
temfilbolBfleiaMi necvfdentttr mUit pd&aMltcail alUs 
cafibos naofragiorara , niGtnpaRibus, io quibus hoc Re» 
gale Iq^itiou confiieradinc leceptum fit, quam filci Re* 
giiAdvocatasi aatPiDcnmtar 
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Alexand. III. a Panormir. Archiepifcopo. 

N Archicpifopatu tnoxlicitnr cOntingere quanctoqiie, qudd Sarraceni mulieres b Criftiatus, & puero$ 
_ rapiunt, ci'. c abuti pr.Trnmunt , & quoftiam ctiam intcrdum occidunt . Ciim autcin cxcefTus hu- 
jufmodi chanflimus in Chrifto filius noftcr Illuftris d Rcx Sicilix Vu. tibi, & aliis perfoois ecclcfaftids, 
ctic Ponciticali Cunt prardit.-o dignitatc, commiferit e puniendos . qdd de Sarrafcnis agoidnm fit , qoi 
(berint in tam nclano (celcre iacercepct, cua nos duxit prudentia canTidendos . Super m» confulutioai 
tm ti^er rcrpondeoui», tfabi fi ^le* m joriffiBfiione tua funt, vel in poftenkn (aerifR faitercepti, eoc 
/■ pecimiaria poteris poena^ mtdfiare, & ecum g flagcllis afficere, ea b mcxlcrationc adhibita, quciJ fla- 
gella. in vindidam fangutnis tranfire mioinii Tideantur . Si vcrd ita fucrit fuper hoc eraTis Sarraccno» 
rum excefliis, qu6d niortom. vcl detcii n a ri q wro mcwbra mm i kbcan t foftiQere « vindMtaffl ip&m «Kr* 
ccndam rdcrvcs Rcgix potcftati, 

N O T JE. 3. In pr.Tfetjti rdcribit Alcxandcr Hugoni Archicpifco- 

a Anormit. ) Ita ctiamlcgitur in prima Colledione , poPan<irrnir & in c. /npereo, de ujur. c. de illii , deeom. 

X /mtbtttit. <.). & poft Coocilium Lateiaa./Mrr. Sfe. dit. e^fq/it . De Metropoii PeooaBiti eti m <^'4> ^ «^. 

^ b Cfc* 
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b tkiWmm. ) UflJe pnan noitii iBmiitaBC , JL 
m ^ab ChrUSsmm, Om& Jr jWMr: ^aoMVl I* 
fufrd dtjmjmr. 

C Ahui. ) Ad prcponeram libidinail t dC %M ^VIB- 
Blus «1 c. cJerki y di exctjftbu! PrttUt. 

d Rex SieHi^. ) Vvillelnius vidclicct fecundus, i mo- 
ribus cognomcnto Bonus, qui rcgtum fufccpit diadema 
amio 1 16<5. i pr.Tdido Hugone Paoonnit. Arcniep. ut rc- 
fcrt D. Rochui Pirro tom.i. Siciliie Jterm , fol.yi, 

c Tunitndd^ . ) Princeps enim poteft mandarc menim 
imperium, prcdpui cum in pr»enticxtTaordinemnon 
inu> aat alteri, wd omnibus EpifcopLx crimcn prop^ec- 
defiaflici fori del^aflet . Q^iotiiMduetuusir jmif^. M. 
a. €. dt }mr{fd. wundMt. iMMim* 

f P«nnri«i( . ) Qpta pCHM pecnniaTia ex juftU cau- 
&, pnecipal dliiD inagji timMiir, imponi potelt ja- 



tnnfiit dinnr » ^ Ai *• 



dkabn coddiaftkb , 

plkemrt ut dicemus 1« tf-J- ^ ftnmt, 

% FUgtUis. ) DejpcBoa (iuUnn, reu flagdlonun, 
qnanJo in pcEnam 
I. de cMmmmda. 

h Ea mtodtrstioiu . ) ScJ quomodo judc»: inferioT 
poteft minnere , aut moderaii pocnas k jure ftatu- 
tas , contra tradita in capit. Jf. de Ulit , de cffie. 
tUltg. Sed refpondctur , ideb in praefenti Archicpif- 
copum imponcre pccnam mitiorcm , quia iplc po:- 
nam iangutnis infligerc non valcbat , ce^e Jentfn.- 
tUm , ne eierici , "vei momubi . Et ideb in calcc bu- 
jus textus ait Alcxander , quod fi peaa fanguini» 
infligcnda fit , re^z cpgnitioni liEotcnDa idmelur . 
Docuit AiifBjaons Oh, 2. dt i^ut , mimmm^ j» 
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Alexand. JHL a cUfmmafi Efifcofo^ 

IN litteris tuis, quas I. lator prxfcntium iletulit, continebatur , cmhA aim pater cjns multis fmffctcri- 
minibus irretitus, qui pcr appofitioncm ipnis Eccleiiarum eKciaium, diabolo inftigantc, commifcrat, 
tandeni ia tdtiina ■gritudine conftitutus conidlus eft fe peccatorcm , & accepta pcenitcnria dc cocnniiC' 
&• per mannm h capcUani Tui (iiit i (ientcntia abColutus anathemacis ; lcd moriens fcpulcuram ecdefia- 
ftiem hdiere e nequrvit. QtapropCier fi ita. res fc habet, f. t. p. A. f. p. m. quat. corpnsejuflem |>B' 
tri<; T. fupradi^i ap. ce(t facias in ccrmeterio d fcpeliri, 8e hactedes ejus moneas, & compcUu, atns» 
quibus pcr inccndium, vd aliomodo damra oontra juftitiain irrogaverit, juxta facultates fuu candi- 
gne ftcisfadaiit, nc fic a peceatD t vikae libecari. 

Jumm.". e\boT/rlMtsn!um , if. J. PctnisSot. .'f l7 ?. /if purgat. 
DominiciiS SotiiS <.n 4. ditl..^^.art.7;. q.l.lk i.6. (ic ;ut'.it.qu.l. 

Mo)m.i'».2..''^i'<J^. l.Suar./ijfM^.''» 5. p. dijp. 

i^.JeU.i.nM.2%.Vi\eniiAim.2. diJp.<i.q-6. pi4nH.2 "Acy.itm. 
l.Z.defmrgstor.c.\6.?t\Kzn\is l. de ptngat. '.16. Nav.iiri 
refUt. /.4. C.4. ».7J. Ccncdo i" aq- pr*B. q.l i. «w5.Theoph.ro. 
l5.M//<ftmi.|iuS^/iAl.c.j.yo/4C4.Quateniis veib hscrcs 
tcneatnrlkdsGKeic piD daoHiis illatis i defunao, ecpofni 

Mtif.fitt,tbfifKU. 

COMMENTAKiaM. 

INcendinmcommittiitirexdoIo, culpa , autcafu, nte» 
pricantD.Joann. Vcla d» deli{i.c.\%. per toUim, Petnu 
Gregorius/.jtf. Syntsg. f.19. Martha de jmrifd.i. p. e.i^, 
Antoni"$Mattha;usifo<W;i. i'.^!?.fiV,5. ir.ir 6 In prffer.tL 
agitxirde incendio cx dolo adroitfo , cu)us i.-.tioiiC tcnctur 
incL-nLiiaiu:s , dolo malo inccndium fccit , Inc ipic ma- 
nuiuaftupam , tariljfnc inr.ilerit, fiveperalium id fieri ni- 
raverit, ificcf.i, mrb.^, .luc (cJitioncincendiuni fcccrit, 
etiam legi Julii' dc VI piihlica iubucit ir , t.r. & ic. ff'. ad 
leg.Corn.de Jkai .l-^.ff. adic^si.jni. de i puhUci. i i . Co,^. qiA 
atcujare. Scdciimnonomnia inccnilia afquc gravia fmt , 
non fcmper dlSem pfnis inccndiani fuat ple£lcndi>- qni 
enim intra oppiditm incendlum fcccrint, prxdx, aut in^ 
micitianim caufa, plemtnque vivi exuruntiir : qui vab 
caiaan, autTiUaaiioondexiiic, aliqnolenits puniuntur 
qot acemiBi ftmnaii pnm sdes pofitnni combufrerint , 
vinfti , verberatique ipse oecantur, /. qm ^edtt^, f.dt 
mcendio & rtdtm , I. Mt ftSs 16. %.Pentdi. I. cMitaliim t9. 
jT. incendiMrii ,f. de peems , /. 10. jf. adleg. Corn. dejicar. Fari- 
nac.fV/w-iTjf», i^.iio.wKw.i^y.D.Joannes Vela, & Anton. 
Matthrfj'; uli ftipr.i, Jiil. i'acii.:s 'td lit. lie incenJio . Ad 
ciund dclichim , (?f t']U5 y^ms tpcilant tcxtus in I. in 
ciim , Coi-/. dc fwtir , /. Pompcitiui 44. jT. idem , ff', de 
act/uir. rrr. dom. i.l. f.. fflCT /tliur , ff'. tjuojJ l i aut elam , 
l.ji guit flf»o . V q:ii dicitur , ff. ad 1. yfqiiil. /, I. fin. 
l.i.ff.0dleg.Rbodiam, /.3. §. .i enatuf , l.Jquit, %.fiqmr, 
g.eldSylUn.l.i\, %. Jed etjt, de fmt. lib.j. ^ item ji, jf. ad 
t^.Cont.de Jicar. /.j. S- i» fervum, f. de vi tonor. raftor. 
tj^.Coi,defepulchrotAolat. l.^. ff. de oom plirvia, l. Pom- 
fcmnT l%.ff, de neget. gefHt , Coa. de naufragiit, l.l, 
§. fin. ff. ad leg. Jul. de ui pailie. l. preriyieri , Cod. 4t 
Mfifctf. & eUric. /.44. J! jafitim , ff. de' fttrtit , /. 27. 
f . A ftrrnkttrimt , ff. nd, leg. yitjHil. I.29. % idem , eod ta. 
i.kae Mflmst %. Neniciur, ff. de dmnno ii^tSo, /uf. Cti. 
it iHnjAms, t. imtrdmm 58. §. ^ qnitfurtm, ff. dt fmrtk., 
jimB. flthie: lig.Jtn. CeiL quMnd. eivil. /4. fin. de retnr 
eretSt. i: datM ll.Cod, qui accufare, /.28- §. "Om tneenMn. 
rii , tf. cie panii , l.inarborem, eod.tit.db.^. ff. ad leg.fu!. 
dt "vi frrvea. l. inler , 5. feutdt. ff. de furtit , l,2H. 5. Ji 
t ff. ie M» , i.j. i. ^ pacifcar , f.^ faait , l. 

P 2 Jiveit- 



H O T JB. 

a f^LsrtmorttenJi . ) Ita ctiam lcgitur In primacoUc- 
diooc/a^ ^ eetfj6. tf. poft Condl. Late- 
ran. fmuy^ De 4i(odlClaeonoBi^ egi t^it 
IfffihtF. 

h CtfMsidfm. ) Clcrici vUMiflCC, qot ex offido (a- 
ceanenu adminiilrabat , de quo cgi i» c. cafMMMt, dt 
ferSt, e0f,\. de fteuni. nupt. 

C JftfnMf. ) Qjiia dlm ooo fiuisfedflct pro damoU 
iUatlx, enftlnMbBtcapdlaanspenteilianiUi^arumpn^ 
ddTc, &idcbindignam cffe fepiilcM«ecddiaftiaB, jnm 
textum in cap.2. fupi hec Ift. 

J .Vfpc!l'i. ) Q_ii.t licct ipfc pcr fc non fatisfccilTct pro 
dainniH illatis, tamciihacrcdibu.siuisjunlt, ut fatisfaccrcnt, 
& ita potuit fepeliri infepultura cccldiaUica , iit In c. fin. 
boctiitni.cotte^. refcribit Alcx.iiidet 111. Lucenfi Epiico- 
po in hxc vcrba . De fccunda t<^o qu/efUone hoc tuam%'0- 
(umui niilrelionem tcjin f , quad propin^ui ejar , quem pro 
tn.ir:'!tll':' 1: • 'ffjihii' , l-iiielicn honttcidio, incenJio , liiltn- 
ta injedione ttianuum in clrricor , i)iolaliom multarurn F.c- 
el^arum, 6f inceflu Ziinculo excommurucatioTus adftringit, 
mmendi funt , ut pro eo ex to fatisfaSionem exhibeant : 
fuod fi feeirint, quia labcrant i» extremir, pr.e/lito jurs- 
mento per preibyttrum fuerit ab txcammunicatiomt fentt»- 
tia relaxatui , in cttmeterio feierit feptliri . Si autem pr^ 
finqtM tuit tKpiiftere nmimeemtniiixerimi, Mf« mm 
eii furgatmm feeemmi» , i^mdh Mraniii tB eedffiMet 

ejSMf0bM»<O 'Mmi* ja«r«n, legit Navams im 

mamiaaiMtM.e.VJ. n^SH, \ ooo ^Gxdic Barbofa m eolltft. 
adhuneuxtmm. Aliter AnvmlndKifiHoral. fr.j. f.25. re- 
tinct aliam intcrpretationem ipGus Navarri , qiii rctcnta 
littera, laletliberari , accipit ea vcrbadeopc, quamobti- 
net anima dci'uniQ.i accidcntnlitcr pcr orationcs credito- 
rum , five paiipcrum bcn^ latisfaif^i inim ; nam teflc D. 
Thoma>«4- difi.s^.art.z. qu.-L. ad^. ioUifio dcbiti aliquan- 
tum piodelt defun>flo, \\\ quantunt crcditoris orationibus 
adjuvatur. Sed adhuc crcJcrcm, mentem Alcxandri lU, 
fuifle, hBrcdcmdcbcrefatisraccrc pro damnis illatis i*d&> 
fnndo, quta ciim inle valdc negligens fuiffct in Citisfa- 
AiiMie, u ejus oonshffredibus injunxerit , ipfi debcnt ex 
bOBisqntiatisfiKieic.- qnbdfiprctemittant, iucurrunt in 
peccatnm, ^ qnononlibcrabuntur, nifi refiituendo. Non 
^tmr foit mcns Alcxandri inceodiarinm in patia aoA 
icftiCMiooemdefBoanma nt Itteeenrbpnigatorio', cgere 
telHntioneperlMefedet fiiftaf fed meos cjns fnlt Imeifi- 
biis eam rcftittitionem efle necefliiriam , nt tiberanr a 
culpa , ideft ne eam incurrant : nam ob ncglcAam , aut di- 
latam rclVicuticncni ab harreJibusfaciciuUni , non dotine- 
ri animas in purgatorio , docent D. Thomas quodiibtt 6. 
«rf.i^.Navarrus fupra , Hadrianus quodUhtJL ^veft* im 
D. D. Gonx/U.in Ditreial, Tom.V. 
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Jn Lflmim V. 

t,ff.de pfykhlo & eemmdo, /.24. %. fr^trt*, ff, 
'iiim» m bifiHo, i,i, jf.fi Mfkioy L$.ff.i*tm, ff.dtmctn' 
Jle & rmbm , /. pumnAs , Cod, ad Itg.jid. disdmlt. I. baerdttm 
• 58.$,fw/ /nrtm, ff. defmt, cmmLl,Ctd,p M i do chdth ^iUt , 
t fi>^ f. "B^. PrtkelHtdgH.eum t, fd mdu, ff.dtm- 



Jnfc noAfo Itcgioaltnidiiiuii faiiMnciicni incadM' 

riicoinbun jubeotur, l.\\.Ut.\^M,^.fori\ qncp^naquoad 
nobilespartitaniiTi uirematata cft in exilium pcrpctuam, 
i.9. rA^IC f''rt-'i. ncxiic veifi contr.i nobilcs mortis po:na 
impofitacft, tni.^.th.iijih.^^s. fif-orH. & il hominis occi- 
der.tii cauCafiat incendium , eti,iriiii inuts ncn (eqiiatur , di' 
inidia pjr^ bonoram incendiajii publicatur, '.\6. lit.g.lib. 
8. Orkin. i.f. tit.zO. ili.S. Rc-op!:. & tanJcm imnuinliatc Kc- 
- cSclix- non gaiidiJnt ,/. nn.Ul.^dib.l.fori ,l.^.tii.^dib.l.Recop, 
Baiiiic dKlf. i^, crim. JiireSaxonum pfna inceiidiarii omni- 
pbcapitalis fuit, ctiamll incendiumnodn , vel diat'a£lum 
*Mflct, lft,J, ff.i.li^itmSaxon. Salicisverb, &Longobar- 
wiMnkscompoGtio fiebot, (jnas fequmifniitfnfimies 
7. £p<le tUii imdlifendiii «ft toctiii i» t, tm mi n Ht^hiki m, 
n. pm/t,t, & bic conpaGtio , ftu posna appellatur 
Vnere , fen Vviisildnm , I» e. mmmr 17. fi*fi.^. idell 
prctjtim, quo damnum appretiatum foent, ut eicprimi- 
tur W*,4. capHnl. cdp.i^. ly & lf(. Jure Canonico in in- 
cenforcjftatuta eR cxcommunicatio; ca tanuTi dttTcrcn 
tiaadjc^a intcr inceDdiariosrerumEccleTiarum, & alia- 
a qnoit iUpnin afaifllmio idinitt dl ILi^ 



mano Pontifid , ex pnefenti textu , tc c. imi mt f A 
/iHt. txctm. iAorum vcrh tantum Epifcopo , rjp. fi ^tdt 
mtmbrortim, cum fcqucnti, 23. qu.uit. c, miper, dt fim, 
txcmt. Et Uch nooaulli airemcdnt , icntcittiim 
exoommaniciiiwJi iacNrri i^o jaie im t. jfi fiir 
ttmmf Ct ^ifbnNWt ftj^ ^mS. a Ahi nw « db Jtmt. 1 
tinien UHMiuiun , miiA mei k li iiiiuB sflR efle Ipfe 
jure exoommunjcatum , fed excommunicandum , docoe* 
runt ex Innocent. III. apnd Strletnm fol.tj^. ibi : Sieta 
ex psrte tua nofho fnit At^ofloUtiti referntum , pritdtcefforet 
nofiri ftlicit record.ilioni-'- CltmtJit 6r C(le{iim»t , dei/o. 
iionrm tuitm vr £ends tihi jubied^ duritimm altendenter , ir» 
ahf<^"'tre , ac juJitare fafer imrndiitrior in iua Aifceft ccn- 
fiitulor , jratcrmtati ttijr de henipr.itate .Sedir Apc^fioiicii in- 
duiferunt , Nos igitur titi , qnem inter fratret , cr Coepi/cO' 
fOT moflroT /ynctrm diligrmtn in Doimno chatitaie , Mi$tmlM. 
tiorem deftrre ■volenter honorem , illud mhUamimn MtUm- 
dtnter , quod ex hoc iiita homimim facHiir H» l i || w n w -> 
txmipUr eommdem prmdeuffomm mfiromm ftttfttlm» Ib. 
ttmmmiat tmm dttftfit eii/elvendi dt v ntian t tmm mAH$t0» 
frtffentimm indnffuimi, mififorte tanttit fit aluimmm «W> 
ttffkt, mtoto f mn mf md S»aim ApoftdicMm dtftitkfi. Ktd. 
U «XV* Dttmm LiMr, XL Kal. AUrM . Saarez dt 
ctnfur. di/p.u. /eS.%, iMMwr.19. Barb. dt pottfi. Efdfcop, 
itUr^.y Hiim.%9, Caftxopalao di/p.j. ptmao 24. nimer.^. 
GiUlinus r» /ynopfi cti^ttr, tmho Jmeeitditrimt , Muifl 
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LuciuS III. a ^hMtrgafi Eftfofo^ 

CUmcauRun, qt» intcr E. militcm latorem pnfcnTium, & iiToremejusTcrritir, tustcommififlcmusex- 
pcrientii terminandam , E imlcs b rcpetcns, mulieremlegitimc fibi niipfifle, pcr probatiooes canoni- 
cas rc cnnftanter aflcrit probaturum, Fccmina- quoouc propofilit, quod dominorum, & parentum 1'uorunri 
fuggcftionealtcrivirQtradita, ab iUo militis amorcdivcrtit, qui i parent^us prius rapuit cam; tanicn 
volente, ut didtiv* tcpofbnodi^iniirilis qtiam eam cognoTcerct , dcfponfaviC: dcmAm iocluTa cft in moni- 
ficrio oionlaliam , tibi ctiam decinccor . Unde quoniam fupcr liift pcadenda tua Sedcm dmdc ApoAolicam 
confiilendim, l^rdAcatlone tlU pKTeRtiom rerpondemus, quod dun ibi raptus «Bdtnr adndtd, xkA nihil 
antdde irapciis agitur , ifleraptordidnondcbct, ciim habuertt mulierisanerjfum, & pritis eatn defponfiu 
vcrit, licct parcntes forfitan c reclamaront . PrTtcrca cum poft matrimonium taniis commixttonc perfo. 
<Sum, tcllc Apofiolo, uxor fui corporis poteftatcm non habcat, fcd maritus , <<c econvcr(o ; fi praicc-frifTc 
inatriinonium , vel ex probationibus vin oanoaids , vel cx mulicris confcilione clarucrit , pbftmodiim 
£00 d affenfu viri non poruit ffmina monaAorilim iogKdl, aut aliter continentiain proiiteri. Ncc eigo 
|ito eo, ()ii^d poft matrimoniiimconfummatiifflnpa per vim de monaibrio fneric» cjaspocetkoonior- 
tinm dediiufe* dammoiio probari ncqucat ylniins uc nmlier profitctur, condneMiam # aflenffi. 



N O T i€. 



a XT Onbeiergen/:. ) hl legitur in piioiaCOUetkioao* 

Xx M htt tit. c.:^. Mi Coac vetb Li 
%. £.24. Nohcbqgcnfi legitor : tn tiic fexu 



babetnr Snrgei^; fed creJo legcndum efle Nenbergtnf^, 
qut Epilcopatus eft in Germania, & ejiis Eccldiambis 
temparibus rt^ebat Utho icctindua, nt rcfett Biiodinai 
IRM,!. Gtrmetmiie, fiirt.i. fol.^1. 

b Rtpttem, ) tSt ViwGGHISt jlMU tn^ Ai Uf-t. A 
pidin^ cogtdl. 



C JMMMrnf . ) Qpomm «Dafenfus ddldcratnr de jO' 
fC Omonico , non taincn addi przcis^ , ut abfque ea 
matrimontum non confiilit * at pfabavi im e.i.ie^ 
fon/. imfiii. & pro hujns textos cipafitiaQe 

{ilius lii.l. 6r 2. de mtttriim, «^I. WMI.I. 
d Sin» Afjenfu vhri . ) Juxtl tlll&tl t* «. 

de confver/. conjHg. ' 

e j^ti^ffe , ) QuiU tnoc ciim ex mntuo ooDUafa 
habitom Mti|iafnn fnfnipiaii » ooa potent cam te> 
pctae. 
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Tsxaixm. UI. Bfifetf^ « GUftmmfi^ 

ACcedens ad Ap. Sed. dilcAus filius B. frater Hierofolymit. HoTpitaris , i nobis ex parte tui qupefiric ; 
Qtrum clericus k abfens eratia ftudiorum de ecckfiafticobaicfidopoflitinvcftin; flc utrum fi rapca 
«odla, Se in aliMiam d^ta «(cefim, in Ecclefiar fade confenferic in raptorem, matrimoninm hujnfnie* 
di legitimum fit babendum, Nos igitur inquifidoni tn« ta^ter relpondemus , quod & deriais aUettt pCT 
alium, vel alius magis per ipfiim pro eo potcft de bencfido invcftiri: & rapta pudla k 
bet cum raptorc, fi prior di(lcnfiotr.inrcit portmodum in confcnriim ; fle qooa anm 
indpias compiatccre > du<iirtK>do ad cpotrahcndum fint le^tinxr pcribna:. 

N O T >e , b Mem fer mlimm „ ) H»c vaktt exoat c 

dHv, di frnMbt nU jim aolid. 

« Lei/conien/i , ) ItSk legitur in tertii coUeClioDe , 

Vjf /nh hoc tit. c,\. in hac fcxta leginir Smmeiifi i GOMMENTARIUMI. 
lied xfOik AnMnina AniaftiaBS in difti «ertia coUeAio. 

«C ai 'miiiBem CBWndat QtitMtiiiifit dc fimcdl C ^Chis dmbusdecifionibus lequens commniuter dedu 



sectm. 



dtnrairctlio : EtfU ftMt milrsUn mt tiim t mh t 
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iMjtcauiiccitwuiciiiaaetfiai. Apoft. Conc MddAife ctm, 
64. ibi .- Rttftoret xArgbmm , & tndiuntm, ftitlbm f^ M yit- 
laaUtt pdr^ntmm lar qimfi de/poH/anUx /tA JtU^m mhmM 
in conpguan dttxerunt , fmUk^e ffnitentim fubi^antur , (J^ 
poj7 publkMn pfnittntUm, prout prie-viderit F.p'ifcopu! pt» 
rafiam, ne in pfjur corriutnt , ileium c^n-vementts , deciete- 
neietmofyniT , & Ctelerii (juibuftfue religtofte , & falutiferie 
( jnvirfatiomr afUoniius inferziire procurent , ufquequo ab 
opere conjugali tr confnfu ff Taleant abfHnere . Cunc Ro- 
manumfubZaiharia uhi excommanicacur raptor , 
niil raptam delponlatam hairient . Nicolausl. epiJiAo. Tri- 
^nc /»#.24- « reform. t.6. llhiCiant uitra congcftos in 
nrcrenti .1 Barbofa Bafiliuj L«^ion. iib.-j. de nuttrim. c. fin. 
DWacuiPerez»»/.J.*i/.i5./.8.V<tf». Grotius in fior.fpsrf. 
mdtit.C.derttpt.virginum, B«Uainon /» c.io.f«nSi SafSH 
ddAmphiloch. Borrel. ttm.i. dtdf. tiUi. nn.^6j. Bignonius 
iiimlbtldMtiKmtf. lib.i. r.i^. Pctnis Gi^or. Vi.}. pdrtit. 
AA\.M^tcUt.J^tit.i^cAitim«.\,dtfpomfid. »1,79, Sa- 
yniminnotirddSidanim»MS'tfU9,t9.Acoi{iiin %.fi4tt- 
"iitrMtm, »».4. /0/. 145. Oiriftiiieot MMkt. decifii^ DaidB 
in 27. q.z. Azor I. pmi. in/Iit. lii.^. e*p.2o. Trullencfa ik 
matrim.c.^dub.iy.ijtiaixt tod. traSettn, t&fp.ix. aiutfi.^. 
Hurtatlo eod. trsS. dHf.ii' Zypxus in refponf. ta tit, de 
fponfal.TondMnsrefoi.coMtmic. c.iiy. Foincr. lib.i. rernm 
^uotid. f.y. AnfaldttS ds jurifdid. part..^. tit.4. c. I. & 2. 
SeiTe tcm.i. decif.9^ cum quatuor fequent. Moraliflz de 
tmpedimentis mauimonii laibaiMS , VUlaMCL f*' 
regtm. ecclef. qutfl.<). art.^ 
1 sed pro dubitanJi ratione iti pnefeotem afrcrtionem ita 
tlSti!'**^- •"'"^g"' Simatrimoniuminterraptorem, & raptampcr- 
' ' Kiittatur, cxempli impanitate publicis moribus oSicituri 
nec nifi pluris eA apad dos padotu privati ratio, quim 
.difciplinamorum , ejofinodl oooaiUtu matiiinonii boa» 
ran dedeooiafi paiaanur , argoineato lCKi* f^Htmkiim 
\9.S.fiUmttt,i. Cod, de primipil, IA,t%, qoia nec ftqncni 
«ilftwiii CMcaf^m antek mactilain fic ddcie POtcft * 

rinlitaramaiieat $ ideibque Imperator tn l.i. C. TVitdif. 
raptu femBimon. jubct, nemincnifibi ex pofteriorc con- 
fenfuraptxblandin , /.1. eod. Cod. de raptu virginum , ubi 
Gothofr. Sc Juilinianu.s ejitfinuJi rnnp,::,i , ncc liucrvc- 
ijicntcquidi:m parcntum , partiumque conleniu valcrc vo- 
4nic , /. nnie. § 67_f>quidem , Cod. di raptn nirgimim , novel. 
t.j^.d'' 150. (jiuiuin ccinftitutionum mcntio fit in c. cum 
Jc:ii>idum, dj h^reu, . in rt. Ec edi£U> Theodorici , fi con- 
lientiatrapta raptori , paritcr occiditur. Idcm apud Vvili- 
|Cothoiscautumlegimusf>i/-i.<>/.|. (m/.i^. tit.^ lib.s. Vui- 
^o<ib.LegcctiamCaroliMagni/ii.7. csp.^ixi. vctarar foB- 
minamducere, quieamrapuic, vcl feduxit, ac pratoeik 
^mulcbmfolveretenetur. Ejufdem Caroli Magni temjKlci- 
bus raptor , qui fu b lcge Romana viveret , mortc pttnicta^ 
4iir, &: vaiiis EcdcfitB rMonilwii maitfiinoidtim loter n- 
pcorem & raptam ocMntuD nollnni cfle» anmun lcgi- 
mmhie, d» fmriiit^ a», pteaA, t. fi MMwta 36. f.S. 
Condi. KMdcnfew» w. sj. <» 0&Tiodeun. anJl, dc «• 
ftacnxCaniot.^pij)ff.x5. Igitur ncn icdfc in prcftnri tena 
«tBimamr , raatrimoniam tnter raptam , & raptorem con- 
fifteic pofle, cootra juj ita reoptum Trc jtloras 

t«/.2. Sfp.6. dt nupt. ad fintm, aufus tiui harc vtrba pio- 
fcrrc : Carorddisloco Jil , pfffirt^} t-xempto a pofierioribnr : J- 
nznibur perrmtti , ul raptor cum rapta iiberi poffit contra- 
hfrc mairimonium i quodemm in l. umc. Cod. de rapiu L-ir- 
gin.cap. placuit, cap. de puellis , 76. qux/i.2. contrn Ha- 
imtur , id ju/hffimam rationem baiuit jure t&vino , dr hu- 
tmano fuffultam , contra quam non potait , nec debuii aliud 
jmt induci in cap. fin. de rapt . 

Qgadaiutaadiratione non obnantevem cft piBfensaf- 
fcfdo, piD cniiiiexpoGtioae fcicndum eft, vcmim rape- 
leoocnmniiecae&adres, & ad perionas} aam aaiBcnb- 
namrapic, capcctrdidtur, A/^fMr cxdbiiw,jf. A/ntlri 
qni peiioiiaiii «bdod t , p 

fopne npcniii caauninii^ n^fo» 
ooQimittit ra- 

1» qndelocoadlocam pcr vim mulierem amovet li- 
ncaoft, f.lMr«tf«, uerf. Raptur , jj.q.t. d. l. fitfuit 
mondicam : idtbque in pracfcnti rubrica iion foKim JEitiir 
dc prxdonibus , & latronibui, lcJ tsiarn di- impuris homi- 
iiibus vim fcminii inkrcntibus , qui prsedonibus fimiles 
funt, unde Sc furf.im facere diaintut in c pUfuit , 36. 
^«.f)7.2.inSynod._> Rnmana fub Gri;c*>:io II, far.. 1 1. ibi.' Si 
fuif ■virginem , nij? dtfp:infarverit , furatus futrit in uxo- 
rm, x<tl confentien^ ei , anatbema fit. Synodiis Romana 
fab Zacharia ca-n.-]. ibi : Si quis temerario Mtfu pri^umpfe- 
rH tiirginem , ,i./r Lidmam furari in uxorem, PrnUr fi dtf' 
fmifatam habutrii , anathimafit. £C boC CnilN& SutBn 
4iciCUr i Virgilio libjS. JEmiid. 

^i>.<yn«iiI.toZ)KrMi/.TQn.Y. 



• Smff^fits fuftt 
Wefifkdt, 

Fumineaimficpadons» 4c caftitatis io viMbibu, mm 
iddh repndiari dicdiaanr i Saberb apnd (%niiiln 
miBbmt t.-j. tc ntiUa atfodor injnria f(;minis potcft in- 
{«rri, qakmqu«pndidtiamaggrfdittir, coqubd pudidtia 
illatiunquamreparetur, lu sit D. Hicroaymaiin^Asa* 
ad J:uf}ochium: lc Ovidius tpiji.y 
.\^uUa rcparMHt mi» 

Lieia puiUcitta . 
Hincexponendaeftquxftio fatis vcxata apiid Interpretes, 
an mulicr rapta dicatur , qua: non abducla dc loco ad 
locum , fcd in cubiculo, aut alio loco fola deprchcnfa , 
oppreffa, & vidata fuit. £t tujic raptnm non commttci, 
immb ctfi puellii per paOiH afiqaoc abdafta > ftopriqne 
caufa protrada fuerit, pf nis npcns onprdftrcm noa 10» 
neri, docuerunt Tibcrius Deciannstft.S, traS. erlmtmi e.J» 
«».34. Farinac. ^Mxl: fnr/7.14;. nmmUS^. Jul. Clans 
$. r^ut , im frhc Boffios im fraxt , irT. dt rmftm wmditr, 
««.3. Pecrns Gseior. ».3S,jO"td^ 
fententia firmanr leqoentibas juns prlndpits . Priino , 
quia quemadmodtim vi bonorum raptorum non tene- 
tur, nifi qui violencer res eripuit, & abduxit, /.2. ff.fi 
fublkanui , cum fequent. ff. de x.-ibaiyjr. raptar. 1.4. ff. ntqimi 
eumquiinjuttKicatiir i itancc raptus accufaM potcrit, ntfi 
qui perfonain violi-nter abJuxir : <S: iiau abJuxifse noQ 
didcur, qniin eocicm loctf haininem retinuit, d. / 4. /.3. 
Cod. adleg.JuL df i-i: ita r.cc rapuifsc mulicrem didpo- 
tc(l, qui in loco folam dcprchcnfam vi compreflit . Se- 
cuiJbquiain jure feniper leparatnr ftuprum per vim fa- 
Aum^raptu, ff.adleg.Jul.de iA priruMt. Sc in le» 

gibus VviGgoth. lib.^. tit.j. & 4. Igitur ^uia ad raptura 
defideraturabdudio, (ieaafflotio de loco m locum . Con- 
trariam fentenriam tenueruoc Rebufiiis «» /. JHarcellur » 
verin MMftrttt- dtV.S, Anton-Matthcns dlr crmnni. 
UktlL ^m i di .^u^ «4. Pio qna ftntcaria fadnnt textna 
imt.fin.l6.q.\. ubits appellatur raptor , aui per vim vii^ 
nem ftupravtt : & in e. deraptoribur, eademqii^fiione , to^ 
diturraptumduplicitcriieri, vdcum ipfa mnlier rapitnra 
vcl dim flos virginitatis violcnter eripitur : quare licfet mu- 
licrdelocoin locumnon amovcatur, fed reiincatur ubl dc* 
prehcnfaeft; raptustamen committitur , quoniam pudid- 
tiaeicripinir. Tandcm quia ; uJ vi ci;p t::r , rapi di- 
citnr /. .fi eximrndi , ff. ne quir funt au: ii> yi: t •>:.!'. ur , /. ?. jf. 
7ij.'i jaiiim , jj. dt incend, ruin. cx Sciuc.i , & Qji::irilia- 
no probat Ant. Macchxus ubi proxime . In quh Inter- 
prctum diflidio verius crcdo , hoc cafu raptum virgini- 
tatis, non verb viiginis oommicci ; & ica opprdTorem 
pudlx non teneri ponis nptus , przdpufc fi Tilgonon 
erat in poccftate piirentuni , fcd foi juris. 

Deinde tctendum eft, ad rapcnm «ommittendum vim 
dcfidenri» c. itx UI0, vtrf. Aftmtt yS. mn. idnae ip- 
fias vcibi praprietas poftntat, cbm npiiMikiD dicatur, 
VndTieiipitar, it t.jSi MlmmM » l^J. mm fiUm» f.Md 
l^. fnL dt fd . Unde fi ff^mina cotueaticns abdnnmr i 
qutaBullavis commitdtur, rapcusnon datur, c. cum cau- 
fa, boetit.Qncxi procedit, quando inter eos praKeflit tra- 
clatus TTi.itrin:o]-.ii , etfi jure civili adhuc hoc cafu raptum 
coinrnitti i (.•rtum ht , & probat Ant. Matthasus nbi jnpra. 
Qj^iiicc'.ia:r.ton(i;ntientctili.ifamHias, cam rapicns piitii- 
tur pi^na mortis , nt ronrra Decianum tcnent Ccvallos 
queejlj^g^. W.33. Pcfueta d.- If.^ 6r 4J. Farinac. f.i4T> 
d »«.34. Sanchcz de matrim. difp.xi. lib.J. nu.il. Giurba 
eoncil.2. s.jo. Salgado de rivia froteS. f*rt.J. c.i4.n«.38. 
InJe ctiam infertur , multo fortius rapcum commicci , 
ubi luationibus , donis, auc aliis amacoriisartibusmulier 
viroconfcnfiti habcnt enim vim peifuafinia vciba, /.!.$• 
ferfuadere, ff. d* fervo corrmflt , t.}. fi fib •volimttim, 
jf. diiHtroaommntexbii. l. ftmmlt. C. dt mfoH. probaC Bal- 
1amMlAiMi(.3a San/a Bafim ad A » p b 9 e M m: & qnia 
iadttbiomnlier fempcr prefamicur fcduda bUni&tiis, ie 
fiiafionlbiB viri , l.unicC.di raptu firgin. Baldns im I. rd^ 
ptCDCs, C.deEpifc.c!rcler.Uec'iii\Uilib.^. cap.ij. nu.ij. & 
^rt7.».7.Gomee in /.80. Tattri, nu.^. Paz fn /.7.1. /fy- 
li , Gutcierez canomc. cap.^^j. .1 >i:i.i\. .^.^evcd.is /') /.2. 
<//.l3. libro 8. «1IW.38. Vela d,- Jditiir cap. ij. idcb hoc 
cafu raptor probare debct ipiam ultrh confcnfiflc ; quod 
difficiic el^ , nifi ipfa fatoarur , nt pnlf Malcardum , &: B jf- 
lui:npfubat \'cla d( dui^fn c.2j. n:i.). Ir.di- ctiar.i Jcuii- 
citur , locminam rapientem virum , rapturo committc- 
re , panilquc raptus tcneri , ut probant Gomez w/.8o.T*»- 
rr, ».37. Vela d. c.29. m.9. Ant. Matthacus d. r<^.3.Wk 
1. Et Ctak fi mulier raptori opem fercns capite pnoinr» 
i,mmie. f. fmmmt, C, dt rmtm lArgim. utique mnlto iDi^is 
capitcpaoKndaait, fiipuviramiapiMnt. ifec obftacia 
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In Librum V. Decrctalium . 



fioialihus ) & odiufis vcrbum mafnilini genctis f^minam 
non comprchcndeif ; i-.am fi crimcntale (it, qiiodinftTni- 
iiam caJat , fcminx ijuoquc continenmr, ut contingitin 
cdii^.o dc altxi corrupto , l. /i quis id qnod -j. C i. f. dt 
jurifd, in icge Aqiulis,/.2. iiem fi obfutrix 9. f. adUg. AquU. 
inSyllaniano, & $. imfiAts ^ ff. m[ .^ylUn, 

iaciC Cicero in orat. pro Chenlio , ibi: Zfti omner mor- 
itltt lex eitifat . iia loquitur : t.tneiuim malum fect- 
rkf tmntt wi, mnUertt, tibtri in jmiicium t/ocMitw . Etfi 
contnriaia fententiam tenuerint Menochitu , Jul. Cla- 
nst Fatiii. & pluMiCgoiiiu* Imc cpmiBifiire diaiai 
xtfen TinqueL m 0. n d wwrf . im,tU» 
5 Qeliclumhoc nptuivirginis fereiiaiinfc Dunitar, taot 
nSutiM.* pcrlegcs,qu.^mpef facroscanones. JnreciTili, fi raptorei 
inipfo raptii dcprehendantur, pofTuntimpunb occidi pro- 
pri.iaudoritateapropinquis, vcl cogiiatis ipfiusraptx, [. 
unic.t^trf, l^ei^itttr , C.dt mft. "jirxin. ausr p<;na imponi- 
tiirrti.in-1 iliis, qui auxilium raptorj pra:Uierunt; &raptor 
acLLiUtus, .Tir convidus ultjmu fL-pplicio afficicndus cft, 
ouUa habita diftinflione cjus conditionis, lcii qualitatis , 
txd.l. unk. l.fiquirnoHduiim, I. rsptorei , C. de Fpifcop. 
^ clcric. /. qui cftu , %. quS Docantem ,ff.Md i^.Jul. Jfvit 
^ iiem lexjulia dt ui , Jnjlit. de oiAtk, pJk. A|> 4. tf. ^ 7. 

C. Tbtod^. d* indufg. mb*. Phodns nomocm. M,^ t.pt. 
$avar. Sid. lih.$. tpiR.io. Bona quoque ejni, uck n> 
culariter ali^s danuiati ad mortem , fib) applicantnr , eMh. 
2eM f Cdi hnit frofaip. & dim applicabantiu in hoc 
cafiia Ufiftdt dicMm», C. dt vtflm 'mgm.inTbtodi^.V[»f 

rtfd. cjoi. ad iplain taincn raptaoi ipe^ant , 
iiingcDuacft, d. t. umc. verf. fi quidem, /.5. Papinia- 
nus ff/.io. refponf. Jure noftro Hifpano antiquo raptorcs» 
f) raptani cognuvificiit , uhin.u iuprlicio plclcbanturj It 
autcin copula nou lcquubatur , mulda pecuniaria punie* 
banturproa^qualibnsappliraiida tifco , & rapta; , /.i.l.<ir 
"i.tit.io.Uh.^. fori . LcgL' pa.-iita;contraraptorcs, &eorum 
f.TutoiLvs rt jti:ta cil p(;iia riv,rtis , Sc bona applicantur ra- 
pta:, niii contr.ihat cum raptorc; quia tanc applicantur 
£fco, /.3. t>V.30. ptrt.-j. aux p^na in folo conatu ada&us 
jextenios dedudo locum habet , lic^t noo per£ciatur i»- 
ftMt t'i- fif-ii- p"^*-?. Qu>id fi raptus committatur in 
crcmOt cfi ofusvulgb de tsbermtu^sdi & idcib puoitnr 
^ ffna la^ittSj /.2.1/r.ij. tib.^. recopH. Juse Canonico ra^ 
fm||aaitlir p{oa dnolitioois in dericos, acconunnnica- 
liddilinlaiGOS, cpii &lervirejubLiuur patri pueUas, ci^. 
de rMtioriiut, aim aliis, ^6. qu.2. Concii. McUenfi; am. 
66. ibi ; J^«» deinceps rapere virgintt, ttel vldkMX frirfimO' 
p hint, fetutidum Synodatem B. Gregorii defimllonem , ipjt 
complicer eorum /tnathematt\entur , dr raplcret ftne fpi 
conji^ii pe> petuo m.:neant . ChalrL-CLin. ^B.tl. can.XJ. Au- 
relian.4.f<»n-i2. Roman. I. Uib (jrcgario IJ. r<M.io.&ii. 
Sexta Synodus Tnil. t.'" Uuormac can.jj. Metcnfis 
' «11.7. Ipfi raptorLS , aL c.rum tilii mancntinfamcs, acin- 

habiles ad di^nicatcs LCLUli.iiiK.u . Cuucil. Aurcl.i.cM. 

1. Aiexander III. pofl CoaciL Laterao. partjS. r.4. Tri* 
ent. /»^7.24. dt reform. CMpJS. 
J^^ . HisfuppoGtis, ut ad matrimooinmpeiiiiittcndnmi vd 
^i^SSSl * ^^*^ raptorem & raptam deveniamna , fiicodlim cft > 
nrtkftiHk tam ^nd juris conditoro , ouim ocatnc* on mro rci fii m 
tSSu*'' in^t Btr^poeUanpta voleatilm ka puniibas, mp< 
loriscootuberaium fequi podk. «coinAat t» Qrintman» 
d1at1m0t.7a1.762. 270. 176. ^ afty. Seneca deds- 
mat.^.Sc tii.7. iif :Umiit.%. Fr raptam raptori oubere pof- 
fe, vclcx lcgcDc: rilat.^ I:.(Qdi, c.27. « in coll/tt. legum 
f^fasc. tit.4. (ie ri.jV(//. & f V can.OJ. Apofi. D. Hieronym. 
rclatoin c. <t ;.i : ■ginm.t , ^i^- quicfi.l. D. Ambrofio in apv!it;. 

D. n id , cum feqnenl. Cainot. epijl.\6. docucnint Balum. 
inri.can.S^j.Sivar. ad Sidcn. lib.^. epiji.ig. ad fin. Et jurc 
Attico non iblum matrimonium inter co.t pcrniittcbatur , 
veritm & injungebatur lege ita exprcfta : Raptor w^iwm, 
fiMV «Mmft, dtia$e. Qu.im laudant SyrianOf , flc Mim 
cctllans im Hmm g mm, Plautus Atddmr, 

Sl ^idd tift u k afiv d ut fuemd , tm» 



Utautem ducetet raptam, qtii rapuerat , exorare neceffe 
habebat patrem virginis, ut libi defponderLt , darctquc.- 
Hincapudcumdem Plautum Lycouidcs adolelccns de ou« 
ptiisPhcdrissEnclioncm illius patrem appcUat his veibis.' 
Siqmdtgoaf^gattimfrudeni fettsvit ^ > 



Vt mUd Ipn/feir, ttmqm uaemm mlkidu, m bgtt 
ntmt, 

Teffcotina i» Adrifhb, sS» 4. /«.7. 
D, O iXa/ft *» dt pfaUrts wh fi m nls r 

jfrert: ioc peccmim» i» vtrghum «/? cfticii». 

M. .Vf/o. 

. D. Hoc Jcif , &■ pitirre ? M. Qiddm patiar } 

. D. Dic mihi, 

liHmclamar? Nofitffamt} M.Ab». D. Malimquidem: 
tutrnstui tH. M. JX km WlMl. l>. nUil 
hstit. 




mnmflm. 



Vtmatip,^»tmKfmtmmm»ddu»ml^ 

jtdtnt. 

Exorandusquoqne 2l laptoie patcr, ut nuptiis andoirfiet 
quareMitioexbocmoKapod Tercntium, ne .431cbiiiniii 
anetaainittendBpodl»CKcnK3at diutiiis, noo appcUaini 
abeodenuptiis, alttb orotatum fe oAemfit. 

Jh qus ^Bkme umkm le mrUtran «iIcnwv? 

fh^mm tdtisM, qmsm u iut mmfitBMd imqpnM 

At poRqusm id evttdt, cedo. 

Nurujuiii iircu-mfl-reBf , aut nunquid lut^ 

Quid fieret ! Si telpjum miki puduit dicere , 

BiW anhno es : ducei uxorem hanc . 
Vcrumfi prctiumacccpinit , five virgo, livc maierilliiis 
ab adolelccnte , qui compretrerat , lcge^ non cogebaot 
cam in uxorem ducere, utcolligitur ex fait Tctentiaog 
Solltatx vcrbis in £unucho: 

Ptjort rtr toco mi* pouA effe , fusm in boc , qu» 
Hunc Jk* eit. 

frimm indtl^U tjt : tum prmtrtd , fKtf /kimdd d 
det trm 

PtrSi : fre idigim dmi miftd wm fmH s hm ffaBL 

flMMi tji. 
Si M^thte Uk, iglMr 1 

ftrsi. 

Poffremo quando ege t 

procnt effe, nec 
Preuum , nrque rem iillsm 
dij;>;am exprriar GttS. 
V.: iii.6c. M.-f/iiiion , (r/.?7. ibi: Si qidr cum zirrginf cirifrn. 
tiente rtm habuerit infciis parentiiut , re comperia nupiis 
jtire coniratient ur , modd raptwir ac parmiHm confenfus ac 
ctdat. Byxaotioruoi quoque Aatatum rcfert AciiillesSt». 
tius/nfa. dt Clil^dmd. Leudp.smarUiu, (jubd anUan 
aliam amori p^nam infligebat mater viigioiiiapneitt 
naoiem anecndi Dcceflitatem s M jaic ctviU ooTiofl 
«moiob nuttifflODium ioter lapttirem, & aMam fK^ 
hiUtam iidt , ut nobavt fiipia in dabiwuU laciaiie . 
Jnie antem POMifioo nnOa Jage Eecifte sencnli, ane 
nniverfaiiprobibitnmfiiit matninoninm inter raptotem» 
&raptam, nifi confenfus voluntarius defui/fet , proptere^ 
qubd confenfus fequens ruinam omncm, &<lamnttmvi- 
deatur rcpararc , c. tiij v':. iju^fl.z. & conim , qui in- 
juiiam acccpcnint adhibito conienlu lenitur dolor , & 
quafi diflimulationeabolcturinjuria, l.nonfotum ii. ff.i. 
ff.deif uriis: Sidouius Apollin. lib.^. epift.ig. ibi : Nam 
me.irn titec fl.i , feu compqfitio , Jeu fMnjn-^is , Itel mnmedio- 
friler contumeiiam emrndat, qui tuis z-olis, ac amltitut Imk 
seqmefco, fi Isxat tiitrtarmariium, r\e conjhingat pfnars- 
ptorem. £t iu nec raptae quidem oomen habcre pawe,qiif 
nuptaeft, ait Q^intilianus decls m n ta So. & D, AogmOm 
dteemt^imgsli t nuptlasaitpoae6erie3cmaIb coojondifli 
bQBcaopucilo cooieqneate. Unde xt&k in prsfind d»> 
flcior, iotcrmpncem laptam l cg it i m o a c cwlcnia <bo» 
fiuramatiimoninmlicitiecoatiafai, etfi aliquibna lcfiboB 
fpecialium proviodaram tale matrimooium damiieinr » 
ttt in Synodo K^iaticina , ut vulgbcitatur ,* dtei fitTidc 
nenfisiii urbcregia Ticino cclebrata fnb Leone IV. can. 
10. ibi : Qnif i>ero tiel vidus, vtl adbuc fpoi^s non fut- 
ru>:l , C'r aSjijue ipfiv iim , & f arenium ■r-oUintate rajduntnr ^ 
>nhii;mi>ihs Z'e! p.trenlitus , -ifl propinquis reJHtuantur , tB" 
, /t \yjiun int , nuhitnt : ruim ipforum , dqmbnrrapttfunt , 
If^itimf dertium uxm es nuiiatenui effe poffunl . Conc. Rfcld. 
ciifi.6j. Qtii Ja':j{irn.:rii.t!er , T-'i':f , 1>e. :-:J ' 'Opiunt 
fngrejju cii.tm : i imini< in csniui^ium fu>ntinl , pubiiae ffni- 
midai juxtt mi^-ium , quem piaiiicieril F.pifcQpus , fulji^^an- 
tnr : ipfs vei o locir congruit p{mtend* retrudantur , & ad 
bsbitum retigionir redvre c^antnt : mttrque aniem Jine u!!a 
fft nxoritteofntstionir ferenniter mantat . Qiiibus Pauibus 
placuit oonfittutio Jufiiniani rclau in l. ult. C. d* rtfl, 
^dtg.faxak qnam jaiit dvilist dc caoooid diflinAionem , 
iMcoaociaonnmceoeralinm, & provincialium difieren- 
tiam aed^oiii iant textus &tfA mo dubiuodi ntiooe 
adduAt. Noviifim^ in Condlio Ttid. d. t^. de* 

cernitur, r.on conlifterematrimoniuminteTraptorem, dt 
raptani, nili ea ponatur in Iolo tuto cxtra potefttteiOiap 
ptori-S. Quod dccrctum non procedit in fi^niina rapieaCC 
virum; quia lcx Svnodaiis lolum loquitur dc raptore, & 
rapta. Itadoccnt SanchLv /1A.7. <fc i»M»r»w. dV;?!. 1 2. >u».3j. 
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Tit. XVII. De raptoribus. 251 

, MioM4.Gntdemf * m mrt m. a^M. SU m.9. Tdtatnf fimme ; e*p. t8, Candidus 

i . —— ■ fi quif rapiat ffminam voleaton , & confen» «8. 14, iii*.2. Similiter dccntum illud loajm non 

tienttm raptui, «fi pofteirenuat, LefGus W.4. de juJK. habet , fi qui» rapiat fponfam luam de iuturo . Sanches 

«^p.J. dui,^. num.jo. Martinus Pere^ d» matrim. di/p.^i. /uprJ, nu.^. alia plnra Am Imm» ^—iy^ ff»ffwWf ^ Scfff 

/tSu^ edl atntrarium tencant Sa 'v«r^o Ain tri mo mum , &. Anfaldus u/n /upra. 

T I T U L U S XVIIL 

Defiircb. 

C A P U T P R I M U M. 



Ad bajo^ infcriptionij illufirationem 
m ,jpm •ddwci fjVM» /yr''^,» ^ o hftwO f. 

'iMIBOnon dicitur, fiquitlein qnidraptiBln» vquiparatur, 
1: jKdVer ^8. 9.1. eb 2. «Mf. «idKf. f. »«/^40. 
fetit. h^rrdit. ArtemiJonts /tf.l. OMfAwrMmi, r. 39. C-»- 
«jr , «-^Mi , aHt a/ifd , «a^ tUknjur slimrum quadrupe. 
dmn, Mut IMtuerumcapul pro fuo bAhtri Jibi i/iAfri; fi qutiUm 
f M J natJi f ftierk , /eriMtuttm , & itrumnat Jigmfictt . 111». 

ilnt R Jonmitt awm «rfiifr* .^l^. «ykj. 



C O M M E N T A K 1 U M, 

j X hoc textu fequcns communiter venit difputanda 

£Zi arTcrtto : Q»* ftratwr homhtem, & vtndli , uUimo/vf- 
tr,dia.r, 4 pliciotifftdendut efl . Probantcam textns »» c<w.24 Dtutt' 
"- ron. ibi : Si deprehen/»t fuerit hmi» fi&dUitr frt»tm fmm 
itfilm Ifirael, & venJitt teeieafmiiprwHim,tiittr/bmmt 
M eu^erar malumJtmtJh int* CoHc nlentin. anno IjlS. 
BitttrMUm quonmidm» CirMilmaMW eibu/um , Mi». 
'nwW CArj|K«Mr r^lmd , vel fitrmHm- 1 & t»t Sarrattnb 



fX O T M. AeBBs ille. Unde & nMoceire hominesUbemroos, &at 

- animantiafubiiciant, ipfi vetbnuliifubiiciantur, piiilofi>< 
Jbdo. ) Ita ctiam lq;itur in priniacolleQione,/iiA phatur Jacob Uander. Cnefius dt jure publico , ad lerem 
boc tit. c. I. & verba hec reperiuntnr im c^st. mmdiMlat di ti^&fAr , c.6. ex miki. cAcit csgo , ne ho-. ' 

flMlibcrcxiaimerciofubiiciatar, boniM» «ISDitatit'canF~ 
dtib, onanexiBnituntnirfnie emdMAais teftimoniisAc- 
tollaDcValiiaecMcixliaai m.%. JBu/Mmm, cm.8i. »».13. 
AmaynlW.3, t^ferv. c.i. $.1. IM.J. /efiiemi. Camni» 

in /ut trmbs dl/p. de partu, eaf.'^. ex Hum.U. Sc Aml- 

CU5 meusD. Maninus de Saravl.T !n liifp. Je humante na- 
iurte dignitaie, tMon.j. & 11. aiiis laiidatis. tx his cou- 
ftat, homincm libcrum vcndi non ponc, /. iona 22. §.i. 
aJS.C.feHtjamm, l./edCelJus 6. l.Jicui emptiane -^Jf.^.l. 
dtcontrahend. cmpt. i. ..ontinuut jyf. $. cim qui' 6. hoctit, 
ncc in ftipulationem dediici , ff. idquod, de obii^'. dr 
aSion. l. llber homo I JO. iJ. idcm jurir 2. Jnflit. deinHlU. l, 
coniinuur 137. /. eum quir , hoc tit. nec poflideri , i. fi quir 
liiemmiO.deprobat. l. cim lutredet 2. ff. ult. l. umverfa, 
de acqtdr. pof}e(f. nec ufucapi , /. u/ucapionem 9. de 
tfiittf. ff./edediqMMdo, IiUm, mL 4l. i. uii. C. de loi^i 
Um f irlr freifir^. ftttfro IHtruiUt aec inter hxrodcsdivir 
a , A fnndiMi^I. fiftmU, trt^e. I. mH. di jmre fatrom. UBC 
▼iadlGUrl» f.t. f,iWraMW, dtrei ^^indicat. nCC Bitnofi OOO* 

'TeMionelitcroUlgari, f.i. di patt ibur ijui fil. mHrm^emiml, 

httetrmUenmt, C.deohllg.ScaRioJK l.per f:iioT6.C.qtuertt 
figtmri , C.2. extra de pignor. Eademque ratione didtur , 
corpus libenini r^ullam adlimationcm redpcre, quianec 
pretiuni capit, l.l- ffdcumhomo, I. u!t. ff.dehirqmdeje- 
ctrunt , uel tffuderunt , ff. /1 jn.^tirnvt: fctif: paiiperiem 
dicatur , 1.1. ff. eumineaiiim, if. "d Leg. Ritxiiam. de •,aRtt . 
Ergomalein prarfontidocctur , in homincm libcrum fur- 
fum cedere , Hc ipfum vcndi poffc , prarcipu&cum ad furtum 
committcnJLim iicconL' i-,t, ut rcs coiurv-^lctur invifo do- 
mino ; feJ nuUui efi Jominus Jiberi hominis , quo invi» 
toipfecontredaripoffit.- ergo in eo furtum dari non va.- 
lct. Deinde etfi admitteremus , fiucam dari propofc m 
homine libero, non idei» poena mactis imponrade cnc 
eo cartt." tum qttia pto fnrto cdaoi manifftto p<ena c»> 
pltalis non imponitnr , w dioenins infcl ittcfitt. tara 
•qaia EcdeTia nunquam oonfiKVit pCHMl noitis infli' 
lere , e. imter 6. 35. qu.l. iU : GUhm mam bmkt , /ed 
tdvt/kmt. Textus ab fpecie-mc.fx UHrlr, di txctff. Pr<*> 
litt. jMToba^ t* c. /enttminm, m clerici •vel mmmchi . Ergo 
non ri-ii^t in prarfenti imponitur ultimum fiipplicii:m 
pro furto iibcri honyinis, fcu piagio. Augcjur hasc difii- 
cultas ex c. in Archiefi/copatu , ile rapttriiur , ubi ciim 
agaturdeSarracenis, qui mulieresChriftianas, pueros 
rapiebant, utcisabutcrentur, ftatuit AlcxanJ*:r IIL coa 
pecuma cfTc muldtandoj, aut verberibus afficicndos , « 
modcratione adhibira , ut flagella in vindiftamfanii.nn.i; 
non tranfeant , aliksfiitagravisexccfTus fuerit, uc mors, 
vel membri mutilatio fequi debeat, talis vindi^aregix 
potcQati refcrvetur. Igitur quia ob foitum liberihomi- 
nis non poted pccna capitalis injangl. 

Qua dubitandi ratione nonobftante, ven eft prcfens 
aflertio, prooiiasexpofittoae (oendam cft, inrtrnomen 
atiosdcduccre i. fraudc, alios ii Cefcado, «lios tandcm ll 
fbfvo, fivenigro, eo quod peroMbnaS lioftes opportona 
fitcjusdelidi perpctratio, nt inquit Noniiu ex Uarrone 
lib.^.Sc ad cam alluJens Nazianzcnusorir^^. impndid- 
tixopcra appcllavii noJ.i.'; funa, ^u^d furtivb, &inob- 
fcuroadmittantur. Alii tandem ^ Grxca voc& fora, fur- 
EjWCOaftat ex t.i.ff. def-rtit, 
P 4 MSt. 



ProtutM. 



_ etm Jidfe «nmodocmmiqiiott^idimiit , mthorrenteT, ftS' 
tldmiu ut mdlut CorifHanur pnetSSa ex-erfrre ^iuJeat . Etl. 
t^e, t. frtquenr, l. Jln. ff. ad leg. FlaiAamdeplag.t.Jim.C. 
tod.t{t.%.anteptnu!t. Tnftit.d- vnbtii. judiee. Faciunt de iu- 
rcRegiotextusi»/.i.;:b-2.i/r.i4./i>.:". l.i. 6- 2. tit.^. lib.j. 
fori, /.22. toV.14. partit. 7. i.So. ftrli. lllul-r.Tnt Connanus 
ifb.j. comment. c.g. nu. 10. Corralius i" I. fon^rnit. num.g. 
ff. dc ifflciQ pricjld. Balduinus, Pichnrdi:? , & aliilnllicu- 
tariifn<^. §. pfnnlt. Pitheus in collat. legum Afefdic. tit. 
14. Petrus Grcjz;. /ri.^. partit. tit. 10. c ?. A: M. 36. jyn- 
tag. c. 31. Mandnus de tripliti, jur. coilat. Duarcnus lii. 
2. di/p, c.lo. Solorzanns iom.2. de jurt Ikdiar. lib.2. c. 
q. Salmut. eid Pamirol. lii.i, lir.3. D.Nioolans deCmflr» 
VJi /. Mwr. C. degtadim. mmmt.f, AatonittB llfaltlMBniircrA. 
tmi. adtii.^ FmmkiL Aiis^ 

, Sed pro doU.iMidi ntloDe In pnelentcmalleRionemka 

wJSmi^ iafiiiiD'. Homo liber natnrali rationc , & jnit il cooi- 
'knto» mertjoacemptusefl , l.im exemptione }6. i. omidmt i. di 
eontrahend. emptioiu , ut reftb docuit Cujac in 1. eod. 

Abhorretenim k naturali hominum dignititr, nr fit 
homomerfealterius Iiominis, pLTuiiitcti rune aliis merci- 
bus, aut comparcturpccunia is, aij.is pratii pccunia tn- 
Ventafuit, ca-tc-ratjui- tucrunt co:np,ir.ita , qua; humanis 
ufibusponiintdercrviri.-, ut ni nmilicafu Confulri loquun- 
t jr int.6i.detifufruau , ,'. xnpfcud:im 28. de ufurir, l. jufti/ 
ftmi^deitdilit.tdido, §.(<« pecudum, InfHt. dt rtr. dit^. 
£iocfoenimexfententia Chryfippi Sroici fapientix Prin- 
cipitaipoivit hominum canla omnia nata fuifTc, tib.j.de 
jMhtf: ftOvidius ingeniosi /«5.1. AtetMmorph. tm/u y6. 
cedlUt, nacumhominemfuiiTe, ut pofTct incer oBterado- 
minarit & Divinus Vatcs f/dibmo2. verfu 8. <d- jji. omnia 
6ijefta^illinspedibas. Q9Qdeiqireffiticfi%, db cnm 
d^itate v cf b ornm, ex nnperis Florentius Elbanohovlns 
mHem.l.Ptorali , ibi: Ad hoc Utud cttltfte animal fumur, 
quoddiviine »1» terrir proftddentitr ijuandam quafi reprtr/entnt 
in fe imaginem, /a^acer , miiitipHcer , acuti , memoret , p!e- 
Mtf rationir , fif conjilii , deniqne preeciara quadam condiiio- 
mgentrati , nimirnm iit cetet ir a nim.tHbur mftltmmt . U»i» 
J>. D. GoHK^M Uecreial. Tom.^V. 
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Inftit, de Miidi.qu^txtltliff. Gd. ^^.t. ncRiiim , rfp.ig. 
lllu{Vrant Booifac. & Fannac iaif«& de ftirtis , Antoaius 
YHMxhxnsdecrimiM.dd tit. ffliefHrtU. Definitar autem k 
^Mologis cnm D. TbooM %. 2. ^mM. srt.y OuuUs rei 
«linbr timiio domino mtfth . A jtttecoo&ltic veib im /4« 

vif«tkn£ edrfa , tnrf i^ur rei , "vel etiam u/ut ejnt , pofjef. 
fiaiifoe j ^ued tege ma ur/iH prahiiiium eji Mdmtiirre . C^iz 
deiinitio coin priori I.indi Thomi convfiiit , 6c quamvis 
patilolonginr viJcaiiir, turti tamcn tum nawram, tam 
CJII5 cmnej caufas continet. fcair. fu.v^ & doA^ e^plicant 
Tioviffimtr Gibalinus tem.2. de rugot. rtp..). art.i. D. Jofc- 
phusdc Rctcs lib."]. epu/cnl. aip.2. Amcr.ius M;tf:ij-ii> iie 
crimin.adtit.de furt. Dividitur autem rationc tcmporii in 
diumum , Sc no^urnum , ut probavi m edp.i. de homicid. 
tc ratione lod, nam fi in balneis, aut alils locispublicis 
admittatur, maxinum cenfiKur ab Ariftotclc in proUem. 
Jfe8.%. qmeA.i^ Dc foribtts balneariis agunt Langleu.<//^. 
i.femeftr. c.i. PanciroU vttriar. csp.i 19. Ant. Mat- 
tlDMmedumim <ir. Imb fi Ak ia lom fiioot ctiMt lei • 
qnc rao» lum eil» &ctilq(ittai oaauaiRittir, oc pfobavi 
iHeMp.io.de finam^.^Etamiivi&vn furtum radone ol>> 
jecli, fivc rei, cpiefiirripiiur, in varias fpccies, veluti fi 
perora f^ibtrahantur, quoddiciturabigeaius, ^.de ah>- 
gcif, ufi Ant. Matthaus, Langleus yi«w</7»-.r.i.M<ia- 
ciausdft^iplitijur.collai. li res publica auieratur, di- 
citur p<.nilat!!s , /.1. ff. ad If^. Jul. pecul. ubi plur.T .Ant. 
M.nthn iis. AJ qu.im furii l^H-Cicin rp<j£lanttextus»n/.o. 'J. 
adlf£. Ccrn. dr jalftr , /.7. (?. if yne fi fi i, /.2. C.ex quibut 
cemfit inf/tm. TanJcm fi homo libiT itirripiatiur» didcnrpU* 
gium, de quo in przfcnti agenuum cii. 
S Furtnm crgolibcrihominisdiciturplagium, Ai. /. pe- 

^ ^ f^^£- ?*«»«««•. 

w ^i^j-gp^ 12. i.ptttultJCjtoA. iri. 1. 1 2.C. df it^eMuif : & ita ap- 
Mibttum cA hoc dclidum juxta D. Ifidortim rdattuD ab 
JUdMD Ut.l. ptrerg. cap. ii^. a Qnmok «OCC #/<tfifor « quc 
ooalbltitn traniversi , ieuobliqn^t vertkaielwaidolaakro- 
nat.' inde plagiarii diAi , qtii doloK hoaiiiies (tipprimttnt: 
&eofdemi vcteribus Lavcmas dii^os, notavit Cuiac. eid 
titC.delege Flania. Indeetiam tran.^lata eft metaphoraad 
crimcn plagii . lis quoquejungenJi , qm alicnostilios men- 
tale.<;, libros inquam ab .iliis coiiipofuos , iibi lupponunt 
pcrtiittutii , '.ji :..:J plagii pocnn notari voluit Ptoiom. .ipud 
Theoph. /;.«.4. T.^il. iib.-^. fifi.^i. cap.6. Dc plagiolcges 
Comclia & Flavi.i lata: tuciiMU . C uruclijc uieminit Apu- 
lejas lii.^.mctamcrph. ibi : Crimen Corneli/e legir iiKurrmit, 
fi titMm Romttmimpro fer-vo ueniSdero . Ubi pcr legcm Cor- 

■ neliam ncc illa , qux de ficariis , necqua; de falfis, lcd qux de 
plagio lata eA , ncce/lanh inti-llig,i debct , quoniam vcndi- 
tiodvis Romani plagium c(l,d. i. sd mulaniium i2.Ced,de 

. i»m.mmmmff.l.2X.uUehcrima. Lqif Flavie memiait 
GaenffH^ Amtrbmf iU: Difiintt sUmiit tmmU. 
fimnnimtntmnltflan SHmU fmit, Etfi in eademlese 
•lia de rervoniramaoaniflione ftatota effent, at raoftat 
0X 1.1. 6r per tet. D.&C. sdltg. Flaxjimm: dequaleseac- 
dpieiKlus cfl M.Trc t:'.. it t.f.i rniHir 29. ff. lie teiftam. 
mmlit. pocna hi:;us Jchdi apud Athenienfes capitalis fuit, 
mconftat ex Xcncphonte: probat Petitus ud jus Aiticum 
<tf.5.»/r.V. Jurc Li\ ili pccna pecuniariaolim fuit, fcd ca cx- 
folefcentc , pro di iiit i rnodi)3niinadvertico:pit , 6c plcnim- 
quequidcminmetallumplagiatii dabaniur, i.uh.ff.adleg. 
F/<rv»*i»». ExconftitutioneveibDioclctiani, necnon Con- 
Aantiniuitioiofiippiicio aficiHnnir, Uj. & e^t.C. *od.tit. 
te ^tts Conflaut&l iMiffiiMkMV pra mtniiitt 
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^Ctenebettur , ut habetur im /. mmie. C.Theodof.mdbf.pls, 
•viam de plag. Jocuerunt Duarenu.t lii.z. dyjhe.io. Solor* 
zauus dffi.* f ItuHttr. lri.2. cMp.j. PetnuGieggc. ilkjtf. fyti. 
M^.c.ai.CaftfO im 1%. mmk. C. ikglmdkt, aaRik7.|.GaclUN 
ii.imd.i.mmk. fvM nMbo regio ipecultt pigaallaitttfitial 

CI(/.I.t^3.<f(.I4. /.l. ffr.IJ. /il».4. fori , /.22. trf.I^. pitri.-j. 
■ secioliim piocedit , 0C<ommittirar , quando quis fiirripuit 
homincm, &vcniliJir , vcrbm & -panclu donavit , & per- 
mi:tavit, vel in dotcmdcOit, .'-4. ff. W /rf. F/at-fam. Sc 
in praclcofitcxttttwi-o ycn.\iet< r. , ...,-Vin s i . iitrgcluscom- 
prchcndifur, arpimcuto lcfis fl.itu iibct i , ihtintur , 
de /laiti lii. Et cum hac aciiuj-.c concurrit ir.tcrdiAum d* 
libero hom. exhit. Ncc alrcrum jiidicium alterum coofu- 
niit, iLii^J ugulare eft , /. tDsic. C. quando civil,mS.Vvi^ 
lus lib.y. fent. /. sdierfut 14. ubi Cuj|acius. 

His Inppofitis , latio pra;i«nHs aflcrCKMois provenit es 
gravitatchujusdelidi ; namresiplafurreptagravc furium 
conftituit, velmi fi rcs lacM , auc religiola intercipiatur , /. 
$.&9.f.mdi^. Jmi. piad. cumqai«pecHdesabcgit,|Li.6- 
n/K. ff.detdigHt, tim qttis eit aiaiiisfiMatns cft wmcRt, 
antqaUaliM ad a|riaUttram pefrinau» «c «sonfliiMt- 
neFiidefidn.AilMtirew«/iN«.$.5|^aiAarar. Bc gifliei»< 
liter qnoties res ablata magnifuent pretit, t.feemvSiS. 
in primeip. ff. sd leg. Jul. pecul. /.4. ^.\. ff. deincemd.&ntt. 
)ui . l. A ir qui ;i. Jf.ull.ff.deexcu/jt. tular.l. nut fuBm \6. 
^.sfuoffiilas , ff.dtpfnir, l.\. j/.fcd^ qtii porcam , ff, de aU- 
grir . quare& qm hlcroshoniincs intcrcepit, aut li.i prel- 
fit , plajriura commirtit, & ob tanti fccleris airL.iitatcm 
1 lt::!;io lupplicio aficitur; fcd qui hominem libcrum fub- 
duxit , nun lucri faciendi animo fecit , uec ullum alicna- 
vic, fedpencs fe decinuit, ex plagio non tcuctur, uc in 
cafibus relatis & dedfis in c.z. de ptteftemt. t. diitiii, de 
orSn. covnit. t. mmic. de injuriir, lii.6. 

Necobfiacdubitandiratioiupr^ expcnfaj nam lictt ve. 7 
rumfic, remalicnam efle oporterc, utfurtumcommitta- ^J^Jj^ 
tnri d.t.1. &femalicBjnsp(apriamcfle, ut fiirripipuur,/. «i». 
rtait$.ff.dtKS.tamea Am de ftirto agimus, remalie* 
nam longiori modo ^ipimns , & rem , qus in commeicio 
non efi, uteft homo Hberi non enim tatn fignificamnt 
rcm fubrcptam cfTe altcriiis , qu^m lubripientis noii efle 
propriam , utait Ofualdus/i^.^.cejnnwi»/. cap.zg. liitrrj S. 
Uel Ut voluit Doncl. Hk.l^. ammenl. citp. ,0. in princlp. 
alicnam rcmdidmus , ciijus numbpotclla aliena cft un- 
dc ii qiKs iilium famiiius , tilinmvciubnpuerit, furri .iclio- 
nctcnctur, Ijcumquir , ^.cimif.liui l.fiiius ^J.'jnater i^.ff.^ 
furtit, %.ini*rdum, InfHt. de obiig.quie e\- dfHSlonMfcutitur . 
Nec obltat feoinda dilScuUas, pro cu]us lolutionc altoui 
allerveiunt, verba Ula moriatur, uon demortenacuraii , 
rcddemonecivili, boc eft excommunicacione, eflc acd- 
pienda: oam iDjurenoflroCinoaico per mortcm excom- 
Dttaicationemaiodpimus. eif. ttemirMlem, qiufiliifita 
tighbmti nU InaoccnCi tefieicas lefemanti^am nwrteni 
eorponlcm i ufiwuici n , imeiygit qnoad judkem ccde* 
fiafttcnm de eKConmnotcarionis leotenlia» & ficinldfi- 
gunt DD. ccxcus In c. 10. de iifmr. c. 2. ie^ Hfiljfltft. & 
oiedient. fcoindbm Abbaccm, & Ananiam tbi. Sed yB» 
rius eft in praicnti lcgcm ecclcfiafticam non condi p 
iTcdCantumtranfcribi vcrba legb antiquac: unde ea rcfe- 
rcnda funt ad judices fxcularcs , non vcrh ad ccclcfia- 
Aicos, ut coniingebac inlegcantiqua. Compilata aiucm 
fuerunt Iiiec vcrha in jure Canonico , ur agnoli:anc ju- 
dices ccdefiaftid, qu5m acricer punire dcbenf eos, qui 
plagium admittunc j fed p^nisccclefiaftici'., ita ut .iJ cl- 
fttfioocm ianftuiais noo perveaiatur , ut aouvi <a cfp. 
fmimitm»* nc dMU nd «wmcM. ■ 



C A P U T IL 
Ex Cmilic a Tr^w^» 

*UlVs« & ilatrtMics , fi in furando, 8c deprzdando ocdduntur , c vifum cfl pro cis non or.indum ■ fi 
' compfcbcDfi» auCTuloeratidpresi^ytcio, vddiacoaocoafeflifuerinCi coounanioDein cis noo negamns. 



M O TiB. 

J&iiritmfi . )\tk ctiam lcgirur in primacolledione, 
X fti^ iboc f«l. C.4. dc cx ipio Condlio dtant texium 
Iranc Bafchanini /i>.ii. Diertti, ti^.%9. Carnot. CM.14. 
Deereti, c.ti}. Grarianus m c fimntf 13« fA. & in iplo 
CondiioTribnr.anoo845.Mn.ll* ita ICtinrt Siinventu! 



tico aRu m.:.rtim rnn ftur incurrere , ».■''.'." r p< o /0 pr^fumat 
orare , aul ti^emDrvn.im dare ; fT eltemyvut pro data in 
tnemoriamnec i:c.rum , nec p.}!ipft um Tr r.lat, ffd ( Yfi rtt- 

iiiii fordefcal. B. Auguftinus de talibus horribilcm pro- 
(ert fenientiam diceos: Nemm t* pofi morUm tuam fideliter 
reciimii, quia tu u r*diimert molulfN . Rcfen Ant. Auguft. 
fnfrh.lii.ij. tii.J.e.6. apud Carnotcnfcm auccm d. e.i2}. 



fimnii fttkfirtmmt emn^mmtimme ^ ^ht^ Sth- iupleaiorGOoftimiorciincttr: Tnmpillitiiim/etmaa Dei 
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dr iMTontr, pd mUmiUirwu wbid fiUtetmm aHatat ftoifidnin, jam iUad : Cm emmmitdeMmmt «i> 



I, y«</ lupi/ut «wttft r<r<dhnr tUinkili , /tm nMW* rvr 
sMffiarmm atUmdi rt^itnUt , & gr^tm Dtmklam ffa- 
wUmdo UeerMHtfs . De ^idbat S/tltMtior in Biuttigetio com- 

wemcrat : j^fc/ «1« !nt- at j'r ^f-hnn tn c ilf o' ium , it'f 
fur efl , 'h- l/i: o. Ait^.^f i-.ihumxit . Fur non " i nit , niji 
ut fnr^:!<> , c tnacii-: , & perdat . Uhi quamxit! hteretkos, 
^m jidem fi!> arAur pcdfji^ , Afjigtut ; tamrn infeftiutiotte 
fifrmm 6r Utr.num turbatant minH' p •» £iclrfiarum. 
D* UtlUut yfpoMiu mI Pbitip. f Uete c.:»,- , ■z^aete ma- 
ht «fir^riot. Cmttt •VOt^n/Hy flrf MM hahr:: 1 ^ecund-ami 
tftrsrietj qid nmUs fatiuml, qiut piettti eonruemimiit. 



vo, & tmi m tu i k i mmt i^miBoi nt w t.fscfii^ nbi pfohs- 

vi, defepul. Q^ise intcrpTctatio ruadccur cx priori hujtu 
textiis paitc rclata a Carnotcnfi fapri , ubi proponunC 
PP. duo illa hominum gencra, videlicet eos, quj in cri- 
mi;x- comprchaifi occiiiuirtur , nullis pojuitcntz ftgnis 
i!,U]5^ & cos, qui fignis exhihitis deccdnnt. illis negant 
comm.jnionem, oblationem, & orationcm. Erpo cam- 
licin toncciiunt iftis per illa veii>a: Commurtioaem c/r ;>;i» 
megsmmr. Sod antequam hinc abeamus, exponcndi lunt 
tcxtns im c.i. de pfmi.d.6. iu illis vcrbis; Tiinta efi vit 
pmmhitidm, mt fi AtB fmmlm,g tat fitititm r Imct. Et kit^ 



•Et JW rfjMf pir iTajam Prcplietam : Ego Dtmkmir tS^gmm /MOim, di ui^ter. /4. in ^pMM« doctri vident , ifft- 

jmdkinm, 6r odio baienr rapimmm. Vmdt Mt, f«« Ihmi- dente laoerdotc polTe pcccata confiteri buofi aaai.>M»> 

Mmr diligit diligenter, & ^m^ oSt oik biAtmUr , ftatuimmt, tns illi non fu« icdpieodi de confcfliooe fagamcotali, 

& jmiBeenmir, mt.fi ^ poftbme Bvmi^ilica , dr ApoMi' fed de coafeOiooe peocatoram fada coraoi huoo , non 

ea , atqut Pr^bnies tMrim, & d^fmllammm pacMdffimm Sy. ad afleqoendam fiuramentam , fed «d piomerendu «Uac 

moea imventmt fmirit fnrtmm , 4»! rm fh mmm txirttrt, (b bt utilitates, videlicct ad majorem vcfecundiain, huniUtK- 

ipfo diaiolico aSm morttm meretmr imemmn, mmUmt pro it tcm , & niborem , ad contrittonem perfcdam eliden» 

pratfumttt ormri, aui eUtmqfynam dmrti & tlttim^mm ft9 dam, ut dooierunt Manha de jnrifd.p.z.e.y"^. Covar. im 



eo data , in memoriam clericormn , nec ps mp ir mm wmimt , 

fed execrabilir fordefcat . H. /iHgiifiinnr de talibmr harribi' 
lem ptcfert /tiitenliam dkenr . Nemo te pcfi mariem tu/tm 
fidelittr rrdimii , fui.t tii te rcdimfre ndinfii . Si autem il- 
le fiir i-el latrQ ^'iilntratur elatitur , Csr e.xptHatione mor- 
iir d/-< j.o .s::i! 'Mctatt^r , atque rtconciltaye j'e myilo iis facro- 
fandir iMlnin coipiris, & "volmptmti pim mentir deprecatur, 
■Dtttm & Jmirdoti •vita ttmtiu imndt^mm , & a&mt 
.mimtttmr, tammmtmotis grstitom non nevetmut trl 



calma, \.p.%.\\.n.q. de Jent. exccm. in6. Hjaephtcnus in 
in ■vita S.Sened. prolog. l2.S-lO. Balhoa in c :>mnis , n,6g. 
de pcrnit.6r remiff. rili textiis illo.s accipiamus )uxta vc- 
tcrem ufuin, feninJum qucm laici in cxtrema ncceifita- 
te, ingrncnte vidclicet mone , nec luppetentc confefla- 
lio facerdotc, cxcipiehant confcfljonem, & abTolutioncm 
impcndcb.ii : * is ufus memincrunt Gcrlbn in eompen. 
Toeol, tit. . ■ J. fpeciali , Navar. in Fncl>ir.c.Zl.n.ni. 
. . _ & ime.i. di paidi. tL6M.T6. Thcoph. to.\6. in lleterocl. 

5 Fmnt 6r iatromet.) Yerba hxc, ut diverfa ponan- fiirit. fmmS.g. imfrime. or qoa dourina Ncvileus in xi- 
ttir, «lils fuperfiub iteraientur, l. Ji idm, C> #jMi9> u S.Lmdcrviti,*^titiemt Gaidooem de BeUon, B» 




furera , & laironem cxaminant DD. hlc , quibos 

inuniter placuit , furcm dici , qui no<[lc } iatroncm, qai 



dic furtum con.mittit . Coi-.feiitiunt Socinus in dx.1. de 
hentic. Baitolus iu auth. fed novo, C.de jtrvir fngit. Se'i 
verior r.itio tfl , quod fur dicatur illc, qui Jomum ag,- 
gieJiriir f.im anv!'. , & fiie ei.s , ut doccnt Abbas & 
An.ii:;.)'; : l iaJcii'r]ue ex dida authciitica i»<rw Cse&rilU /.7.«l5J. 
j'"v, v.V\ uot.Tv.i Cattier.iVs «.ic. latro vcfb, qui aggrc- 
ditLr cum armis in domilius dei;cntcs, aut viatores. Fa- 
rinac. in praxi , q.ii6. qui rcd^ indc docent, quhd ia- 
tiD per vim furatur ; fur fme vi : unde ia iliia vetbis 
.noftri textus, ^sri' ' cljenjm, aut vuJnerMu, ptimiwn ad 
ftircs, fccundum ad lauooes referri debct. . 

Fifmm tB.) Formulam h«nc Condlu expafui in «p- meeifit 
'f«npa «d licc coaisneinari«. 
• d Pnttyitr» , tmi J>imum.) Scd pottftu inianfendi 
p^nitentiam, & «iidicndi oonfefljooes tantum ounpetit 
Sacerdodbus, e.vtrhm i^Ji ftmit. dift.i. e.ommit, di pT- 
mkjlr rmmiS. 1nA.f^.it^ dt fnmlL cio. non verb Di.v 
cono, qni poteltatem darinm Ecdefic non habct, cbe- 
iie quidem, uhi GIulT.i i.Pripter, 9J.rf. Ergo iion pote- 
rat in pra:l'enti cal i i"jr, aut latro conf.teri peccata Dia- 
cono . Cui dilticultjti , ut alqui fu:.< faciant, ailcnint 
vcrbum illud Diacorn , nor. cile authcnticum { fifjuidem 
non rcperitur apud Gratian. ind.c. fur^r; immh ncc in 
ipfo Coocilio 



ratse , ite qaibos 

Gaufrid. Grof. in -vita S. Bemmrdl Tyron. e.16. Hitil»- 

mi-nr tcmpesl/itis pcrjcx>erante f^r^tia , itmorir Vlllmtmila 
exa;iiali , peccitta fu.t , qiiie turpiter rrffrranl , tnrpiiii im 
audiinti.t cunHornm confitendo prcpaljrc in^ fpilfe , facirdt- 
tale /ibi officium ufurpamUt, dmm ppdtimtimt aitirmgtim & 
dant , & ditipiuni . UlDl 4« JlUOIM 



C O M M E N T A R I U M. 

EX hoc canone (equcns communiter deducitur «fler- 
tio: Fnfmritmr , I mtmm l t m tm fragrmti frimdm 



M cMn tm 
fmmtt. «L^. 
SanSor. 



ktrm Smdifim: Jt natr* im meru 

maiir mm dmt^Mt. Probant eam Mtt. 
, ij.f.a. e^mcmht aj.f.5- tJt f*»'».* 



m4i-w, «t 



, 4 

lapesntnir 



ime.. , ^ . 

^aiwifM , l|.f.8. e.xjii nli^miir 6r 
e.i. dt tometum. ej^dti im omnilmr, de ufur. 
/ ; • , 0, d( raptor. Pro^rierb. c.n. ibi: Attrtmo im^ nuHm 
oii ultrafper. Illullranc Sotus in^.^^-q.2utrt.2. Bcllar. 
de Pur^J.is.td. Asor. \.pjmoral.tit.iox.2i.q.6oA- l.gx.^i. 
q.2. plures Barb. de offic. parociri c.26.n..^g. Petrus Gr^ 
//f.4. partit. tit.ic. cap.^. Murga tom.2. difquif.ic. duh.%. 

Scd hsc alicrtio ditficilis valdb redditur cx leqiienti 
confidcratione > nam fures, &c latrones, etli m iplo dc- 
ncc apud Carnot. & idcb voccm illam prscdandi adu decedant, poflunt habcre peifedam con- SJ^? 
putavit Ant. Auguft. in notir ad i^collefi. tritionem , ita ut rcmiflionem illius peccaii, & alioruoi 

k Deo conliDquantur . Ergo interim dum contrarium non 
Oaditis ^ Gloffa & Abbatc g» frafittd , Sotus ni 4.^8. appaict, pioeis.oiari dCMt, prcdpa^ dlm Eeeiclia noti 
mj^.i. &Ba(iL de imped. nuttr. ci$. liiMrti/, exiili- in^cct de occallis, c^Gm tmh f). m fimjtt ft^ di fimm. 
flunt pnefintem textum acdptandum efle de eo , qai «1«, t.midi^mdt jaJL Aagctnr iicc cBficoltas ex co , 
at«c in ptnitcnda Iblennt.aijp^jwanciliAtio, «bfinte qnia ome pio peccatoribas eti«m damnatis prohibitttiB 
S«cerdote «d Diacooom fpeEbbic^ ft fic de lolemni re- omninb non videtur ; fiquidem legimus, D. Gr^orinm 
conciliatione , non de facnincniali abfolutione , lextum oran"c pro Impcratore Trajano , Gcntili, & fine baptif- 
hunc cffc acdpicndum.- quam folnrionem fequitur etiam mo decedL-ntc, ut conftat cx Trajani hifloria, quam re- 

cepenint, & probarunt D. Thom. in tr. de ^erit. tjn.6. 
art.fijtdi^. Navar. in traS. de orat. c.l2. l'. .Alphonlus 
Carcra in tr. de obfrni. "Tta^.jni, plure.s congeili .i Bar- 
bofa in cj:um Atarlbr , de ccUbr.ii. Afifar. AcccKt uliri 



R.iih. //; c.uerbum 51. de ptrnit. d.i. ut )u\ta cim acci- 
pieiiiius fit D. Cyprian. ep.i^. ubi Sandus rcconciliatio- 
ncni aegri commifit Diacono: & notavi jam /« can.-f]. 
Conc. Jilibrr. .Sed hxc dodrina licirt vera fit, tamen pri:- 
fcTiti canoni niiiiiiiiL- adaptatur. quarc ca omida verius 
Credo, ilLi veiNa. l'>eifyt;ro, "vel Diacono cgnfejft fuerinii 
l^nifica:.'. qi iiJ li lure,^, & latroncs , aiiti-quam dece- 
dant, comptcbcnfi, vcl vulnerati dedetint figna pa:ni- 



Ecclcfia" , fjux orare videtur pti' diimn.iti'. , d'.Hii in Mil- 
fa Defut»dorum ait .• Libera animar omnium fidelium de- 
fmmSmrtm dl fmnit ii^tnu, & de ori Itomt, m eAforbeat 
imt tmrtmrmt , &e. qua precandi formula _pro damnatis 



KDtise ooiam Presbytero , vd Diacono, ad commonio- orat Eodefi«; a«m ipfi funt, quibOS immioeat ilta ma- 
acm admituntur, ita ut Presbyter, vel Diaconus , non U profaodi lad, tartari, tc leoois taftard. Et quid eft 
lanqnam aUblutiooem impendoitei, confcdionem au- quod Bodcfia paffim oaHt^JtfmrUi itftri, trm Dtmthin 



dientes, ied tanquam tefics ligDonn pfoitcncis «dfiw mdmt^mfmfi Sant ite poitsr nibil aUod- fant, qjuim 
nac vemm eft iUis non deaciari eonoMii»- inftnii kslte aatqlic» poidtates, de qoibtts didtur c,jtf. 
ami aodpio deEncbasUlia, ftd de connB> MaOMr tSlr fmtm ktfmmnm mm f i mv t M m f^ m^m^ 
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lo Libiiiin V. Decretalkiit!* 



6 

TraJimr ftt 



f 4m. Ergo noo reAfc m prtefenti 

niiws (iec«deniibui in ip(a dcpndaiiooe onodttm oon efle. 

QyadiiliitiB£ratkiaeoonoMoate» veraeftpntfiiniit 
ftnotcnjntncionmvcoitCBCOi mBipmeit>qno(inpe(> 
«notnoRaU deoeffiftcoollat, mmoiat Ecdaia, oecper» 
mittitproeisprecesirfluDdi, cMp. pldcmt, 33.f*.$. tap^n 
ohruntib»!, i?.^.3. CMp, CYpnMUU, 3I,f«r.?. «r^. pro A» 
ii.lo . 05- (t'.' pTnJi. ditl.i. ScJ furcs , & htronci in ipfo 
attu dcpn.iaiHl; dcciloH , m pcccato dcctdcre notntn cft . 
Ergoreilc m pr^xnti oocctnr , prodstanquam in ftatuda' 
mnationit dccc>k['tibus orapdum non efTe, prsecipuicura 
dicac Paiilus 2. ad Corinthios , Furei n»n poffidehum rt' 
gnnm Dti. Conlcqucnsctiamcft , ut pro eis eleejnofyn* , 
autoUationcinonrecipiantur , necnominaeoruin aJ aita- 
lepofiinc ofierri , feurecitari, juxta iraditain canonc2p. 
Conciliiin^cr. Sedfitalesfures, & latrones in ipfo ultimo 
vitse fpiritn figm contritionis dedetint , quz oon oraefu' 
muntur, CKqaomanifefti cooftatdepeccato praecedenti , 
dtidcboportct, qubdperaliquafienacxtcrioradeiplacon- 
cridoaeooofteti taocnondaiegat Ecclellaeitconmtuiio> 
nem, necfiiftragia, aotEcdefiafticamlepulturam, a^d 
mUr s8. di fimt, txtam. t^it,/i fidf X, & 4. Mtdr. 
di/i.^ quia Eccleiia nuUi etianlllCxtTemispofito aauJit 
gremimn , fuptr to , J* hmrtA. tn 6. Unde redfc in 
prsBfenti aflcritur, furibns, aur latrQtiibusfignapccniten- 
tiz exhibcntibus cotam Prcsbytcio, aut Diacono, pocni- 
tentiamnoneffe rimittndCW» «^fcdietint ndEcclefiam 
perpccniteiuiam . 

NcL clU^at Jiibitand; Tr.tlu liipra adducla; natn in profen- 
ti cafu Ectlelia judicium noii piofert contra turera dc occul- 
tis, fed de apcrtis , &qnxad (enl;;m cttLrntim patent , ve- 
luti de furtis , Sc praxiationibus ; quiii immb fi de contritio- 
oe furis jodicaret , tunc de occultis fentcntian diceret , cum 
Inrispeccatum videat, cootritionem non videat . Ncc ob- 
ftat aqgmentum ipfius difficultatis i oam om ilTa quzftione, 
anptttdtfb Tnjaot biAoiiovenfit»qpiampQftBarouium, 
&alioshiftoricoadiIpataacfd«tilillania& in d. tsf. dm 
Mmtbm , iciendunieft, ptoifamnatit orandamnoncfle , 
CiimTivommprecet, &rufiiragianihiIprarfutcaiolnmeni' 
ti , fchtii, autreftigerii damnatisaffcrre poftinC, ntplup 
nbus lacii- paginie auftoritatibus , & Sandorum Patmm 
tcftimoniis probat Alfoniiis MeiiLlo.r.i <ju. ^ k^^olajlica 
per tot. tamcn quotie.\ i'jrc ipctla.n,uiitiuriam i Deo concc- 
ditur , orarcpioeispoiel\ ; uani hcetgcnerahsillalexnul- 
lam difpeniatiunem admittat , titdocctSuar. part.'^. in 
pmrt, di/r..\4 ./Vt'?.?. nihilominus potcft Dciisfjratiam par- 
ticularcm, quibuslibiplacuctit.facctej & ideb frequcntcr 
idiquibuscunceffit, utliceretproeismortuis, &damnat!s 
onre, utadvitam hanc mixacnlosfc reTcttercotur , &I3I- 
varentur, utexmentcfanAoram Angnftini, Thoma:, & 
aliommnotavitNavar. de orat. par.ii. &defen- 
dnotBeUar. db Fmg/u. citp,%. Caftro ildyeitus im- 
rrftTf vJbftnmmt imma. Necobftat, qnoddeufuEode- 
lUsexpflndeliamacf oanEccleGa iahitpKcaiiooyiat 000 
<»at oifi pro in fiorgatarioexiftcntibus , qui infe nmt did t ur, 
& tartarus non improprii appcliatur , ut explicaiic Henriq. 
in /uynma. lib.g. cetp.lO. f.2. SotUS ia 4. ^u^fl.l. 
fri.2. Azor i.part. in/Vl. cap.22. qu0fI.S. Fagundcz «a 
Eccle/. pr^xept. lil'.;. '.^/.S, mm.6. Bellaiin. d. :ii>-2. dc 
Pur/at. cap.l. Mendo7,a a.q:ne/i.6. /chola(Jiiit , citp.^. quo 
modoetiamftygis, tartari, fbgni, carceris,fulphuns k > 
mine, non infcrnum damnatonim , led locum purgatoni 
dcfignavit Prudciitius i^vm^iz- d^: ttimin' P,i/i'!yiii , dum 
refert in noCte refnrrcwbonis 9omini , quam totam oliai £1- 
ddesin orationibus peragebant, aoimatdtfOonanUD vi 
Igiorum quiefccic h tormcntis , ibi : 
Smit 4lf ^Hliiuf /*Pe Moceatibus 



JU« noSe ftctt , IfM hdHt Deut 

Sl^mt tdfmptrot ex Acljertmkit, 

Jldarcent firppUciit tartara miMmt, \ ' " • 

Bxidtmqne fiti cmrttrU adt 

%flllitmmm popnimt Bhr ti igmbut, 

Hlt ffttat ftBd»^J^hmt Jhimina. 
Qnemlocnm deexiflentibns in purgatorio accipit Men- 
dora d.qu4efl.6. i!cfimilitcrc(icponitijnil'.im Jo.ini.cmDa- 
mafcenum, quiinferm»nc dt mort:dr r.H :iv.3ndiT , refert, 
qubdcum fanihis i'ater Math:inii< ai-j.i-;- promortiiis de- 
precarctur , &iliquanJo per \ lani intt.LiLrft , caputcujuf- 
dammortui , q;i! fucrat Gentili.<, locutmii ei fuLir,-<t Jicens.- 
QuAitAo tu , o jMich^iri , pro mortuir offers pretei , nos i»- 
Ifim aiiquU ifnimenii fentimus . Et D. Chryfoft. homl.i, 
iH epifi. 4d PhilipptKfet , dum ait : /w , qmi im drt^ 
mortm fmat , «w pttmt fim dgntnim , fnm^b «MCiMMr 
nAvornm^ 

Sedfupri traditis obHatcextus in cjempnt, ^i.ijjfUl, ^ 
nbidum aaitAuguflinuf defuifragiis, & orationibos pro %ip,^mir 
defoafiit iKllt, coodndic.- Omhu smttm pr^nm, m fit^tr- ">"i>** 
«hM nmifB». 4MI mrtl m lHMaier fim if^s dmmutlt. 
bqaibatveiUc dedadvidfetnf , edamprodamnadsfacri- 
ficiom MilTc ofterripofle. Igitnretiam profuribus , & la- 
tronibusinipfadrorsedattonedecedentibtisorarclicet . Pro 
cujusdifficnltatis iolutionedicendum crt , .'\ jgui^n jni ihi 
non agere dc damnatisin infetno , fed potius de cxiikiitibus 
inpurgatorio, quibuslaCTificiaoblataprodeiTcaffirmat, ut 
fic plenaremiffio, vel tolerabilior ipfa damnatio, hoceft 

punitio . Ncc obllabit, li liiCa.'. , wrb.l llla, ui tclnahilior 

fat, ad valdemalosrcfcrndebere, deqnibus proximc Div. 
Auguft.locutusfuerat. Namveriuseft, referenda elTead 
non valdfe malos , quos conlUt eni- in porgatorio dctcutos : 
uec Auguftinus in eis verbis probat lacriiicia valdb malit 
prodeffe , ut aliqui fuo lempore exiftimabaot i fcd potitis do- 
cet,illis, quibttsfaaificiaprornnt,auiadhocpr(Meflc, ut 
pleoa fiat temiifio, aot ut tolenbiliorfitt damoaiiot tc 
chm vahft oulitfiuoifida noopiofiot, necadBnnm, nec 
ad altentm piodeft valeoc. Eadom ioienretatione accipico- 
dnt efttextut tm tmp. dm MtrA^, m ttlebr. Jl^dr. in 
illisvertus, pre mediocrher mdlis . Inquibusdoceri vidctur, 
facrificia promalis offerri poffe. Nam ca vcrba rcfercnda 
iur.t .id fidelci ir. purgatorio cxiftentes. Diliin,jr':unturau- 
tcm ineo textu mediocritcr mali^mcdiocriter bonis, oui 
nullum habent mortalium , vclvenialiumrcatum, fcdib- 
liim pccna tcmporalis : af verb mediocritcimali funt, qui 
non iolum habent rcatum ill im , fedetiam vcnialesciilpas 
cxpurgandas, ut explicant Chirantius de ritUmt ttcltf. 1.2. 
cdo.ij. Bellarmin. ubi fupf d, Azor i.pmt. imM. wmdl. 
cjtp.u. 6r m.io. iap.21. tfu^n.i. 
Etiam lupritraditaairertiooicblht tcxtiis in canone ij. 
ConciL Aurel.2.inillisverbis: OUntieneidthnilarmmt fn» 
in Mli^ crhmne fuerha imttnn t pl t, ndpt Mm ca^lSauir} 
JS tnmm M» i^fiki mvttm prdemur fnfrHr mtMmt 
hta^. Ixqaibatdedadtur, recipi po ffe oMarioBCtedom 
proillis defuMlis, quiin ipfoaiminefucrtntinteRmpd . 
Igitur &pro furibus, dcUtronibus, quiin furto, antde* 
pra:datione fnerintocrifi , orari valet ■ Pro cuju s toxius ex- 
pofitione diccndum eft , dcfundw , de quibus in co canane, 
p<tiiitentiani petii.Te, &,iccepiHc, Sc i(» oblatnMieni pro 
eis admitti j ali.\i li prenitcntiam non pctuneiir , etiamfi in 
iplodelirto, vcl pro cu pariam liiendo occiJcrcntur , ob- 
lafiones pro eis non admittcrcntur : q:io calu procedit 
textus iit i3pil. piacuil qi'^''!. 1. ibi : Sirmliler (fr 

eit plMcuil fieri , qui pro fuis /celeribus puiuuntnr . Un- 
deoognoli:itur, qujm injuftboliminGallianegarenturPc- 
niceotia , &Eucnariftiaultimofupplidodieftioalis,ntrcM- 
funtSpondanus poft Baronium Mian 13S7* tmtJt» Theoplk 
iim,l6. im Hamtl. fpkit. fmmSJS, 



C A P U T 

Ex ptemttnMdi a ThuJm» 



llh 



il quis pro ncccfluatc luracus fucrit cibaria , vel vcftem, vel pccus, pcr lameffl , aut pcr nodiutcm 
L , — 1. — ^ hcfa do m ai dae ires. Si Kddidecic, non eogttur jefnnare. 

rcfcrunt Reginus in cbrom. mmmo Domini fiJS. his verbis: 
Per id temput , Tbeodorus Arcbiepi/copu^ , & Hadruimit 
Abbai doSHffimus d ViteHidmo Papd mjfi /unt in Britan- 
JHM> , ftmrimafyme £ctl^tt Anglormm dedrlmet yfyoiMi'. 
aefnft ffcmmdmvtrt , i quibHt Thtedtnu AnAf^tifmi 
meemtitm imditis, mmmA 6iUat mmmit tn . 



N O T A. 

a Heodori.) Tta etiam l^nr io prtma oolleftioae 
X, /k^ I»c iit.e.y ic in pcenitcndali Romano 1A.4. 
tmpjL. Thcodorus hic fuit Archiepifctmns Caotuaiienfit^ 
fitt vceniteatiatei tea pcccaaiinm jndida conipofiiit, at 
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ne defciibit . Sieiskrtus in chronids, anoo DC LXVIII. 
TheTchrut Archrpifi-oput , & Hadriisnnr s VMBS' 

7U) Papa in A»^lr »> ^ii^ntnr ar.no DC. LXXZf^. Thea- 
dorur in Anglia .5>,«Ju habita confiitnit muha Ecclrfi* 
vtilsa . Hic Thcodoruf fcriffit pxnittntialem librtnn , mira- 
biti, & cauta difirniw.r rUfHngttnt madtim fingularum eul- 
pitrum . Anno DCJC- Throdorur Archirpifcopsis Anglornm 
cMt . Joan. Tritheniius de Scriptcr. F.cclef. ibi ; Thcoih- 
mr feptimnt Archirpifc. Caniuaritnfit A Hlelliano Papa 
ca^tcrMtm^ naitone Grtecus , tx Tarfo Cilidte , monathut 
' •Ormift mffri In tirbe komana , TfV in divirsir fcripturit 
m^iiflbmttt & mfsadetrAtit litttrit ttulli fuo tempore 
fiamfu^ /« Gr^y 6* Lt^t» firmem ftrtiiffimus . Car- 
mmi ^naqfie exettltitt, <^ ffiQ^» & mm wiims ftmBiUM, 
^dim^ni^ tlmrury hM* Synoda m /^lif, imitts td 
^^lkmtM £cclrfite utiUtatem conftutat . Scripfit autem 
plltr e0ttr0 ingenii fui montmenta egreginm oput de quali- 
UUt fgtliiemia iiijungrrjje , pro l)ir , qui Tnultis criminibut 
ieOpiffitnt i cujur oferif litulur eft , Pfnitfntiale Theodori, 
fif epiji<>',tr ati ;r . . Mjriiur rKn fint epinignt fantii- 
tant fuh Jujlii.:. >'.i>ore /mpcratore anno DCXC. ind.'^. 
^rtatit 78. 'F.pi ; . r 22. IJcm lib.t. cap.ii. dc viris il- 
liiftribus Ordiiiii liiJi Bencd. Tkfodorur mcnachnt Ro- 
manar , ; (V ,t- ; r , A ntclliano Papa fepilmus Ar- 
clriepifcoptti Cantttatitrfit In An^iia defHnatut , fir in <fi- 
"Vinit fnipturit t>a!dr eruditut , & in obfervantia Catholi- 
xm trmMtionit jludiofiffimtu , haiita Syncdo in AngHa mul- 
*» Jrf mHitatem Ecclejije conflilitH , dr cu^us laude , fanRif- 
fin^t^ ttAorUlT Btda in 4. & \. F.ctlef. hiftor. plurter 
fith mmtiottrm. Strififit auiem liinm de pptiientiit qnali. 
tste natiagtm , ^im Grstimmr Deertd tmtfttMar femi 
)^ltgM . AArUiir mmn DtmM DCXC. ImA J. «M^ /»* 
78. Pom^.ii, HicThcodonisprimii.sviJcturapudLatmos 
Jepeeniiemiisfcripfifre, qucmfcqtiutus cft Bcda , ejusfor» 
tafledilcipuhis. Sunipfitpcniientias ThcodorusGra:cascx 
Vafilio , & aliisGrsccisPauibas: ita videtureorum acerbi- 
tatctn , acfcvcritatcm feqiij, quarreseffecit, ut paulatim 
ha;c ratio punicndi deliAa abolira (it . Scd malt in contrarta 
lapfi iumus , Mt dum accrbitatcm fngimus , faveamus mor- 
bij, vclfoveainusporiushxccrimina, impunitatcdata. 

b Hehdomadat.) Ennior dicbus in qualibet hcbdomada 
^beat qui^i 0 cxpulni, in . >/ .-1 ;/ , it tKtuJ', 

COMMENTARIUM. 

EX hoc textn feijaeni oomoinakcr deducitur airenio : 
Cemmittenti fivtim ex tmteghUl ttvir pfnitenti* eff 
tHjut^enda. ProtttOCCMn textus /.3. bociit. ie uctUeO^ 
ubi ex e£. iVmwrl. ita lcgitur: Nim grtitHr eR etdffy 
tum fmr fmrtUu furrit ,• fsrrnuir enim , ut tfmitnttm im- 
flem mimmm, Ek cfiictm ir, 47 c.pafie, c.nim fatir , 86. 
«Aft tJifi^iiler , de tanftcr. Pcenit. Romanum rilr.4. 
V.TA iU; Si fetifH furtnm necejfitatis crtufa , Jtc t&co, ut 
nw» hahtrts mndt idvertr , dr prcptrr fimir p^nuriam , cr 
lantum fnratits er "viBaalia extra Ecrlrfiam , nec prcplrr 
confuetudlnem frcijii , redde , tfuod tulrjii , & fcx feriar in 
fane ar aqua pfniteat , Si autrm rrddrre non pctueris , dt- 
tem (Ets ht fam 6r afua pfnitear . D. Thom. 2.2.0.66. 
ml,j. llluftrant ultrk congeilos k Barbof. i» frmftnti, & 
\ Cenedo ad Drcrital,colUB.9i. Fariaac. ie fnrtir f .17+ 
Tiraq. de ptnit temper. caufij. Petr, fJrcgor. /.4. 
f^iit.tit.io.e,^.6-So. Mendoza lib.2. Ci^mil. JUib. caf.ij, 
Marcin. ^.i. de triplici jmr. colUt. Bobad. M. 

fim. t.pe.3m.2}. Guttier. lii.i, cttnonle. e,XiM.\9. Acim. 
m fc cjfirai 47. 6r,in e.i. Diau P,Xt4r.\. refel.il. 

Foiaciilus i» ftnm, ctip.ii & fin. Vucnantach iiff.4i. 

Scd pro dubitandi rationc inprafrnti.n .-.ffertioncm 
Jtt inlufj£,o. Furtum probrum cft ^ natuf^, l.probrian , 
f.de F.S. juri naturali contrarium, /.2.§.if». ff.de fmrtis, 
ifmrtiim, hfHt. de obltg. qute ex tieliS, lcge divina pro- 
hibitum, Exodi c.iq. Le^nl. r.ig. D. PaoluS tld Ephrfiot 
f.4. Scd quac jurc naturali , aiit divino probiUta lunt , 
non poflimt ulla alia lege permitti, c.Ji ^miiem, 
e.fin. de confuet. I.rss , ffje ettfit. minmt. l.4ibdlcmio. CJe 
p:iir,.t ( i.itfi. ErgQ non redi ui prscfcnti permitdOtt fiar- 
tum pruptcr necefTKatem . Augetur difhcnltu cx CO , 
qnoniam nullatenus ignofcendam eft ei , qui obteiltn 
mnpeitatis tarpifliaiaiii Titain «git, l^dm^ /mi ^Jf, 
^~f^ & oaUa ndone , nec ctiiin iitm can&r- 
^"r * *-^ cft oeccare , potiiirque famem , mortcm , ac 
IMds omai» debet quis pati, qoikm peccato cooienare» 



l.iflii. S.pemiJ. ffJt to, futiimlm imik, Min Scaccia 
A tmm mi xtii i 2.p-f y./.i. Fachiiit SeoiBCal^Ty. ibi: Qm. 
wim frji honefio patitr.da fimt, Ec IjS. ittUm.y. ibi : Ah. 
ri potimt itbmt frater , futim ftautri turpiter . Et lib.i. de 
ira .• Abominanitim remeiSi gemu el} , janiiatem deiere 
morbo. Scneca Tr.ivi .i» in Alrde.i , a8m |, 

RemeHn tetirm iaaend noHs Deiit 

PericuHr prjora. 
Et in Ofdipo aRu 

Ubi lurpir efl mrdicina , fanari piget . 

Fuitquc Z«nonis renteniia, pro vita tnenda ab iMDCflo 
non eife reccdendum: cnjns memiiiic JnTciMLySii^T.i;. 

• Jkklimt nir 

Zrnonit freecefta momtHt ^ milm mnnbit fuiuUm 

Pro tiUtftemd* jmUit. 
Quinttliatnn mq|[«m.j, «c : Nm intere/l, a» fuperfk nw 
meMnm, qnoi teoHm* Mi Alnarf & aN tnntmitm fert' 
cmli Jjperet , ^Mnlmia ifpersHo httel, m^br exitmt eft , 
quijjetit miferos innccenier. Erpo ncc pro fublevanda ne- 
ccflitatc licet furtum committcre. Dcinde difficilis fe- 
cunda pars hiijns tejttus , ubi ancritur , rcftitucnti ran 
ablatam ob nccefritatem non cfle ullam pqnitcntiam in- 

Inngcndamj nam furi Ctiam poft rcflitutionem lei ab- 
atx pcenitenri.l impcniTur , cap. />n. hoc lit cap. fi e!mr 
dcmum, de in^uriir , cficut digninp , f.j!:s de homic. & .^Li 
ipecie probatur ex dicio caf.i6. pccniiJiemani, Ergo noo 
n£th in pra:fcnti docetur, pdl leftiratiaiiem faMtt eo- 
gendum efTe jejnnare. 

Scd hac dnbiiandi ratione non obflante, vcra eft pr«- ^ 
fens adertio, cuins ratio pfoveoii ex illo vntgftri pnna- Tra4iar 
pio, Neceflitas facit tidttiin, qnod «lias ectt illieitnm, d<<i4»'i 
«ifiiMf mmejt, de R.J. l.6.c,2. ie obferv. jejmn, c^manti , ' 
tk emifiiet. efkitt, ie tonfter. i^.l.t. CJ» fotrikmr qtd ft- 
liot, t.2.ffJtferiir . Accelit, aubd necelfitas extrema ooi- 
nes res communcs facit, i.c.alJcipmlot : tc idcb, qui tali 
neceflirate preniitur , potcft illis jnrc fuo citrri crinien 
furti, labcnv:;'je peccatl Uti , quia is, qui re tommuni 
utitur, potius faccrc vidctur jurc fuo, quim furanJi a- 
nimo, i.marito ^z.ff.pro fvio. Ncc hanc cocnniunioncm 
impedit ponTcnbris contraria voluntas , fcu prohibitio } 
nam cuni ea injuda fit, & juri narurali contraria, ideb 
non anenditur: divifio cnim rerum, qux jure gcntium 
fada fuit, iHpitut. ie jure natur. non derogat juri 
oaturalt , quod difponit , ex rcbus tcinporalibus fnbve> 
aieodum eSx extreflu? hominnin neccfmati , ut fenciie 
vidstur Covar. im ngt p K u it t m, Xf.ff.iJi.^. Tum, qoi» 
per eam divifionem aoa deiO||BtDr alia lcx, quxdiCHr, 
ut quis non polGt «ken lioiimii facere , quhd fiU fiert 
Boliia , A«dM MMMr 1 di eonHii. t.x. f. mid J"''» 
docaenmt Si^rr. ht elnl Rtgia, r.i.i.n.18. L«. Jw.a. A 
jmfije.%%M.tt, Bonac. m trjd» refNt. q.%.fmnB.i.n,^. Et 
idcb dominns rei non poccft segr^ ferre, qubd exirenui 
egeflate lahorans r«n propnam okaipct : quNd inteili- 
gendum cll , dumnxjJo dominus ipk «on Ct in pari 
ncceiTitate conftitutus ; tunc cnim non licfct illum re 
fua privare , cuin in pari periculo, & neceflitatc mdior 
lit (ondicio poflidentis . Accedit : nam necefllcas mode- 
ramcn non diligit, ut Cafliodorus aiC' l^.^ef.11. quM 
ut loquitur Horatius, omnia rapit 

&jmA ttge mteffiuv , _ * 

Sonitmr infigmt, & hmim' 
Omne capa.x moroet mrna nomen. 
Inftante enim ncccflitatc nulla I^um ratio habetnr . 
Plato it l^. ibi : ^mmo haiet fmat nectffttas ttget tm» 
dnMt , m mitm ih refifiere foffim , nec Demt tat qmmi 
«Minv. Dicf, Laert. de lit. PbUtf. e.%. dixiue aic 
Pitmcom, UHtmm effe neceffitmir tmi», m me TXi iffirt. 
luHari pofint . Eigo qni extrema ncccifitatc laborans pro» 
pter famem , aut nuditateni rem alicnam occupavit , 
Jurtum non committit . Nccefntatcm hanc neccJTariam 
necclTitatem dixir Tcrtul. de co>on. milii. oMccRnilTiinam 
famem appeilavit Imp. Valcnt. no-vel.ii. in illis verbis: T 
Nihil efi , ad quod non defpa\iiio falutit imfettat . Niiiil 
turpe , nihil ■zjetitum credit efurirnt . Sala cura tjl , «rf f 
Ikumqiu Jartt t/ivattir. Fadt CaiFiod. i.^jrp.ll. Smb qmO' 
ti txciffetiom petctirt crtHtmr , cmi nee^aria non prtebtm» 
tmr. Seneca /m.4. eontrov.^ Necejfitar efl lex temporit . 
Chryfolog, yirm.^j. In ardmit tangmeiriimr dat crtoro cott. 
.^mm tii iotorit i» iejheratit eai(fit efl fmffi tmmUHrs 
mm^filmtt hn/mlt itfa fiU fajjio mei&hum, AUa dc 
cdmite aoiiBC(fie iHtfya. m.3.filiAfiLau, 

Uode meriA dilSdlis videtor frwleia textus, dnm in 5 
co docetur, ob famem, aut nuditatem rem alicnam oc> '■'"''•i' 
cupanti impooeodam dse jwenitcntiam jejnnii per tres ' **** 
'1 nem fi cMOns lane koc ^tit , nullum 

deu- 
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dclidum admiGt: qHafepro hnjas textus cxpoTttioise to- cWHBitdtiir, quia cbm uijCC Cxticnui aeodOCtt^ tuHi 

ria adduxcriiiic iDterpretcs. Plaiquc cxifiitnanmt, pr» ke, qtus dicaie Tidckuitur, cominuncs dSdaMBt qno- 

lctitctn textuin efsc accipictidnni de neceiaute extrcnA* ad CMi qni «tremam neceflttatcm patiimtnr. tladet»» 

^cr quam is , qui fuiripuit . non omninb libnMnr k IbabUilio HOD videntr contraria juri nanirali, dlm po> 

culpa , qucmiam cx quadam fiipercrogatione tenetur tti< ribs oitltlff pcn»i0wine ipfius juris natunlis . Nec ob- 



l>us hcbdomadis pa:niterc, eo qubd illa occupatio ima- 
ginem furtivam habeat , S qiia per pocnitcntiam liber, 
& immunis rL>idinir , ur dnciiir Ciivai', in reg. Jtetcstiim-, 
^.p-t.l.nu.}. Alii tloi.ciit , iilt-h m pr;*ii:nti puinitcntiam 
injungi ) quia qui cg.cftaie iaborans extrema , rcm occu- 
pavif, ad pinguiorcm loiiunam rcdicns, cam non rcfii- 
luit , ui faccrc tencbatur ari[,umcnto capiti; ()di.'a>-dj,j , 
/oli't. l.Ntfennim , ff.de ncgot. gtjlit . Sed uiraque iolu- 
^ff dilplicet : tum quia cum res ita occupata tcmpore 
aeed&ntif cxtrema: communis cHct > comcquens c(l « 
«am nt prapriam ab tnopc uccupari , nltra aiicujus pec- 
cau tettami & ita nuUa dcbet affici MMli tam in fc^ 
To cxtcroot quloi inteino, ut «iooent Alibas bic, nH.6. 
Atcbid. ii.id tnni edam » qoi^ qui CMrena n e c cflitat e 
coodiit ftm fiitatur > oon tenetui- ilhm idHtDcic > ctfi 
«d I^IWIliofem fommam pervenerit, st 4>jBtnt Ricard. 
«s 4. jMf. Angel. Sylv. in jutmit, ^.Pmrtun, ^b.^. 
Covar. ubi fup. Ccvallos communSitm f «.729.0. 15. Aliter 
exponunt teKtum hunc Glof. t. hic, Hofticn. &: Card. 
.(■» princ. Abbas n.^.cs-j. qui airen.rt . in pr.Ti'i.T;ti diin'- 
Jtaxat agi do neceiritatc^RraTi , lcu modicaj qiix ciim ex- 
treroa non fit, minimfc ixtuiat k peccato. Sylvefl. ubi 
/up.q."},. unde ciim pcccatuni eo cafu committatur, me- 
rith imponitur p^nitcntia ^Jcr trcs hcbiiomadai : quo mo- 

do Ctiam accipiiint textl^m «'» c.Jralermtatir , 12.^.2. Ve- 



flat cjufdem difficultatis augmentum dcdudum ex J. l. 
pMam, i.non eft: nii omiffa foRitione GloiTi in pr^fett. 
ti, diccnG.im cl': , cilcrimcn provcnuc ex diveriitate ma- 
litise utrmlquc Uclictii nam pcccata aiiulterii, perjurii, 
fornicationis , dJc fimilia , funt fimplicitcr , & intrnifccfc 
maia, adeb ut eorum nulttia non puifit tolh conlcnfu, 
aut voluntatc humana, aut alia quahbci circumnantia, 
& idcb nec mariti confcnfus, ncc ipfius fcmina: volua- 
tas fulBut ad tollcndam adulterii , aut fimphcis foniicai» 
tiouis malitiam : unde extrcma necciritas , veiuri ykm 
ooafervaodai» aoo poieft feddeic femicatioacm lidbUQi 
nec piopriam vxorem, qtue uxor non eft.* at verb fos- 
tum noD eft fimpliciter, Sc intrinfec^ malum, iiiid tan- 
t&n ex eo, qooa ptoximo injuriofum, & iowpnm cfl} 
idcbqtte cjus malitia, tt proximi injuria tf&& ck non- 
nulhs cvcttmllantiis , vcluti ex oonliBifii Domilii expreC- 
prz^ftito , vcl przfumpto , aut aliSis d^ito , qualis 
contingit tcmporc cxtrcmz ncccilitatis . Undc hzc cir- 
cumftantia rcmovet furti malitiam , faritque , ut liciti 
<]i:is lu CAticir.a necelTitate pv.ifit rem ab alio poifelfan: 
aulcrre . <jj.um difcriminis rationcm prselenfcrunt l*auor- 
mit. n» c.quorumdam, Jejimon.n,^o. Covar. d.%.l.n.-j. quas 
etiam ratio facit, ut iicub quis fers-ato modcramine in- 
culpatx tutcia.-, poilit m iui defcnfionem alium occide- 
rc , non autem pro vita confervanda poilit aliqua lor- 



iiim hxc interpretatio , prztcrquam qubd Jivinatoria cft nicationis fpccie utii Dam c&m pcccatum boc fit iutrin 
fiquidem ex icxtus feric non conilat, de qua necdijta- fecc , & fimpliciter malum , nuUa circumllatuia etiam 



itln eo agatnr, fi dc gravi, OBt mbdidi tantikm acd- 
pitur , ciiam poA rdlitutiohem poBnitcntia ctat injun. 
fCnda. Quare hts, &aliis oroiflis, vcrinsdicendnm cre> 
do ciim Meodoa» Si.z. Condl. Jllttrt. r.ij. in pra:fenri 
ptniiteilriam imponi oon propter culpam , fed propter 



li. 



7 



vitx confcrvandae potcd taUcm ^ns maliriam 
tb homiddium cfi maium, quatenni eft ioiuiioifiap 
ximoi unde oooeflilai vil« caofttvandc poicft "' 
dtnm mddeie. 

, , ... . , Sed fnpii tiadxtw ofcftat textni *■ f,^*/ ; ;.?4. in illii 

caufam, ut dc Iiomicidio ob vitv deKnfiaoera admido, TeiUs: Skmtftiiiit efi marifmi» qitMm iMothytU «^. «Qiitmfif 
probavi m c.2. de bentk. Vctcrcs cnim EcdcGc ^axtit 'fet qnibns exprcile deducitur , nec etiam ob extremam w"*»*^ 

no» tautum pro malis , verum , & pro his omnibus , famis neccfGtatem licere idolothytis, idcft (ainili.Ls iJu.Io 

iminolatis, vcfci: igitur ncc ctiam alicna rapere proptcr 
exttcmam neceiTitatcm licbt. Pro cujus dilhcultatis ioiu- 
tionc diccndum el\ , vetum ef?'c , non licere idolothyti* 
vcici , cjt quir c.v n.-m i', dc cent l'etr. Gregor. l.g. 

.fyntag_. r.i, E>oilcans ad 7 mitttm iii' i jct.zgi. Mancinus 
de t>ip. jur. ccllat.c.g^. nC ira Ucrihcii'; Cicntilium Chri» 
Aianus alfetktiri videatur .- lamen urgente famis neceflH 
tatc licet ilUs vt^, quia ciun prcceptum vitz oonfer- 



quz roali fpccicm prac fefftebant, p^mtcntiam injiingete 
coi^ucvcrant , ut pfnse metu in officio, & scqniiatc fi- 
dcles continerent, dum vidcbant non folum pio cuJpis, 
verto & pro illis cafibus , in qujbus fulpicio mali da- 
batur, pijnitcntiam imponi . IJnde cum in ptacicnti calu, 
" ctfi ob ncccfiiratcm res aufcrrctur ab inopc , iulpicari 

Kflit fu rt Jin committi , idcb Patres P^nitentiam , etfl 
rcm, innmxerunt. Scd huic folutioni obftare videtnr. 



qnod in codcm tcxtu aiTeritur , poft rcftitutiotiem rci vandti iit miis oanmfis, prohibitio antem illa tantum 

aUate non cogi cum , qui cam iurripuit, ieiunare: er- fit jniii poBtivi, iiUb qnando duo pneccpu fimul con- 

no qnia ptopier furti fuipjcioocm jcjnnaodi oUigatio in- currunt , quorum unum eft juris oaturalu , aliud verb 

jnoaa 000 tberat. Nam dicendum eft, podbs indc de- juris pofitivi, juri naturali , quod prKvalet, eft ftandum, 

dnci , p^nitentiam injun£Uim (nifle * non piopta cui- uc tcadnot in fperic Molina Jt jufl. tr.^Ji/p.6t. Mgii, 

pam , led propter cnlpas fufpicioiiem t nam cun CS Coomdl inSJg fiit, difp.\%.n.%/^ Vafq. in i.2.difp.i6Zm 

«eiTct poft rcflitnrioocm, non cogttur, qni rem alicnam tOJ^^S. Si antem cogatur quis idolothytis vcfci iu ido* 

temporc neceiritatis abftulit, poft rcftitutioncm jejunare. lorum cnltum, tunc proccdit tcxrus in d. cjkut fttitu ) 

Nci cilll.Tt cijbitandi ratlo fiipri cxpcnfa; nam liitt q^ila potl^is dclicr pati mortem , quaui idololatrtae con- 

forium , quatcuus furtum cft , fit probrum ^ natura , lcntirc, ut docuerunt ViAoria in reled, de i/m dkr. «. 

tenpoK tamcn extrenMi neceflitaris fmgak fiurtum nott ]. Acnnna « efm^yur ii» mm, jAk soirfiff» 



C A P U T IV. 

Hieronymus a fufir, JVir^Mii. 

Ui cum fure partitur , otlit aiuniain riom . Nott for folum, fal illB Mtat teaetUr , qui fiBti eoi»> 
ibin», qnrreme poaeflbce noa indkac. 



Q 



N O T 

n T>. Hiertmymut .) Ita etiam legitur in prima colle- 
\ J dionc, fubiioc tit. cJ5. priora vcrha fant capitis 
39. Proverbiorum ; poficriina vcrfoa D. Hieronymi , feu 
alterius Interpretis ca cXMOentis. In d.c.29. ita legitur: 
$ti cum fure partitur , adk MMMV) fuam , adjurantem au- 
\& MH im&Mt. Qsm tUfatkt &laxar laMi.a. im Pn. 



potefi rv d.cJBltHut, Jt txcejftb. Prnlni. l.l.&i.fJt re. 
ceptator. 1.2. C.ead.iit. l.con^ruit ij.fjec^tc Pr^Jid. t.fed 
/t qms , Sfji duo, ijal/ur , <,.qui atium, l-<fui "oas 4^^. ')■ 
qtd cum fure , ff.de furtii, i.incivilel. Ixiintel^. l.Jt mait- 
tipiumJj. Ctod. lidem, %.Ji tM,ffJe condid. ob turp. I. 
folet , glde pTicfcript. uerb. l.ex qmbur , %.Dominur, ff.de 
}ure fifci, l.fi Barfatorem, CM fidejuff. Uationem , C. ad 
UComd. de /^fr, l.penult. CM l.Jui. de -U puUic. I.pra- 



t^e0f.29. t^trfatiTm VOb mmfur/Mm, toB. find» CJt hir\ ^td tid Eccltfi*m, l.i.ffjid l.JulJe -vi pu- 
fi^ Hieraiqrmi » nt lifMitw in ipu Gkfln ocdianria . Wi. £x D- Gregorio in r 7. ^m. 
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COMtfEMTAKIOM. 

EX hoc tcxtu fequcii^ dcducitur afrcrtio -. N.n foHm p' 
fmr tft, ya rtm furtitiir , tKrum ©• Domino re- 

(nAwmI fUB/wnHi^ nm MKmi • ftim iflettio jnolinti 



. , qui afirmat proptc- 
sek cnnftittn populum propcer ui^ Adiam furtum , 
qui conna przccptum Domini pretiola quse^m WpBU 
icdilia cx anathcmate urbis Jericho furripu«xt, fivo» 

^i:i itum , quia differebatur manifcftatio criminis { flC 
idcb populus in pcccati coo^artio efle vidcbatur, qnanU' 

«iierimaiiiVfndBmicai » ck ieiibas Sifnar. 4* 

. ibt 1 
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n>i : ^uod fi M ian» fatrh , ti /ertaSiatim , cujui efl 
donuiT, contrsSxerii , fitr hsketar . lUuftrant ultra rcpc- 
tcntcs a Barbof. relatos »» p^^fenti, Pctr. Greior. iibA. 
partit. itl.lO.c.y. Covar. reg. pniatum , 2.^.^.^.1.^^. O- 
fualdu.s lib.it\. Donel. c.K^.littJ.. Cujac .W.i i. chfrr.c.^fi. 
GuCtier. lib.l. CMOfic. cap.ii. tlorcs tie Mcn.! lih.\.xuir. 
M^.iS- Farin. «n pra.xi , 17. 1 2«;.««. jo^i, Mdluia ri- r"/;'/. 
.«1^.5.1^4.11.3. Suar. <ilf cenfur. eii/p.iy/ed.i.H.^ Mao» 
dmu jmrix controv. c.it. Sayr. tl^tvt IbgUt tf. 
f.14. GilMlin. 4r «V*'- difim/.2. ^u^xoiffeii.^ 

Sed hse allenia difidUs redtlitur lequenti juris con- 
.fidentioiiei bmb vd in ptdimu fu jndkatnc, qai (O' 
(]Qi fcin luiliTtMB DOD Cklubcts 
fed neutro cafu , qui celat furem , «ut rem fuitivam , 
ut fur tenctur ■' ergo mal^ in pnefenti afieritar , eum 
participein furti juJicaii. Prior pars minoris propofitio- 
nis probarur ex co, nana ncmo tcnetiir, immo ncc po- 
tel'^ infamare proximum , qui adhuc latet , nifi in cri- 
iriine hirefis, ut lat^ probat Gibaltn. df cenfur. d. dif- 
^uifit. (j.6xo>\fefl,l, per tsi. Igitur non tciictur qins Do- 
-Oiiiio in<iicare furtm occultum . Sccunda pnrs propolitio- 
nis fnlintur ex co J nam i"i tcncrctur, ut furti parti- 
cepc» pcoprife tenereiur , uc fur non manifeflus ' fed te- 
netur poena farti manifefli , tx I,i2, TsM.i. ita COO- 
CeptB : Sifmrttm Anc* , licioefue conceptum txtk » t HfHt 
mtHSH ^/i M tMkmvr. li^il Aul. Gd. tfkxiJlpaiM, 
ibtt DeemrvM im u. Tsktlit m furt*, ^u* ptr 
, Uihimfitr CMCtfts effiiit , perindt ac fi miMiftfi* 
^ ^jt tMBriwnmt. Ifitnr noa tm in pnfaui dooe- 
tnr, eum , qui ce^avlt rem fottlTtm, nee aoinino reqni- 
rcnti , & rcpofoei ti indicavit, ut participem furti tcneri. 

QiJa dubitandi rationc ita fulcita non obftantc, vcra 
efl pra^rcti.s aiTcrtin , c\ij;i-s r.-itiii provenit ex eo, quia no- 
va contrcciationc nova naicitur luni L.'b'.i^',atio ; & ideb 
furtum committit , qui rcm aUciiam icicntcr rcccptat , 
1.1. i.eos , Cod.de /*»(. l-l-ff- p^o emplore , /,5. ^t^mnimo, 

diflimi" 



ff,eommodaii, nam non diflimile crimen ell rapore, quhn 
raptam rcm celarc, / i. ff.de recept. i.congruit ij. ff. de 
tffie. Prtffid, l.i. CJe hir qui Utroner; qnia agcntes, & 
confenticntes pari pocoa puniuntur , leg.it qui opem 34. 
^MM tbut. ftq. ff. de fim. Ifi fervur 27. ^.fi qmt, ff. sd 
I.Apd[, lJuK 1^1, $.1. ff, ad legjni. pectd, ^.ititerdim» , 
' Sffik, tb oNig^. 1»et ex delifl. docent Ofualdus ii^.U. 
emmmidm Donel, csp.ig. litt.D. Farinac ie fitrtkt fneek» 
ttS, «X mim.%6. Q^iare is , pencs quem rec fueT* io» 
vcnitur, eam reflituere Domino petenti tcnetur, ctiam- 
fi rem prctio emertt, /.2. /.5. Cdefnrtir, /.2. & j. C. 
lie R.r. propter fufpictonem participati furti , quare nti 
ignotis res emcre incivile eft , lib.y ibi ; Ai irnoto & 
trtnfeuntt te emiffe Scert ncm conrenii : C. dt fctit, Ca- 
rolus Pipinus Hb.t,. cap.^. cap.lg. ZJt nuHus comparet ca- 
Ita-lum , bcntem , t ?/ alijm rem , niji lHum homi^im cc^no- 
/cat , qui ri l endsderit , aui de auo pago efi , •vel ubi ma- 
net . Et /.b'. lib.J. le^.FuiJigoih. notavit Savaras ad 

Sidomum iib.6. epifJ.^ Haec tamen doilrina proccdit co 
cafu , quo is qui i furc rcm fiibrcptam , vel ejus par- 
tem accepit, tciens & dolo malo fecit, non fi ignorans 
accipit , quia tnnc particeps aiminis non eft , ncc aftio- 
ne lurti tenebitur . Cantera fq. crim. cap.i, Farinac. de 
furt. fiuiH.xli, ■**-99< Dun aa hoc ut furem receptans, 
vd fcm furatam celans teneatnf cx fuito , neceflarinm 
ooninb eft , nt fcienter td fkiat, ddMt, C. de funit , 
/.I. tir 2, ff. de rtcept. 1.2. ^.^tutm-vtT, ff. de ferti» ttnm 
pte , leg. /iKril^ii 6. %.nll. ff, ad Itg. ful. ptcul. Et idcb 
icicns fi recepeiit, tencbitur, quamvis non babeat ani- 
ntum fibt lucrandi, Ifi tfuit pnefertndum, ff.eodem. Un- 
dc red^ Div. Hieronymus in prcfenti ait , partidpem 
furti credi (.uvn , qui domino c^u<jrenti , & repofcenti rem 
furtivani cclac, & non rcftituit. Dubium lamen cft, an 
ex co, qubd rcs furtiva apud aliqucm reperiatur, prav 
fumatur iplam iubiraxLiie, niu Joceat, i quo habiientr' 
Et dicendum eft , riitiphciter , & ibiolutfc prxiumcndum 
non effc contra eum . qui talcm rem furiivam habet i 
iird iu dcmum , fi propter quaiitatem perfons , tt. fre. 
qnentiam hujutinodi auuum cenfeatur fuTpedus de fnr- 
to , & particiMtiooe cum fure } vel fi raioori pietitf' , 
vel clandcftine quis cmerit -. nam ex his indtciis * ACft* 
liis iimilibus peiamnitnt fticBtin» dolasa & audicin* U 
ddmt CJi tU»i Botnot l^anliblm, Ac Baldns 1* /.md!. 
vile , C. de fterHh \ qni docent ex liis, & aliis circum- 
fiantiis pofle )udicem devcnire ad torturam , argumcnto 
legis de minorc, Siorment», ff.de quttfi. Undc fi pcrfo- 
na, apud quam rcs furtiva invcnitur, fit gravis, &: ho- 
nclla , tunc nec contra cam pnefumitu( , ncc debct tor- 
quciiy /^.wn amiut, §. d Earhwrit^ ff. de re mitiu Ncc 



contrarium probat texttJ! in Ijmnwem, C. nd iJCcn. de 
falf. iibi docctur , quod qui utitur falfo inftrumento , 
prasfumitur indiftind^ illud fabricafTe. Nam rcfpondeo, 
ilhim tcxtum procedere eo cafu ciumtaxat , in quo lo- 
q^utur , nemp^ quando quis falfo ir.ftnimcnto utitur : 
nam tunc prziumitur illnd fabricafie, nifi exprimat per- 
fonam, qnx fecit; non vcrb quando inftrumentUID fU> 
fum repehtur pcncs cum. Docuit Angelus M. 

Nec obftat dubitandi ratio fuprk expenfii , pro cujtis 
prioris partis Iblutione quxrunt DD. ta jadnc poflit im- 
perare manifeflationem , non modbfaiti» veriun & au- 
Ooris ipfii»? AcGnttier. es m m. «.iijbii. Ncvf— 



nns Ut'^ fitott m f H n Br , mla dootat jodkem es ofi. 
do pofTe jubere, fibi pradi uirem , doo verb fi ad in- 
flantiam partis procedat. Sed commnniter lepetentcs io 

pr.Tfciiti lioLcni , ex manJato juJicis furcm ]udicandum 
die, cx pracicr.ti icxtu , & ex t.2. de affxc. erdin. ejHU' 
ttu! , de excejjib. Pt,e!at. Quod vcrum aedo, przdpni 
ulu iiccciTiras adcfl cognofccndi furem , quia etiamfi no- 
t;im lit, ubinam habeatur res furtiva, rccupcrari tamen 
nequit, nili manifdlo fure , ut docuit Gibal. dc cen/ur. 
difquif.i. qu.6. confefl.y Hoc tamcn non proteJit , quan- 
do indicato fure timeri poceft ejus ultimum luppliciumi 
mnc enim mdins eft taoere , ot D.Auguft. a&rmac in 
eju ftdt M-bitretmr , e.i^.22.qM.2. ubi fcribit, qnod iidt 
MrfeQns, & fpihtnalis homo pro altedns dtt OOD pofr 
ot flMadii . noteft tameo , & debet vcfiiai ocenltaie $ 

JnoDiaB iUM cft ncotiri, hoc taoiluii vcmm «daic ; 
oit «IM «ft ftl&m diceic 1 aUnd vemiD tafieie . Et 
fic ex ifeatcaria D. Angnftini ncmo tenecnr fnrem pio- 
dere, quando periculum vitse timetitr. Generaliter eigo 
judex potcft lubdiros compellere ad indicandum furcm, 
argumcnto legis J. ffjr •iff.i. Pr^/.i. l.i. c:.^m dmab. feq..^ 
ffJe Jertii fugitrtjir. Undc dciiucicut , jurc optimo Epif- 
copos litteras monitoriai dccemere, non folum pro re- 
bus fubreptis, verum & pro fure indicando, juxta Con- 
cilii Tridcnt. ieaetnm Jtff,2^Je rrfor. . Jp-J. "^rrf. i^ua- 
propt/r : ciijus difpofitio DOn folum fulcicur decifione 
tcxtiis in c.ad nofirmm itX de jmr. jnr. vcrum & ca rar 
tione, nam tui offidum judicts fpcQat furcs inquirere , 
& nmiic, d.i.3. & c.i. de t0k. «nd. Et cikm Epifcopns 
tatMNie peccati jndeic fit competens, etiam inter laicos, 
ejMrair , nln prabaid i 4r /adncH/ { ideb poteft pei diOas 
littem nonitorids cogera Idcoi fures indicaie , jaiitD 
dlAim canonem Conc. Trid. quem lat^ explicat Tlico* 
philus Raynaud. S.i^ im trtS. de litt. m^nii. Nec obflat 
alia pars ipfius dubitandi rationis, qua; pioprilis ad pr;- 
Rr.tein tcxtum fpcAat ] fiqnidem in co non agitur de 
obligationeindicandi {iirem, fed exhibendt rem furtivam. 
Pro oijus folutione fcicndum eft, olim furtum conccp- 
tum dici, quando rcs furiiva per lancem, 8c iicium iu- 
quifita requirebatur, juxta iormam , qnim ex Gellio , 
& aliis illnflrat Petnis Pitheus lib.t. advrrfar. rap.t. & 
is apud quem rcs invcnta crat, tamqiiam fur maniteUus 
tcneoatur, ufquedum Juftinianus eam furti ipecicm cum 
aliis abrtigavit in /. furtorum , Injlit. de obiig. qute ex 
deliR. Et ita oovo jure p(na tantbm fuiti non maoiC^ 
fli tenecur . Uode prcfens textns , dum att , ewn qai 
rem furiivam qncrenti domioo ooo io^cit, fniti ten«> 
ri , intelligcndus eft de fano vaa inaaifefto * iiutta ao> 
vam JuftiaiaDi CODfiitutionem ; non veib de ttlflO 0»' 
oiftflo, ficmidlim aotiquam lcgcm deeemvindem faprik 
idatam . 

Verimi fupdi tradicK aflicrtiooi obflat textus in Lidem 
^ffjde tendi£ijob turoem canf, ubi inquit Confultus, qtioJ 
fi Titio indicium dedero (indidum eft pracmium, qu^ni 
inditi prxftatur, l.qui Velt /^ff.g.ffjlfurt.) ut fugiti- Si«° 
vum lervum meum indicet, vel furem rcrum mearum, 
non potcro , qubd deJi , repetere , quia turpitcr Titius 
non accipit . Igitpr quia ad rem furtivam inJicandam 
nemo tenetur , ali^s non liceret pecuniam pro tali in- 
dicatione acdpere: & etiam deducitur, Itcitut» elfe ac- 
cipere pccuniam, ut quis rcm furcivain non indicct; fi 
cnim rem furtivam iiidicare mihi liberum eft , nun in- 
dicare itidcm mihi liberum eiiti ciim concrariorum ea- 
dcm fit ratio, & dodrina, l.i,ti- 2.ff.de bir fd fimt Jedt, 
«d allni»', l^tamrs iyffJe iMlg. l.qui fiUim 6^ff. dr 
HptUl. ijdt. CJe iadia. tdd n Hm . Unde cognito nao de 
cootrariis, cognofdtnr tt aiiodi dj.e(/t eeiittrs , i^imdf* 
& ibi Baldus, CJe folut. ic pofito uno contrariotum in 
elfe, removetnr reliquum, ijnter me ffJe excepi. rei 
jiiMi. l.Pomponiur ^o.f./ed^ ir, ff.de pivcur. iJ^c r rr- 
ba J24. ff. de Fir. Hinc quod opcratur propolituui in 
propofito, idcm operatur oppofitum in oppolito, /- 
de ctdum. Ifin, cJe fni&^& UiinM exfet^^ Vj^o ft licei 

fin> * 



tfmn,, in I. 
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238 In Librum ' V; DedviatliEini« 

fltctinm Kdpere pro indicanda , vel non, re fuitiva , Secundb fnprk tradids obftat tmus Im t. fld W ^((^ 7 

«X co maximt eft , quia talii indicationi» nnlU Deceffi» ffjfmfwmi»,ffJ« fttnh , io ill» vetbict /MJmm m- VST^'! 

ttt I jnrc compctit . Pro primx diflicaltatis CinaficiOM 'Ub,JrtM nuBctt etm , fit» m £H|fai«,>Sr «M *B . Sic f«iM 

Acendum eil , in ipecie textui in dJ^& i» tfitmt,f, anifcM eipNfik dedudnir» CBm oai fimm noB inAeiil^ •^Ciib 

de pr^fcr, ■vtrb. pcfuniam acceptam , vel proBiifliun in iunin noB elle. BMo aoii leAe in pcBfiod aficrian», 

]Hriemium non f' >!Tc pio fimplici manifel^atione fervi fti-' fiilti pntidpem eiw eam , oai dQfflino requirenti rem 

gitiVi» vd fuiis, quia (irn ea pretium rccipi non pote< furtivam illam non indicat. rro CDjns difficulratis fola< 

nt» llt poft alio5 docef LciT. de )ufl.l.^.c.\\n.66. fed tan- tior.c Anania Aic, «.^. Barbofa «//.i. Covar. (/./.5. «7*1 5. 

rtm pro laborc , & induUna rcqiiircndi ii-rvum fugiti- Suar. de cenfttr. &fp.\-j.ftH.^.>i.'i. Mena 1 S.ntr.K. alk- 

vum , aut aliam rem (urtivam , ejufque i^irern . Qiia? in- iiint Hicronymiim in prarlcnti ngcre de iuni culpa , 

tcrpretatio colligitnr ex d.LJ^ent, ihi : Solfnt eham mer- non quoad obligationcm rcftitucudi, ita ut conlciii'- fur- 

«wk/ bnjut rei accipere. Ubi conliiln!5 .ippcllat mCTCcdem, ti illud quscrt-nti Joinino non indicans lethaliter pcccet, 

qiiod daram eft caulk indicandi furcm ; fed merccs pro- quod probari videtur ex illis verbis , Occidit animam 

prib dicirar, qood datnr refpedu proprii 136011.« ; unde fuam , auae de interiori reatu mortali accipienda funt ; 

conftat, in co testu noil tam pro indicatione, qu^m pro non vero afrererc fandum DoAorem, eum aftione far> 

ipfo iabore meroalaD ocdpi . Jux» quaro folutionem ti teneri, juxtadiAam Icgem «tMtr, S.q»i furem. Sel 

accipiendus eft Ulpiaoos m //«(/W , 44. jf^ tikmm , bmc iaxafnutio fadlfc refellitur ex Tcrbis prcibicis cex- 

^Je fttrtir, nbi foibit, eum qni rem alieoam invenic« tns , ez qnibiu conAat , renm fiuti cfle , qni Domino 

non pofle petere inventionis pnEiainm pco icftitnciaae non iodicat rem fuitivam : dmne «Ciiltt cft-.» 
rei inventse . quod non proccdit , nt CMlndacnr jdb dlf. pm fmrem , non a^ de iodiemita, vd noo icn 

compcniano laboris, &. expenfarum faftarum in tnven- furtivam , aukro ettam jtm dfill quis exhibere coge- 

tione ejuidcni reij nam pro laborc habito in requirenda batur, aliiis fnrti ooncepa, vel non exhibiti adione te^ 

jc , juftfe merccs rccipinir , ut i^orarutit .Mbcriciis , & nebatur { fed dc indicantc furem , vel non , quem ct(i 

Jafo f» //./.4. ^.Jf tibi , ff.de condid. oi> tmp. f cliniis in c. cclans furti tcneacur , tamen non indicin.s ut fur non 

diJfHi y r:'!.^. d/ .iciiifitt. fed eo cafu proccdit Confultus , punitur , ut exprefsfe docctur m tinc c;iirden-i §. qui ftt' 

quando luhil invcntum eft ; tunc enim gratis alienam rem, Sc nouvit Gothofr. in dj.^. ff. de (ondsH. ob iurp. 
tem invcntam duinino rcftitucre tcnetur inventor, c.JS Ex fupri traditis li:ccm accipit texr-.is m l.jh-sn; ^6. p,p<ijB„|. 

fmid invrnijii , 14.f.rt. Molina de}ufi.tr.2jifp.%%.nA. Le/T. ff.de condiB. indeb. ubi rcfcrt Patihis , fervum cujufdam fcrTa» 

J.*.i4.»j.<5<5. Gomcz /.^.f«^.c.5.«.2. Azcved. "V 1 5 /4. ni.igidem ( iJ ert va.v, quo farina fubigitur ^ infdentc tSS»^' 

recopil. Barb. hic , n.fiit. Ncc obAat fccunda difEcukas , domino commodalTe , &. eum qui commodavcrat , pi- 

quia in fcaifenti cafu ratio divcrfa cfi , quz diverfum jus gnori tradidifle : & ait Conjultus , qnod fi is , qni pi< 

iodndt ) nam judicare furem rcfpidt publicam ntiiita* gnori accepit , alienam eflic fciebec , fimi cnm teoen , 

tem/nc fixleta pniiianturi & propcerel permUIba t&, quia fciem rem aUeoan pffoori «wpic i Ctcas vtA fi 

■ fccwpiy aodpeie, nt fnr indicecuft acc tnrplaer aeoe. ndiriiret alienam len efle: iimd icmii, qni oon habe» 

pta didtnr.- et oon iodictte fnnim, eft coiit» pnUicBm bac pecnniz adminiibatiMiem diftnlmis magfiim nt- 

utilitatcm , Sc piopcetc^ pecuniam turpiter datam , dc liacnte domino, fartum commifit, Linterdtim, %xim «p. 

acccptam effe traditur in dJ.idemfi, verf. Item fi ded^ Um, ffJe fiertis, Ifi liher, C. quid ctim eo, l.qtii d ferv9 

rii. Per hoc cnim lucrum, qubd quis percipit, infcrtur i6.ffJe O. <&; A. docnit Cujac. lib.i^. obferi . r.iH. Un- 

tlamnum Rtipublicx, cujns intereft , ne crimina conte- de qui fdens map;idem ipfam pignori acccpit . fnrtum 

gantur, fcd malelaftores ptar.is lubjiciantur , li.l.con^mii, commifit , i]ui.i quamvis non fiaberet animurn iticnfa- 

ff,de f^c. frmfidis : docuit Andrcas Claudius ad ut. ff, cicndi, tamcn rcm furtivam fdcntcr dctinebat , nec do- 

de etnM. dt imf, '1r.3j11.70. mtno inqoiretti iodicabat. 



C A P U ,T V. 
Akxandar HL a Crmamf» Epifafo, 

EX littcris tuiis , fi bcne mcminimi» , atrribts noftris innotint , & di!. fil. 1. b fubdiaconi rioflri dill- 
gens rcLuio patcfccit , quod B. iator prxfcntium c calictm quciTid tm in Ecclcfia minus cauti di- 
mifliun invcnit: quem iicct avaritix cupiditatc rapucrit, & infipicntcr longo tcmporc derinucrit, poftei 
tamen pimiiteiitia duSus Prcsbytero in confcfTinne cxcefliim fmiro humilitcr , ^ rcvcrcnter apeniic, fit 
EcclcHz iuxili firH*"" Presbyteri confilium, prout dignuni fuit, cxinde fatisfcdc. Unde quoniam pr<q>- 
ter hoc iprmn tu» Ihtternitatis difcrctio dubitat ordinare , prudentiat tuz per A. C p. m. quat. fi pr», 
diftus B. fpont.inea voluntatc fui animi confcflus fiicrit hujufmodi prTfumprionis cxcenimi , & cxinde 
Ecclcfix, nijus calix fuerit, fatisfecit, ncc cft fuper hoc nota, vcl inkmia manifefta, rcfpcrius, poll pe- 
radtiun pa-nitcntutn , aut congruam partem poeoiiaide» dmiiiuNlo aUis ipfini idaaeun c& eogaoScM» 
ad iacros ordincs non dubites d ptomoyerc. 

N O T iC. nam fi excommonicatns eflct tplb jnre, iodiferet aUb. 

lutione, ctiam poft littisfaAiooen, «c pnibaTi Ai iap.i. 

4 c Jtemenerfi.) Ita etiaim l^iitnr io prinu coHeftio- de jitditiif. Vernm tamco eft, com siavit^ peeeare, Ae 

ne, >i hoc thjc.fi». CraiMas eft nrbs Italix in excommunicandnm eflfe, CMafaidlar) de fin emf. nU 

Lii;una, non prociil it Maotns, ont ctiam liodie oomen lai^ ptobavi. Mec contrarinm pcolBC teatne im t M nfm 

rctinet. cntfts cives cbm oontra Avgnftnm Anmnb ad- M sa. dt/ht. mw*. nbi PontiCbc dedant fiietile^, 

hxfifTcnt , Caur % i£lor vctcranis fuis eorum agros afli- & ipfo jnre excommunicatos cfle eos, qui quafdam Ec- 

gnavit^ tjui cuin non fnffcriffent, adjedt etiam Mantn»- defias fpoliarunt . Nam refpondetur, lextum illum pro- 

noniir atros, nullam aliam ob culpam , nifi qubd ClC cedere, qnando quis rem Ecclcfiae rapuit pcr violcntiam, 

moocnfibus vicini cfTcnt. Hinc Virgil. eclc^.9. vcl Ecclefiz fraduram, ut cxprdic condat cx illis ver- 

J^tOHtuet 'vee milme niminm 'vidna Cremonc. bis , nioieitter cotffregerunt : fecus vcrb quando qui.? abf- 

Haboit Ecclefiam C.ithcJralem jam a primis Ecclcfiz que violeiuia furripiiit rem Ecclefix; tunc cnim non cft 

fKcnhs ; fiquidetn Etiftathius cjus Przful fubfcripfit ipfoiure cxcommunicatus , ut docucrimr .Aihhas, A Car- 

Cnnciliis Romanis & 6. fub Papa Symmaclio. dinalis infrtefenti, Ca)Ct. in Jum. -v.f.xccmmurjctttio 21. 

b SubtSaccni noftri. ) De officio fubiliaconi Romanc Navar. r» manuali , ^.27.^.44. Molina de l.^jra^.2. 

fr^^,» tf^i in cap.i. de Uftam. cap.l. de tranfaS, difp.g^.n.2. Azor. p.\.mcnat.!.i^i.2y.t!.ij. ubi cx przdifla 

1 CrtfcWM } Dc calice, & ejus maleria t/jt la«i^.i. diflinflione cxponit tcxtus in c.efmfquit, c. tmmet Ecele- 

dl t^"^' fi*- ^ ielebr. MQetr, fi^, c.CaHatdcus iT.f«.^ Et hzc cft vcia (imtcn- 

* Svtmnere.) AUquenlla ablblutionei undc dedad* tia, lidrt alii contrariam tcnuerint. Videndi funt Suar. 

tar, emn , qui faratur rem facram de loco iacro, non dlr ttt^tir. d^f>.%%Ji^%. Gibalin. in fym^ eenfur^t. lh.l. 

efTe excommunicacnm ipfo jurc, cum in prftlenti jnbeat mA Inde etiaffl infcitnr, quhd is , qui furando ctimi- 

Al - n ier, furcm caiicis promovcri ad uaos oidinef: lufus dli^ant fait , prrilica (iitisfa^ione poft pmnitcn- 

fi auicin effet excommunicatns, non peimiKeict Pooti- tiam, non crcdilnr cnminofns, qnoad eflcAnm pfomo» 

fat aUnc aUbiaticoe cam praaievcn . Padt etiam , tiODu ad ocdinet, non antcm, qopad pmnam fibi imii. 

Bco- 
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Tit XVIII. De flirtis. 



f;eadani cx tali dclido , l.fxf « memt*, jfJt f^. Qi)i.t 
icit pcr poeniteiitiani liberctjr quis i reatu, auoad fo- 
tum interaum, uon taoiea i pfoU uapofitu Uouli dc- 

iia*« ^ 



C O II M K M T A K I D M. 

EX hoc textn cominiuiiter deducitnr , forem occul- 
tnm poA paniteotiam, & fatisfa&iosem podie ad 
Dkios ordines promoveri . Qtfam condufioncm genen- 
liter laioaMlbnt ddiftts oceuiii (aauBiiM«a« It pnbni 
,f» cmp. «r «MriM » A nwgir. irA. ftd pweai dedfio 
de furto tanttim ageni dimcilii redditnr ex eo ) nam 
tt, qni funum perpctravit, eo ipfo juris infamia nota- 
tnr : nara quocumque genere furti damnatns infamis 
eft. Paiilns lib.x. fentent. tit.ii. /.14. fcd infainia nota- 
tui, ab officiis, & disnitatibus ccddlaiiicis removetur, 

t.inter \\. dc exce^. Vririitt. c.quereln , de jurrjnr. rCgula 
Jr^amihu: , ik R.J. Ub/'' ^iincipio (txtui in iMmc. C. 
dt infamibMr , Hb.ii. Linfofni.* , C.dt Decur. eod. lib. /.1. 
C.de digfut, Ifbr.i2, Ergo , aui furtum comnfiifit, etiam 
pofl pa:nitentiam , & ikciiuftioioem ad ordioes lacros 
promoveri nequit. Vto cajnf cHfficaltatis fidntione iden- 
onm cft , iafanera infamia juris irregularem ciTe , itji 
ut oeqae poffit pfomovcri ad lacros ordines, nec in fa> 
Sctjpat niaiftrare, c^niimimqiio, c^m,^iJ. e ^ t ^ km hu t 
jJme, i4.$jgJitfi Apo^ , 34.7. qubdprooedit, etiamfi 
inboia Inma &t * jnie dfiii i iuib ^ni frrnndmn ns 
.inoA^iafiunii cft, cilttn iecnDdQm iaciai craonai 
init jndicatur, c.i.6. f«.i. nbi Pontifex genexaltter aiti 
OmiieT tOT infamei e{fe Sdmur , quor leget feietdi inftamt 
appellant . li-.iamis verfi Iiifainia lai^i , qualis cfl illc , 
cujus opiniu ex l.ido, vcl Jcliclo apiiJ probos , & gra- 
vcs viros oncrata cfl , c.omnipoien! , de accnfgt. cinjame: 
3.^.7. l.1.ffM objtfuiir, Ixt^ij 0.de vjr, CP" extrtiird. co- 
gnit. l.ta ^uet, C.ex qtdbm cauf. itifam. irregularis ccnfe^ 
tur, quantum ad fnftipiendas facros ordincs , ut proba- 

tur i-x hoCtCXtU, ibi: Mec r/l /uf^cr hoc nzlA, Vtl iwf*' 

miai ubi notavit Anania n.io. & probatur tx cjcm dlr* 
hti , de tembiit . Ubi accufatorcs , oai peadeate accuTa- 
tione infamia fadi notaotur , rcpcllQntur i fufccptione 
Wdinnm : plura coQgeflit Gibialin. d* trrtgul. '')-P^ 
Inter infamiam autem inris, te. USlx dpplex dUKfCDtia 
verfiitur. Prima, qubd m juiis iofkmia tanthmSnmnm 
^PondCei dii^fiite valet, anmncoto tenni t» tsp.eim 
it^m, ^ rt yt£e. in ia&mia vcAi fiifti dtfpen&ie 
poceft ^ifbaHf» aiminnn ut ilh aotana pofTit in fu- 
Kodi otdinibtti miaiftme . Secnoda dillercniia en , 
quod irrcgularitas ex infamta jnris prover.icns non tol- 
litur per pmniteotiam , e.Ewfaemiuim ubi dicitur, 

fDamvii aniaaei pcr ywiiifnriiin iaivaie pofli» 



mui, infamiam abolere non poflumus : illa verb, qu« 
pruvetiii exinfamia faili , roilltnrpcr rtcnitentiam , flc 
pcr emendationem vitz purgatur. Clo.ra in c.llle fui 6, 
a.i. docet Abbas n» ei^ax iiigenti, dt Jimon. ubi hujiis 
aiCcriminis rationem redJit; nam tunc infamia fadi tol- 
fitor per a£tum contrarium, ided emendjtionem vitz, 

3uia p«r quafcnmqoe cauias res ijifcitur , per eafdcm 
iffoivitnr, f.«g i>< — I ww , it uftib. c.iJt RJ. Nec coo- 
trarinm pioto teattos m (wd cUriat , %Je admlterUt , 
dt iuJieiit : obt decidinir , poft pcnOam pcemtcntiam 
adniic dafidaari ^&enAtiaaem • nc iafmiia fafii toU^ 
tnr. <feMa omiflit vaiiii ftlwionibni diflcndnm eft, Mk» 
tum iUum procedeie ia iatamiajniii» vdnti i W w ad H i^ 
te judicis fententia , ut docuetnnt ibi Imola m/S. AVmt 
B.14. Fcli.nis n.i<5. Decius »,18. & coUigitur ex gcnera- 
litatc cjuidetn )iu)do verficulo Si •verb; in auo pro- 
batur 1 clcrlciini conviQum , vcl conlenum dcponen- 
dum effc ab tpifcopo, atque ita qu^xl Alcxan. 111. fub- 
jungic in %.de adulterhs , iiitelligi dcbct poft lcntcntiami 
undc fcnfus illius textus enc , quhd clcncus conviclus 
de crimiuc, fufpcndcndus cfl , vcl deponendus perpetub, 
nifi Epifcopus cum eo dilpenfet : quod facerc potert ia 
adulteriis , & aliis minonbos criminibus . Nec hoc rj^ 
pi^at doclrinz , qu^m nuper tradidimus , vid«licet in 
UICKolaritate ex infamia iuris provcnientc tantum Ro* 
mamim Pooti&cem difpenure pofle . Nam id iotclligip 
tas de immcdiata incgnlaiitatis difpea&tioi>e, aon fB- 
H> de indnafta . «oim poceft ftaat B p jft opnt dlfiM»' 
&ndi> dtrefitt ia ddiao : qno fiiao accdlbrik «oBitnr 
infamia provenieni ex deliAo tali , & per conicqncns tr- 
regularitas. Docuerunt Villadi^o d» irrtgul, e.io. Heo- 

jlq. in fumm. l.2,c.^.n,^. 

(Jside jam apparet vera ratio prxfentis textus, quarc 
ia prjclcnti Ipccie is , qui caiicem iii EcclcGa miniis 
caute dimilVum furripnit , poilit .id i.icrn.s ordines pro- 
movCTi: qujc in eo confiftit, nam furtuni hoc fuit oc- 
cultum, & ita fur nou fuit infan-iia i iris notatus , & 
ipfe pcnitcntiam dc crimine cgit, .-ic |>ro calice fubrepto 
Utiaccit: quibus exiftcatibus circumnantiis , d ali^s ido- 
aeas eft, ccflat inccolaiitas , nt doaienmt in prsfeoti 
Anania nu.j. AU^NLC- Sodnus hu.^. Nec concrariom 
ptobant illa veiba pnelentis ttxtus , /fonte ear/tjpir; Tgc 
gnlbos dedudtor , per coofe0iooem ipfios fiinc 6uvm 
boe natwiutf^aftttin fuiflet propter tniailli amcm no. 
corturo jniis ioiamia incurritnr, dJMUHl: onsc por p(* 
nitenttam toUi non poteft , juxu (upra tiadita . Nin 
refpondeitdum cft , confefTioncm , de qua 10 ptKfenti , 
non futtTe faAam in judicio , fed in foro pteoiteotiiB ; 
idebquc pcr cam furtum notorium fadum fuiiTe, Sc pcr 
coiilcquens juris iofamiam noa irrogart , nc docucrunt 
kk AndiaiaiMii sbff Abbas 



T I T U L U S 

De Ufuris. 



CAPUT PRIMUM. 
Atexander ni. m CtncHk a Tmmrf, 

Lurcs tJericorum, & quod inccrentcs dicimus, corum qiWKjue, qui prarfcns CrctddlR profcflio- 
nc vocis, & b habiru rdiqucnint, i canonibus ufuras quafl manifcfUus damnatas exercentes, 
commodau pccuma jndigendbas, pofleffioocs eorum in pigDUs acciMiint, fc provenientes fro- 
, &US perdpitmt ultra fortem . Idctrco generalis Oondlii oeecnk ainorina « ot millus amodd 
conftitutus in Clero , ▼el hoc , Td alsid genns aQm exeroef« pnfiuMC » & fi aliquis alicniM 
poflcflioocm data pecunxa (ub hac jpcde in pkmis accepfc ? fi Ibcteni rnam, dediMGtit expenfis, de »0- 
oibus jam percepcrit , abfotuti pofleflionem rcuituat dcbirori : fi autcm aliquid minus habct , co rcce- 
pro pofleflio libcrc ad dominum rcvcrtatur . Quod fi poft hujufmodi conftitul» in dero qciirquam cxti- 
terit, qui dctcftandis ufurarum lucris infiftat, ecclclialticl officii pcriculum c patiatur, am fbclt beiMfi> 
cinm Ecddix fucrrit, quod d rcdiroenduiii ei tioc oxkIo de manu laici videmir. 

N O T h£t iMm.) Monadii videliceC. 

• 'T^tAvw^.) Ita etiam It^itur in prima coUeftio- C F«llt«w. ) De poBoa dedd vli 

X tic/ui boe til. c.t. ic poft Condl. Lutt.f.16. H$ «f, frtrttred. 
t.t. addendumquc cft can.2. juxta COiiobimm ktjmm. 4 JSAAmwdMi.) De liae altiiiam 

CmtiLjd. iiA> De hoc GoMiUo jui ooilBHUa Mtari e. «4%!^* dnhk & commentarinm 

M«^n4^#l.8. ir/r«|. di li <ii|p. «jni «Mr^, dlr /^^wrOHr. 

" . C A- 
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140 In librum y. PectccaUum: 

C A P U T I l , 

r 

' Ideni a Camuar, Archtepifcfd , ^ ft^agmeis, 

ITonlam non rolum viris ccdefiaftkiS} led etiani quibaslibct aliis periculeTum eft ufurarum luais 
iiKcndcre , audoritate tibi podiaitiaBi^diiBiiinis injangendnin » ue Ikeat tibi dericos tuos , qui <lc 



.|)oael 



noknDiw; , fiinKm finai « dednfiis expenfis , ip^c 
""^ — :> codbfiaftica diftriAkne compeHere. * 



efiioniiNis • vcl attioriba», qw» tdme ift 
,]atn recepennt» ad eadem ^gBon leAitucada. 

N OT.fi. >«rf.itf. c^j. Ik GiDtoariciiC' Mctropdi egi MpiUi* 

a Antimrieiffi . ) Ita ctiani Icgit-jr in prtma colle> dt r*/eript..ic ¥Hintm knac fwfpfi ii Mi ttfk ofai MWM^ 
Cuioatijtii hoc tii. ctifu^ & pofi Concil. Later. Af^nor, • 



C A P U T III. 
• £x CmHi» A iMrnt, 

QUia in otnnibus fcrc locis ira crimcn ufurarum invaluit, ur mukis nliis n<^otiis pritermiiTis, quafi 
lidtc uTuras excrccant , i<. qu^iitcr utriurqiic Tcftanocnti pagitu condemnentur ». Qon atteodaot : 
ideo conftituinnis, ut ufurarii b nunifcfli, ncc ad t communioaem admittantnr adafit* nec ciiriftianam» 
fi in hoc pcccato dcccflcrint , accipiant d fepnltaram : (ed nec # oblatioaes corum qailpiam acdpiat : 
Qui autem acoeperit , aut chriftiaoc tradidcrit repiilta» i & ca qux accepit, reddcre oompellatur i & 
dohcc ad ttUnnnn fin EpifGOpi Intitficiat, ab oflicii Ad maneac ciecatione fiirpenfiia. 

N O T 

T AkrMeiffi.) Ita etiam lcgitnr in prima collcilio- 

' j nCy/ub hoc tit. cap.2. Cc extat texriis hic tn ip- 
io Contilio gencrali Lateranenfi celebrato iiib AICKan- 
<bo lU. tf'2i- Dc quo Q)ncilio nonnuUa aJduxi >a c. 
woMwrftf dt nfiript. 

b MtiffM^-) Manifcfii ururnrii dicuntur primb» qni 

lia palam afiuas «aeraem , ut ipia operis iniquitas cm 

ufurarius pnbUdk dcnonllm , & nuTa tcrgiver&donC 
poflit celari, «os ufnrariani artcm cxcrccre, juxia texnnn 
*n e.er.iJent.j , i^: ibl tridita, de lucufai. Scaindb Ctiam 
dicuntur niaiiifcfti , qui in judicio confcifi funt crimen 
-uCuraei taiis cnim confcllio in jiiic fada rem facit ma 

■ nifeftam , & notoriam , cueflra , c.fin. ubi probavi , de 
col.^ntit.drr. immb ob deli£li dctfftationcm , ii uiurariu^ 

■ coram pluribus tcftibus fide dignis fatcatiir le uiura- 
•Tiuin cfle, prxcipui; f» cxprimat pcrlbnas, i quibus iilu- 
• nsaccepit, manifeflujufurarius dicitur, ut pluribuscon- 

gcfiis , probat Caballos Dicuntur c- 

' tiam ururarii manifcfli , qnt fcntentia juJicis ita decla- 

fatifimt. Gloisa verbo tmsmftjios , c.\.i>octit.iH6. (juiaiu- 

dicis ftntentia rcai &cit nororiam, cfin. <U cohaht. cler. 
-Undc nondicetnr manHcftnsufiirariusillc, contra qucm 
>cnailC|ittraatefthim probatioafiefcatinnMifiuariniDdiKt 

m ultra lepctentcs in prefentt docent COvar. /.}.xn(r.e. 

2JI.4. Jul. Clar. iJtfura, Gibal. /.i.if «t/ttrfV, c.n.arf.j. 

Mcnoch. tk arhitr. ta/.i^ij. Vill.igmb. u/ur. qii^eft.^. 

Glitt;<.r. lib-1. canomc. c.ig. Molin:i 

lA-fluiS di }uSi. l.2.c.Z0.difp.1^. C.aiiifill' ■i';' u/iir. x.T.n.2. 
Ex quibus illud notandiii^i liI , non i.-i>,L" iietefsarium , 
iit quis manifcftusufurariusdicatur , quuki cxctLUcrit ma- 
nifeflas ufuras, vcl claras} fed fat).s cfsc, qubd p.iliutas 
vcl manifcflas , c|-.!aicuuiquc fcilicct , vd cujnivii gcac- 
jis ufuras uno cx didis niodis cxcrcuerit. 

c Cmmmummiem.) Hanc p^nam Innocentius in prcfeo- 
ti ■•I. ita Cxponit: mfmrtsrii admittantur ad com- 
m^ftm i f i W Smhari^.dm. Qucm fcquiturCovar. lit.j.var. 
■('«p.pi.j. qnz efi vcra intcr^rctatio. Nec andiendi fitnt 
OkUias antiquus , & Panor. in pncftnti , mmi.7. qui ea 
Tcriia explicant, nt aon atoittantnr in EcdeGa, qnam. 
diu divina ofida «Bidbnaaw . Nam fi'de liac cxoom- 
municatiooe fenfiiiKnt Tmtcs Coocilii, frafiri addetent 
vcrba il!a , /tccipiata /epultnram, /td nec MtOkmti dUn 
pm in prilcnti pcena hac comprchcnicrctur. 

d SepidtiK ■ ) Confonant textiis in c.cim tu 5. tap. 
cui» di{c<ii, tyjc til. c.qu/imifu/tm , tod. tit. in 6. clem.^. 
tod.tit. /.p./iM J./5.I. & meritb hscc p^na imponitur ulu- 
rariis manifeftis , quia deccdcntibus in peccato notorio dc- 
iiCtatur ccdcfiaftica lcpultura, cjin 1 ^7.:.: i.f;'^- 
fldt, aj.f-S''-!- de torne.tm. c.J.^ie i.tpUjr. c.tuper qujaam. 
'tjcim ad jnonafirriur-i , .d-- n 1:'' "la^ich. D. Jo. Vc!a dt 
itSfS. c^uMao. Ab hac autcm p;na, & reliquis excu- 

fabimr lifiiraiins, qncm p^itmt, & propter notam om- 

tiibas panpertatem refiitncre non valcti ranc cnim prc- 

llini ntawiia camicoecxcufatnr, illAaim m, h9cfh.1L 



Ctfliamgu/tm , ibi : Pj s fuarim z^irihur fiuultatum . PlHli* 
biii rciatis docet Villaguth. d.q.l^. de u/ur. concl.6. 

e Oilaticnef.) Confonat D. Clcmens lib.^xonJi. cap.^. 
nam ctim oblationes in propiiiarionem pro pcccatis of- 
fcTantnr, nt conflat ra t.y& 13. DemlereH. cquia /ater- 
doter. cSanfhrum, io.f.i. ab ufurario man ifcfto, & k 
peccato non recedente , (ed in co pcrmanente, non de- 
beot admitd, cjaktsUoau , Aooedit , qma pct Im* 
jniinoiB oliUnones profitnanur auBdam cammomo in* 
ter Tivos, dc defiioaot, pio aniMs oftrdhaatnr. Con* 
dl. Aielat. 3.aiit.ia. Condl. Vafcnre \.tmi.i. Altifliodi ° 
Ma.17. Anrcl. ijcan.iy Tolet. ii.f««.T:. Qiiare gcncra- 
liter eoritm, qui non communicant , oblationcs rcjiduo- 
tur, cip.z'^. Concil. Jllib. ubi notavi : Sc eorum , qui in 
peccata graviora lapfi funt , vcluti , qut fibi mortera 
confcivcnint, d.ean.l-j. CcJi:ii. Aiii/jtod. Atircl. isan.l^. 
qui filios fuos ha:reticis bapiizandos tradu't runt . Conc. 
lllerdenfc «(«».15. opprcfTores paupcrum. Cinin!, Carth. 
^xan.g^.&gj^. cc alii , de quibus Suar. de reiig. t.ij.u 
f.iJ.iMf.^. Albafpineus lii.i. 06/erv. c^.&6. I.cmaiftre de 
bomt Ecctif. a^./.i. de decimit, c.15. Thcoph. Raynaud. 
it Afc Mwm pajC.iM.Z2. Spondanus di cenneter. ^.1X4. 
f.4. ex mi.^. qida joxta Ccclefiafiicttm tef.j4. vtrf. 2$. 
DonM imqitorm» smi fn t tt AU^fimittf ntc f^^Mt i» Sp> 
tt mquorum. / 

COMMENTARIUM. 



EX hoc canone fequcns communtfer dedudtur alTer- 
tio: Atanifejii ufuraui , fi-f rl^ii.i, (11 1< luci A ccm- 
munione £ecl^^ repelluntur . Proba.-it ea:i! tcxtui i" c.ip, 
fin, ^jdijijc.\.& per totam ^-j.dx.t. & per lotam iJ.^i/.^. 
c.unic. \^.q.2. c.\.c<r per totum , hoc tit. c.l. cquanwjuixm, 
efd.tii. iis.6. C.':-r7j.',.r}r i. .hoc cap.2. de Dita & homfi. 
deric. c.inter , de exce/jUui Pr^elal. can.^ Apofiol. Grc- 
gorius VII. in Synono Roman.i , can.iS. Zi/ierarii , & qm 
tenent pignut, poilqu/tm inde Itabtttt, quod pr^fhtytnmt « 
excamHamtentnr . Innocentint U. in Synodo 0*«.*«»^ 
tan.il. Jn/kliaiilem ffneratomm ntpacitettem dtmnmmmt , 
& M mimi Eccle/iaflica con^elattent /eqmfhmmu . Mcl-. 
iknfe csm.^y Vt E0cafi /Apfot ^ miqne mimUhor fmof^ 
maxhmt tcti^flicot , cmiS^fmi CMiUamot in fum p«o. 
tMm , ftrftminntt ox bue OmtmU tSemi ComHa, & ue- 
tertnam Ctm ^m mt ^ nfmrltfiii txa^mthm cui^cmmn 
& qtet comfefemn mUter mm fttmm/kd , M wsi dfi — im ett 
fememtiam pnftrmm. Valcntinum fiib Lodiario tmmtit.iD. 
Vfnrarum turpia lucra canonica fnteritste inlyibemut . II- 
lil>erir. canon.20. Arclat. i. catu}n.\2. Arclat. 2.canon.\^ 
.\quifgran, can.61. Agathenfc canan.Co. .Ai tijl. ^.cim.z^. 
Chartag. i.f/*B.i ?. Carthaj,. .}.f<i».tf7. Laoilic. f<»«.4. Mo- 
i-imt. fub Carolo can. 10. Rhcmenfe canon.^z. Tarracon. 
fdw.io. Troslcjaii. ^^»".15. Turon. fi*n.io. ali.i juris tefti- 
fnonia con;':(-nei 1:11; Av.i. Au^\.if:iri. in fpii. ;ur. iib.^<^. 
tii.6. Crcfpetius in fitmm. "^.'.Ufura. llUjilr.int ultra con- 
gcftos a Baibofa in prg^fenti , Pctrus Grcgor. /.?. partii. 

tap.%. & im troB. de ^fm. Tapia tm.%. iib.ji.cij, 
tx 0n.j. Pnido iK.a. 7ttilf,'mtnt, ««^28. Acunaa a» 



Coodufis 
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c. Pmfytrr, 50. Jijl. Fontinel,d»(i/.iio. Pincda <^ 
Sdmmit , lib.6. c.io. j««.I4. Fiagofo lU rtgim. Chriji. Kei- 
fti. p.U tih.Z. d^p^ 5. 21. McndoKi //'*. 2. ConcU. Illiber. 
c.]9. 49. BaUiuuon Mn.17. ComcilH Nictrm, Coriola- 
BUS ht fiffi •<4mCi "'frf-H M fr*fi-f. I Scribeniej de 
lUUfts, ft i]0«iflin« Ltetlmchll» &CibaliDU5, Himado 



rer. i^aoii^. ^ totum , Gafpar. Rodrigtiez /ir 
r«^7./ti.2.r.i.»«.i8. Pcgucra m fir. crimin. ]{o.»«t.i. De- 
indc (beiiduin eft , varias ufurz definitioues adduxiile 
Covar. lib.l. Vdr. c.\. P. Qie%0Tnml.2t.jyma^.c.'i. G«t 
par. Rodriguez/apr.*, Felictanum de ctpfib. lib.i. cMp.i. 
Borcholcen , Hothom. CaniHum 1» fmit traS. de ufur. 



■ SeMco. 



He i-ero msnyr. r^jo. ftoUJIel. lib.6. Hiikr. Pvt- Biiufeldiuin(*^.<(/brif raiMr. Quibiu omi^ 4k8iKhimdl 

ii/. jiirifdiA.'e.i. Mvtdum lit^l. df Iriplici jur, ""^ " ^ "^- ^ ' 

15}. & 2i6. lAmi;ttom.i.difqttifi.\^ pir Utm 
ltb.6. de jure natur. Hrbr. cap.io. 

Sed hsEC anertto difficili^ rcilditur reqnenti conriik-ra- 
tione. Oinnijurc, tam naturali , Jimih>, qiKim poiiiivi) , 
ulura: pcriTiiit're lunt : ipitur c.l.v atcipicj:tc5 p'iniri non dc- 
beni. Jurenaturaiiufaias perantti counati nam )us hoc 
didathoininamcommcrcia, actbcictatesconlcrvan , Imc 
quibus Refpublica vix fervari potelt .• audor eii Ciccro iih.j. 
ir/ffMw. Scdmajor pars humani commercii cvniilbt in 
ufuns exigendii , /^. US0 ^ ff.de rebut crtditit . Ergo 



c&mLcotlttnlo dt «/«r. ^».1. mt.t. nfaom d& « «Cttf^ ' 
Gooen Ibnls debit^c cx iblo tempore tardsc fiiliMkaic 
qulm ipfe doA^ cxplicat per totam quasftionein UUm, « 

Dcindc fcicndiiin eil , uiuram inhoncllum hicrum eflif tfiR^Mli* 
docuiiic Phiiotophus , & iauClos viros . AriRot. lii.^. Ethi- 
cor.c.i- f^ncratores c&tiem loco ponit, quo lciioncs . Sc- 
nQCAJ.iiebeneSciit , infjuit: Quiuiffnut , & cairrtdarimftf 
(rTujtr)^} nifi humdn{ cupitiititii! extra naiaram ijmcjitat». 
mina . D. Ciregtjriu.s Nylieniis, uliiram parlum cllc ait , 
qucm pattunt avaritia , ohl^ctricarur inhumanitas , Philu 
_ de clutritale , fgnus vocat iervilis , Ol illibemlis animae 
nfiiMe juri naturali oralbm funt . Accedit, nam ^id na- AudinmdegeMnntis in immanitatem. D. Ambrofius lib. 
umliiationi magis congnram eA« quam, ui qoinierce- r ei^^rror.iipillMn & latrociiiium appellat. D. Bafitias ad 
«lcm lecipit, gratificetur, Uftd/i 25. §. confulult, ff, d* yfmphHoA. ttm, $4. injuftum lucum . Plutarchui in L»- 
fdlt.higrtdS».t.^.tf.<iff<:rv.»xpurt4md.0baAAw lib.iy. Do. emllo, veterem,ac intolefaliilem peftem-. actamkm Pe- 
n^, t.i. Eteo qui pccttniun aHUPaTjt» iuHb ob rcmu- taxchvideremediir utrii^tpufmmue, fenuioUGCnimra^i- 
nerationem afarsccxigit. |me diviaot ttn kgis vctaiSi stm efle «it t & fiudnm , «no ^Edins nilnm invcoiri 
quhm jiov.r itfuras inditliodi imnrc^tas non eflei con- noo poccft. tX AmbroGos A7W« r.<. fic mui 
ftat fv f.i j. DftiKrcn. ibi: No» fritfotbirrit frttti imni rat; P<«wto ftnerMtoHs tfj /h&ujfnlim 
ufhtam fedimitm , nec f ngtr , titc (jtiomlibet tdiMt vam i 
ftd a\ic!i& : frairi autem tuo ahjqtie uftira id , quod indigtt, 
commodatis . Et in codcm libro , c i ^.Ibi : Fteneraberirge»' 
tibut miillir , cir ipfe a nxUo /fnm accijaet . Ex quibiiJ , 
&aliislo»iicongcftisa VillaRuth. Je ufur. ipie probat 
ufuras non luiire indirtinclc prohilutas in lege veteri , fed 
tantCim prohiHirur!! fuilTe Hei>rfi<; . iie rnter fe ad invi- 
ccin uluras cxcrccrciit , non autcm ut ticncilibus , & est- 

tcrisnattonibus mutuarent lub ufuris.- qubd probatur «X . , 

r. jPit. 14. 7.4. Lege graiiae ufuras approntas fuiffc, con- mitm ftmtt pecum* fmmt tfi amiut . Qtiid enjm de hu- 
ftat ex ct^.xg. Lac^e, ibi .- Et qu^e non det&fii fttmium jnfmodi hominibus fentiat Deus , facratiifimus Proptu 
wettm adme^am, &,ego venient cum t/ft,rit mti^ tx^f- David manifeHat y^.t^. unde intenogatus Cato, qui4 
/n» ittetm. Et (.2j. JM«i&«i| , ibi : Oporttdt tegt H tmt' defsoore fcntirct, refpondet, idem efie feperari, ac ho- 
wtMirf pecmiim» swnm mmmmdetrUt , 6r •vtnltmt nttpi^ mlncro occidcrc , ut refcrt Ciccn> /«^.2. 3t i^ftSt , Hnc 
femmapitt fnod Hmmmiff, cum ujura . In quiku locitex- fpeftnt fandos Amhrailiu tA. it TaiU, af.14. Vfwrim 
pfd^bominusfiarvum lacrepat , qtii pecuntam fibl con- petere , fnffbetKrt iji . Ulnftrsi Novaiious /».to. ; fcheA^- 
miffam non dcdic ad ufuram ', qui (ani non reprehcnderetur, 
fi ufura illicita , autdamnata ctTct . Jurcctiaro pofitivoufu- 
raipermitti facil&probaiurrAr l.focium 60. jf. pro U^.ij , .'. 
K. le^, fulianur , C.de alHomb. empti. & cx quanipiunbui 
Icgibus compilatis in tit. f. cb- C. de ufurit , c. cii>touef}ut , 
c, ftlubriter , /joc lii. Er>;o non reflc in pixicnti ftatui- 
tur, ufurarioi manifcAos punicndos>«lI<!. Deinde adver- 
shs pcenam privationis commnntonis Ecclefix , quam 
l'P. Concilii Latcrau. imponunt maiiifeftis uiurariis, llc 
inlurgo: In eo quls puniri dcbet , in quo peccavic , (. ne- 
mo , de tempor. ordin. ut ita pcna rcfpondcat deliito , /. 
r^/piciendum II. /. Mt fadM 16. ff. d» panif, l./aneimut, 
C.eedth. Sed ufurarinspcccatavaritispeccato, injuftoquc 
' !, vel alieoi luaidcliderio, utpatct«x-c. tnrum^ 



qmefcit , labitttr tjtin^ fei^do Wifiii ittt frtimimm' i 

perculil , conlinmi relsbitmr , mntte proceffit \ cim 
re itnit , cum gemitu rrvertitnr : frequenter lamen ploci- 
dum cxtat uentit mare ; /emper /trnorir undm jsHatmr , 
mergit Haufragot , zrfirlor exuil , & infeputtot rtlinauit . 
Et r.io. inquir , nihil interefle inter funus , cSc l'cnus , 
intcrmOTtem , & lortcm. SantVns l.co fermone g.dejeinn, 
feptimi Afffti . AdultipUcalur quititm facullar inuflir , CP- 
trifKbmt incrementiti Jed mentir Jubfiantistontaiejcii , quo- 



«nim. 



matit , c. 25. Hancque nefariam ufurariim artcm ofteiir. 
dunt mala. quac ex f^nerandi Ucentia provcniunt ; fi- 

qukicin pjtrimonia civium cvcrtit, totas iamilias in fvim- 
inani egeliattm icdi^it , luilquc lanbus civcs , oppida 
denique ipla dellitui facit . Unde Jullinianus >« «a^r/.p. 
refcrr, incolasThracir ita olim a f<;ncratoribus vcxatos 
fuilTe, ut plerique diftu^ennt , plcrique farne pciictint. 
Dc dvitatib'is Aii^ hacc refert Plutarchus in Lucullo : 

f''rier /IJiie Jfneratorer iifqiie aAed ditacer.ttanl , ut prrVO- 
tim u^tmm iiberi, fiiiatfmi tMTginet , pnbikai p^ttrn , do- 
nsria, Dtormmf m e ftattut veitderentmr . 

Deinceps fdendum eft , uftir.tm omni jiire prohibicam 
etfc, naturali vidclicct , divmo, & pofitivo. Fos&probat 
. Cafiillo dt alimentit , c, 48. Pauius Melius in addiu md , 
e. tmanmt tmp.fim , 47. difi. ergo p^nis pecuniariis, ^yiM, Beyerliod>ib^4ilir«, vertot/mrm, Kling./i>.5.te, 
non veib mivatlonc communionis puiiieodus erat. « i i iM Hfaa ai i , c.|. ic ouunlt fm pvofarnm eire, pfOMtnt 
Qin dnbiundi ratione non obHante vera efl pr^fcos exeo, nam ciejitor incrum ez it alieoa percipiens locs- 
tctr- ailbtio, pio cujifr eKpoGcbnc (k.iendum eft, ufitnm ab pleaturdkmnltefius jadura i quod per naiuiam iieri noa 
' nrn,„<^ utCadpdiAamfiliflc , & ita , qiiod ex ufu cnjnfitoe debet , /. mtmhaemUmra , f. decomM. indeb. I. jmri 207. ff. 

de R. /. Cicero/.J. de offic. ibi - TUnd nalura non pairHtr, 
ul aUarmm fpo!.'it nofhas facuilater , copiai , (7 oper augea- 
miir . D. Aupiiilip.. Jib.\^. tie ciTfiat. Dei , ( .4. plura Con- 
ninms !il'.l , ammenr. e.l, & %. Pinci. in rubric. de refcind. 
p.i. f.2. ».2/5. Lara i» ie^.fiquiraiiberii, %.Ji quir, n.94. 
ff.de iiber. a^nc/i:. Dcindc quia pccunia non p.irit pccu- 
iiiain; quim ob rem 1 1 . 4: jr c riliquid ultra (ummam illam 
pecuniae, contra nacuram cl^, potiuique capt dictcur ex 
indnftria . qu^m ex pccnnia , quz non germinat , m tradit 
AriAot./i^.i. ^//.ctf.&:/«t.4..£'</ift'. r.i. Qiiibus, & aliis 



elt 



rci alicui aecndit) nfiiiam mmcupari . Ciccro/r^.i. 
lan. ibi -. Nttmrm didtt nfnram ■Uta tamquam pecuni*, nni- 
la prtifiitutadie. IJem in Fenem 7. uluram liicis dixit : & 
/«i.j. epiff. ad /fppium, ufnratn tCiiiporii poiuit pru ulu. 
Pl3ii:i;n :jjm in rrinammoait.- tlec adeo hafce e>ni mihi , 
ttecuiHrante* ; idcft ad ufmn mcum . Et hac fignifitatio- 
necreditoripCeuiiiram Jat, niillumque mntuum eft fme 
uftua, idcftGaeufu. Vlura vcro, quam dcbitor pro ulu 
pccuni«folnit, long^ aliam notionem habet) (lcutenim 
veclura vocatur merccs , qua; pro vcftione datur , merca- 
luralucrum dc merce) fimiliier & ufura ellmerces, qn? 



, . rationibus moti hanc ftolcotiam tentiernnt Covarr. i. 

pro ufu pccunizdatur, uc aotaiuntSalmafius di ^fwr.t.^ r.i.Mqlina di jtiftit.2. Jmh 4^.104. Leflitts de jnfUt. Ub. 
Arnoldus Viooins iSii.2.>iMr.c9.Etlich in ftriaa fiKni6- 1. cao. LeothanL'i<r i^mr, f.i. mm.t8. Gibalious eod. tr. 
catiaiwidiira acctpiatur pro ea ipiaoiitate, qnai: penditur /«».1. e.y. mrt.i. Eifi cuntrarinm MnueriaC Abuicnfis im 
pOurnftnCM&pecuniasi lalo tamen modo accipitur pro " ' 

C»i qucexaUacaufa, quilmmntui, ut cx convcocione. 
autfflondcbccmr, /.Iti«0r4i.f.i./. de ufur.l.acttptamig. 
0.1^4.1.4. C.decoH^nf. Et in hoc prxcipuJ- ditTcrt ul"ura;i 
fcaofe ) nam fjnus (ignificat pccuniam iplam cicditam 
Ulbvfuris, ideft xsalienumfubnfuracontradum , Tacitus 
demoribmt Cert»du.\h\: Feenut agitare 



in iijicrai ex. 

teiidere (f 'lotian . Jdeoque magit azierfantur , quitm fi "tfti- 
tnme/fei. Prolcquumur Salmaiius , & Vinnius /i^* , Be- 
flS&»t»delibat. ;urit, aci lit.22. ff. q,l. ParfcidOClm IM^S, 

D.ff.<h-KAi.in Decretai. Tom.V. 



r.2$. Mmtktii , q. 171. & 173. Mblioeuf dt li X iu W. f. 

74. n.528. Grotins de jure btlU, liiA «.tt. tHkltt, Jjm 

ctiam divino, tam legis vcteris, quikm nove ufimsim» 

probatas elie , conitat r.v cap.zy Le"Jl ibi .• Ne accipitu 
uGrrarabeo, ttec ampliur i}U/im dedifli . Ht c.l^. E-t £:ifel)it. 
lir , ibi : .f » ad iifura n \ 1 , j:'HMj '^n.frit , & dmpUir no» 
acieperit, ab i>iii]uit/ile ai>cru; mjuim fuam , fne fuffut "vitM 
nrutt, ir monm-yieiur . Et cxpn i i; ibidcm .- Ad u/uram 
datu , dr ampiiu' accipirnr, numqmd viuet i Non iti^vet . 
8ty6llBO|4.jgy | > ifW j i — yiMWS »M didtttuli^tm. Et 

^ capite 
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to 



Ckrite 6. laatt iUT BmMfmHf^ & aiMnpi dtttt «Mr 

/wir fperanter. In quo textti licit alkTOi, Ut Sottw A&4r 
^.i. cxifliment , non przcepmni, ud tantbm <!Oii< 
filium contincri , vcnim tamin cft , przceptum exprimij 
idebque Ecclcfia lacf>c Carpius aHcniit, ufuram utriufque 
leftaiTKnri p.i^ina Londemnari, ut in przfenti textu , & 
in eji quis i-f.?.^. c.fnpcr eoi ejconfuluit, hoc tit. probaat 
Villaguih de lifur. q.^ccncl.unic. Gibalifi. eod.tr. Lixmp.j. 
mrt.z. Fclicianus de cenfib. t.i.l.i.c,^.n.\6. Leflins de jiifi. 
I.Zx.2odu6.^ Aragon ad D.Tbom. qu.^uni.i. & ita i 
jurc divino ofiinm probtbitam eiTe docuit fiailL lm^e< 
rator apnd HiimawpulBm JStf.). pmi^hiarU, c.7. iln : 
Btfi mt^m m mdh ^ mm plerifp^ «jfSm* ffl udermUm 
< A» <i m» Jibukm m fropter crtjkinmt forte molefHmt 
\ i wtt Umnm d waltr* Ktttilics Cbri^mm 
I) wamfmidm», ti^ txmrmmm» t^e tofftikmr, 
'/MV Svlm hmMm t, tm ImpaMor amtlL 
84. NotaraM Pttar A anw. dkiBMftia «mn t. Leotatu 

ius ie ufur. q.lM.II. 
Jure etiam civili diverfaram gentium nfurx improba» 
» tx fnerunt > nam Mcgarcnlcs non foliim ufiiras vetue- 
' runt , verum & ioiutas repcti juflcnmt . Phirarchus in 
qq. rernm Griecarum . Salon Athciii-i lcgem tulit, iic pc- 
cuniarum creditarum adio , petitun c ciict . Diogencs 
Laertius l.i.c.j. Samud Pctitus ad pn yfnkwH l.^.tit.^. 
Lucullam ctiam Afix Regcm intci cztcra illud decre- 
tifle* neolin duptnm ufurx cxi|erentur, qubd ante ab 
.^y^iis conftitutum fuenti laCR Dtodorus Siculus /. 
2. & ex eo Cu)ac. /.5.oit/inw.j8> Komani etiam majo- 
si odio peiiei|uel>aotttr faaeratores, qu.\m fuicsi fiqui- 
dcni {bres dnpUd pmnai fomcratores vetb ijnadnplici 
CQBdniilbant , tefte VamBC i» inUk d» r» rmlSft 4c 
nfimrian f;nns, quod oBm ts. liUdine locnptetmn 
gitabarur, ex jure dvili, primb l^e ii. Tabul. unda* 
jium fanus pcrmiirom fiiit, ideft nnda fingnlii rocnfi- 
I>u\ pru ccntiim . Tacitns HB.6.tinnal. qubd delndc .umo 
ab uihc cuudita 396. rcpctiium iuit lcgc Diilia McnLiii.i. 
Livius lib.'j. Poftci anno 422. ic^c Clenutia rcdadum 
fnit ad fcmiunciam , idcft dimidium uncise. Tacitiw d. 
lii.6. deinde lata fuit alia lcx Marci Luculli , quani tu- 
lit in Proconfulatu ACx, tefte Plutarcho in ejur •viut , 
tit ufnrx non poftiait excrdcerc ultra duplum lortis} ac- 
captamque Romz fuilTe oedo tx Tacito nbi froximi > 
Mi de Tiberio agens namt, eoaruluilTe egefttti dcUlo- 
nm, difpofitis per menfam nnmmis, & fada copia mu- 
luandi llQe ufuris pcr tricnnium , H debitor populo in 
daplnm pnediis caviiTct .- ubi prxdiis avere, eft hypo- 
tthHBS pnB^Bonm fupponere in duplnm, ideft pro lorte, 
4k pio oUero tantum ufnrarom nomine, qnia iode noa 
potefant excederc ufursB, aoT«/.i3f. Snadetnr e- 

tiam cx legc^ non fortem u6.%.i. ffJe rondifi. indeb. & 
ex Paulo lih.2. fent. f//.i4.$.3. junfta intcrpretatione A- 
iiiari , qit.im ctiam fequutus fuit Cujaciu.? In parat. ad 
tii. C.dr nfur. l.A.abferx>.c.'i'i. d^i.^. refpsn/. Papin. in 
i.^ff.i.i7df r,i:,tic. fanor. Rcvardus in l.non debet 41. /. 
in if , ff.iie ii.J. Savarus id Sidonisim l.^.rp.z.^. quamvis 
alitcr idcm Cujac. in ad P.iuli/m /up. ji , 

Papin. in l.x.ffj* Mfmis : qua: lex ita acccpta iuit con- 
iHtutionc Antonini i» l.ufnrte 10. Cde ufnr. ut rccipe- 
xetur in illis, qux excurrunt, & exaOx non funt, ne 
«xcedant altcrum tantum fortis; led IK» in exafiis, qux 
poflent in infinitnm cxcieicere' , quamdiik fors non fol- 
'vntnr: notat Budena tdHt. die l^m.Mtyft. in fine. Sed 
JaftiBittinfl i» aMieLili.138. «^itfa abnsaTit oooflim» 
doocm Aotoniiii, &iKieiis, oe nllonodo diifK exccde» 
Mnt duplum, idefkaltefum tantbm fbrtis. Foftiembvi- 
tiata fnit omnli veffora , ut inquit Tadtns »W prtximf, 
lege fcilicct Gabinin, »ic qu.i Cirero Uk.jf. fpif?. /id 
tictm. QuiJ fit uiura, nihil nurum, fi Julius Lipluis ad 
lib.6. Mnnal. Taciti , annot.^'}. non perccpiflct } cum Cu- 
jacius rn d. l.l. dicat a ncminc intclligi polTe , & cx- 
pofuit liimerc pocuniam fub uluris, nt ulvirx debitx ex- 
lolvantur: lcd nullo probati .-luAoris teftimonio utitur ; 
quare vcriu,5 crcdo, \criiiiam Ijtcrc, cffc camhiarc, iic 
lecambiare , indeqnc reportare quxftum , atque ufuras 
cx ufuru exigcrc, ut luadetnr cx Svetottio i» Ai^t^»» 
f.?9. ibi : Nota^tque edifMt ttllnieribiu i^imt pwtMmt, 
iramori fctnort toliocare , hoc fmtr» Xterfuram . Alia- 
de l<xe Gabtnia , & modo nloratnm taafieSti Mafins 
Hkijiit£id. ^itur quta «MmiveMikMr Magiftfa|. 



In Librum V. Deaetalium. 

tcfima, qnx fiuiifra cR, l.qmfine, ffJt negot. gejf. Ijttl 
tor fui , ff. de ^iAw/n/Ar. tutor. nuncupatur ea , qnz ex 



i/mgid. q _ . 

■• fmiai fonMnitio io moies bomimim irrepGt: cui 
tnalb cttmvfat liiederi poflnt Rdpnblicx Prinopes, fe- 
dori modiim pr^aipfcrunt . & cum Romani ad as, & 
centenarium numerum referrcnt , ita uiurarum prefta- 
BHHKinro lefcictMiit , Hl nAm ccb» 



- 

centum nummis duodcdm nummos annuos parit , Sc 
ccnicf:nio menfe zquat fortem , unde ejus nomcn tra- 
dum cft, quia videlicct centefimo menfc fortcm xqua- 
ret , vcl qubd fortis pars ccntefima fingulis mcni:bus 
przAabatur. Ciccro i. ad AiticKm, ep.gjciri.^M.21, Se- 
neca </>.i2S'. dicirur nr-ir.-i lcpitima in l.x.C. Taeodof. de 
ufuris , l.ieRa , ff.de rebus credit. jl Plinio l.lO.«p.jJ. Pc- 
tsi> R.i.on. fcrm.25.' "^fura mundi centum Mdtamm, Dnt 
nnum accipit dd etmutp . Savarus ad Sidoninm t~^.tp.2t^. 
Vcteres enim in fingulos mcnfes ufuras ftipulari conJoe. 

, nt liquet «x ItvJeaa , ff. 4t rtbm ertdk. Qpait 

k D. Baiilio td jlmpbiL e.14. dicnntnr PP. fo> 
dc ia flooiediii AriftoiphaBis ddMior dtiitoft 
omat Inns CMcre, tt oe UBquam redircnt Xala^. Bt 
Horatini^St^.}. trifles Kalcndu dixit. Div. Amihnfii» 
W*. 4r 7%K( , «.is. yitdimt KtHtniM , parit fort tmttJS. 
mat: Tjeniunt menfer, Jingulie generantur ufurm. Qnia in 
fingulis Kalendis ufurz ftipulabantur, etG earumlolutio 
in Idu'; difTcrrct.ir . Unde Horatiui odA, Stt: 
Ommm redegit idibur pecumam, 
Qti^rrit Kaiendir ponere . 
Beffes iifur.x- crant , chm cx ccntiim nummis oQc.o (tngn. 
lis annis Jebitores penfitabant, l.eot , i.i.CJe ufnrir, U 
Puilia, s.Titiut, ffj^tffiti. Seinis nfnra dicebatur, qu^ 
cx centum nummis imariot annivcrlarios parit, & dn- 
ccntis raeniibus ibrtem xquat, & media cnuefimx n(ii- 
r.T Jicitur imtjdbJCJe fifial. ufur. Eam rivilcm, & mo- 
dicam ufuram appcllat PJioios M.14. UOarx.^ Sc kgt» 
tinum elTe diadt Inftin. im ILatt, C. dt i^m. qaincnnccs 

■ftum d iC C b OB I Bg, cblB Ck CtntraMio annivcrlarins qui- 

mtfos confitjtnr , idcft cx centum annua quincjuc, itg. 
Mi fiddam, ff.hoc tltido, Ijdimenu, S.Bi^lic*, ff.dt m- 
litmtimt. Hnoifque allufit Horatius /t'*.i. fermon. 

Quinar hic capili ni:^':fdt! r\<gil: !\>.q:ie 
Quanto prrditior qui/qite eil , tanij .titius urget . 
Et Perfius fmyr.^. 

Quid prtii , tii Hummi, ejuor hic puimun^^ mydeflo 
Niitrierar , ptraj^ant a-r. iJ:, fud:r' di-nfi^i-i? 
Trientcs ufurz erant, qux in lingulos ceruen.irios aua- 
ternos nummos quotannis pariunt, & continent tcniam 
partem centeiimz, iMim qmidam, /.w.V. fJe ufur. l.eot, 
i.t£Mdtit. Itaquc leviOKS nunciipantur in l,fi legatum, 
ffjt oper, publ. Huc pertinet lcx j. SJdt. ffjd LPiOcid» 
qux auaore Hcrmolao Barbaro , cui aAnuc Bodcnt 
e^t , iic acd^cnda eft , hc fi duodecim in «nnat fingn. 
los rclin<iuantnr , & doUnm fit, quaoAm heres lcs»- 
tariis expenfum Krredebeat, ftatuamns, quoties privato 
fnertt legatnm , ad fcmifles ufuras fummam cffc redu- 
ccndam 5 atquc idcb dncenta lcgatarii-, im|nitari in inc- 
nnda rationc Falcidiz. Qiibd li Rcipubiica? in ac.nL).s fm- 
gulos duodecim retinquantur , treccnta ReipubbLa- im- 
putabuntut, idcft, auctore Marcello , quanttim lufticiat 
fort! ad ufuras trientes. Tandcm ufara unciaria dicitur, 
quas cx ccntum quotannis fingulos nummos conficit, ut 
in I Tiliur ^PrMfedur , ff.de admmjir. lut, Profcquuntur 
alia de ufuris apud Romanos nfttatis Guibertus Cofta- 
nus lii.lupi.pirjc.i, Molinxus, & Hothomanns in tra(L 
de ufur. Ant. Atlgnft. iit.2. emend. cap.io. Ant. Auguft. 
Iib.2. emend. c*p.lo. VRodrola /if.2.X"(r.r«;>.io4. Salmut. 
sd ipfum, liir.l, aMMmt. tit.19. Marcellus Donatus im 
medt td Ct^it^mmmtfil.i70. toa. Tbefauri critid, Leo- 
dMfdns 4> i^mr, f.4 Bw B c hoi ft . eem.i. afert.7. Salma- 
Ihis dk tfiir. GSm. eod. trmS, emp.f, mrt.if. quid CKinen 
j«s Jnftinianeum drca ufuras ftntnierit, latfc praii^Nn. 
tur Gibalin. d.c.y.ari.^. Leothardns contra ipnim *» mL 
fpiit. fpedali, Quid jur Juftiiuantiim lirca ufurar Jiatutrifi 

jutc ctiam ccdcAaftico ufuras prohibitas fcmper fuifte, 
conftat ex canonilms fyfA pco Ulnftntione condnfio- 

nis rclatis. 

Manct ergo, ufurarum exadionem on.ni ;:ire impro- 
batam effe: unJe i DoC\oribus fapiiis qii.Tnriir, an ad 
jujicci:i ccclcfiafticum , vel fxcularcin cogr:itio , puni- 
tioquc hujus delidi fpc^et . Et aliqut alfcrvcruot , cri- 
men hoc mci^ ecclefsaflicum cjns ponitioncm fpcdarc: 
pro qua fententia fadnnt rcxtns £■ M|p«I> f.^n'" 5> 
prmttrts 7. l:oc tit. cap.i. & 2. MdL «II ^j6. in quibnc 
videanis , eodefiafticos jodioo , tanr cootn liBcu/arcs • 
ooilni cmtia cRlcGaftkoa nfuailos pioocdere. Unde itn 



dDCBeniBt Glolh , 9t 
M, lm&. alii congefti & 



Jii «i)p. fuamt/uam , boc 
f. fil.J. Ttfr. eap.^. num,l. 
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alii rclati k Ccnedo colleH.iO. *d Decrel^J. nu.z. & nl- 
tra cos alii laudati i Cevallos to.i. comipum. opin. ^.il. 
»7. dc Qofiii atftut Utttrit aa. ie im^. ufuramm 

cauiam 
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ctn£un quafi {jpiritualem cffe dlxit. Alii dircTimen agno- 
venint inter qu?(lioiicm fatli, & jum cirai uruns, iJ- 
eft ut cuin folfim dubiutui, an contraQui celebratus fit 
«AinnWt necne, iu<lex faeculaiis pafiit adiri, quia noo 
cqnolcit, ntriun Ct pcccatum , ve) non , fed tantiun il- 
laapunit: at veib qoaadp veititar fnsftio jurts, atrttm 
'ttotndos tali modo celebntM fit «rniarius, vd aoa, 
tanc iudi<«in iircnlafm incoapetantem efle, ae oogDO' 
icac oe peeeato. In docoenmt Bartolus «» «.7. 
jf /otiA, mtlrim. Aldatus i» tsp.t. d» vffic or£n, tm.TJ. 
Jul. Clains Kt.^./tnt. /Jj/iw*, imi.8. & S-fi»- ^iueft.iy. 
fm.1. Gunier. Uft.i. f«—lr. c^.t8> m.3i. Spino in /pt- 
cul, itftMm. glcjf.iS. rtArk. wmS^. Sed his omillif, ve- 
rior (ententia docct, crimcn hoc eile mixti fori, & pof- 
fc puniri in laitis ctjam a potcflate utraque , & pro- 
priu poenls liamnari , nec quzAionem jarls , & faAi 
cfTe hoc loco diftingucndam , ficut ncc in facrilegio, a- 
liifque eiufmpiii dcli^hs, qua: ab utraiiue potcOate diun- 
nari, & puniri conltat , dirtmguitur, ut pluribuj relatis 
dOCCt Binsfeld. /» pr^r/enti rithr. nalai.i.^. Lanc!.6. Rodr. 
^ mmdt ndMkttt A3.2.3j».i22. Gibalin. Ui.i. de m/$er. 
t.J.MrtX enfiSj^. D. Meph- Vela m eaf.z. dt <^e. ord. 
tm.fi. Omitto Molinenm de ^.io.j«.xjj. SalmaC 
de n/mr. tc cactcros hcterodoxos, qui urofequuntur odio 
Romanos Pootificet, illifqae omnem hujus aiBiail CD« 
gnitioiiciii adiianiit i iitc msnis eti^m ecdcfidlidi ab 
«0 pkfti foA coateDdnBt liDe iiMuia laicas p< 
«M qdim fiiUb, & tenenill •ftnnetur , jam 
i» («■.38. ConcilH mOtr. 
t Qtiibus ita conftitutis apparct , quim rcdlfe Patres Con- 
cil. Latcr. in prarlenti juxti )-is riatiiralc, divirujm , & 
pofitivum ftatuenuc , iifuianoi n'.aiiifefli)i eflc commu- 
nione Ecdcfias, & fepultura pruar.dos; nam cuin uiu- 
larii manifcAi pra:beant icandaium populo, 6c manifc- 
fla peccata, non occulta, fed publica corrediionc pum 
li Jebeant, ad vitandum fcandalum , cap.i. de panit, & 
rtmijf. cji peccaz c^it , 2.q:'.\.cap.t^z. de conjecr. dl/i.2. D. 
Grecor. tikr.ll. tpiji.ii. ad Ftlictm SiciiiM Epi/Mmm , 
TltiMltt'..^S4i « r«/gnM. c«p.%. ideb manifefti ulnnrii 
privationc commnnionis , 4c ftpaltUB ecciefiaQic», iC 
«liis etiam pccnis afficiuntnr, tMB llici, qiAni doki t 
ignai dabimus infii i» a^. frHertd. 

Ncc obfiat dubitandi ratio fupr^ expcnfa 1 nam Ctfi 
wuiiu e ici a jofi aananli omCana fint , tamen id ptooe* 
dit in oomiueTdis, ft'iicfotiatloDibui lidtis, noa verb 
in illidtis , ut funt contra^lus ufiirarii . Ncc intcrcA , 
qubd jure naturali teneamur ad remiincrationem bcnc- 
ficii acccpti 5 nam alio modo po:1 imus repcndere gra- 
tias, aut remunerationem , quam uUuts promillis, & fo- 
luti"; . Nec ohftant tcftimonia facria: paginx utriufque 
Teilamcnti. Noa primum tx d. c.28. Deuteron. in illis 
vcrbis ■• Ft jfnerahir geniihut multii , ipfi autrm a Huilo 

ffntii accipier . Nam refpondcndum el^ , forncrari in co 
loco non Ggnificare mutuum darc fub ufuris , fed tan- 
tttm mutture: in qua fignificatione acdpitur <» cap.23. 
Primtri. ibi : Dizier panperibut imperat , cV qtd Mtipit 
mmtmmm y /trwu tH ffnerantir. Et C4tp.29. EctltJSali, ibi: 
Fgmtrmr* fnxim» tmo in tempore neci/fitMtit illius . Promi. 
(it enim Deus i» Judzis legcm fuam otrfeivaiiti- 

tus omnium rerum abundantiam , divitiafqne multat , 
fK. in iUtas oUanra^s pmnium iaat^fipmnik bidi- 
gtaMnt ■MdilM ^^iafi diceret, reium omnimn anncatia 
abmidaMi , «gfiitibns multis mutuum dare poflis, k 
tmHoc aiuem liuageas accipcrc , ut exponunt congefli 
^n^ragoo </.f.78. vir/Tertia conclijto. Nec obftat tcx- 
tns *» dx0p.22. Dewttrm. in illis verbis : Non /irnerabis 
frtart tuo, /ti tlieno. Nam omifTa folutione Joannis Pa- 
luicodi anud Lorinum in comment. illius textut , qui e- 
xiftimat \\\\i<!i , /ed alieno , clTe iiotam marginalem , quj 
ia textum inepfit : & Hicron. de Luca in trje cMhUtt 
«^Ajm.v$, ait, paitiaiiiiD iUam adjaekom finiib i 



Condlio Sancdrin, quos fffcHit Gibal. dx.jjin.i. dicen- 
diim eft , Jiidai.t permuTum fuiffe cxigere ab alienige- 
ELs ufuras ad viiandum majus malum , ut etiani illu 
pennilTum fait repudium , ne fcilicct ob fuam duritiam, 
& avaiitiam fnties fj^oiiarent. D. Thom. i.3.f.io8.i*>t. 
9. eraiitqae aiicmgeDB, de qnibus loquitur textw Ule> 
Cbananct , Amabthittc , & Ammorrhxi , qoi iajaltt 
detiaebant termm pop«iio Hebraico promiffioi , liCinpB 
PalciKiiam : qno at, jure optimo Hcbrcoi ib injnllil 
poflcflbribos pecnniam cxiKerc potuiiTe, argumeatoie» 
tus in esp.\. imjlmt ^ '^"P-S- £xodi, capJbM 0e> 
minur 14. ^«.5. ubi docetur , popuium Hebiaicum Dei 
auAoriute abfque furti obliMtione vafa aurea , & ar» 
gcntca ab iS^yptiis abftulific : jrxt^i quam iutcrpreta- 
tioncm intclligendas efl textus in c.ftn.i.yq.i. ubi Div. 
Ambrofius alTcrit, uluras juft^ cxigi poftc aii lis, quo- 
rum bona ]i;rc belli capi polTunt ; nam intciligendus cft, 
qnoticj accipitur uiura , & retinctur in damni compen- 
lanoncm ab hofte injufto illati, vel ubi bona ab hoftc 
poffdla funt ipfius mutuantis , aut ad eum pcttincnt , 
quemadmodiim prsdia Terr; Promiilionis 4 Chananxis 
poflilila ad Jtuiaxu divina largitione pertinebant : quo 
modo textum illum, & locum D. Ambrofii in d. cjju 

X"aat Cardinalis 1« Clem.i. de ttfmr. i.iiU.^.i). Co»» 
th «alrwA. f.43.r«iK/.3. Tuiri&r. im i. tjdt, SoNi 
dh fnft. f.i.«rr.i. alii relati k Covar. dU.M.i.iiii7. 
poft Genboem Ronflelius IHjS. htfiar. ciM.^, Mot if, 
Ufiitd.yx.i. P. Gicsor. iH.i.p4init. tit.^x.^. Nec oUunc 
aiidoritatcs Div. Matthzi , & Luczs nam intdllgi 
bcnt mctaphoricc de ufura fpiritualium bonorum , ViH 
viftutum , ut latibs conftat e.x etdem cap.2^. quiniminb 
crfi in lcnfu naturali , vcl rerum naturalium parabola 
illa aicipcrctur , facilfc rcfponderi poffet , verbum 
r.« , ncn efle acdpicndum dc ufura reproba, tc injufta, 
lcd ilc lucio julki; unum cnim , & ahcnim icnluin ha- 
bere potcft ufurae nomen, ut tcxtum illum cxpofueruut 
Sotus, Molina, & Aragon fupr^ laudati . Ncc obftant 
juiis Cdaiei teftimoaia , nbi ufuis peimittnntur nam 
nfbnB jare dvQi tolenliantur, non tanquam juftse, fcd 
nnqtam imminita;, ut fupri notavi . Nec tandem ob- 
ftant tCMOS m d. eif. eonquefiur, cajt. /aliArhtr, htt lH, 



venm in t e i pect a rioncm dabunos in eanm aun* 
mcntafiis . Mee tanikm igfaflat , qubd ultimo boo «Cf 
pcndcbamus, viddicet in ptcieoti cafu imponendam d^ 
fe panam pecnniariam , fen temporatem % nam ctfi in 

prxfenti ufuraili manifcftl tantitm privcntur communio- 
ne Ecclcfia:, tamcn non u^atur aliis pocnis ecdefialU- 

cis, & fa-cu!aribus eos afilacndoi cCb, ttt djocmw ia- 

fri , in cap. prteiered . 
Sed fupri traditis obilat teKtu.^ in cnp.-^.df fidfiujf. in 

illis verbis: Frrfentium qucque auHoriUte injungimur , ui Expoajiar 
fi dehilum , "Vel accefjioner iilr nf^.% i>erit , co'ifuetudine , quf ^J'!;^'* 
efl legi comraria , non ohjiante , juramentum caJummtt /m- 
iire cogatur. Ex quibus exprdit dedudtur, fidejuftbrem 
non foliim tcneri in fortem prindpalem , veritm & iq 
acceiliones, ideft in uluras i fiquidem ufura didtur ac 
cefiio, i/rMwmti, Cod dt m/mr. l.fm. ik fn, Cod. de jmr» 
dit. Igitiir quia ufune oon fuot improbatx pcr iacros 
omooci . Cui difficttltati latitiideDdum cft afTcrcndo » 
Tcrom cfle fidejuflbiem in Ibitem prindpalem accepmm 

E' ire dvili edam in uftvas teneri , ut in eo textu pro- 
avi ; attamen in eo textu Pontifcx per acccfliones non 
ufuras intcllcxit , fed poenam obligationi princijiari ad- 
jcftam, ut frudus pranliorum , \ci arb-yrum , ieu pen- 
Cnmcs domorum. Qux omnia arceflion\ini nomine con- 
tmcctui , iit probat Leothard. de u/urit ^uttft.i. nmm.1, 
Etiam opponi pollunt tcxtus in cap.i. de feudi:, junQit 
addudis in cjus cotmnentario , c. per •vejlrat , de detut^^ 
imter: jnndts ibi nocatis, eaH.10. Condi. IJIiier. cum ibi 
addna» , a^amdm» , ^jJUt. cnm diOo Lcotbardo ii 
tfiirh fiMlV.|. 



V 



VI. 



Alexander III. a Panormit. Anhiepifcopo, 

SUpcr co vcro , quod i nobis tna devocio paOidavic, utrum poffit in rccipJendi vccar.h v.runm 
fieri dilpenfatio^t pauperes, qm m h Saraccoonun captivitatc tcncntur . pcr camdcm polTiuc pc- 
«nnam Uberan ; praleiitibus nbi httcris duximus rcfpondcndum , qu6d cum ufurarum crimcn utnulque 
Tcftamcno pagina dcteftetur , fupcr hoc difpenfarioncm aUquam non vidcmus adiiibcndam. quia cum 
«Scrlp^ura Qcra prohtbeat vel pro alterius vita c mcntiri, mftd llMgit cft pnllibeildl» qiU»,Jfle ftO d 



rcdunenda viu. captivi ufuramm criinioc iovolvatur. 
• JikBhQmv^igtktmdhTom.y, 
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tsklJbmn V. Pecretalium. 



N O T iE. 
§ /tmmiuiio ,) Ua ctiam leginic in prima CDll£di(»> 
pe, yii* 4c ppft CgbciJ. i«tcr, /kitf. 

«f^l, Dc ^oiiBbwloclcB» )■« HflPDld]» oAWtt ^ 

inVd. tett* {icffc ^dHft pooi^i» enc I SanoBnU . ctoi 
qoibas SicuU liis tejnporilms ftevnin bcUnpi «erebuic , 

«it poA aljos rcfcrt D. Rochus Pirro SUOm/Mfs, 
Wi notitiM Panyrmit. EcclrJuF, MUio 819. 

C ^fntiff .) Cav. ir autem .^22. -«.2. f*/!. J* qult co*- 
Bu! ;.J2, p ura Tiieophil- Raynaiid. /ow. 14. tra^, 
de tefiriR. mentjli , cap.2. ex niim.\6. AlbcT, Cicntilis <U 
tihi'Ju vundacii , cap.i^, D. Jofeph. dc RctCS tii.J. ept(/c. 
csp.^. qiii tat^ af.\u t dc mcndacio dSdplo» quaodo 
(iccat amphibolugicis clanfulis uti. 

d RetMmendd. ) Et ita nec ctiam pro pia caufa licet 
ufarain cxcrccre, qtiia non funt facienda mala, ut in- 
deeveoUDt bonai licfct lcgamus, aliquanJo in bdii fub- 
fidiimi pKuniam Ecclefis accipi Prindpc lasculari fub 
omnio caifii, ooo fub fpede inutui, fcd pfccarii, uc in 
Oaodlip Ijcpcioeois fiib 2aclMn» L Cpndl. SatiAooco* 
fi ittb codem notavit Gnuuus ^ tb. di fnuHk. Indc 
apud Antiquos valde dnhitatnm fiMt 4e maniihtt Fieta- 
its . Eft autcm motu pietatis cmnMUtat aai» accrvtu , 
qui rublcvandis pcr muiuum uiiferiis pauperuni deftina- 
tur ca k-ge, ut mutuatanus pignorii>us dnis pro fecuri- 
tatc, exiii,:! iini .ijiqtiid !: :vit pro quantitate acccpta. Et 
Caiet. j.!w>, epu/c, de monte Pirtttii, Sotus liiu}, de juft, 
lyr i.-'r.<5, tcnuerunt, hiijufmodi montcro pictatis illici- 
tum cflc , quja jam rccipitur aliquid raLitinc mutui iil- 
tra fortcm principalcm , Scd contrar^a iLhtuntia, immb 
JicitDm cfTc , \ crior , & rcccptior , & ctiam appro- 
tnta pcr Sixtum IV. Innoccn. VIU, Jui, II, & Leonem 
X. io Cpocil. M«T. fiF-lO. &. per Tridcnt. /elT.ii. de 
r^», tJi, nt^ ioter alia pia opera montes ifti rcccnfen- 
cur. Eorom aeqptatem , & Jnflitiam dcfendunt Molina 

w/?. tr,'X^f.i%'i, Lngo todJrJiff.lliJt.lU. Caftropal. 
eodjtrjiffj^i^ AlOr UMT, MHl. & C4Ip.l2, 

^4. Scaccia w «SMMfnAr, $.^.141.^1. Siimicoto Hh.j. 
/elea.c.2.n.\j. Lcotiiardus «U u/urir qnAi. Aravio in aq. 
fortd. dyp.i. de attu dvUi, ft$^. I^ciiiuf , & t^ii apud 



COMMEMTAftlUM; 



CUa ofbKnn peoUbitio i jute oanwili . h. dtvi- 
00 novcniat, noo poceft PoociiiR» TCt alioi ln> 
pianuc nioccpi difpcniare, permitenieve nftniooi c» 
crcitinro , cfam jnre naturali , aut divino refiaiaii oliu 
k^islator non poICt, c/unt qwidam 35.0.1. r.iim Mtt , 
de con/»ng, ^ iffin. l.esf, ffJe CMpite mtnit, facit Ciccro 
Hl>.7. de turturM Deorimt, ibi.' Ufiver/tm dutrm mitiiram 
n:i:-a rei poteft impedire . tt lib.^. de lepnhiic. ilii Hui: 
legi mc dtrro.v^Mri far tfl , rtcc dbrogari ex hac aiiqtdd licet, 
nec iota ab^vparl pcttti , nec t^et o dUt per Senjtitm , aut 
prr popiilum Joivi !:ac iege poffiemur : nec erit alia lex Ro- 
mte , tUia yfthenii , .ilia nunc , .j.Vj poH jed in omner gen- 
ter, <^ omni tempore una iex , cr /empiierHa erit immeit*- 
Ulii , Qux verba majcima cum laudc rcfctt Ladantius 
Firmiaooc di tmo cmitn Dei, ll6.6x.S. pro qua icntentia 
iadt Cdon, legem i fupcriore latam inferiorem abroga- 
re non poiTc, t. tvm iitferlor, de majaHl, & oM, Undc 
cum Deus hujus le^ divina: , & natotnlic «ntlof & » 
e,i, itStmmt. Tnidt. sJma m m uiab. 22 f 4. oaonei ^"^fC^ 
ab eo latam inmatabikm dTe (^are reiM io pnnftn 
ti docetur , non poflc Pontificcm difpenfiue, ut pro ro> 
dimendis ChriAianis captivis a Saraccnis ufnre cxCTce- 
rentur, quia etiam praciextu boiii ina!i'm ticri non de- 
bct, c.non eii putanaa , 2j.q.l. c.nec artittii , 22JJ.2. do- 
cucrunt Covar. /.3.^'<r.f.i.*.8. Lupus , Ar.tonius, & alii, 
quos laudat , & lequitur Ciibal. Hb.i. de ujicr. c.i.art.%. 
conjzii.l. Mijoius airr. canicul. coiloq.l. de perfid. JtuLeO' 
rum. indc ctum infcrtur, nulla confuetudine utcumque 
immemorabili, induci polTc, ut ufurarum exerdtiiun li. 
citum fit. Ciemen. unic. in fin. princip. hoc tit. argumen» 
to capitis iinalis , de eon/uet. d<Kent Covarr. tM /mprd , 
Conradus de contreiA fM^.aj. XtUpiis de u/ur. commenji. 
/^.tr.y. Majoliu ttU fnttlmti Quod intclligendum cft » 
qaoad fonim intemoai, io cooliKtudo noo cxcuial* 
qiiond Oenm , In feco vob coMcntkfo rcfpe&u pcemo 
tempocalis longi diveifum cdti HMi ab ea inocnldnbio 
exca&bitnr, qui prQtextu conlbcnidSnic nfiuai exiorquet, 
argumento texttu ht l.qidt fit fugiti^vut 17. S. apud Leo. 
nem . vtrf. Egg fut» , ff, dt eidUit. tdido , ubi outtvit 

•Autbobia^ 



' ^" I ■■■■■■■■■ ^ ■ ■■ 

C A P U T V. 

Idcm a SdemtOHii Archiepifcopo, 

i '^^Um ta, Ikut aflcris, rrunifcnos ufurarios, fcilicet. qui in iJlo peccato deceflcriiie, coninanionc alca- 
! \j ris, & Eodefianica, juxta decrctuin nofhnjm, quod nupcr In • CondHo pnnildptnm cft, prarcepe> 
. ris fepaltura privaodos, doticc caddatur« quod cam pcavi receMra»ct qokbun «oran dknc, aa (qItc». 
das pcrccptas «Avas proprias non foffieere ftadtaiest afil vera p mu i h l nm partem nfiiramm, «pa» bu 

benl pra manibus , rcddituros ; frd ufuras alias , cu.as cxtorferant , cum dr bis pofTcffioncs comparata; 
finr, 9i coriim filiis, vcl pareiuibus traditT , fc non pofTe rcddcre confitcnrur . Alii vcro ad cxcuiandas 
cxcufationcs lu pecc.tis, unprudentcr affirni! itlas dumtaxat ufuras rcIHtucndas , qux iunt poft r m- 
(crdlotuin oeiUruni rcccptz , nec aliquos ^d folvcndas uforas , quas antc intcrdidum noHrum rcccperan^ 

' ddiefo compdH* Snper liU dniinina t; d. idpoiidcndnm, quod firc antc, fire poft interdidum noftrum 
vToras tMatMsXtSOSBo^ fnnc per Mnam, qnam ftatoiroos in Condtio, eas his» i qnSnn excorieriii^ 
vcl eorum h«re<n6as reftitocTe; vel ms non fu per fl itibus, pauperibus erogarci dnmmodo !n fiutiltatlbot 

. habcant , undc ipfas rcftitucrc poffint; cum ptxta vcrbum Bciti d Auguflini, non rcniirtarur pccrarumi 
nili rcftituatur ablatum . llli autcin, qui non h.ibcnt in f.iculcjcibus, dc quibus ufuras valcanc rcftictJcrc» 
non dcbcnt illa p^na mulSari, cum cos nnta paupcrtas cvidcnter excufct. t Pofleflrioncs vcr6 , quar de 
nTuris fiitt comparata, dcbent vcodi» 8( iptarum prctia his> a quibus ufurr cxtortx Oiot, rcftitui, ut /i( 
jtf^ MUipii i pfUilU,iedetiam ipeecaoi polftnb ^ per nfittnnan «uog fi ciici i ncu i wK am» liicrado 



M O T ie. 

c QAtindtano.) Ita ctiam legitnr in prima coflcQSo- 

J nc, fub hie titxttp.y & poft Concil. Later. f.\6. 
tap.i. Dc Salcrnitana dtcccfi egi in eap.i. de c0ic, judic. 

b r&n<'iiti.) Latcr.in;;r.ri , rc^it^: liipr'i i.i raf'.;. 

C Jnteidtftum iO''h!-r'i.) Qjue cxcuiatio vcta cHct , fi 
fral-.ibiiio ha;c u.urartim pioveniret ab hoc Condlio 
Latcrancnft, cx trailitii »> c. e.v litterit , de conftit, Sed 
in prcfcnti cafu ommub irrationabilis erat , cum pra- 
fcns prohibitio fit j iris naturalis , &, divini, ut proba- 
vi fuprH h cap.t, 

d AttftfHid.) Eftfi. f4. *d MMctdmUm, cx qua ci- 
twt vaw bcc Cacnotcnfis fmt.i}. ZkcrHi, cttpit.t\. 6r 
fmUli'. «tfuas, Gratian. in t*f.i, 14. m#/7A BQBiiiuc. 




cinwa CK p^ 

Titii , M nea , ia 



mcoque dominio raxoet, ex es ptcmtut 6.lji »t pr»< 
pomi 8. CJ* R.V. Ijtx ftcurda 12. Cde jure dot. Ifin. C. 

de fr> :-y ji,^>i. dalo , 1,^9. tit.^. part.<^. not.ivi 1» c. 
rcnAum 4. d: fecui. cleric. Undc nec boi.a ul.irarii, ciiam 
ex ipfis ufutis cmpta, (unt tacitfe hypothccata pro ufu- 
rarum rcftitutione , l.qnamxiii 17. CoaJc pynor. proliant 
Covar. i{:.l-rs.i'i. Biiislcldius «1 pr^JaUi , .7«. 4. Lcoih:irJ. 
de ufur, ^i,.g'j.n.t.& 2. Salai eod. iraii. tiab..^i, Gibaiinus 
eod. trafi. lib.ixap.io. art.6. cortfed.T,. Tapia 2.tom. cate- 
n^t, IH.%. qu^/t.iy. Art.ii. Ratio dl, quia tacita hypo- 
theca tantikm contrahitur in callbus i jure expreflis , 
Lu f. qtdkut mtdu figtmf . Uodc cbm talis iiy]iocbcca 
«« joic patvali » ovili, vd fiMMHCO aUStfm » UA 



J 
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Tit. XIX. De ufuris. 24^ 

iMi cft ftiiia^ cnr «un iDdncsmM. Nec oUfaK qood Nec tnitbn urane ronc xdUcnaite l rtdm fira^ 
ia fmfaiti jabec tnMtiMH et fteaoB f^ fkm, flt aooriioaes, fi nf ihidaflia ^ «fim 4ia fiq 
Mtatfom ooo juec Akan^ A: omne id , quod iatereif oiutuaiani fibi ufuras ooa 

(bifre oblatas , ratione damni ipfi inde onergcntis , aut 

hic:ri c .Tjnti -. , ut proliant Ga{par Rodrig. l.j.de ammit 
Tfdiii. .7^,1 [. Molina (it j'jri7. fr.2. Hifp.^^i-j. SalaS 

d!f «/«r. .iij.' ^,;.^!.^, Binslcld. <« ly.i.cow-i.^. l.eo- 

thard. de ujur.(j.6g.n.\<). nam tur tcncturad id, quod uv- 
tercft ex n-i furtivx iurrcptione , tx Itg.i. ff. cotuS^» 



ita cu poileffiooes I tcnio poflefTore anferri , fed ttii' 

tum vendi dehcre, ut cxtcra borus ufurario acquifi- 
ta I quia pofleCTiones illaB non iuiit magis obflrida; re- 
ilicutioni ufuraruni , quitn cattcra uiurani bona : nam 
quiiibct alius , ex cuju; pecunia pwdium comparatum 
" 3 tantum habec attionem ad pecuniani repetendam , 



drg. Coi >f jijr 4/ttr», vei jiiip Li6jlr IJ» Cod. dt fmtev*, Ijmriid, ff.de lA & iji nrmdU. Sed ufurarius fu- 



Pioleqnitiur'A|Mrtft: tm ff, 

fivUi, qu^tft.f. 



COMMENTAR.IUM. 



ri , & raptnri comparatur : eini' taietur etiam ad id 
q^od ineereft. Nec obfiabit, b dku, nfuns Dcpeti per 
coiubQiaDem indcbiti, vel per obbifiaSobcni ob tprMm 
caufam, ut fapi^ dixi: {ed in nemra ex his coaMialti^ 
nibiis vCDiliat ufunB, tx Cad. de comBS. hMi. kgs^ 

^ _^ fmikt JifjCM tmiM, tflL ffMd, viuA in cao' 

nmm, perieiitoimi in iHpinni} iildbenie due i3'taili« MUone fintini a on repetnntirf •^nqmin nfiim , icd fd 



|Ro laujus textus 
imptam «Bt 



expofitioac icicndnB cft nfinmm 
Denm, iiuqnam o 



ram pcccatum Icthale eft, ut probaot Div. Thom. 2.s. 
^utt/l.j^. art.z. omncs Thcologi de nfaris agentes , & 
conftat tx /.1. tli.6. y Ffo-pil. ihi: Fr muy gran pt. 
cado. Tum ctiam, «juia ex jutc divino, & humano pro- 
hibitum cfl ufuras exerc^c; q-i.iri.- hrret:cura cfle, af- 
firmare , iifuras accipere , pcccatum non effc , cx Cle- 
iiientjna unica , H .Jimi hoc th. dcfendiint Navarnu, & 
alii congefti ab Arevcdo n» d.l i. nwn.i^j. Unde qucm- 
admodum tenetur qnis ablatum reflituere riiione accc- 

Kionis ioiufls, Ut conflat tx cap. ji rtt aliena 14. ifJi. 
. AugnR. fiii«A reUto, D.Thom. a.a. f»*/»^2. art.u 
iin tdam eenetw nfniirias ad ejns leftitutionem, quod 
fcr nfimm extoifir, «fu fn t t mm 7. cm. tns g. e. tmar 
lyamjif* htg th. ttp. ftumtftum, tei. Ut. in 6. e. ai 



\'ffJe taiS&. hirihMt . Igitur dm 
T furc , non (xbet teoeri ad irlfei» 



- canco iblcc, an «xunmm nfa- 



«lr.15. fmmjL Haiicui 
kunm In aodi' 



? lc «idctnr ift com 

y mmi ipmn minjwT7 condl&to competst pro re- 

pctendls ubris , vldelicet ob turpem cauikm, nt voluc- 
runt Bcroju'; \n cap. hx tit. Sylvcft. v.Vfwrs 6. inim.6. 
Cve condiftia mdebiti, ut dcducitur ex le«./! nen fottem 
16. in princif. ffje condiB. itideb. & docnit Covar. d.!.^. 
citp.-^. num.-j. fiipponvmus , dominiuna transbtnm iuiMc 
in inurarium , quia condiflioncs compcnint adver5'is 
cum, qui dominium rei acquifivit, l.dojmnut ^l. ff. de 
condiii. indtb. Undc hanc fentcnti.im tenuernnt GlolTa 
■vJUpinam , tn cap. fi fuir uftcram 14. ifuttfi.^ Navarr. 
im tnsHmali , cap.i-j. maw.StfJ. Sotus , Henricus , & alii 
telatt Villagnt. de t^ur. pueB.\^. Scd contraria £m« 



dumtaxat fniOus , /.8. 
ufurarias non fit pcjor 
effe. Nam rdponaeo , magnum verfari Jifcrimcn inter 
nfuras, & intercfTci ufurx enim non provcnumt natD' 
raliter ex ipfa p«nmia , & nummorum corfmre , oec 
funt illius naDtr.ilcs acceflioncs , l.fi njt>fr, ff.de R.J. !■ 
121. ff. de V.S. intcreffc autcm fcquitur natiiram , auc 
rei , aut dctcntioois ejus } idebaue dcbcttir cx aequitiie 
naturali , dim ufurz , nifi ex aiiquo fupcnuldito , pado 
videlicct, fiiprnlationc, aut leae, non debeantur: quare 
in oondidionibuc, qute funt ilrifti juris, ufurr non ve* 
iiiuoti at Vetb qOaoti interefi, five interefTe, io oavpi* 
bus , tX- qiiiicnmqae caula debetur , /.i. C de fttf 
lentiir , fitt'fn'm, t tmbi profisqnitnr Gibalin. U^.l. dt 
ufttr. C0p.io, mri^ fir Maiit. 

Hacc antem. «Uigatlo icftttuendi nfaiat liuitMnr ia. 
pnefcnti , fi nfenfirius ad inopiam pervcncric • Facinnt 
tcxtns in cap. qaeretam 10. cap.hrevi 17. dt fmt^mtm l^w 
nam hit 6. ff.ai doio. Ratio eft , quia ncmo ad moTan» 
tcr impoffibilc obligatur, ncc tenctur ad id, quod ps©« 
pnas virts citcedit, ut ex D. Thom. 2-2. fu*]t.6i. tirtm^ 
uU. tradic Covar. in rtgula Ptuatttm, in pfincip. nuntai 
Si crgo in faculratibus habcatufurarins, unde reftituat» 
dtfbet rcftituerc , fi crcditor ccrtus fit ; fi verb inccrtns 
fit, debct rcftitucrc paupcribus pro anima ipfius credi- 
toris, nt in prxfenti probatur, & in cap. ^iaa pltrique, 
de ttitmunit. Ecclef. eap. fi digtmm 6. ^Mt, dt iKumid. e, 
ftfmo 14. I.2.tit.ii. ftinkjS. Tapia MM.2. liir.$. 

fMAja tul.3. Ita tamcn , ut qnando invenitur credi- 



tcnHtt l^delioec domininm nfnrarum accipicntem aoit toc, ejns hzrcs , ufurx pauperibus non funt icfii- 
aoqpisae» iblidiffimis pnbatiir rationibns. Prima, qnin tnenlB s 'qusre fi afala» fit credicor •Jaltem fnmptibus 



nfiira, fnstnm , vel ranaa dicitur , enp. fi fuir ifimtm 
14. muift.^ rd autem nrtivs dominium in fnrem noB 
tranlmittitur, ut cqpfisc tx l.fitt. ffjifiufntB. ^tim tukm 
ilum canieat. crgo nec in nfitcuiun ninnB douiniura 
transfertur . Secafu9> , qma etfi ia uiiiraimR iSklutione 
iDtcrvcnlat traditio, c&m tamen non pTOveniat ex jufia 
cauta, fed potius cx turpi, & injufla, ulis craditio non 
cft fufiRciens ad transfercndum doniinium , tx l.numfuam 
31. ff.de acifuir. domin. Ultenus quia cx contradu nullo 
transfcrtiir dominium , ut l.tion dutium , C. de l^gii. 
nount Eartoliis , & Dodores . Qiiare hanc fententiam 
tenucTunt pluribus rclatis Binsfeld. hu: , Sotus Ilt.'^. de 
jaAjf. fMAi. tirt.^. Covar. /»*.?. ■? jr. cip.-;. nn 6. Spi- 

nO *• Sftai. Uftam. gloff.lS- rubriia, num.^-j. Villagut. 

jk tfiif. f**^$- ^ Interprctum dilfidio placuic fcn- 
tenni BdlameraE m dx. fi f«tr ufuram ; quam feqnitur 
Didacns Pctes kt /.3. tit.X9. Iii.2. orditt. p^.}6i. eol.i. 
viddioiC, UC attento jaris ri^ore, & infpeda juris dvi- 
lU fottf^mw , prioi fgnwntia verior fit, pofierior vetb 
pioccdat attcnto jpaie nannuli, dc ejns cqaiace, qnam 
cHm feqoatur jas cKnonician, ciodo eo anetno domini' 
nm ufurarum non aoqnirciO nfimtriuin , dc itn tcititii- 
tionem earum non in pcenam criminis , nec legis po- 
fitivx auaoritate flatutam fniflc , ied k mn natnrali 
prsrceptam , cx ipfiufque rri natura introduflam ut.Je 
ctiam dcducitur , ad cam rcftitutionem facietidam non 
efTc ncceiTariam judids dedarationem , fcd antc cam ip- 
ib jure &eri deberc, ut conftat cx prscfcnti tcxm, ibi : 
^fo jitre. Quia licfet in p^nalibiis expetketur judicis de- 
dailtf'" > fum ftctmdum , de hitreticit in 6. ieg. ejut 
fUl, ^ i jltre fifcii notavi in cap. vtrgentir, de h<eret. 

tamen ciim h«c refiitutio pra pmna uTnrario noo im- 
ponatur , fiatim , tc Mp€ nlb jndidt imiaitin , Td 
dedwarlanc fiwi ddict. 



IToabV» 



meuum • «|uais u ainnn iw ucwun , huw 

cjos ad cnnfnfimB fiinc ciinnnittcnuB , s 
gis flMv. JSdr opirmtru docuBrua Iddins 
tH j^lBmkt. d(fp.$t. ptr m. fctnis <3n 



, uinmeiico le< 
n Mandn.yiH 
<««0K. /«*•?• 

tft. tit.^. espj6. Q^cri unieo folet, an fnec refiiturio a- 
furaium panperibus fadenda libera fit, ita nt Epifcopt 
difpeofationem non exigat? Et non efTe ncccffariara £• 
pifcopi audoritatcm , immb pottus iiiurarium per ^ , 
vcl per alium ^ fc dcputatum rcfticuerc uluras debcrc, 
dcfendunt Fcltnu.s in cap. cum fit, im(u|. de jitdiair, Na- 
varrus in manuali , cap.iy. »«.8r. D. Thom. 2,3. iju.6z. 
*rt.j. SotUS de juftii. lib.^. quteft.-j. Covarr. in cap. ?. de 
teftttm. MnH.8. Macienro in /.4. ^h/.l. num.6. iit..\. Ub.g. 
recopii. Nec contrarium probatur in boc textu , quatc- 
nus in eo docctnr , ufiuaiium ab Epifcopo cogendum 
efle , ut refiituat domioo , vel hsEredibns , in «osnmqun 
defedu paupaibns : nam Epifcopi offidum in pnrfbni 
ibUim coDfiiltc in oom^llendo ufunrium, nc itfli* 
tnac, nan tsincn in idlitntiooe ip(a fadenda. Ncc «d* 
am obfiaC toinis «^;. etfk imt mMr t/. aflS.Jte»' 
mt, ik telUkut*. uU ^liaior In dtflribmlooe fadcndn 
ab exccutore tefiamenri debere intervenirc audoriutent 
Epifcopi : quibus juribus moti contrariam fcntentiam te. 
nnerunt Hoilienfis & Aoania in praftnti, Covarruv. & 
Maticnzo ubi fupra; nam dcbcnc intclligi data reftitueiw 
tis, vti ipf:us teP.amcntarii , aut hacredis ncgligcntia . 
ut fimilicer in cafu legij ituJli , Cod. de £piJcop. 6r clt- 
ric. ubi dcfidcratur Epifcopi audoritas in diftribucndis 
bonis defundi, quia defuodus percgrinus crat, dc (ine 
hxrede decelferat : Sc etiam in cap. cum fit , de JudMtt , 
defidcratur Epifcopi audoritas in reftiturione facienda 
ChriftianLs; quia Judaeus , qni iiicere eam debebat, in>. 
fiteftus Mperiebatur. Qnz; omnia dtm cefieot ia afinn> 
no leftitaence ufuras pauperibns , idCb in M fiwiCBdn 
aon defidCBMar Epiicopi anOontas. 
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>4 h 6r\tm toa dieis fispd oeodi 



qn^ floidam piper, (ea 



J parant, qirr tnnc ultra quinque iStras non valcljant, ^ promimTnf piTbHorm infbTimcntiim ds» 
)i quibu^ iUii tnerccs accipiunt, fex libras ftatuto tcrmino folutuioi. Licct .iiucm contrafitus hujufmodi 
CX fotma non poflSt ccnren nominr ufurirum i nihilominus tamcn vcniiitores pccc:ituni incurrunt , nifi 

iftibiam ftt nerocs Qlu phtf auQqrve teinpore, quo pretium dcbenr rccipere, valituras i & ide6 dycs 
ai filnii fi» bcae €uimBt0k 9 i tA itunlBn ttmxm, cdni' op^teKioM» n«ininttia«lp«taNi Deo 
oeallndp 



1 

CnMlufln 



. H O T . , , 

H 'T Am*nfi.) Iit «iamlegjtur pofl Condlium I^teran. 

J P,l6^.2. 6r m 1. co!lta,fui> hoc th. c*p.-}. ubi »d- 
^tw» ^*''^ f-^P'"' F^^wniut tus. UDilccogiJoiatur, io 
andcoti refeizi panem cextus In c.y, itffo^j* dmr. 

h Qhjttate.) Qsae Januenfis civitas matered roercatQ- 
fWk* P(|<9li9Vi "* ^'P'^ ■vfflrMtt de (kmax. intir, 

COMM^NTA&iyM. 

ET piirfta|4iexca(i^amcom(nimiterd«4udtiirtflbtiM 
Kndtin rtm, pltu pufm tMitt glnOsHoitm jUiitbidt, 
ftceai, tufi dmkbmt fh, mt tmpm fiMonit pretlum M^t- 



'ri ptffe* . "vem^i^ •Vtnitmr nm effit . Qpam 

concimloncmprobaDttextuj Ih ctvi^iMt W, Htif, Hltim, 
(,fin, hx tit. (i,dd nonram, de empt, & tftnd, cVtot w, 
dt pignor. Coocil. Me4iol. lupCaroIo p::.i!t.u!i. llluftrant 
ultracongeflos inpr^ikauiBjibuLa Bin<iV-Uius , & Cari- 
fius I* pr^ffti, AxaviO W qq. "*oral. dsjp,\. de J}atu ci- 
vUi , Fachin. Uh,2. coutrqu, cap,U. Uatpar Ktxing. 
A snmdt rtddit i.2.q,-J.n.ji. Molina <U jufl.tt.i.aifp.i^^. 
|jeoCbar4 A mfur, q.iJ^pertoi. Caaitiu; tsd.tr ^.2, SAi^ 
tm^r,diAua, Cyriacui coittrorv.i6p, Ueiius Z.actlieus dt 
tffiir, r,i 3.11,8. Lcflius de ^Jl. /.2.c.a 13.51. Para$ Qt^ 
m.7. psrtu. tH.s*.^ T*p«» ».aJjj.f.i7-*^.ia. . . 

Sed pro duutaMtVCHMieinpTtlcntem aflertioaem tta lo- 
pirgo, Quiv«nA(lfa|C«lUKfiodilatam Iblutionero, non 
violatjviltitiara commutativain , ideftnec vendit caiiltf ju* 
fto ptetiQ , nec ampliiu ({u^n> julUm fux rei KlUmatioaem 
reapit ; ergo nou peccai . Aotecedeitf pmhMtr , qnia in ta- 
]s venditione inter ementem « 8t vendeqtero (ennitnr «qua- 
litastuftitiseommutativK, qu«poflulat, utficutempcor 
fentitutilitatem flccommodum, reemptanatinitradita 
lic ctiam vcnditor, chmextalidilationefoliitionispretii in 
commodum patiatur, aliquidaliud in hujufmodi compen- 
Oitiouem acclpit; namquLunadmQduro,<]uianteiiiemfolvit, 
pliis lolveredicituri ita limiliter minuslolvit , qui tardfe fol- 
Vit, ifoUdmm 85. ff-d* fotut, if<cui IZ. ^'«r/: minm , ff.de 
y.S. Unde propterdilaumfolutionem, babttarationcin- 
ivaiutUmedu temporis, ufiiraj deberi , recipiqueconftat 
Ismsvit 5, C. tle a&ioH. et^i, l^^niUniir 14. f.^M»- 
dbor, fjtoL EiBQlicetcaniuvendiere obfolutionisdilatio- 
pem: Aceedit» namquilegisaudoriutealiquidfacit, p;- 
mmnOIIBMietnr, necpeocat, l.Craccfyir, C.sd leg. ful. 
A l.piJU ii> fJt Mfmr. faffigi l^ audott- 
tate conoefitur, qubd tano «Inimcqr res,quanti vendl 
r 1 r , !.<!U4irtbstm/' Si.ff,sd l^. Paldik ibl» i^Mril tm- 
■^» diJlrM pottjl: lueret, ff,MilUSa, ftqnod 

plttteil, naturaliterlicet coDtraheniibus ad invioeqnKde- 
ripere, i.in cduf^y I4 2. Un ordlne 17. -verf, Idem Pom- 

IBiexjuris pcTmiiV;Qnc redb poteft vcnditorobdiutamio- 
jntionem rcm canu'. vepdere . 
t Qmdubiupdirationc nanobftante, veraeftpr»fcnsaf- 
mmm [^i^^ pro cnjua cxpi^ri"une fcicnduni eft , quodJarr. ciTc 
( {ormale expretfum , vel clarum , tam f^cuijJum 

* tdlitnrmncimtiadus, & interpretationem con. 
am» qn3i|B (eciM>diim)ari« reKulaa, &ejutdecU- 

• 4eqiMinratoo «sior Im D, & C. de rehir trom 
fiti AlHiTtSl^wWW"'" ^ «'fultum . pallutum, prarfhnvi 
ptnmvtt qnaniipin veibis, (SceMcrioii figmacontraaus 
oflendnntcootralieiilCSodidinteTCiiiiicionem, vdlocatio- 
nemt (edin rnverltateattencstetctflccnknm, jCpallia- 
fnm, vdvirtuaVmiituiim , quoditajnritintcrpretatione» 
rei vcritate attcnta , &: ncgV-ilafimnliliooe, mutnnmcr^ 
ditur ex i.J. tir 38. ff. ne O. dr A. f.?- & ptr totttm C. 
f«! i,al*re ijitod agiinr . dc qua palliati ■ vcl prfflumpti 
BTJiui fpecieaRitur in cap. iiio TCt , de pipmn. aip./i,d nfj- 
J^mmde, $mpt, tr ixndit. ttf, cenfmtuit, <af. navi^Mli, 



hm 0, flcinpfKleMi Cfictu, nbi mutuumfacilfc deducirnr 
ex Intentiooe venditoris , qui eo qubd jufli pretii folutioncin 
difFen .creditur, &pr3efumitur]uflumpfetium,iaroquara 
de pixfcnti tempore contradus , ementi mutuare ufqpead 
diem, vcl termiDum dilataBfolutionis , ut accipiataliquod 
lucrum , videlicet fupcrcrcfccmem quancitatem ultra juflura 
pifrium in cjua .itccptioni: ufuram palliatam in hocpallia- 
to mutuoaguoverunt D. Ibom. i.2.q.yi.art.X.ady. Mo!i« 
IM, Sglas, dcalii, quosrefert, & wiuitur Lcothardus d. 
fMi^a^. jer tttmm. UodeilU verbaprrfeotitcexnu^.lMi 
ftffh m/m mi*m t^trrum , iotcltigenda cflfa 4e nnci 
ycra, dtfoimali, nonvctb deufurapalliau , qocpfove- 
nitexmutuopraefumjKo, ipfidoceot. 

Prindrfrifii^nmeft» proexpoCtiooe(ea)odc|nttiibU' 
ju»coodiifionii> qnsdontpropter pretiiiacndndinem , 
dc dnbtun eveotttm, excuuri vendcntcm retn cari&s, ob 
wtDtibnis dibtioinem i fciendum , inquam , efl , prctium 
mcrcium , vcl rcmm vendibilium duoSui modis confidcrari' 
pijnc. Pnmb li;cund{im fc , idcft iccumlum vcrum ,&infal- 
libiiLin valorem, neglcda, vcl rcmota ir.duflria contra. 
hcutium, (iScvsiictate, vel mutationcccmpoiisnonatten- 
ta, Sccundo modo prcimm rerum ari^iunatur habiuconfide- 
rationc mduiUi.r parciura contrahentium , vel negotian- 
tium i &mu!atuinis, vel varictatis temporum , ut ubcr- 
tatit, vclfteriJitatis. Preciumprimo modoacceptumdici- 
tur ab Inteipreribus l^itimum , vel jnflum , utpute lege 
jufla taxatum , ^ in eo pretio res non valere magis in fntu- 
rum creditas, quim de prvfeuti valeot, & Kflimantur , 
CcrtijDmum eft ; bQceoim babtto refpe^u ad pretinm 1^1- 
tinhim, perpctua» velinpeipetnnnrQiu» &eademrerum 
lenimaiioelt, juxulegem ifdi ttmtnini. mi^km. ibia 
Cfjui publkM, perpttus mlVmtthi probavt m tiili,jJt 
tmpt. ir uenitt. hoceuira pretinmcQofi^iniodivitthUit 
& ioeo pretiolege juflataxato nnllusdari poteft exeedha 
rationctcmporis, vel cujuslibctaltcri 1: rcfpedus , velcir- 
cumflantiae, lirdomnitemporeunum , & 1 jcm prctiumefl, 
Utreiolvuot Sotus de juHit. l.6.q.2.art.^. M; lina de jufl. 
twn.2. difp.j^J, Lcflius iii.2. dt juft, cap.2\.'ii,h.2. Mor- 
la in empor, t{t.g.qj6.n.^. Nec COntraritim probaot teji;tu3 
in ijcirca, itg.in tfuatttitale yj. ff. in diem , & §. ma£r%a 
duifiatio, ffjid i.Faicid. iji mmidavero ji^.i. fT. mMnda- 
ti; ubi docetur lattonc, veirc^peQu teropoiis res pluru , 
minoiifquc cflimari • Nam aonpiendi funt de pretio fecun- 
do modo accepto > qtrod ab Interpretibus dicitur natniale , 
ciim fcilicetad rei, quzvenditur, valorem aiftimandniil 
habeturratio, &r«fpeansadvariaccifcnn(laiKiasviiici»> 
listcmpornffl , indnftri« ncgotiandnai» diwfitttia Iw^ 



I, nbertatis, vel fteriliutU ; pmCex , 

fomftantias, velrefpe^usprerinninocwMinilecreftlCiVCl 

decrcfdt, l.prttia 6j, %.fin. ffutd l,Palcid. cumfmlt. Fu* 
caufas , 00 quas prctiuin hocaugettu , vel rainuitur ,M9> 
ll'quurnur Pltu.-t. in 1,2. Cod. de refdnd. $.p.c.ujt. MQlinn 
<iitf/'p.548. Lciiius de ju/i. iii.z. cap,2l. ditb.z. 

Qyibiisfic conflitutis, apparet, pr.Ticntcm tcxruninoo 
proccdere refpedu jufti, fcu lcgitimi prctii, ciim itj eo 
prctionon portitres cariusvendiob dilaeam , velcrcditam 
wlutionem} acproindc vendensadcrcditum , icplusacci- ' 
pieas, qiiam eflct accepturus , fivcnderct Jcprifcnti, il- 
lod, quod plusaccipit, teactur leflicucrc : quare praefcns 
tcxtnsacowirib intelligi, yeiaccipi dcbetdepretio mtu 
rali, inquojuxufupr^cradin, eohabitorefpoSu, fcilicec 
qvbd tempore futuro les vendenda plus, minufve valcre 
potcft» dpquodliocfitdabium, &i»owtpm, rcftb potcft 
aUqnantnlnmcaiibs, vel nujori pretioinftttumin, ^<to* 
iitnni rcndi* qnam T«leacde prsfenti» jnitn pnpicnffm 
textnminTatC A|f AMot: cnHnngendnsefteeKtns ht, 
fin. beetit, inillis verbif.- SitamtmtstimporoetmfrtAltiim 
fnernt ■vemBtwitr. Et iia dnplex drcumftantU boe eua» 
iitvitcturpi-rcatum, concur^edcbet. Prima.qubdinccr- 
tttudomieivewat jcfpeaupretii: ftcnndaj 'f/^J^^^P^^ 



i^iyiiiztjo by LiOOgle 



fmtraAtunondTet vcni&wvyndicuriu , redtantiuniaiM 

tnc IBaJi jfft. iUi.^irtA. Covuk AMwr a3«A Gatti«H 
m tMmmc. t.l9.na. Caoifius lir «/«r. *ffi>ifr Mi 

& kaconcirrentibusdiaisduabusdKuaiflMitiis, reft^po» 
teA'venditoralinuidamplius, qnlkmresval9tdeprx(eui, 
accipereaJ crLattum : lili!. aiitemcircunkftanciisceilantiJHis, 
Hon potciitrcs aJcrecuum vcndi caritis, quJrovaleat de 
przfentii quiaciun prctium rei e*iflentiarn coroitctur , & 
Tesfecundumfe, vel lccundumfuaninatutam plusnonva- 
leatde futuro, qu.\mde przfenti, nifi hsbitorclpeilu ad 
adjedascircumftaiuias , non autem fimplicitcr ad tranlcur- 
|iua lemporis , ouia ut bcnc coofuierat Guttierrez ubi fupr.i, 
lMk|7. nnlla Relpiiblica ejuldem rei diverfa pretia , ad crc- 
4anB nnum fcilicet , & altenim ad prasfeiu condituit i con- 
ftfBcnscft, injufium, &iniqnum meritbcenfcricariusad 
creditnin qiilmde ptnentivenderc, dimres unius, &e- 
jnfilem exihentis , &valoris uoo&akiiv tcmpoft oodfi- 
deietur, nifi, ntiamdiximns, concnrrentibns, &expeo- 
fisdi4lisduabusarcwnaantii$, utii^dieeintts. Hoctn» 
tem, quodaf&m^amus, licereexdia^duabuscircnmftan- 
tiisrem cariusvendere obdilatam iiilutioncm, noninim- 
inenrum accipicndum cft, fcd ut vendcns pofTit recipere 
quantitatcm niHipretiirigorofi, velfuprcmij nonverbid 
libitum , iit rcloIvuntMolina duO/p.$%j. Leffius d.llb.iJe 
jM(J.c.2i. fiuh.6. Ampliatur ctiampr^lcps dodrina, utex 
cadcmrationc proccdat rcfpcclu cmptoris, quipropteran- 
ticipatam folutionem emit rem viliori prctio } in eofiqui- 
dem cafu fimiliterconfideratur virtualc , vcl prxfumptum 
ruuuum, &fcrkmagiscxprcffiimincmptore, quimvcn- 
ditorci qui enimita emit, & anticipatc folvlt, mutuarc 
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& figtaratalis c ontTaft w mdlum fccnus 
OOillndli'tfUeacuftquideoim comraanehabetvenditiomep> 
cioillcniiiUlkitofiBnoie^ «amen quia non Agura verborani 
«i£p*cicadacft,'ledooatxafiuSt & obligationisfubAantia^ 
&id, qpadverfcgcftnnicft; f.). it prktif. /.j8. ffJt 0. 

atqueex tali mntuo palliato ufuiz paiiiatse pioven i anii M A 

inprgefenti improbantur, tanquamfiexveromntnonfiir* 
pcrcipcrcntur : &: cum hic prxiuraplio fcrnoris ufurarii cet 
let , iiuandodubium di pretiura rei vendita; in futurum , & 
vcnduor teinpore contraftusnon efi venditurus i idcb liccc 
tunccanus rcmvcndcre, abf:)ucco, quodin tali vervditio- 
necrimcn uiiiranim lnlpicctur. 

Nccobliat dubuanJi tatio lupri addut^a ; nam praEfcns 
aflertio^rocedit« quotiejcxfolotcnipurc tar.lata^ tblutionis 
majus pretium conliituitur : ccterum fi latione lucri ceflan- 
tis, vd damni cmergcniis aafnturMl |n«sinin nfi}ne ad 
{umnum, qnzintereft, nfluinODaHnmittitur, qniahoe 
cafu licitnm efi aliqnid eKigeiefapiainftnm rei prctium , n- 
doneejns, quodintereft, niteuimApenoitaBtnftGDP^ 
cet, ita&inhocpaUiatopenrittkwr;- ntpialMt lMiiv • 
<¥p'}%y»A: Sal^s <^ ««Mrfr r«ddb. &|4vK|4> TioilMf 
fimiisremfruftiferam vendat, ut£a%uatf9tSBnMMl«$^ 
&nde de jpretio habita rem tradat, ppccft pro modo, &• 
portionc frui^uum, quasufque adtempu$c«lentis lolutio-, 
nispcrcepifTet, rcipretiumaugL-rc, ncccommittitufuram, 
Ut docent Covar. a.l.2,c.J.n.-j. GiUticr. de juram.c.2.n».6. 
Scaccia de cgmmerciit , jT. 1.7.7. «"'/'''^r.S, ncc eiiim vi-n- 
ditor tencturremfineptctio Jimiitcrc , leg.cx cnipio, ff.ri* 
ABion. empii, l.^uod 'vendidi , ff-i-- contrah. empiion . 
SJdem Aiarcel. fje iriSlit. edid, Immb licita cft convcn- 
tioinita J principiocontradus decertointcrefTe pr:ill mdo 



/ 



xeS As 0m, CJe indiiU ■vidmt. . _ _ 
cft, res, quseanticipatafoiutioneemuntur,~plus, velmi- 
nvifivaiituras eflTc ten^rcuaditionis , cefTat nlu^ , & inju- 
fiitia cootractus , dumnrado pretiuro non fit infimum omni- 
A, idcft minu.t jufto pretio infimo ; itaeteniin inemcnte. 
arvcndentc declaranda e(l communis harc fententta , quam 
td varins cafus in praxi obvioscxponuntl.cotarduj /f.34. 
;"-> r.t. Aravio d.^j6Jifp.l. & Sarboia 6.to. in fdea. id 
hunc tcMHm. 

flnJcjam apparctvcra ratio prxientis affcrtionis ; nam 
liccf 1-1 1: r.jM . , T-i< i-"!;!'. • •. I" .!'r'-ri.>S dil.ifar.i Miititu 
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DiSalril^ 



crediturufqueiiidicm, quorcsvcnditacdtradcndaj undc 

CKCifiiemrMnlis ,quod vL>ndiUKilioe|r ■nptorietiam core- ] obdilatam ioliponent, .itaut emptorfc obliget aJ lolvcn- 
am: (jBOoiam, quod toW B^ biw htivOTum fia- dum vfeiiditonl|aiii(jne, velfeptcm proccntum, dum in- 
r t adalteinm trahitur , nt nottnitcoiiiinfiniter Dodor tegi^ pxetiuninon fi>Ivcric, damatodobocintereirctaxatnm 

.fit v«a£mi&, & pr6bttk, coofnetnmque jnxta moiem 
regionis, inqnacelebiatnr contradux, utprobitplnriboe 
(arteval. 1o.\. d* fiuBtiir, tbif. difp.i. yU%fv|Nr/^M«>-« 
Nccobftat, quoJdicebamus, naiuratitcrliccitcointrahH- 
tibusad invicero fcdectpcrc; namho(ii>roccdit, ut.diju'm 
capii.f. de emption, & WMStitipt. dum iot» inM^KAJftL 
gc$ ipfins contradus dcceptio contingat i i>On ' VtrornBP 
vcrbii rclcbratur iiiiiK contradus , & alius fimulatur , ut 
III pi.rknti contingitj ciim vefiditio cxtrinfcciis limula- 
tiir, & vcr^mutonmcMinlitvtfMilbob^dURiiilk^^ 
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parochianis veAris uTuram accipcre otnnimodis intecdielti* » qaia ufiffanun crinnen ucria^ 
ftMMnci pwiu ckteftatur . QuAd fi moaitis vvftrii ptnn contaBpferint , fi detki faoK' »> 
CO8 ab oAeio-& beoefido.&rfpenios » cum liagMtid^BiitMeBi-qM ti i ieHtiliitt ad pnTentiMi. .■oflnm 
mitrerc non difteitdt: ftbici loeriac, dfqne «1 d^piam fifigfirfHimem ipTos caxanmnnicarion?» timdo 

conftrif^ads. ^ • ' 



N O T iE. 



a TDm.) Itaetiam lcgiturin primaCDlleclione, boc 
J. titje.9. nbiadditur, pan capitis Ucit miv«rfi.% im- 
denoUuicnrinpisienti lefenipanemtextus ^ tJitH aj. 
*MA*Wint^*it(CKiiitcKiacinCaiiciI.l4ner. fj»9 4Ui. 



COMMENTARIUM. 



GUa thate m hnjns crindnis , 
nfnnrios ftatntasmConcilioLateranrietnH ta». 
3. hte tit, qnare in prclimti tanthm agendum eft de aliw 

pcenis ftatutis contraiplbs, tam jurccanonico, quam ci- 
vill, nccnon & regio - & jam nrimis fxoilis Ecclefia fe- 
VCtiirimis penii hoc crimen cauigavit, tam in clericos , 
qu'im in laicos; fi.^uidcm Apoftoli canonc 4.4. facros mi- 
riftiosufuris dcditos Jcponi , & abJicari jufTcrunt •. qiiain 
abdicationein ad omncs clericos protraxerunt PatresCon- 
cilii Nicarni \. canon. 17. cui abdicationi abftinentiam h 
communionc, fcuprivationcm communionis EcclefiaEad- 
' jnnxerunt in Concilio Arelat. i. canon.M. Ardat. 3. t*. 
■«ip.14. & gradnsecclcfiaftici pnvationcmdetcrminarunt. 
ium Ulte'. ttim.110. Ti 



Conwiuin 

mmafi» Trai»-«injD. . 

l».2y,<|tai<Q«US>SiMHl.TaakV. 



arracon. CM.10. Aurel. 
Tcrba lefcit Aot. Aiq;iift. 



in epii. 'yitr. /.jj. tit.6. ncc pofTunt ufnnrn adlicros or- 
dincs afcendere, nccofficia ecclefiaiHcaobtinerc, cdp. In- 
ter dileHot , di txctjftb. PmlM. Salcedo in Vrnxi , f.91. 
Barbofa dt poltfl. Epifcop. tdleg.^l. mmn.l. Petrus Greg. 
tib.^i. de nfur. c.\^i. &fiiamclcricihiordinibnsinitiati, 
ant ad bcncficia promoci reperiuntnr , tam abofficio, qnim 
itbeneficio fulpeoduntnr, exprarfend textu} &fi ficmo* 
ottipagantin lioci^DOieexerccndo, abofiicio, &bencfi« 
00 deiidniicart t.xJit%. 47J?i9. t,fi qtdt , cy w faw 14. 

btt QpeBCeitnm cnnpnelbitiita coociUtt 
rragofo dt rtgbmbm fmt.\. Iib.i. «^^. $.3i. Laici »v- 
tem excommunicantor, & nifi fatisfeccrint, ad p^iten^^ 
tiam nonadmittuntur, ttp.fin. §./fn. ^i>f tit.in & & fiita 
induratidecedant, fepultura ecclefiaftica privaotur, tap.i, 
fjoc cMp. quam^iintm , eod.tit. in 6. Clemen. 1 . ejd.ii*. Petrus 
Grcg. lib.^i^. Jynia^. c.2?.'i.52. teftamenta abeis condita 
niillartint, ut dicc.-nus infri , in cap. tua. Jurc ctiam ci- 
viii ufurarii puniuntur poina infamia; , cx conf^itutionc 
Dioclctiani, &Maximiani in l.improbum 20. C.f* quibut 
ta^f. ii^mih ibi: Improbum ftnut exerctntibur , & ufurar 
t^wrsrwm exigentlhtt, inftimi* m/tcula irroganda r/?. Qiia 
in p;na imitati funt Impcratorcm Auguftum , qui qaof. 
damufurarios infamianotavit, UtrcfertSvet0Oi«r7* eo , 

&exiplb PctnuHerodius lik^ mm^^ *-ti' 
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In Lihrum V. Deaetalium. 



eamdeaip;nani approbtnint Innoc IL in SynodoRonu- 
na ca».i3. Sc Innoc. III. im csp. iuttr, de txttff. Pr*Uu, 
Unte co jtire attentorcpdiunniruiuraxii \ dignitatibus, 
tfejii, tr 6. C dc dignit. lih.ii. inteftabiles redduntnr , 
4X1.%. & 5. f. dt ieMmi, DocnenintFafiiuc. de ieJH- 
imr f.50. ».353. Salautmikfimninifnt/tli^-^ EtiuB 

n.~ 



Aua «mo jnit aatifni Romanos ufos kUSt aoBflat a 
livio W.10. nbf lefiHt , £diles Cuiules qdbQflam 

neraroril ' I rm dixifTo, & bonis muldafle , & ex illi 
viam quaaidam (:)iiadnuo Lapide firaviffe ; 



lUs 

ec Catone & 



Sigonio rHert Herodius PtaidtB. tk.Ki. t.x. TtndMl 
jure noftro Regio ufQrarios pro prima vice pccuniadl 
mutub datam lixb ufoiit amittit , qnc ceSSn Incro dcbi» 
torisf & infiipcr fimiM quntkiRife Iblvcie tcnctor ^ 
qamnm duae paites fifco , teitla pan •ocafoori i»pfli> 
Ciint pro fecnoda rice perdit diaudiaM boMnm pai* 
•■n anUcHKlani ft» ciaan ^ttii faniftni; pr» ttxM 
rt^ vSet piifanir caMm Vmt codcm modo apriis 
caadii, divlMf, & 14. <<(.2. /».8. Lfi 
^ «iM. /»JL JBm^. oplScant Covair. iMr.c. 
3. ».2. Avendano A «x<^. mmkK»* ftrU tJtf* IXJeOBf 
Vela de deliH. cdp. fin. n.\i. 



C A P U T VIIL 
Idfim MAmf ^ fiM, « S. Lmmii. 



COn^ucAus cft nobisG.cIcriaupi«reDnumlaror, qudd lin'! tU <]UMlimltirij qaam pater faas Tobil 
obhgavit, rortem veAram, dedndisexpenns, recepcritisi tcrram tamcn ipTam non finc derogaciood 
Teftraffalutis, honeftatis, &fatnf , nihilomimas detinetis. Indc cft, qudd diTcretioni tcftnt p. A. L p. m.' 
quat fi tcrrain ipram titulo pi^noris dctinctis, & ex fruSibus ejus fortcm veflram recepirfis, prardiclam 
terram memorato clcrico, dilationc, & ap. ccit rcddatis » & in pace >. & quiete dimittatis > lufi fort^ 
Utti. ^ de fendo fit monaftetii Tcftri. 

N O T >E. cujns ordinis eflet anoafleiium boc » aut in qna pio^ 

n QAnSHJnrmiiU, ) luetiamlcgitur inprima coUe> vinda.ciliu luc cooiigait. TentBm bunc caponu ci«| 
d tUonea/tf JaiijkftianitllibiianMn^eepclmitar i. dt fni fl; h ay; niw wb<im, Je pigmor. . 



C A P U T IX. 

Alexander III. Spifc^ a Placmim, 

TUa nOiS duxit fratemitas confulendos , quidficclcuftiranorum filiis obrerwndum, (jui cistn crimineufo-' 
ranim dcfunftis fnccedunt : aut de extraneis, ad quos bona ufurarum affcris b dcvoluta. 1 u« igitiir quf- 
ftioni iitcris prxfcnribus rcfpondcmtis , quod filii ad rcftitucndas ufuras ca funt diAniftionc cogcndi , qua 
|>areQCes, fi viTcrent , cogcrcntur : id. ipj^ ctiam concra hzredes c citraacos crcdinius czerceodum 



m O T M. 
» ijKtM^.) Ita ctiam lcptur in primacolicAione, 

\^ /(.^ Wtft.r.ii.Placentia intcr nobiles, vetuftafque 
Infubna: , olim Togatx , modb Cifpadiinx , dvitatcs nacri- 
^iranteratur , fita propeBuvuim 1 rebiam, iounfoapla- 
nitie, non lougfc a Pado idcb Placentia di<la , qubd ubertas, 
&copiarcrum, quanobiiitatur pra; ca!teris, quammaxi- 
m&placeiet mortalibus, ut retVrt e\m ori^incTn rcjjctens 
Ughel. <«*.2- lul.facr^r , /i;.'.2.^4 Jam a pDmiv Fcciefix 
^BOilis Cathedn Epifcopati dccorata fuit , cu^us PraTa. 
fi. Xbnrido di^o miffa e(l praEtcns Dccretalis. 

b JDmWsM. .)Sedtcl).-imentam ufiirarii, nifi uTuias re> 
fllnat, antdeillisieftitLiendisiufHcientercaverit, ipfojuie 
imtnmeft> ctrtintcilibcTos, vel piz canfc cooditum fit, 
cfMOTfaM», boctilJmS.Vteadiaeilii.i.de/mctJf.creMt.ff.i. 
n.iT9.lMaJfjmfiJ^SJk7oMMMeod.tr.4^jji^u.tu _ 

GilMlinJNF.i.<'r*A''.c.ti.«ru.iK^Eisononpotenntfcana dat, f.hmit, Mk.AMig.qiueex qtufficentr^, Aa. 



niriquatenni ad eum a ddiOo pcmnk, nl fi tti tmm 
dcfaoaocontellataeft, l.mk.C.«i iilia.iifamEI.lt. fMt 

prrxundelifi. S- nontamen, Imjtit. Je perpet. Gr tempor. Cui 
difficult.^tirefpoiiJcndumcft, principium ilhid procedcre, 
quaiidoagitiir contra .hxredcm adlionc cx dclicto ddccn» 
dcntc, adpcunam: quia cum pcrlonatn dclinquentis p^- 
na cgrcdi non debeat , I. /MMcimut 22. C. lif fcrnir: hxres 
taliadionenontenetur, nifi quatenus ad cum pervcnit} 
non antem idem procedit in obligationibiu, qux defceo> 
dnntck contradu , vel qnafi contraAu defundi { ill^enim 
cdam b haeiedes tianfennt , /. ex depofiti it. ff.de 0.& A. 
tjiuuBvistalciaUigaiioocs cnm delidismiMmnar, /. o3f 
tomtr*Simtt f.tmml, Mendiaca Bimftr. cfg, tmOff. Cani* 
ftiu di i^m. e.-j. «ui. VndeciuBafunfiiis tcncacnr ad fe>v 
fiitncndaaufurascoodidione indebiti, I. fimm fortem aA; 
jf. d* ff w rf . hmccoodiftio ex quafi contnAu ddoaiw 



nfairarii in pif fenti cafu devolvi , ant ^veniie ad hmredei 
CKtikncos . Pro cujus difficuUatisfolurione Oihald./£(AZ^ 
mijCi^Ht ^ y affcrit inpr*fenti b 1 ^ J:!ita failTe abinte- 
ftatoconlanguineis , quos appcllat Poutiicx hzralcsextra- 
heos, ad fuorum difTcrcntiam Sed verius Jiccndum cft, 
pracJidam p^nam privatioms tcftamenti faQioni.s adivz 
clTcjurisnovi iBonifacio VIII. ftatutam . Unde cura jure 
Deoeulium talisp;na ftacuta nou e/Tet, idcb tcftamcDtum 
inprtefeuti cafu foiliucri 'porult . 

X^ffgrtdetextraneos. ) Confonant textus m cap. tma nor, 
«dft.' 3fichael , hx tit. fedobftat vulgaie prindpium, quo 
~ t, bfiiedem ea ddifitodefantti nuUo modo lencri». 



t.Jt h* mnet ff.dttmi.immk. occefliurib haeres refiitncie 
tenetureas. Acoedit, nam leflitutio nfnranun non fit m- 
none p^ae i juie ftatutae , fed ejus oUigatio \ natuxaip* 
faprovenit, ut probavi fapr}k in r.i. tc idcb lueiedes to* 

ncnturreftitucrc ipt.i-i ufjras. Si autcm plures fint, oon^ 
tenenltir fingijli niG pto lata portione ha^editatis, non 
autem iti roluium, etiamii aliqui hxredcj nolint reftittie. 
re. Covar. iib.'t,. -vnr. c.t^. n.6. Rebellusj. p. de jnj}. lik, 
8. f.ltf.y^<9.2. qui rcdt: doccnt , t;im , ad qiicm dcbonis de- 
fuodinihilobvenerit, nontcncri ad rcftitutionem . Qu*. 
tenusautcm h^redes teneantur exonerarc confcienriaB|r«e* 
foofti, cxpofni im t. pmmdiismt it ftndtiit. 



C A p y T X 

UMtflUS m. d ^Hxkn, preslytm, 

COnfuluit nos dcTotio toa , in ono (accrdotalis officii (olicitudinctn commeodamas , an iHe in judi^ 
tio aniin.inuii oiir.''i iiflirarius aebcat judicari, f|iii non aliis mutuo tradicurus , co prcpofito mu- 
cuam pccu&iam crcdit, ut licct omni conventione cdlante, plus tamcn Corte rccipiat : & utruni codcm 
tcMtt a^akh mtr«iT«nir> qut vt vid!g^ .dkjtor» oimaliitlMrabQlMn fnsaaiaiii eaoeedic* deacc, quam^ 

vis^fioe 



r 
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yfk fiMf cxaftfeotf • t ma HtimeB t am aliqood inde percipiat '. Item 8c xn b net^otiixar p««u non aMmiH 
debeic conddmnari , qin mfrc-^ fuas loo^ nujori prctio dtftrahjt , fi ad foiotiooem facicndam prolixi 
temporis dilatio prort^crur , o im fi ci incontincnti pretium perWvatur . Verum qoia quid in nis ca- 
libus tenendum vt, cx Lv:xn£;clio Lucx minifeftc cognofcitur , in quo dicitur. E>ate muttiom, nihil inde 
fiwrancesi hujurmodi homincs pro intentiooe lixri, quaai habeot, cnm oronis uliira , & (imerabundan- 
tttpralubeacur in icce, iodicandi fimt radi agnB» Se ad ot « qo* taBter aai^ca fiBC t grmwaMh, im 
jtidiqo e^kaoter iodooeodi. 



N O T JS. b AmfMlmrt ) fw 

« T> Rtxit^fi' ) Ita legittu in ptiin «oilkBlone , >U fiifnni Mp. Ai clcilMlr. 

X) f^- «ta. Dt Bdricafi tfgoft c|l A* «m » c Rt/Htmndd . ) juxta a«ba Jb «. Jta, 

ife fnecMTst. mnun faaac expofai. 



C A P U T XI. 

UL a jirchiepifcofasf ^ aliis Etd^Ukim FlffHmts m 
Frmm emfiitmis. 



OUini pemiciorum fit YjdoOI ufurarum » dircrctjoncm vefVram non ctedtmus ignorare , cum pi 
conftitutioncs canonicas, <jna: in earum odiian cmanarunt, per Prophetara Hetur intell^i, eos, qai' 
biam dant pccuniam ad ufuram, i tabcmaculo Doniini i repellcndos; & taro in c novo , quamin ve» 
KeriTcIbmentoprohibitz fint ufurzi cum d Vecitas igd pmipiat, Mucuum date« oifail tode fperantes: 
& per Prophetun dicarur: Ufuram, tc omneai %etalmiid8ntum ooa acdpiea. Inde eft, quod univer- 
fitaci Tcftrz per Apoftolica faipca maadaaona» ^ntiemia i manifiEfioc ufurarios, cosmaxiiiK, qmeiifii- 
ris publice ceounciafle conftiterit , dbi afinds cw coimiik de nlKiris , niiUiiK pcnainaKia appdUcionis 
/iifitcriqgio fe tBBti. Datum latcr. 5. KaL yfawmU 

N O T pofiuabufurario, diimtaxat ad vitandam fententiscac 

a A Rckiepifcopir . ) Ita etiam Iq^tnr io tertia coUe» cutioncm { qoia ulet appellationn fniilratoriz , fcu 

dioDC, y»A boc tH. c.\. tt mipfilCfiltolie fcmo- dificanoQes reiicittnturi nam G appcilatio juftam canfam 

centii edicU ^ Sirleto>^.i98. haberet, quia exdperet reus , noUas fe ab eo,quipetiCt 

b JbycOndw. ) Pfipmo ia. nfuras exckiffe { & ciun Gitis probatura non rainat 

' c Jfttw, fmb» im veUri. ) Ut piobcvL b$ cj. boe adore, nibilominus damnatusraic, auc quid fimile ep* 

4 fMtsr iff*, ) Donriims nofter t^nd Lucam "P^ ponac , appeUatioois ranedfaun non eft d en cg an da m • 

• c JHml f ta tt .) Qginam dhamymamfeQi ■fiimtii> Uode refift wmnritMaifiiUim pr^^, ia bac fmm 

«MMiic^lwiSb Bibaii^eeUecaaMmMfbdcmidmafinm.Qvoddi 

•f JSali^^.^ Qipad peoccdk incncilBdoaKlMab dacnit Gaeliani Mls. di ^illr, cis. ^3. 



C A P U T XU. 

Idcm a Vmlmmf JMpifcopa ^ ft^agmns tjm: Mm, ^uo^ucy Primlmsy 
0 siHs BfAfl PrdlM, Cemitiims etiam^ ^ ^nrm, ^ mititf* fifti» 
m 9imhimifi ff$vtmut 



POft miferatMle Hierofol. regionisexcidiom, poft lachrvnubilem ftragem poptdi Chriftiant, poft depl** 
caodam invafionem iUios teme, in qua pedes Chrifti ftetemnc, & ubi Deos Rex nofter aaee iiecn» 
ta. fSdncem b medio cerrx d^natns eft operari ; poft ignominioCun notMS inice Cmcis tranchtionem • 
in c^ua faltis mondi pependic, 8c delevie cnirographum mords anriqtnr, Apoftolica Sedes fuper tancg ca* 
lamitatis inforcuiuo contorbata bboravit clamans , & plorans . Itaquc pnc inccflimti clamorc raiKJt fii- 
&.T funt fauces ejus, & cx vch:incnri plor^m pcnc ipluis oculi defecertmc . Vcriim nc fi fecnadiim Pro» 

Shecam, Hicrtrfalem obliti fucrimus, oblivilcaturnosdexcent noftra, adhacreat Ungua noftra Cancibnsno- 
Tis; fi oon M. cj/as damat, odhoc Ap. Scdes quaii cnhi TOcem exaltac, excicare cupiens populos Chri- 
ftianos ad pnelium Chrifti bellaodum , 8c vindicaadam iojniiam Qmcifizi » ofa ipGns yp^ mccacis » O 
tosomnes, quicranficisper viam, attendice, lie ^rldixe, fi eft ddorfiodb, ficac ddor mens. Boeccnim 
lurredicasnoftra verfa eft ad alienos, domusnoftnc ad extraneosdcvenemnr, viz Sion Ingent, eoqu6d , 
n«Q fint, qoi venizntadfolemnitatem : fafii funt intmid ejt» in capitc; fcpulchrum Domini. qood Pro- 
pbeta gloriofum fore pncdixit, prophanatum ab impiis, inglorium eft effcaum. Gtoria noftra, de qu» 
dicit Apoftolus ; Mihi funt a. g. n. m. c. d. n. L x. fub nunu cenetur hoftili , & ip& Dominus Jete 
Chriftixs, qni captivit.item noftram pro nobis moriens capdvavic, qoafi caprivatus ab imBiis, ab bc- 
redicate lua cogicur exuUre. Exifteote qnandam io caAiis AdmmDominiiaModi» Uiiaa oomnm ftiam 



ingredi recufavic , i licito edam oaoris (e compaccfls amnlemt . Maic twft MKipee «wftri , gioria. 

Ifrael de loco fuo in injariam noftri cranslata, vacint: adnitcrinis amp!crit«w , deliciis , H diritusabo- 
tences, 5c dom fe tnvicem inexorabili odio pcrTcqiiuntar, dam unus in alium luas nicitur in jtirias vindica- 
re, non eft qiKm moveat injuria Crucifixi , non attcndcntibus ipHs , quia jua infultant nobis inimicinoftrt 
dianres: IJbi eft Dctis vefter? qui ncc fc poteft, nec vos de nofttis mamimslitierarc. Ecce jam propha- 
navimus fan^a vcftra : ecce jam ad defiderabilia noftra nuntmi cstcndinaaa» ea loca impetupnmo vio- 
lentcr invafimus, & vobis tenemus invitis, in qmbns rnperiUtioiicm vcflbram prindpin fingitis fu&epifle: 
)am infitnuvimos, & oonii-egimus haftasGallomm, An^emmeotmOKefiAnos, Teutooioomm vires com- 
preflimas, nunc fecund6 Hifoaoos dooviimus: & ciim omnes vittutes veftras in ooednKritisconcitaiidas; 
Tix adhnc in aHquo profeciftis : ubi ctwi eft Dctis vcftcr ? Exorgar nunc , & adjtrret ros , & fiat Yo- 
bis, & fibi proteAor, Tcutonicifiquic^m, qui fc prrruinebanc inaodirum dc nobis leportarc triianphum, 
ad nos vchemenrifpirimtransfr ctarunt : ?c cum (olum caftrum Baruth , nnlo defendente , cepiffirut , nifi co», 
ficacsc alios Prindpcs veftros, fuei betiefidum libcraflct, in fe pocentiam noftram graviter faiSia^ cxncr- 
.JCi» ic «uilBn Auesii ipfcran UMa pcfpetad d^loractf . enm 1 k Principca Tciin* quos dodp n 

de tens 
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25Q Librum V. Decretalhim. 

/ Vc tcrrj fugavimus Orieiitis, ut timorcm luum audciido diflimulcnt, a.d fiushtcbras ( ntf dicamus regna) 
i ^cvcrfi» inalunt fc inviccm cxpugnare, quim dcnuo vircs nortras, & potcntiam cxpcriri, Quid ieitur (jIp 
' pcreft » ni(i ut his « quos fugtcntcs in cxcufationcm vcftrain ad tcmc cuftodiam dimifidis , gladn witfn 
TCni^pt>5> w terram vcftram impctum faciamus, noincn Tcftrum, & mcmoriam perdituri>'Qua]j|)er dv 
go, (ratrcs, &/ilii> opprobriacxKrobcandainrepeilenuis? qualiter ds pocerjnnis refponderc > cumeospr» 
' partcvcrum profcflui vidcamus, &* riuper ad audienriam noftram certt l^ificarioncpcrvenit? RccepiT 
nius t littcras dc partibus tranfmarinis , qn6d cum Tcutonici Accon navjgiopcrvcni^t, Caflrum Ba- 
ruth obtinucrunt ncminc dcfcndcntc. Sarraccniverdtn][oppcnfacicntcsimpetum, ex advcilb eam pcr vio» 

■ lentum occupaviint^ & cards mukis Chriftianorum millibus, cam funditus dcftruxcrunt', Vcrum Teutonici 
1 Tunraiibus de mortc Imperatoris accepris , non cxpedato pallagii tcmpore , naves rcduces.iictQdemt* 
i ijndsStnttceiQ) qui ad rcdftcndunn cis cxcrcitum paravcrantcopioTum» iu tcrrain ChriftianonjDn adiSlde» 
* bacchantur, ut Chriftianis ncc fioc pericuk) civitatts egredi liceat , nec in ipfis finc fbrmidinc remancrc ; 

■ jmmdcispladius foris imminet, metus intus. Afiijmitc igitur filii fpiritum fbrtirudinis , fcutum fidci, &:ga- 
Icamfalufisaccipirc, noninrumenTi~atJtTiribns, fcdDctporius, cui rron eft diffirilc inmultis, vd in pau- 
cisfalvarc, potcntia confidcntes: & ci,,ncr qucnj yftis, vivitis, &: iwbctis, kcundum facnltales ptoprias 
fubvenitc. Ipfc quidcm proVobisfcmcripRtm cxinanlvit forniam d rvr accipicns in f. ho f. & ha.i. otiiotnei 
faftusobcdicnsuf^ueadmortcm, mortcm autcm cmcis ; & vos co paupcrc abundatis , ipfo fugatoaniefct- 
ris, &: ncc inopt t im\|l|l|i fubTcpi^i^ . Quifquis igitut in tahtrnccdritaj^s ^^-jiculo foam ncgaverit oDfeqm- 
tim Jcfu Chrifto , ciim antc tribunalcjusaftitcrit judican^us, quidadfuamcxcufarioncm ci potcrit rcfpondc- 
re ? Si Dcus fubiit mortem pro homine, dubitabit homo mortcm fiibirc pro Dco ? cum non fint condignz 
paf.h. f. adf.c-qur rc. in nobis . Ncpabit ctiam (ervus domino divirias tcmporalcs, ciao dominus fcrvqj'' 
■\'itiaslai^iatura;tcnus? quas ncc oculus vidit, ncc auris audivit , ncc in cor hominis afcenderunt ? to 
^fturJftrigiturhofl/KJthcfauros in coelis, ubi fiircs non clfodiuttt, ncc furantur; ubi ncc aerugo, nccrii) 
fnoVtv^^Obmi^^tJli iiifini)iaociQC^ntar, atque in proximcfcquenriMartio, qu.Tlibct urbes perfc» & 
& Coitihc^fV^ij^^j^^ ad dcfcnfionem terrs rarivitaris Pomiincc^rtumineipci^ 
fis fuis diTigant^urtwmm bellatonim , lUic faltcm pcr bicnnium moraturorum . Licct autem inftanria noftni 
qiiotrdianafitomnfiimEcclcfiarum foHcirudo continua, mod6 tamcnhancquafiprxdpuamintcr alias folicin»- 
uincs reputamus , per quam tcrrr Oricntali totics defidcramus affcftibus fubvcnirc : ne fi fortc fucrlt di- 
lata fubvcnrio , rcfiduum locuft? comcdat brucus , & fiant noviflima detcrioKfprioribus- Vcrnro nc 
omaltis oncra gravia, & importabilia impoocrc vidcamur, digiro autcm noftro p mpvere nolinnis, di- 
<eiitcst.intillm, « aut nihil, aut tninimom fadentes, cumqui fecerit, & docucHt, itu^us vocctur i^ re- 
"'nocirlorumi lro}iisi*emplo, quio(^irfa]cere, & dckxre, ot & nos qui ( Hc^timmcriti ) vicem ejus dter^ 
LCiv.iis in terris, honum aliis pnbcamuscxemplum, in pcrfonis paritcr & in rcbus Tcrri f.ir.fti dccrcvi- 
«ju> fubvcnirc, diL fil. noft. faufta: Praxcd. Prcsbyt. & P. S. M. in Via Lata Diac. Card. viris ii:iqticrimo- 
rtiis, fcientia , & honeftatc prxdaris , potctuibiis in opere & (ermonc , ouos intcr alios iiatrL.s noRros 
flirriaii rWf !\' V ^ j^ligimus , manu propria cnicis figna^^ulum imponcntes : qui c.xcrcitunt Uomini hunviU-' 
ttr / 8c deiTOCi pnccedant , & non mcndicatis fuffragiis , fcd noftris, &frap:uinnoftrorum fmopiibns Ifaftoi» 
trntnrt pcrquoi cltaiD aliiid compctcns fubfidium eidem Tetrae difponimus dcftinare. Interim antan di* 
Cluni fandz Mamin Via liita Diacon. Card. ad cbaciffiniaran ki.Chrifio HliorumFrancorum, tc Anf^ 
rum Rcgum lUuftrium pncfcntiam dcftinamus ad rcformandam paccm , vcl trcguas ; (altcm ufquc ad quin- 
qucunium ordinandas , & cxhortandos populos ad obfcqTritmi Crucifixi . Dlftonrautcm fanS? Praxcdis Prrf- 
byt. Card. Venetias pro T^rrx fanftr fubfidio d.ftinaanis . pc commuiu prartcrca fratrum noftrorum deU- 
berationc ftatuimus, v<i>ist fratrcs Archicpifcopiv & Epi(copi, & dil. fil. Abbatcs, Priorcs, & alii Ec- 
'ddRc TvclaHt jfiftrift^ przcipiendo mandaflias, qoatenus ccrtum numcrum bellatorum, vcl pro ccrto nu^ 
mcro certam pecjnMtijwyntiBitnii in pccrane iMjKtijti Maviio, neqfata fMultate cuiusUbet, itd^tmigian- 
dam paganomm utbariem , rerraudim hjere^tcm Daprini df (Ujjetis , quam ipfe nroprio ranguine 
comparavit. Si o-.ii'; lutcm ( quod rion crrdtmi]<; ) cottftitutiom.tanvpie ac tictefrari^ prfiumpfcrit obvia- 
rc, ficut facror.ini c n onum tranfgrcfliMcm dcccniimus punicndum; & ukquc ad farisfactionem condii^nam, 
ab'officio CLnfciTTis n mcrc fnfpcnfum . De Dci ereo mifericordia , & beatorum ApoRolorum Pctri , 5c 
Fkdl audoritatc confifi, ex iUa, tfpaxa nobis Deus ( liciitindigius ) ligandi, & foivcndicontuiit, Pacfia^ 
4«, bmnibns, qul laborem bujns ttioetis in peifenis propriis yijerint* & cxpcnfis, plcnam pcccatonqi 
(uorum, dc qi^bitt Qsis, .& cordts cseDnc p ni teii t MMp» Tcniain indulgemus, & in rctributione juftoriiin 
faUitis etcrn; poffitannr aupBcnttim. Eis antem, qm ilonin peHbois propriis illuc aoccflerint, fed infiiii 
tantiim cxpcnfis, juxta faculratcm, qmliratt m fuam viros idoneos dcftinavcrint, iUic faitem per biea^^ 
nium moraturos; fc ilHs fimilitcr , qtn iKCC in alicnis expenfis, in propriis ramcn peribnis afiiimptf pcr6^ 
crinationislaborcinimplcvcrint, plcnam fuorum concedimus vcniampcccatoruni . Hsjus quoquc rcniiflio- 
rtis volumus cfic participcs, )uxta quantitatem fubfidii, ac prjcipue fcajndiim devorionis affcQum, quiad 
fbbventionem illius terre dc bouis fuis congruc miniftraverinc . nona infuper ipforum , cx quo cmccm 
4rib«Mrint, fub beati Petri, fic noftra proceftiaic.fiiiapiaui»» necnoo ur fub Arcfaiepilcoporum, 6caam^ 
'nmTir^atoram'Eccte(if Dei delenGooe oonfiftant, ftatwmas, uc donee de iplbnniv obkn, vel rcditn ceti 
-riffinie cognofcinir, intcgra mancant, & qnicta conCftant . Qudd fi quifquam contra prffumpfcrit , pcr 
•ccnfuram ccdefiafticam , appcllationc poftpofita , compefcatur . Si qui vcro proficifcentium illur ad prj- 
«fttindai; ufuras juramcnto tcncnmr aftrifli , vos fratrcs Arthicpifcopi , R: l.pifcopi pcr vcftras tiicccfcs 
creditores eorum, fuUato, appeUarionis obftaculo , eadcm diftridione cogatis , ut cos a facramcnto pc- 
'tdns abfeiyences, abriineanan liiterius cxad-ione dcfiftant . Quod fi quifquam crcditorum cos ad folurio- 
■liem coe^it tifuratanl^ «um ad.vcftitxitionem earan, fublato anpcllarionis obftaculo, diftridionc fimili 
«ompcllatis. JndfosTetA ad ren^Kitcndas ipfis ufuras per vos, filii Prindpes, & ffcularcm compcllipre- 
<if>iivnjs Potcfbri m, & dorxc cis rcmifcrint, ab univcrfii Chrifti fidclibus , tam in mcrcimoniis , quirn 
= n^is, per cxcotTt uniratioius fcntcntiain cis jubcmns communioncm omnimodamdenecari . Ab hoc igitur 

opcre nullus omi .i 6 ic Uibtnh.ar, tiim id non a. no'^is, fcd ab ipfis fiicrir .^poftolis inllitutum, qui coUe- 

• flas tacicbant in gcntibus , ut fratrinus Hierulalcm laborantibus fubvemrent. Nolumus auccin vos dc di- 
s-vina mifericoidiai defpcrarc, quantumaimqne fit Dominus pcccaris noftris iratus , quin in manu vcftra 
'IpftfiKXtPi fi ^(piMiC.debctis ) in iHuniiicatie «ordis , & corporis icer fueriris peregrioationis aggrcffij, 
•med majorflm non «onoeflkt Gonfenfiilem majorcs furfitan, & dixincnt: Maans-.noAea cKelfc-, 

rton Dcus fecit h^c omnia; ?< fibi, non Deo viftorif gioriain adtoipfident . Speramns enim , qnod 

• non ira mifcricordias fonrincbit, qui cum iranis cft, non oblivifdtur mifereri, nos admonens , fcexr. 
hortans : Convcrtimini id n>e , & cgo convcrtar ad vos . Credimus etiam , quod fi ambulaveritis in 
kge Don^, non corum fcquontes. veft^, qui vani ii&i funt, po& vapitaKm caqtes , gm co«a cfla~ 

!•»• •:n» *ii.,-^J ',yp>fi. - , .* . (tatu <. .. jikk jt' .>') i.-rj »;>i^'iii .'; :flllVM|«»ii 
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rinis , qu^ m tem 
pcin vdftram iii to 
. (ed qntbiirdaiii ccim 

lieitis abftincntcs: is qni cumim, & cx;rdrum Pharaonis projccit in irare, .t-i is^ fortiuni irfirmabir, & 
fajmicos tn:ci5 a fade veflra uckbic, ut Uitum jjiJ^earumi noii noliis, ;ntt •.uLti, fccl ;iomini fuo dans 

tloriam, oiii cfl gloriofus in Slh&b, mirabili» in Majefbice, facicns protiii^ia; poft lacrymationsm » 
: fl£$Dffi, gaudinra, & exolt^tioacm nulaceDS . Ad hcc cxpeditius autcm , i<£ mebus cxeqoenda. ,^og 
ftnm^rmicpifcopc Ikfaii^aal M Anxdkea. Epifcope, dukimus depntandos, qui vcrbam I>oinini4if« 
feris proponatu , ad impleQdnm. mandatufip Apoftoiicnni Coq^opos^Yi^|ros , & tfgjtrmiiffate» » 
iaJiter exequamini canfam rkmtinl , qood & tos hujus fldt rc B aniiuiii * ptimipes , Bt In^lM^WTotio 
TcAra plcniiis ciuccrcat: ad quoii ctiam laudabilius cx. qu.ndum, vobis unum dc frat. Militix Tcmpli, 
altcrum jcro lic frat, Hicrofol Horpitaiis , viroshonLllus, & providos afTumatis . Dat. Rcat XVIII. KaL 
Septemb. ( In cumdcmmociumrcnptum. cft Lu^duncnfi, & Vicnncnfj Archiepiicopis, Abbatibus quoquc, 
tooninis, & aiiis £ccMiarum Prelotis, Coqai^bw, fc Baroniby i 3c univerfb poDiitoJff f&iiflSSJUb 
yjffa ffiBftiBititi^fc wmdm titoim oui rc rfflM itlUgp» FnHi% Ai^i^ Vnpxi|vJettiili|..>/a^S 
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ouuKicate 



« 'y^j Arione,^. lA edam kfitw n (Cftia CDlli<lio> 
r e , rni Im tbnlo eA. & in epiilolU InnoccB« 
tU Ui. eiiitu a. Sirlcco, «x qao tqidbo.reftitoo 



^pccie Uliiif .cpitat obb foflis fiiaiii «igmnc 

* ^Bon rcfDltat alfiioas iniicneav , «|0* 




; COMMBHT ARIUX. 

lUm jurcnaturali , & Jn hi i jfuix prohibif^ f^ai , 
I iddb Ju4si tanctioi lescni Moyfi dsutn aiucfvaU' 



trafiam jure divino naturtli , & paGtivo reperitur „ 
prefliim, argumcrfto lcgis comtetttknls , Cod. de £pye,if 

eleric. l.l. ff. d« cfflc. ewt : illa narni:}ue v c rb ,i , , 
im mo d iratnjne , refurcndaiuni adquakumque uii]ras,qu9 
iinrnoderatjE, &|^«ves, atquc pravx cenleutur , utpro. 
bant Hollicnl. & Joanncs Andrcas (^/. Exempluo] eft in 
uiutis apud Ronianos piobiri.'. , Sc pemaLflis, quas naai«, 
ma<, &gramappell3DtJureconiuUi/ii/. nmexiflhm ^ 



pofltint i Chriftianis ufurai exiaerc ; & fi cxc» ff.de tidmini/b-.tMtor. l. ^ui JinejS. de mgot.^eJI. Difiicilior 
gMnr, oocendl (bnt cat reftitiicfe k Jadice eccieiiaiiioo on>fedbetiiex 13. frr.i}. ^xfrr.j. ubi expfdafc peminiti» 
per fubtraaiooem onnniMiiiaail Bfflrfy 1 ica & Piinci- Judf it ufnras exerccrc . Cujus tcxtus difiicultatem prgter 
^bua (^cnlaiibot pcr f nniM anvonlat , ut in prarfentr Gregoriam iH , ^iiEothericw pais nodri Hilpani inact> 
cextnftatoitnr, 9t fti t. f aaani tjvyi ^ <fr. doccnc Ric- preta, eint giaTitatc delcniti ooo&ltb pr^eimiliflecii» 

llimo. Gregortnt in cjoa tenot tloflii !• ait , tcnpon 
iUittslegitcxgenefnii confbctndine, penniffione, & 4ii> 
penlatione Summi Pontiiicis , conccfione Prindpum 
icniporaliupi , ob bonnm publimm, vel aliqnam jnKXio 
caaum permirTum fuiiTe Judxis m hoc Rcgnoufura(nOI 
exrrcjcium , Q;.;^ foUiijo aullo modo vak't fuftincri , 
quia ncc Summiis Por.tifex poteft iJ pcrmittcre Jutlzis, 
ita ut cx C)us privilcgio tale excrcitium uiurarum lici- 
lum fit , ut prubavi 1/1 f.4. h(x ul. pra-fcrtiai cum nec 
infideiioccafiopeccaniiifitdanda, ut patet ex c.ii. iib.t. 

_ . Regwm^ &notanint Conra(hisi;ro»fr4i9. cum tribtit 

Wnginem et» io egeflatem detrodendo, poterant ipfos /eqiieiii,Ax(ev<doinl.i.titJ5. /M.8. ReccfU. 11.51. Covar. lib, 



dalntNka. 4ik>>'r prr>kc,i9i,Baidiini 01.«. «ftwf/; tA 
Avendano ircra/Chir , c.ai. «aLii. Feini GiMpiiaf 

a.ii^tsrMr.c.f.Fachineus ta.^^amtrtro. e^k, Mocln Ai m- 
por.jnr. ut.9. ^MMA.tj. Simon Majolos mr. tmM. 

i.deperfi.lJuJjtonimt Binsfcld. 1» prnftnii: nam lictt « 
animabus corum curandnm nonfit , quia de his qui forit 
fent , quid aii no-s } ut ait Apoilolus i. ad Co! m; ' cap. i. flc 
bonftat tx cap. muiil 2. au^fl.i. cap. gaudrmut , de di- 
Xiortiis ; tamcn juJlccs ecclLfiailici , ifuando Judaipeccant 
flontra jus naturale , «mungcndo Chriflianos ulquc ad 
I, de occafione fubidantiarum , per ufurarum 



debitis pcenis afficcre , nt probant Petrus Gre- 

■pr. dc Majolus /»prd, Eymericus s. ^«rf. dhea. In^m- 
fi. fMAf^tf. Tiraq. d* fiimog. nu.io. Et lich 

jn pCHftnti CDeNitkinem per judicem fiecnlarem fieti 
Mcic daaaaK.i. io bis tamca rcrb» continetur qw£ 
quBdan rnmminario « 4c bradiii wcularis impfora- 
tio , alioqnin ddifta atid^ fi»l ( nt cft nfina ) 1 )a- 
dMjperpetrau, puaiii «wbnt non fAhrn k fudice f«- 
cnlari , vertim & ab coclcfiaftico , ut probant Farinac 
In praxi , ftu frt^ment. erimm. vtrbo fmUut\f Mnw.0tfj. 
Eicciulus^ }«r« perfm.ixtragrimimn ^ lib.2. n.6. 
CMttDzdeofftcio Infiiifit.2. pari. iiV.i^. §.2. qui alios dat , 
t^eccontrahumprobat textus in c fMnso, hoc tit. in il- 
lis veri>is ; QrtMt, immodtrttsfut\ in quibus permitti vi- 
detnr Jndsisufurarumexercitium, dum tantum iilij pro- 
hibetur gravcs , immoderatafue exigere . Nam omilb 
(olntiooe QoOie ibi > dam ait illa verba rdierenda cOe 
ad ttibras, qnB exoedunt lecttimum modam, dkni Mt* 



3. XMr. f.J. n.%. Qua foiutione omiiTa verius diccnduia 
credo, AlfonfumlwiL l.iU psrtitie , fequatum {luflcopi» 
nionemantiaaorum, qui cenfuerant, Prindpci teBtmt 
peOe concedcre Jndns cxctcitinmnfiiianini»oaMei|nc 
anditori^M Cliriaianifl jot iCMModi nfiwat ab cit , at 
docuerunt Panlns Caftrenfis Bki, tmifiC^, MXtUOla 
lib.i. em/l^y. Sed cbm bfc (enientia injttfta dicc, joii» 
que divioo, ac naturali caotTaria, iJeb pnediflalexaa. 
nanqitam fuittin Hifpania rc c ep t a, immo potibs privi- 
legium ibi conctfTun J iJa:;s ad excrccndns ufuras, pcni-. 
tusrcvocatnmfuit i Regibas noftrii in tit.l. /li.S.»*- 
din.lA.tit,6. Ub.i. recopil. ubi notavii Ascvedo. Nifi ma* 
vydicerc, did?Iegis2i. verba cire rnnnciativa, afianl" 
que e(Te legislatoris i.itcntioncm , advcrsuS quem videli- 
cct deba dari adio mandati , quando mandatum celebta* 
ttur gretia mandantis , & mandatarii { & fic piincif«- 
liter non agi in eo textn de exetdtio ufuranimpcnni& 
ta, vel nou Judxis, argumento textus Im l.txfiAtf» 



tumiic^ jnin caoooico ottcnto » ofiiias ctlMa In panift #. Jt kmnM. kffik, C/w iM. odb», dr |t«li. 



P U T 

IdanzMiitm, Epifcft^ 



TUas ciudum ex partc tua reccpimus quatftiones, quod qaidam ufurarii tux diceccfcos, quibus danc 
pccuniam ad ounam, pneftirc liciunt jurvncntum , ^uddufiiras non repetant, & fupcr his, qnat 
folveiin t, Dn Uain inoTcant quzfiionem. Nos IPtur ioquilicioiii tun caliter rdrpoodemos , iit ufurarion 
Mbt mHiiinno pnwiifla pcr ccnfuraa coclciiaincas appeliatibae Nmocx compeUas ante afnraium foln- 
ttOOCm abeartm cicaaio ac rfcfiite ce» Td idtieuere iplas, poftquam fberint perfolucc, ne de dolo , Bt 
tedo m ooiicing^ oon_0oniMiBn wpo n a ca , <}ui ad Iwc pne&oi fiuinnt jutamcntian , quod raper 



N O T fia htetfit. 11. di tomftr. trdbt. tc coramciuaii- 

fliad^. ) Ita cdamlciimt la teitia ooUcfflo- nm ItniM teoni dcdi d» MOil. i. Mtlr. MHant^ di 
- , An a. .De Hadacafi Bodo. TT 

■ CAp 
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In Ubnim V. Decretalium. 
C A ¥ U J XVL 



^^Ute fimStt auxiUinifavoeaty quicommittit tn Iffienii ftttBbuis, ut f! quis ururarius i nobii 
vJ' liceras iinpctraverit fuper reftitueiMus uTuris, vel firuaibus eompatandis in fortem, nifi priib ipfe 
rdwuent nfurasi quas ab aliis ooiatur reccfi£e « anSoritate litentum iplarum nullatcnns andiatur. 

N O T 

a T Dfn. )lt3. etUm Icgltni in tcrtia colleftione, 

X hct tlt. f.?. Et cura przicnj conftitutio fit gcncra- 
lii .-ib Innoc. 111. lat^a moru proprio, non ad alicujiis ca- 
(asdcctfionem , aut conrultationem , non cxpriinifjr , cui 
dirigatur. Statnit autcm Innocentiuj in pr^fcnti , quod 
v6umut qoi ufurasacccpit, & etiam alus iple peribl- 
Vitt^intendatrcpetere, qaaspcriiblvit^ ooo priiuaudia* 
nr, qu&mipferefticaat, qnas «ccapitt a^teidemetiam 
iMsveiur, fradus {rignoris accepcrit > nifi cnim eos 
Ibiliteipnuvetit , arcctor i repaiticae ofurunam . Qpbd 

OMtnWMIHIl 



lat, ip&GbipritudicaC, /.i. f. fitod qtafqut jm-. Unde fi 
ufurarius intendit ufuras i. ie folutas repeterc i Scjo » 
prmsdebetipfcrcftirucre, qnas accepit i i itio . Qua:coo> 
iUtutioilinilrari potcrt !■ in 

ubi pater arenahus nonpoteil £Uum arerarinm exbBe» 
darc, quia alteri non poteft opponerc vitinm , quo ipiis 
laborat, ex c. cnm Apoftalk4t, dt exctpt. ubi cum oppOr 
oeretuj' agenti ad poircflioncm prxbcndar exccptio plurali» 
tatis benefidorum ab eo, qui olura bcncftciaobtincbat» 
refpondit Poocifac, oon efle talem excepcionem admic- 
i fiqitidcm oppooens dmili morbo labocatpt < 
ae C3. ixetp. mm. I33. Si quis JMDCB 
«t millt, aac EcckfisB , imivafi* 



«fle cam wiis, dc faaredibtis ofiini» 

fU 

jSodHtKtioni- — o — — — -.^ — » — ^ — • — , , . . . . . ■ , -^- 

fmJh-M smxHimm Uiif itivccMt , ftii iimm l nlt i» bgm i A icntflifleti 0» tod£ ^ repeileicair flle i jncBdo , fi» 

Mxilimm 37. ff. deminor.l.lfH 8. ff. d* eo ^litodmeuu cm^m ^ Uk* atjiis nomioe agebat , ut docneninC Panonnit. «m 

I.Jj^mia_, f.J^vtrd, ff.de yirtdAi.e. tomf&tit$Ut d* e..^Mmttbieik.m.). " 



«ae cam alus, dc baredilms ulnni» «ueBO oeaupe, «t pniUt, aac EcctdJSB , lea wi 

IB folt h e. MdM , hoe sic Eatioocm bnjits tatis. iifiues fidatli icmtni pecat , aoo poceft bi 

ioois afl«nac Innecentius m illis verbis; ecniaiie x^cilll, qebd ipfe ufuras e«|ittt , aec 

... . _ , ^j. . — > -.kt^tir repciletcairflle» jafid 

:bat , ut docnemnC Panom 
. MoUnairjA^ dt fmfi. dii^.|l^ 
>« tAU «CdW SNhtt, ^ y 



fl P U T 

Idem a Altipodorenfi Epifccfo, 



XV. 



GUm- iD dkscefi tHa fint quamplurimi ururarji, de quibus Dunimd duiutainr, ipuniinc uTiirarii k 
nfefti, contra cjaos proptcr timorem Prind{NHn, 8e Poeeftatum, qutaentBr eoTdem, nnlkisappdt» 

tet c accufator , fi iidetn funt per fcntcntiam condcnmari , quaUtcr proccdcre va!cn<; contra ipfos, ora- 
culum daxifti Setiis Ap. rccjnircndum . Nos autem f. t. t. rcfpondemus , qudd licet contra cos non appa- 
rcat accufator, fi tamcn ahis argutnentis itlos conniterit cHc ufurarios — fflifrftftll ^ n eOS peHUHlin 4 
LaCerancnfi coatra uiurarios cdiaam Coodlio, Itbcrc poteris excrcere. 



M O T JB. 



«cpolid & «91; 



« A LtiJJiod.) Itk etiam iegitur io certiacollediooe, 
/X M bec tit. t. /m. Dt Altiiltodoienfi dicscefi cgl 
di csf *.tn0/mif$. 



h . 
3. iac ai. 

c AcciffMtor. ) Juxta traJita «'« c. r&AMU , db 
fmt. ubi coromeotarium hujus textus dedi. 
i LMUnm,) Rclato I» «.|. Asc 



C A P U T XVL 

Idem EleBo V. Je n OBmm, 

SAlvbritcr. £t infri: Sand gcDcnim ad fmdus poiliHfionum, qux fibi font i (bcero 
le h pignori obligaca;, compntandos in foitem non ctediaiiii compdliykdoni, cAm 
frufh» ooa fitffidant ad ooera inatniiKn& fiippoitaoda. 



l>ro numcrata do^ 
dodsc 



N Q T iB. 

O J^Citnen. ) Iti legitur ia quarta colleftione , f»l 
\^ hoc tit c.i. & ciim prarfcns epiftola non repcria- 
tHr imer epiftolas editas ii Sirktu , Ik. Bul>iucto , co- 
gnofci non poted , dc quo Epilcopo tantum clcdo in 
ffzfenti agatur. 

b Pigtmri. ) Etfifideioiror pro dote dari nequeac, pi- 
gnus tamen ad ejas feciirluiHio eunlUliii^wlCt, at fco- 
bavi im eA de ptgnor . 

C JkUrfruaui . ) Quos ex rebas dotalibns p e rceptqa 
mn ^ l i ff» * ' ■iMrimoniiT macitus fuos facit ratione domi- 
Bii,.qiiodiBdaiclnbet, & pro ruUevaiydis oneribus ma-' 
Cfiinaoit , /. doiifj.Lfiirmmifm IOl g.Jtdfeeimt 3. /. «km 
ji(/«Nfc 78. ff. dejurtde*. l. pro «mit§kiHO. kfin. %.fnritni a. 
Cod. eod. tit. l.fTuaur 7. l.fifundnt 8./, Ivill^lUMa^a. /. fr»' 
fiuTy I. ufufrtian J7. l.fin. ff. fgblt. mtHlm. I. mmk0t /. 
cumque 9. Cod. di rn mxw. mBiomt , i.t6. emm fifmimt. tit, 
II. fitrtit.^ Defideratnr tamen , ut res doulis marito 
tradita fit , aliis (i tantum promitra fuerit , fru£lus 
nonlaaacur, i.dedivifune jf./olui. matrhn. Item rcqni- 
licnf Bt matrimonium fcquutum iit, n^i' iT.-ecedens do- 
•ttS tnditio faficit, d. l. ddtit 7. ^ fin. tum l.ftqmmd , 

f,iijlgr.*tulJtmm»6.ff.filH».mt»rimJUl^frimmtfi^ 



db ,CM» t.fifmmiSt ff^pfiolt . Qpare fraQus percepti antei 
nonoedunt lacro manti, led augent dotem iplam , /. tjt- 

dtjmnr §. atttt 12. ff. de^fmr. PraKipufc ctiam defidcra- 
tur, qubc maiin:s fuftineat oncra matrimonii , & pro- 
priisfumptihus alat uxorL-tn , l.iniitfulmm , ff. ufuras ? ff. 
folut.matrim.)unHa l-Ji quir ii.^.ult.ff.dtdatial.inir' , l. fin. 
in princif. ff. de Miexcept.lA^XKtt fi nfufK dotis \ focero 
promidK imt genero, quamdi&dos ci folvatur, & mn- 
licrem non aluerit vir, fcd foccr , improhc ab eo ufuras 

Kit, l.cumpofl69. indmumj.ff.dtjure dot. quia fira- 
I, dcufurz, quae pro froftibiis promittontur, cednot 

SOoeribus«MlnMOiM«, I.Jttmsritmt^. ff. fmmil. ercifc. t, 
r 7. d. \l. pro omeriimf 10. docentDoilcL lii. 14. cammemt. 
titp.i. ubi Ofaaldos , Theudenis %dA.fil*d, dUf,'j, 
9.Cajac.sdtit.C.di fmrtJat. im frime. ^ttl,aiik. f. C*» 
fnf, Cdtrtimxtr, Campegiasirdblr, a. fiH. MwAiS. 
'Confl*iitiiuKogensm£fr«S. fuia.iS, tnac Hoclioni. 
luJlj^. de dotibut, Panl.;iq|f ■sJb», FeaiMid. A mO. 
nupt.ciaujui.6.ghf.%. pir tti.9, BerboAAi d. t.itJh4/lim 

Galbanus dt t^ufru3. e. 23. quomodo autem fraftus 
pcndentcs fohito matrimonio dividantur, exponuntOfu- 

aldiis in d. c.J. Danelli.litt. E , Efcob.ir. <i).2. de ru^ocin. 
tomp.19. Alvarus Valafcus i» prmxi pmrtit, t.29. Be<K<ii- 

«-•W-*»-^'** COM- . 
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Xit XIX. De u£iris. 



25? 



COM 1l»|l'T A &ItJK. 

CUmccRui» fit, creditorem lcoei||to|Kitare in Sot' 
tm prindpalemfruauspeKeptois ex le fibt pigno- 
jijdaiar , ut probivi m e. cum contra , de ffjpitr. dif- 
Mlis meritb vi& «ft Dodoriboi JniUpcrit» , mlm 
'HieologLs przfnc decifio, ixm Ib H IimoceDt.IlLdO' 
'cet, maritum non teneri impotaie in doton fmaiuper- 
ceptos ex pignore pro dotis (ecuritate & fooero datx» : 
qoarc variai huicdccifioni affignarunt interprctationesGo- 
mcz in i.so.Titsfl , ny.^^o. CaftiUo -1. controv. c.2j. Va- 
lafcus conitiitM. P^-y 1:1. Canifuis de ufur. t.6. >$*m.6. alii 
-congefli h RsitKjn in prtefenu • quibusaddendi funl Cy- 
riaais coniro-u.Sc. Leothard. de ufwr. cap.li, per tct. 
Fontanel. de pad. nnft.clauf.e. glof.z. p*nj6. Hcrmofilia 
f«/.io. <//.!. /f.j.^/ojf/^^. ».1413. Giurba dtcif.^i. Guttierez de 
^liH. 91. Acofta de errvileg. credit. regid.3. limit.z. ptr 
itti.CaiilcvaLl^.l.dijtidiciit, tit.j. iSfp.^. iui.20 Gibalimu 
4r $i/iw. lii.^. c.^. art.i^. coi^ta.6, Pluribus placuit pr«- 
Imttm textum procedere favore matrimonu : qa« do» 
Offaia noUo modo defendi poceft.* tua qiiitaiiKnidBi« 
de qno in pndcoti , noa eft diwariiif , «t infil diee>' 
mus .• tam ctiam , qnia ofiin piopter Rullam caulaa 
piam , & favorabiiem exeieeri poteft , c. fuptr to ^Aic 
tit. FortuniusGarcia de niiimofine, iUat.6. textum hunc 
licacciptt, diimait, pixfcntcin textutn proccdere raticx- 
neudtz donationis, quam fecit fucer gencro fruftuum 
pignorisprodotisfccuritatetraditi . Qiix prxfumptio Ao- 
nationis nafcitur ex co, quhd patcr tcnetur fili; dotem 
dare, aut alimenta pracftarc, /. fi. Cod. dt doiir promi[f. 
l. qui libero! 30. ff. de ritu nupi. Verum hzc interprcfa- 
tio minim^ fuHineri valet: tum quia InnoccntllLcum 
interrc^atus fuilTct de jure, oiliil rcfpondit dc doiutio* 
ne; fed quid juris ratto in prcfcnti cafu diAalMti tnm 
ctiam, quia U vera c^fet Jida fcntcntia, feqMtCtw in- 
de, SiaOtw pignoris intereflc dotia CKcedcotei * ib i«fi> 
geneffo io fbrtm computandoa ell^ . AlSs «MiHnimiier 
flacnit, io mfenii cajn f/onmm fintoslocrari vi tad- 
ts ooDventionfs-, io compenfatiooem dtmnt emergentis, 
«X eo quia interim dum fibi Jos non fjlvitur, cx pro 
priopatrimonio fufttnet onera matnmouu , quac tx dtH 
«c, vel dotis i>L\t:lii5 f-.iftiticrt: d.-bebat.- & confequenter 
rccipit pignorii irudui iii compenfationem lucri cefTan- 
tisi fiquidem fi ftatim cum promilfa fuit doj, Cbifolvc- 
rctur , poffet marinis cum ca ncgotiari . & cx tali nepo- 
tiatione iucrum latficicns acquiri;rc aJ '.ullcnt.iiul.i oiili.i 
matriinouii , Ita docuerunt Ale.xanJet /•) .'. in infulam , 
ufurar , ».3. ff. fi*^^ mtatrim. <i tt; '«/T/. 2 7. Tiraq. de ntroq. 
retraR.tii.\.glof.ii. n.fi. Plotus de.i» littm pgr. ff.ix, m. 
19. alii con^i-ni .\ Ccnedo«D//«A.i4. ad Deerttal. Govarr. 
^.var. r.5. Fontandla dlr p«fi. mnpl, dMttftd.6^jM'. 
3. pi(rr.<S. Farinac. in report. pemmm. dt 9gHtrm&.fum.^ 
NoSiaaiA fU^.17. Caftillo de alimeia, cap,^^. ^o. ir 5I. 
Sed Imw laccrpretatio fadlfc convindtur , auoniam ad 
-JiQCMdctaitarinttreire lucri ccftantis, vd «mnicni». 
iMati*, fcqniritqr, qnbd pnDCCdat culpa , vd mon de* 
WMcis, aur pa^iotercnm, dfc acditotem, viinL %. 
^fm.ff.dtcoquoit»mkt»t r.a. A tffic.onht. im 6. c.dHe- 
m, dtforocomptt. dcpo^aiios docent Aravio /« fq. moral. 
di/p,t. de fUtm dviJf, ^n^eff.i. quin immb & rcquiritia 
probatio talLs damni cmergentis, vel lucri ceffantis, ut 
poft antiquiorcs docucrunt Andreas Gaillus 1.2. obf. c.6. 
Canifius(W*/i«r.f.j. qoc omnia deficiunt in prxienti cj- 
fn. fiquidem nulla pauione prsccedente, aut probatione 
•ob!at.i^»mnicmergcntis, aflerit Pontifex generumluara- 
Ti iiudus pignoris pro dods feaiQtatc ooafticnti . Taa* 



dcm alii docucntnt , In prjtfenti «fu marltum frudus 
pcrcipiendo ufuras non committcre , quia in hoc cafu 
Dullum tntervenit matuum , nec fornule , vd cxprcf- 
fum: necfidum, antpailiatam: quilMis matui fpeciebus 
nou intecvcoientibascommitu non potcft ufura. VeiiUa 
h;cintcniccatio etiam convindturs nam potibsfaipil^ 
lcoti cau praBfumitnr , fidc habiu de dotc matnoB 
cootrahi , ali^ quo jore maritos poftet pcrdpcre fe> 
AuspigDoris, niit piaBuimendo pcr fifUonem bievismn> 
niis dotem marito (blntam fuiife , & eam ftathn ftib 
pignoiibns mutuaire. 

Quarc his , & aliis fcntentiis omiiTis , ut veram prx- 
fcntis tcxtus rationem afligncmus , pra:mittendum eft » 
maritum, nii dos promilfa non folvitur , non teneri fu- 
ftincreonera macnmonii; iratnh patrem , feu extrancui^ 
dotcm promidcntem marito leucri , dum dos noo folvi- 
tur, onera matrimonii fupportare , t. fi it <fuem 54. 
ff. dejMre dot. l. JS fitiotio ao. §. I . /. fimttritur 4 7. #1 famil. er. 
cf/?.probant Fdicianns afe c IH.2, f.J. Peti. Baib. lii 
riAr.fUul. matrim. psr.l. d a.tf8.AriasdeIlifda lii.]^. t«r. 
cj\S. n.30. Ddndeprwnittendam eft, fdhd ii «b laitio, 
chm de dotk CBoft&ntiOBC isicnt* convcamm fit faiMr 
iBiritwa ftdrittiii ffw iftitnfBTfm i nc dos intw sicafaat 
vd laonm Iblvatar, ^gnoribus daris , etfi ioterim fii- 
ftineat onera matrimonii , non tamen ideb poteft fra- 
dliis plgnoris lucraii , autuluiiis dotispetctc, nifipaftum 
interccncrit , uc intcrim, dum doi non iulvitur, aliquid 
intirrrili.v nomine lolv.itur ■, ;]iiod p.iilum latfc probant , 
&. aeiendunt ScHe tom.i. decij.6)6. pn- tst. Gibal. /«^.4. de 
ufur. cap.^. ari. 15. confefl. per tot. I.1 pracfenti autcm 
tcxtu dos dc przfcnti conftituta fuit nulla temporis di- 
lationcdata patri ad ejus iol.uioccm . Quibui pixniilTiS _, 
apparet vera ratio, qaarc inprzfenti mantus fiudus pi- 
gnorisperdperepoiEt, ncc tenectur cos in dotem impii- 
tare, «linvidcliceteosredpit non ratione mutui, nccdi» 
iaixiMntiOBis, fcdcxcacaula, qniafdlicetaxoremainit, 

autra oamia fuftinuit alifqnc dote, qms fuflincrc de- 
MMtfbcerQuarc quid miivffl, fi KCncr ek rebns foccri , 
viddicec ex fruailMis ranorem , oocra aMtrimooii ft* 
ftmuit, qnsE pater faftineredd>ebat| iddb noo tcnetnru» 
niiles fr iilu5 imputarc in fortcm prindpalem . Ita do» 
cucrur.t Fclicianu v<if»is^«/ <OHf.l. //i.3. C.5. n,ig. Gafpar 
)r.odT:inizdea7inui!rtd£t,lib.'i. q,J. d ?;.4l. Ari.ii de Mc- 
fa<i.i(i,).x'rfr'.t.4^.>j.2o.Totaergoratio, quare in prijfenti 
calu ritc , & icdi mariius lucratur fruitus pignorum , 
cor.f"ftitineo, quia fuftincT oncra matrimonii , qu^foo» 
I ji: ijierc dctiebjt . Uiiiie duhitarur, an ccllionarius maritl 
poiiit ctiam Iruc^us iplos lucrari, necimputaretcneatur 
in fiirtem prindpaiem . Et ctiam in ccflionarium hoc 
privitcgium traniire docucruat &odrigiicz M fupri, nu. 
<p.fcUdiaiud.l.2.e.$.SdBkd,dteif.6S. n.23. Amatus re. 
fiL^ "^i' ^ rediCis contrarium docucrunt Valafcus 
.SM^nmMf» ■iT.Guzman deevid. q.iOJ*.^- Cancerius;>dr. 
S. ttcr. c|. ccMU. Gibalin. d. etru if. confea.9. Olea d» 
t^.jfiir. fs. »4|. LeocbMd A 10»-. f.29. qnfai cftm 
ImcwinlttiBm ouHitocaacedatnr, qni« fniUncc oatta 
flsadimoaii, A: iwc qnaiicisdcfit in eias cefljonaiio, cc( 
findcbet privUegium, /. aimpatronMf 19. f. dt Ifg0. 9. 
LftHst^, f.foiut.mMrim, pluribus cxomat Larre* diCjC 
31. d na.io. Et hac etiam interprct,^tione aJm.U.i varias 
hujus tcxtus ampliationes adducunt circa dotcm pro mo- 
niali promilTam , nec folutam { circa viduam, cui dos 
leflituta non eft debito tcmporc ab hKrcdibus mariti .* 
qucm calum amplcvlitur Noguerol d. aiteg, 17. fcd non 
audcnt admiltere Tapia 2. tom.csttn^mor. lib.y q.if.srU 
10. onos , & alios cafus examinant , & expoount Olci» 
Gibadinns dc Scte adl>iyr«, LeotlMid. A fMAao. 



C A P U T XVIL 
Idem Bfifttfi a gw w a w. 

Mlchad taicus ruam nobis qtjcrimoniam cJcftiruvir, c^uodN. & quidam alii Bon. civcs xniAii cxtor- 
fcrunt nb codcm , 5c a patrc luo, cu]us ha:rcs exillit, nomine ufurarum . si infii: Artcntius prcx- 
vifan^s, ne audoritate noftra in negodo eodcm prooadac, oift diOos conqucrens rcftitucric.vcl adboc 
nflkiitt» fi ^ aliqnaado ipTe, Td pctcr cgo» cnncfie «fiaa** 



•B 



N O T iE, 

17. de foT3 compcinl»4c 
f.) lu ctiam legitnr ia qaaiu colkftio. «if. ftd» fr»fir». 



oe./U hoe ilr. r^^x. De BoooBien& Eodelia 



CA. 
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'a$4 . In Lifanini V. Decretalium. 

^ V- C A P 0 T XVUt 

Idem in Cmalh' tL gimnii^ 

QUanto amplius Chriiliana. rdigio ab exadione compellitur ufuranan , tantd gravius fuper his liuil 
dcorum perfidia inrolcrdt, ita qudd brevi tempore Chriftianonin exhaurientiir h facultate$ . VO' 
jynft^ jgicur in bac parte proTpiccre Chrifiianis , ne cenaciter aggraveocur , fyoodali decreto ibCDiaiai, 
nt fi 4^ «^uQquam prztextu Judci i Chriftianis e gtzfes » 8t immoderacas uforas extorleriiic , 

Chriftianorum cis participium fubtrahatur , doncc dc immodcrato jjravamine ratisfccerint co-rpfrrntcr . 
Unde Chriftiani, n opus flicrit, pcr ccnfuramecderiafticam, appeliatione poftpofita compcUantur ab co- 
rum commerciis abftinerc. Prrcipimus autem, &: injungimus, ut proptcr hoc non fint d Chriftianis in» 
fcfti, fcd potius a tanto gravamineftudcantprohibcrc Judaros: ac cadcm rtena Judzos decemimus comv 
pcllendos ad (acisracicndum Ecclefiis « pro decimis , & / oblMionibus debids , quz Chriltiani de doiai- 
bos aliis peidpere coorueverint , anceqtsun ad Judrcs tpoffvo uaio deTcai&DC » nt Ge Ecdefb.oea- 
Ipnwtnf Ipdeiiinef ■ 



N O T JB. 

e ^> Eiterjli. ) LateranenC videlicct crlebrato fub In- 

\J nof. III, ul.n tapAl. repi-ritur ti-xf,:? hic , & in 
quarta coUeciionc , fuo hix ti!. c. ^n. dc c)uo C:.>ntiliu 
uonnulla notavi in c.i. it fn-mm.i Tumlt. 

b Facaluur . ) Ut variij excmplis , Hx. ratlonibus pro- 
bat Majolus tUrr. canicul. colloq.\. de perfid. Judinrt/m. 

C GraTtet, hnmoderaiafue . ) Hxc verba CXpofui incttp, 
fOtt II. /JM th. 

d ^kfihtrt,) Et iu excommunicatio haec non in ip» 



fef |ad;os, (cd petHks in ChriAhmos cnm cJs cpffimtini» 

cantes impooitur , juxta tradita /n cap.z. de Judiei! . 

c Decimr . ) Hanc panem de decimis pra:dialibaj foI« 
vendis S Judxis t.xpofni in c. de ttirif, tk decpmj . 

i" ObUtionihut . ) Quas cx pracepto Catholici ple- 
ri!mq\ic iacere tenentur , ut probivi in c*n. ;8, Cor*. 
ciiii itiiber. Undc ciim rationc piardii, vel domiu Chri- 
fliani oblationes faciunt pro aljmonia parochi , etiam 
Jadci in eis domibQS commorantcs, tanquam ad deba*^ 
tnm realc tcncoBur oUatiaiici fteeie , iniitt tndittili 

d. c. de terrir. 



C A P U T XIX 
Gicgoiius DC a Frmi ^ 

MAv^itnti, vd eond ad h nandlnas cettam motaans pecanic qnantitateffl , eo qu&d fdoeint in U 
periculum, reccpturus aliquid ultra fortcm, ufurarius non eft ccnfcndvis. e lUequoquc, qui dat x. 
>9, ut alio tempore totidcm fibi grani, vini, vcl olci mcnfurjc rcddantur, qu* licct tu.ic plus VJ^- 
lcitit, ucriim plus, vcl minus fohitionis tcmpore fuerir.t a alicur^ , vcrifimilitcr dubiratur, non tlcbctcx 
hoc ufurar^us reputari. Ratione i hujus dubii eciam excufatur, qui pannos, eranuni , vinum , oleuia 
H aSas meroea fcndic, ue ampU^, quim cunc Takiac» in certo cennino feapiat pco dfilena i & t»^ 
ipoen t* tempoce contrafhis non fuerac Teqdicacui* 

' H O 1 JE, quianticipatafolutioaeemitmerces minori pretio, <iu^m 

futuro tempore funt valtturae . Circa quod dubium trcs 

■ Jt«A)»X.^ItaicgiturinhacrcxtacoUcaione{ &dun cafusfiimdlfiiqgaaMii. Frimasefl, dun cmo ^ tc nui- 

R^ieftlOqpiflolarumGrciior.lX. careamns, agoo^ cum colligffldlllli aicnfe finuie AuEufto , pictio dnoo^ 

«eie noo poAiimw, cui fratri R. in pntelsdMiMUar. -cim^pllnm pnpMr aotidpatamiialmioncm i qjnod pi«> 

b NnK im m ,) NiiiMlin;, quafi Novcodntt, Inono^ -dam cft ndaasjiule, qno tnne ijHm a wf tiMc— ■ So- 

ditefuic, eoqnbdBonisqaibufiinediebas plebs in nrbcm -cnadns cft, dun triticum cmitur eo piedo * qpio tnnc 

coovenirctcfnaidi, vendendique caufa. Columdla tfi.t. valitnnim eft pretio anticipato pto necdliaia .WMiilio- 

ile reruJiie.Vi3tCx<Aii\islib.\. f*t»m.c.x6. Uluflrat earumori- ne. Tcrtiusefl, cum emo ^ te triticum colIiMldua nen> 

ginem lepetensGibalinus dt nefot. to. i. W. a. cta. ari.2. le AuRuftopretio ii. drachmarum , ciim daMiin cft, tt 

NundiniB crgo iiuit publici mercatus , quorum libertas in tnticjin fo meiile pliis , vcl minus valiturum f;t. Et prt- 

eo ccrnuur, tam ne conveniantur nundinaiores alicujus mocaiuccTtumeft, iiiurain committi j cum ob mutuura 

debiticaula, /. unic. C. der.und. tuni nc vc£ligalibus onc- palliatum cx anticipata lolutionc eraptor iucrum lonfe- 

rentur, l.i. C . de rtttrann vcTri. y.i!entin.& Marc. de quatur. Sccundo verh caiu ctiam patet ufuram nou com- 

yr/i-?/'-!'. f v/jfl. ^jur.iiirja.' aliquo I ri locu piiiicrc hnc PruK ipi.<,, niit;i , ciim pretii aiiticipatio tantiim inducat neccifita- 

vcl S.natus audontatc jurc civili non Itcebat , l.i. ff. de icm vcndcndi tritirum menlc Augufto pretio currcnti. 

9:mdinit: & 2i Scnatu hoc iDsplcfuniqueimpetrari , teftis Tcrtio cafu fimiliter ufura non coramittitur , cx pra;fcn- 

cftPliniasui4^il. ad fVtrianmn, iii,^. efufhl. S«Un w ti textu, Sc traditis lupr^ in c m tirvitsu. Nametfita- 

^ tOm hueiStiuimpttiit , Mt filn inflttuere r» efgrkfib Mt»- xetur pretium ob anticipatam folutioocsn , umen ciira 

•t^tpermtttreinr . Atque itaClandiiunlmpefalOiem, etii dabiom eft , an plus, minufve triticum valiturum Ct , 

-1ef,ibus folutom , jus nundioaram in (ba pradia k Codia- ■qoalis coodicio m, tam cmptoris , qu^ veixiitonj , 

libus petiilTe, fcfert T^aaqqil. in ciaudJo , e.i2,fiutmB- at diii tt e. kf eMtM, dc probot Amvio * mtrst, 

dinarm* in prioata «rteSa d CenfulHmr petiit . ProlMt Al- 4El^I> * jB**» ert«lir, f.r. AkA- 

te ft nadb Bneihit /«^.•. «^r^&dcnundinarum ufu agunt d Rtitiomt hnjmt dniii.) Tcitiam haac P^tW 

VntttiQKgor.lii.2^. (Ynta^m. c^. Atciatus <Ufp. f.8. tis textns expofui fnpri i» e. im tMuttt hteUt» 

OfualdusWi.17. Dcw!.':. 14. litttra L , & likz^. (-.7. litiera j 

Z, ^casRokrtn5W.2.r*r*j»»j«-4V.c.i6.Narbonar»/.io. COMMENTARIUM. 
lit.io.lii.^i.^eccpH.glof.l.S-z.CiMlodetertiiT , c.^i. nu.g6. 

Scactii de commer ai r , ^ z. ghf..^. pfr iet. Camil. Buicll. Je X lioc textu communltcr fequcns dedudturairertio: ^^j^g^ 

p-<eflantitlRegisc.^. Pctrus Barbofa in l. hterer , ff. de yir\iniis i.-nfemiur tfl , qui a debitore recept aliijuid „,d,tu„ St 

dkiti, Ciaito de creait.iil.y.c.2.n.2jHl, MoUef. de contrad. nltra foriem principaiem , ttiarnfi fufcipial in fe peritulum . pfotewr. 

P.\2. c/tp.1. rifponf.-j. alii congeHi .1 Rark.na ad iit.C. dt Noneft alia )uris dc"cifio, qua probari polTit prsefens af- 

twnd. Quid autem pcr ca verba, nundinat , i,iefl tpular , fertioi cam lamcn illuftrant Lupus, Canifius , &: Binf- 

velit Ulpianusi/i /. cumfocietar 69. jf. pro focio, cxponunt fclJiusincommentarioadhunctcxtum, Ara\io in qq. rn;>- 

C\il)KT\3sdeo0ic. dommt jlngufi. lib.i. c.ii. Forncr. /»*.13. ral difp.de litaucivili, qn.i.VctrusCtegoi.iii.S. paiiit. tit. 

rer, ^uotid.c.2i.\\'\kra}xcy\ms £fp.^.de y. S.icdifp,l%,\ii. ^.c.ji.&demfnr.lii.^, cap.^, nm,y, Molina traiLi, de jmft. 

fidcriui Heraldus lib. mnit, tmttnd. tjL. Salmaflus jmt dlf/^.3i8.Le(rius/«i.a.«edLfr«5.c.20.».iiti.Canifius dtif/mr. 

■ Attkum, (.5. ValcfOO im MhnmivirJ, jmr. t4ip,S. r.4.».2.Guibert.Coftao.ff. j«r.r.l. iHr.12. pluiibus relaiis , 

c Sit fMM» . } In iioc veriicnb dcfioitar alias cafns Lcothardasd[r«ifir.f.a|,a«ri««.6iliaiii)ascML*i4)l4fM<'* 

dimiiu 4 pibie, viddiefctt aiilun oianm «oouoatut , ^mri.i.f,rtoLieni9mta,7M,minufa,7,t.$.9a. 
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Sedprodobjt»n«U ratione in ptaEfcntetnaflcrtjonenr ita 
IWH infiugo. In pntfaKi Cl& periculi rufcepdo pretium , & 
! *• sftioiatioiiciii redpit, /. 5. * nMHkafmore Unde 

Init eQatniiltiinin.i»litfwns cnditor in peamu traje- 
itia wriciihiin Aiapit , Kceptmn fuit jure civili uau- 
ticDmtemu, nt conflaleJr/.i. /. im mmlko, Laujl^ i.pt- 
rk«li, nJ. th, I. nt , Cod. tb tifar. Hartiunopulni 
frcmp:. lil.y.l. ^ui RofKie i22.Jf.i.f.der.O. notanuiC Sm- 
xnienies/<*,7..A/«'. c.2. h.6. PadiUa oi/. 2. ».25. Ccd. de 
refiind. Cov.irr. //*.;. ~ ■ r-2. w.J- Qiia ratione eiiam 
docctur»»/. f v/jc)r;/<t(f , jJ.Labeo, jf.dethnat.Sf xnl.firemu. 
ntrandi, ^.magnut, ff.mandati, liciTc Jt:1tniori pri-tiurn 
acciperc pro ptriciilo, aii fc cxiwnit , iolvcnJi pro reo 
princip.ili. Iguur qui pcricu!u;n ii.icipit in pi-cunu mu- 
tuodaiatrajeCii^a, aliquid reciptrre valet. Augcturhcc 
dn|)(taDdfi^ n^io «R CO , nam contradus alTeairationis , 
iaqnoquisrarcipit in & pericuium mcrds , pecuniz, vel 
alianim rcrum , quc die looo ad loom raari , vcl ter- 
aydMioiur, j6l tranTportantar, taliter ut projuftamer- 
eadhe» fi quslibet res pereat « ad ejus sftimatiooem tc- 
neatnr» rationc fufcepti periciHli omai jUB Jidtiu eft > 
t.tm lunim, ff. Ixaii: quia caariBCt xMioiiem ntilitatJs» 
& juflitia: coromutativx. Igitar Cieditor, qui mutuMB 
pecuniam dedit, & cjuj pericnlam in fe fufcepit , jane 
pro eo prctium accipit . 

Qua dubitandi ratione non obnante vera e(l pr»fen$ 
.aflertioj pro cnjus expofitione kirc op. rtet , tfcnus niu- 
ticum, quod etiam maritimuin appL-l!,itiir in l. 6. jf. de 
nsutico fcenore , pcrcipi ex pccunia itaitcluia, qux mer^ 
tra)e£luro datur ca conditionc , ut falva naviappulia, rc- 
Ilituatur luii cuin grandi foinore; navi vc-rb pcrcunte , 
naufragioCaflo, tum fors, tum lucrum, ^omnisuiura 
creditori periret : atquc ita dim io ovnnraiii fflE}iot& 
fors debitoris pericnlo fit, in w a n ri ni o Kricnlp aediio- 
rif exiftit , Fecnnia Jhk ti«|afiiti»>diaKlf lofCBii joon- 
fiietn4ine , quia qaaminiqne peconia trans mafe eitpor- 
tantr, ixaiia dictturlii/.}. ff,tdkg. ftd.ftcidj. tnhns 39. 
4b ffiimr* ff, Jt ^i Amid» * iK$.JBc, fwnus Imc iaoi oltm 
^GHBciscognhumabdsad Romanos 4ierivatani'fuifle , 
CxPoUace, TX>moflhene, Sc Lacrtio probat Gibalin. de 
l^kr,Ui.2. «".4. art.'^. Trajeftitia hxc pecuniadabatur pc- 
ricolo creditoris diicilni^ mcidis , r.cmpevel in totiim na- 
vigationts tempus , vci in «ertam tantbm dicm , qua 
«hpfa peritulum ampLius non fpedabat ad crcditorem , 
& nauiicx uliitae ccflabant , ac cominunes cutrere inci- 
picbanr, 6. iT. /l' n.intiiyi fT>iOTe, 1.6. C.eod.tit.Quatc 

jncauiioiiecxprimcbatur numcrus dierum , quoruni pc- 
ricultim fiibire vellet aeditor, quibAselapfis, hcbt navi- 
^ationondu.u flnifa fuiffet, ipfe ampliJis pcriculum non 
lubiret . txcinpl im cxrai t. ^ Ham* i22. /. Cal- 
Umdcbut , ff. de F. O. qaam perdoclb cxplicant Samuel 
VtAtxaadjur Atdciim fol j^g. D. Joannes lUmos m ems- 
leH. ad l. defretMio, ff. ad leg. Rhodiam , fiibalions «M 
/uprj. Periculum autem hoc, quod contra cttioacni fo- 
JuWcreditor, rcfpideint tanthm naufragium.* mut fe- 
nnskocptcnunque exercel>ant ipft navicularii, ft navi- 
nmCKercitORS, ut conftat *x d. 1.6. ff. de tuuiiico ffiien, 
hiit.ffitiaiiim, cauponeti oamiiapiraticis, anthoftibos, 
loccndio<VC_dammim accideret, n>fi expreisfc Je eo con- 
Tentum fuiflet, .nd debitorcm pcrioilum pertinebat , ut 
CtiamflCXjacliira t.jininuni vcclor;im coufciir.i t'ai1a o!j,^ 
vcnirct; & dciuquc li •jiiid damni ticbitor iua culpa fibi 
au .ifr. ii^^ct , vcluti li Klicitas mercev cxportarct , quas 
filcus pro jute luo occuparct , /,5, ff. He nauiico ffriore, 
/.II, %. Ppminut , ff. de publicarjr . Tandem genus hoc 
foennri.-inautici luas pcculiarej lcgcs habcbat. Prima, ui 
navi fal-..a appulta , ccirantequl: periculo, «fur^ nauticc 
qnidcereiu, &, «ominunc? tantum currerenc, ifi. & fi». 
ff. de nauticoffnore ,i.i.C.eod. r^f.Scconda , Ut licCfCt dds- 
tori mittcre fervum , qui oofflitaretur pecnniam , ««mqae 
petereteodie, quo debiior fc fohitunim promilcrat , d.%. 
CsllhMthiif, Ijrsjeaitia, fideOj^j4.lu.f.dt 
niafitaeGibaLdl «rf .j. Tertia , & fpcdalior lex hujus i^^ 
jMlriseratt Utlblopado paAo promiflbm abfqnc flipula- 
Itione dyUlte rdt to et a r , /. in qidhifdMm , ff. de naiHkoffm- 
f» » prnpter pericnli fiifceptionem , ut probant plures , 
^jtlOS reiert, & (eqnitur Stracca de affecurat. niim.2^. 

Dcinde fcicndHm eft , ufur,ii .i:)iiri, i feiiori.^ non icm- 
per eafdcm tuiffe, immb pro divcrluate navigationum , 
& magnitudijie periculorum , pro tcmporis tempcnatc , 
in qua fulcipiebantur , varia; crant, ut probat Salmafiuj 
df mjdo ufu^afum 1.5. & ait Pauliis //i 2. ffnteni. tit. 

4. Trajffitli.i pccnnia propter pericidmn treditorit , fuam- 
dih Mi^^ai ii.Ti ir , infimtat t^fitrat coptre pottH . QuE vcr- 
Initaexpoiijt AQiinnSt m qiumtttt tunaurk , bmitftei^ 
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niam dare cre/iitor pstrfl . Probant Duarenus lli.2. aiuma- 
d-vjc.y Lupus cimmens.i. de ufur. j».j2. Cujac. in no- 
W/.I05. yuflln. Quare Juflinianus ne in infinitum excre- 
fceret ufnra nantica, eam ad centeAmam reflrinxit imi, 
eor2J.ff.pentdt.Cod. de nfur. in trajcAitiis autcm cootn- 
Oibus , vet fpecienim f^nori dationibus, niqac ad cenl^ 
fimam tantummodo i^atuit lioere ftipnhri « neane «am 
encedeK. liobveteribnilcgibas lioc eflet coaaeffiun: uo* 
ditiml.nBMtmmtlt «.L fi-^deuMit fanore, ea verba: Ai 
finemttMt^fiuee nom mttr* duplmm deietur ; Triboniani efle 
refpidentis ad didam Juftiniani conftitutionem , voluit 
Cujacius in notitad Paulum ubi fupra . Scd harc cmcn^a- 
tio illi poi^e^ difplicuit lib.^.obf.cap.'^%. Othomano iib.^.obf. 
f.17. de CUJU5 legis interprctationc videndi funt MoU- 
neus de ufur. Strac. <if afficmation^ , «.I?, GibalinUS 
d. itrr,?. Poftei tamen Juftiiuiinus ni.ijorcni uuuam per- 
mifit in noTvlla lotf. qu« deinde abrogata fuit in nn^l. 
I2C, de quarum iconftitutionum fenfu ncrvosfc concendic 
Salmafius c.9. de modo i^urarim, ctim Molineo i» jM. d» 
ufuritlegalibut, M.59. Sed pcrveniamus jamadinjnnitipn 
hujus nautici f^nori; . Et quidem cjus iniquitateffl ai|no- 
venint Plutarch. in Catone Majm , & Menippus apnd 
.Laertinm mrjar ^dtm. Prixnibenim injitftitia ejus appa- 
ict, quia fupponit ufitias oommnnes, nltra quas pro pe- 
rknli fiifcepaioine aliqnid addcbaiur . Secundb quia diin 
hzc quantitas taxata non cfll-t, in immenfum excrcfce- 
bnt . DcinJcqiiia cbm periculnm rarumeflct, tamen foc- 
neracor pro lilo aJ libitum ufurascxigcbat. Deinde quia 
crcditor uluris commujiibjs non contentiis obftringcbat 
ad uluras has prdmittcndas , & fimul pcenam pro pe- 
u.iiia mm roltjtn , /. \:li.if. cietiautico facnore . Tandcm quia 
ciim hi tfcncratorcs navint , & mcrccs illi impofitas obli* 
gatas pignori pro fortc lua, & ufuris habercnc, acpro- 
inde fux fecuiitati jam providorent , quo juie pro illo 
pcric-ulu taia amplas nforas «^gcre Mienmc.> 

Hisliippofitit, ut ad ratitmcm pnefends conftitutionis 
perveniamus , fdendum di , textum hunc vari^ \ Do- 
AoriiMsiotcrpretari. Et primb Molineiis 4$ mfmr, fau^ 

m.9%. aflerit , Gr^orium jn prcfenri jm» improbuc 
nauticunfenus, fied tantiira cbm ufurae pnnnilRBBtntpil» 
pcriculo dubio , aut nullo, & ita fuppoutitSo, cujospf^ 
tcMu fccncratorcs fuam iniquitatcm tcgcbant . VcrJim 
iianc cxplicationem rciiciunt Covar. iib.-i. i>ar. r.2.ii.j. 
Lupuj commetii.\. df ufur. n.\. Stracca at affecur, n.2y. 
namGregoriui c.xprcls^ agit de co , cjiu in ie fufcipitpc. 
jiculum na , igationis ; &deeo, qui proficilcitur ad nun- 
dinas, ubi Jatrnr.um periculum , & aliorum obv-um cft. 
Quare folct Fnnccps lcge fua illuc convenientibus fccu- 
ritatem przftarc, 1,2. ff. de nundinit, I. uak.C. eod. lii. 
Aliter Hadrianus in 4. traH. de »f«r. c. OccurmHt , exponic 
Gregorinm, jflcait, eum loqui de pretio injufto, quod ex- 
ce£tcftinittioaem periculi fnfcepti. Veram haec fenten* 
tiaCoOviodtur it Covafr.l^ttpo, fit Strac nH f^pra, fa- 
ciH «X illij verbis ; jfUqmd mttt^ fi » t m > in quibus de 
modids nfqrii agicar , ABi ihiCnerant , Grcgorinm ia 
pr^fiB^aEetede eo ^ncnBoWj, qoi oogit dcbitorem oon» 
ttaftjii^Umn aflecuratioais celcbraie, qnia «liiier «*■ 
tnatnnnon crat, nifi fnfdpiendo piericnlnm fiHris, 0c 
ita ob illnd immodicas ufaras exigendo . Ita Antoninuc 
2,pan, f .7. ^.2 1. r//.7. Conradus de contraS, ^uiefi. ^9. conel. 
i.Sylveft. •w it ufura i./. 55. Cajetanus eod utrbo , cafm 
8. Navarrusf» miitiuaii, c.iy. nu.21. Lupus de ufw. com- 
nunt.i, f.i. nu.^. Salas eod. tra&. dui,23. ».7. Binsfcldius 
in prajtnti , qu.l. concl.2, PalaCiOS Riibios in c. per iie- 
Hra. ^.notai.6.%.c^n. 12. facilii h.ec opir.io iciclli- 

turexgencralitacc, quautiturPoncifex, nulla fadamcn- 
tiooe talis necefllutis coQtradusaflrcnrationis. Aliitan- 
dem cenfuerunt , in praefenri doeflc n^ationem , legen- 
damaue efle, nfwrariut non tfl e*nftn£it. Ica docncniit 
finddious dt jmrt mwlfflmo e.). fomanes Bcmacius 
idr flSiftt. bttmiL iift. (;i5. NurbiBnn i* /.1$. glo{}.2. 
«a.aph «irja 0M. rtecfU. Layman. fumtm, trmS. 
4. e.ti. wMji. Ofiibpalao tm£Li2. dlfp.^, pimB.t%,9m' 
<hinetu Ub.2. Mntron. r.^S.Barfaofa im fr^euti, n.X quos 
fequitiir Gibalin. lih.2. de ufur. c.4. art.^. perpenfit vl 
diftioni,s, fjir?»/, qua iititur Pontifex in fecundocafu» 
ubi dofct , iiisiraiii non committi,- &■ ifa videtur in pri- 
iiH) caiu iJcin .urcrvifte, ciim diclio ^uoqut , fit impU- 
c:irtva prioris cafus, /. ^ i. & §. in amitttnda , ff. de 
aajuir. p^tfr. I. qui lf<>atorum , §. filium quo^uf , (f. pro 
hterede . Vcruin cum huic feiucntiac rcpugnct omnium 
»oJ,cuin iiJi'.?, ciin! in nullo ncgativ^ Icgatur, non au- 
fim ita cmendarc Grcgorium , ,pracdpufc ciim e)u.< /en- 
tentia alitcr cxplicari poflit. 
Mis crgo intcipretationilnis omiflisj tatdo eam fiufic 
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In Libnim V. Deciielalkim. 



'^jl^"^."" GrcgoTLi IX. mcntem in prifcnti , ut tum tempore mu- 
tttmia-*'' ulurx promittuniur ob p«riculum peoiniz trajcdi- 
tie furccptum ^ focncratorc , contra£luj uiuratiuj ccnfea- 
tur , quia dfCumftaDtia iUa periculi k crcilitore fufce^ 
lioniiapcdk» qainftipalatioina^s quantitatis, qudmin 
aaatuo Btinaenttun m, fceneratitia fit, & f<^us comioe' 
aC« qntt in contnftn ntDtui, de quo agimus vicium ufn» 
tB Bon purgatur, liok ex pndoKiiculuni ad acditorem 
peftineat , ut prtAnnt Altiolct» n t. jniiimu, Cod.de fit. 
cro/. Fcclf/.Dea\JScori/^.\2]. if.i. Alexand. ffSuf. conJd.\2i. 
CornC"Js/f*.4.fc»/;i. LcotharJus de u/ur, f,2?. «.17. Sed fi 
per Tl , & fimpliciter iniituo cclebrato, poAca agactur de 
aflcciirscunc illiiis pcciiuiq trajcilitic , ttmc propter pcri- 
cuhim, quod in fc liifcipit crcditor , rcdlr potcil aliquidac- 
cipere, lUim tamen non obliget ipfumdcbitorem ad con- 
trac-.i;ii. ;l!um aflecurationis celebrandum , qju tui cni rj 
commitiiiur; fiquidem ufurariiis contra£lus ccnlcturillc, 
in qiio dcbitor ultra fonem obflringitnr aliquid emere , 
veodere, locarc, etiam junopreti}, qnod facere minimi 
tenebatur. Covar.//^.j.x>4).o2.n.j.Leothardu5 d.q.tf,m, 
tf.Ufldeexiftimo, (ir^iium in prse&oti improbaienan* 
tkaiiBfamus, prout jutedvili leoepcnm ent, qoia fimol 
cnm idb mutuo ufitic pfoninctaatnr » «fi periculi fu> 
denDdlfikAaBXotioiiei .noii «nBtn i awiinh ni ie Grc^orium 
, cihmpcrft, flc ' 



lchrctur, nulta rationc liabica mutui , fcd pericnli fillici* 
picndt .- & iu prcfenti conftitutione fublatae funt ufuis 
paUiaie* qna» fadlk ooinmittebnntnr , co quhd multi non 
invcnientcs gratnitos mutuaiores, ^ui line iuoo vdlcnt 
fibi mutuarc , iingebaxit fe velle traiicere pecuoiain ma- 
tuatam io aliu ptovindaalonBlaqo», 6l MCcbMKiam* 
cnamed&cantioBm pin> «eftopRtio: nndedeilndtGK' 
Corint'pfiidentilliin^ pnefutnptionem , qu^d ine fic mu- 
tnans pecantamtraiiciendam pcr loca pcrioilofa , fufcipi- 
cndo periculum in fc ob aliquod prcrium , cft cmkadus 
ufurarius; quiaprscfumitur , quoJ \ i niiirui Milt ill.iiprc- 
tium extorfjLiLii' aSfquc nccciiitate .iiicLiiT.irK^ni^ ; iLlLuque 
forfan Pontitcx noii dixit, J:t u/u>ariuT ; icd Ccnjendu: 
tii u/urarius . Ncc obftat dutiit.indi ratio fupri addu- 
d.i ; nsm fateor , ob pcriculum pecunii traiidendje 
ali4.iLj rccipi poffc , fed extra mutuuin , ratiooo peii- 
culi, & altcrius contradlus fcoriim celcbratil nam ali^ 
fcnus nanticum f(;nus eft , & mutui ratione ufnttf !«• 
dpit, quod facris canonibu.( omninb improlMCur \ qna»' 
re etiam fubduda hac Grcgotii conilitutione, pMOiiail^ 
ticum £^u< , & maritimas uii»as cfle prohililtat > 8t 
coodnen fnb seoemli iliaprahibitioBe, quji omois ofu* 
n jun divtiio, Pontifido ptotiibiu eft, ut (I de£o.<- 
let luM it M i ft l lBrio » adbac iidas eflet ffaQs oauticum 
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Dc crimine falfi, 
CAPUT PRIMUM. 



a Augufltrias. 




Mfidicus teftis tribus perfonis cfl obnoxius: priinum h 
dc c judici, qiicm ineritienJo fallit : poftrcmo innoLcnri 



Dl;o, 



I'. pr;rlcnt],im contcmnir : in- 
iLin f.ilio ccftimonio i l.rdit. Utcr- 
que I reua e(t> qui veritatein occultac, H qui mendacium didc : quia & iUe prodciic oon 
vulr^ & ifte noeeee defidecac. 



N O T JS. 

n A ('/«AiHW. Ittctiaml^tur in priMROoOeakioe, 
X\ fikhetM, r.s. ic et cfldem Sanao teutts hic ci- 
n'iuraBarcbardo/tf.i0;JE)km«f, «.rt. Grati.iiK> f» c. qui/- 

^uis 80. 1 1. Scd inter opcra Divi AuguAini non rcpe- 
riuncur verba in pr«fenti rclata ; extant tamen apud D. Ifi- 
dorum lii-t /■nUnt. , tir !cfl':bti • , u t ; am notarunt Ant- 
Auguft./wfTi- fTir/ , A\\.Ui:n:inanUq. I-ii/p/sriJib.2. f.II. In- 

tegmm caput D. Ifidori tranfcribo , 11 1 taciliin; priclLT,.utxtas 
intclligatur ; Et /* mendaciurrt jrratis dicitur , quanto m.jj^iV 
fil-rt.xi' ? r.cq»e enim denitmuttipitytconi fnlurjai- 

forum, fitaniafrtefentiMjhniimmorim. TefHr falfidicut tri- 
ims eff per/omt obmitiut . Priwww » Deo , perjnrdndo 
comtmnii % /eeundajiidtc} , quemmeniiendo fallft : j/ofiremoiit- 
noetHti , ^uem falfo tefiimomo i^dit . %/mtm pette crtmen haient, 
ifqmfii(fkeittmfir«mh,& fdft^rkmtVtrUsttmi qm*Mi 
tkffividi, &ifl0firtdigiimilmll. ftjvefiffiit, quiUJHy 
fwSo mdmrffUre non ^mlt . Hm tUr m^lfgnuT efl , Ifle Inu- 
fdSr. Ttmhirfi^ coHpm^t i t n H w i a ideKiifaifitaT reperitnr, 
Qtitifijip»0tifiienm, exmmntjmBemiartitimMtifeHmilur, 
^ h m An i f hnmkmtprMVeiirmmgritiidtt ejifortitmb, its in /e- 
fmDHdoM msjor infirmitas. Fraudulentie eito reprehenditiir 
mendmfum ; falfidiio^ um emm tefiimmium Jibi non convemt, 
TniquHstefht , quamvir /ua falfitate corpori , rehu/tjuelmpeA. 
ai, ansmo iamen mhil damnl confei t . Erit autem llie apud Deum 
condernn^iUir , iji:t adrvr/urinnoceHttm fal/um tefiimOmumifel 
dicit.T-iiiii ■■ntibiircredit. Nam non /dum ille reus tfi, i^ui falfum 
d; :S\ij f i!" I , itii Cr is , qui cito aurem crirniriibus priebet : 
qui mdu ^le/iatis nerltatem occuitat , eju/dem ■veritatir iracun- 
diamfibt ctelltur provoctt: f«M flut pertim^clt Ijominem , 
t tUtjimm tr^idat Indignationem . Beatui, cujur tefHmonio 
teAfsritrtobieHopurgatur; Impius , cujur prot&lione 
ipmt pi t i m itm . Ntpit tmm dtctt Cbriftianum mvril 
mitfrmkrt , & ^ tffkndetubim fimiMinem infeilcium 
tttflytcMiitmrfraimt, S m m tmm MH Immmt tmnim 
sd mbiHlerttimd^ ^e/idmlri tnt tiAt hi^gmmlBiib, & 
trlMslletit, immmoms ^nftlotmaloe . In hoccapitc 
agitur de ceftibni {Mfis, dc quibui, eorumquc pfiiisegi 
dhv fiWRjy^* ^^ttitt^ ( 



mimmdiv 



b Dm . ) Qgi pnBfiau cft oanibus adibns huinanis ; 
qoOIC «b fCCttHim in peqiCtiamm illi p^nitentia injun- 
gitttr. Fam lcx nltiHia Ai/nr» lRi.12. part.^, 

c /wHMr.^Unde abeoeietmoidinarii noniri 1*?*«* 
tependente, l.m^um. f«AA«r/«».cad8 veibfioitt, ad 
iniiantiamaccufatoris.- & fi alils fitincompetens , cxeo, 

2uod tdlis falfus deliquitcoram ipfo falfum depooeodo, 
t compctena; feais vcrn fi fit incapax , ut laicus ref- 
pe^lu dcrici.' quia tunc lihim punirc non valet, utplu- 
ribiis relatis docet Barbofa In pra/enti ■ 

A i^irV.^Unde tati.? tef^isfalfum perhibcns teflimoni- 
, ^ cl ncg,an?, qiioJ icit , tcnctLir parti laefx omniadamna 
rclarcirc. Tolctus W.s./kwiw/ , cJ^.mk.j. Itcm fi juridice 
interrogacusvenim celavit, tcncturctiam ad reftitutionem 
daroni, quodpaticuralcercx viri occultatione , ut aliis re- 
latis rdoivunt Diana fart.^, />-*9. J. re/ol.^^. & 4. fsrt. troQ. 
4. r^ol.99. LitSmdijufi. ili.i. f. 13. dub.io.&csf.ii. dnbA. 
ttnoVliMSSSi^tkll^trt.ulriu/que fori , fx.II^. 

e ZJUrqut rtur eft . ) Cnnionar iex l. /. cim , lcx fi 
ijidt tkrtfftrU, ff. Mi C«r*. 4e ft^Jit , lec 8. Cod. de 
Sfifcef. & dtrie. ibi : Prfrljfttri , fi fw Ip/o, quod iM 
metmmit , vtrm bi ttJSmn» m t imh /uportgerint . Mv» tf- 
ft dehei eimo lltigaioribut . Fadunt Plaiiiis /• l^nrHfo. 
.Pejerat feept em tmtt, 

Tantm^tft eJm «mn» M , immHm itftlfmm 

dkere. 

Ammian.is M^irccl. W.29- /^J-'.''' ' non mlnus lAdetur 
qui^eftapr^teriit fdem , <3ii,trn iile qui nun^uam fada fit^it. 
Alconr.r. i'il'nrnr, r.-.f i/r' lefict prodiici /olent , non Jo- 
lumnefai/adicant , uerumetiamne qu^ j>rra fsini , taceant. 
CictiO lti.3. cffic. Qmamquam in ali.^ Qi,jef!lv::e •loni-idetur 
neqiUlecelartdebuijfe: netenim ideft celare, quicquid retice- 
sr: /edciimqudd tm (aar , id ignorart emolumenii cau/a ve- 
lireot, qmorumimerfit id/cirt. Hoc mHtmt^muii ^timt ^ms- 
lefit, & cujur homiimr, quir mom tdditi Cnrle mm tfm « 
mmiJimfMteli, mm ii^timi, mnjmfli, m» tjW boid: vtr^ 
fiai fatimt, 6bftmri,fsUmU, mmUa^, atUiiB, veteratorit , 
i'ftfri Ncccontrarium praiMt teatus in <; nr fnir *r*&iTf- 
tu> , 22. qu.2. qucm rettb exponit gloflii IM, dnm .ait.* 
taflcriverittMm poOb impnal, & citii ax*—»^^^*''* 



biyiiizuo by <jOC 



Tic XX.De oimiiie Mi. 



«afa , au^m teftimonii id fiat , (tcqueaccipittactuin iUum: 
ftcus vero fi rogatus , accicufquc teftis , quodin vero eft , 
Aippteiilrit , quocaiuprocedit pr.xicr.s \':y.H:i . Nl-c cuam 
obltabu, liJicas, eos in legcm CunK-!i.im Jc ulfis nicidc- 
re, quiob not> dicendiim tcftin or.ivnTi pecuniam accepe- 
runt, l.l.^.ftd&fiqiiti , sf.ndUg.CoTn.tkfalfiT. Ergoil- 
Ji, qui nullam pccuniani acccpcrunt , ctfi veium teftimo- 
nium lupprcilcnnt , ut kairi icnes non tenentur . Nam ref- 
pondeo, requelamhujusargumcntinonreA^dedaci, quia 
10 eodem textu didtar j inlq^cm Comeliameum iocidere , 
4)niobdiceQdumte8tniioainnfeciiniain uaefk: non ta- 
aeniiHiekqiiitar, enm, quipeciiniamnonaccepit,fifal< 
fnn teftiinooiinn dicerct , ^ aiminc immunem efte . Oppo- 
fitioantan» qiumclidnlexpriinaadmi(tit , tali<cft : Si 
qaisobnpindicemliMn teftiaioninm peciini«m accepit» in 
lcfcaiCofnel. iaridit: Erso<jainulumacoepit « u furge> 
rc teftimoflii perhibeDdi canra recufet , noo indifit in legem 
Corn. Ratioeft , quianon poteft viileri falfum coRunififle , 
quiomninbteftiniDniumiiiceteuoluic.' atquifurrexit cefli- 
tnonii Jicendicaufa veninilitppMflit« i fidib icftimo- 
pioimmunisnon viJctur. 
"»> ifuKk £t'3m lcK<" iJl- inlfis tenetnr, qiii aJ falfas 

"'oSI* tcftationes tacieiioas , tcitimaiiiavc falfa inviccm diccn- 
da COjerit , /. Ure -;. <J. pa ^ . ii. !••[/'' J. 2 .tf.de concH^.Sc 
quiteflimoniaullainlhiixit, l, i.inprlnctp, £c $. i. i.fMfi 
ao. f.*dUg. Corn. defdlf. Paulus lib, ^.ftni. tit. 25./, 2. Apnd 
Ucinum RuHnum tit. S. de f»lfo tefiimcwh , %. i. ita inquit 
^vAvtilib.fif^tilsri de pfmr omnium legtan ,fab tit.'de ligt 
Jtd.de nduit. j^mi f*lftm ummBnbim dixtrit , ptrraat tttte- 
Htur , acfilege Cornelut ftflmmttria dmmieaut effet . lcem 

Si oli dennodaadnm veiu», vel non dcnnnciandnm 
fnn pccnniam aocipiti Jck Jolia Kepctnndamn te* 
nctnr, Llig»6Mprbi^f'fmHt^td,rtpeiii>id. tenetnrq[ne 
CKcatritedeiicariit. fi faUbteflimoojo id cgit, nt hctno 
occideretur; &C bnmilinrCt, in aucem tollitur , aut 
l>cfliisfubi]citur; fl honcftior, capice damnarur . Pauluj 
apuJ \\c\n\\n\d.i!t,?,.!. I .§ p^ jetcrca , {f. adU^y .Coyn.dtfi- 
(ar.l. 1 1 , tii. ^.partii. 5. Qui laliu , vcl vanc tellimonia Ji- 
xcriint , competenccri jndicibus piiniri Iblcnt , l.^ftlfi» 
'j.ff.dt tefiibvt cap.nibilominur 16 'i ait^fi.^. EqcaCh le^c 
Moyf] J,ita poina talioni.s erat . Dciitk-ron, c. i.^. i^ri/. 15. 
DAmelifcap. 1 j. referc Joicphus M.^ anti^tdt. cap. 6. me- 
inioitLicin.Knfin.4^fM.8.Kiiftp(empaitiia A ilb 7- ptrU 



7. tranfaipfit lex i. /. mU.f.iifii(fit . Sed de pocna falfi cc- 
ftisfingniarius loquuta eft lex t6. tit. i\.pmit. j. Teftis 
falius in n^ocio civirt rcpendit p.jrti :ntvrc[re, & cnmi- 
naliter de falibaccufaripottlL S\ tanKn in ciunit.ali , 
Sc propterfuiim telt:i;u)ii:iim Aicr ikciUis , vcl mutila- 
tus luerit , eamJcm pcxiiam patitiir fccundum lcgcm 
Moyfis. La^IC 8^. Taun, quscelticx 4.».-. ty.tU.^.recop, 
(ancitumfuit, ut quamvis pa:nacx talio tcftnnuoio im- 
pofita nonfuilTctaccufato ; tanicn talionem faltus tcftis 
lubiret, quiaquaotuoi in tcfuit, lecu, ut im|X>n<.'retur . 
Hocubididmnfnie teftinuntom in ddido , pro qiio in- 
fligenda crat pcna capitis , aut ampacuionu membri « 
in rcliquisiubet ler vari (Ufpofiliaaa fi«pil % ia CBiefte 
cinfit civilibas , fi ccimiiialifer a|ainr , quiota paca 
dentinmtettievcllcadRerat, /. 3. d». A /«r fd^lidddat 
Itf. 4. nm. lAi li;gitaf dt ^tkkmt^ alibi di qiAtutr fed 
pfioiiBntoeUonem verioicm pntic Axeredo in l. 4 n. 99. 
ttt.tj.lii. i.rtcopi!. Sed hxc conflitucio corrigicur noviori 
Philippill.quecft lejc 7. tit. 17. lib. 8. rtcopH. ubi lanci- 
ttir, t."\l;.>s tciics , & ctiriiin iuJ.vloiCi , ub: .jmirtur» 
cr.iiit (lcntcs , in trircTncs JcccnnaJcs conJciiiiian Jos d- 
ic, & unain publicam traduc\ioncm ignoTiiniae.- incau- 
fiscriminalibus, in quibus infligciula erat pgna corpo- 
ralis, inpcrpetuas, pariterciim ignominia . Gomez m 
i.m.Tauri, «low.^.putathodictalioncm in ufunonelfe, 
fedincafufalfar Jepofitionis , ob quam mortis pcna crac 
infligenda, dequoagitur etiam in NovelU 77. Leoois » 
Excat noviflima lcxPhiIippilI.»»</./. 7. Sacrisctiam Cn» 
nonibus varits p^nis aificiuncur falfi tcftcs in cap. cmfii' 
tidmut ^.oti0ff.^. Ab Eufebio P. qui fallum teflimoniunt 
dixlt, inumisdeclaratur: &quiatefles falfi , & periurl- 
fiint, fi fefdeatcr pejcraveriot , qnadraginta annis jeju- 
naie, uno anno ^ communione Enchariflica abflinete» 
& per feptem p^nitere annot tenentur, cm, futcnm^ite 6, 
quafi.i.cap.ipiifacratmeiitozi. q. 4. ncc poft peraclam pi;- 
nttentiam ad teflimonium adniittuntur, cap.panmii i.^, 
22.^«rf'j'7. 5. Presbyteri, aut Diaconv, fiincanfa pecunia- 
riauiventifiint falfum tulilFe tcftimonium , in monafte- 
rinmper thcnnium dctruJuncur , cap.fi Epifcoput !''. Sed 
/. prerbvieri 8. C. de Epi/c & cleric. leg. i r . C. Tl^ioJof. dc fida 
irifh um. c anone Apojiot. ^er ]\xx\is t.\i-ri.\\ jcpoii''': itur , 
£ednooiiiterdicebaiurcommuniooe. £xqua coufucuuone 
fintilen lancivit 140 aRMf.7tf. 



C A P U T IL 

Lucius III. a Vuig, Efifcoj^^ 

^Uper eo antem , quod fentietitiain aufiocicace fallaniin Ikteramffl laiain noIuifU execntKMu b mandatea 
O naoi phtrimilmi prudentiam co(niiiendainiis,inandantes, atqqoricsaliqoa (cripta fub noftroroirhieim* 
petrata redarguenda vidcris filfitnris , tnillam cis adhibcns frdcrn; ai qodd pcr ipa naodacam fiKriC»am 
obrcrvcsi fed enm, qui prarfcntarcnt, rctincri facias diligentcr. 

N O T M. de falutatc, otecntionimandetur, l.i.C-adl.Com.defai- 

fit'. qu.intb in.Tgis citm cx falfis littcris delegationis prcH 

a '\TJ'>go'^f»*^. ) Iw ctiam legitur in fecnnda CoUe- laaeft? N.im ciim deficiat prascipuum judicii funda- 

V cbone, fuhtit.derejudic. ^f. Do VN||aciidaiifi mentom, hocefljurifdidio, tententia nulla eft. In prx- 

Ecddia cfei inc.^.defiliitprerbyt. fcnti autem Ipeoe debebac Epiftopos Vnigomienfu fo* 

b EictiutiommaMdare. ) Nam fententia laca CK falp perfcdcrc in cMeeniioae ftatentise , dt oBf nitiooem faU 

ns inftrumentis, aut teftimoniis , poftqoam appafttctic fitads littttinim remittefe id Romtnnm Fondficcm » 

defalficatc,in(irmatur, l.prvur 3j.f.dere}adk.i.U&ftm fuctatsaditaAtr^^dirrtfMi», db fit /aidb.nbi flMa.)^te». 

<«^C«^«x/ii{^Mi0rmi.lictt inccrim ditm non fonltat tnm hunc cxponit Balboa. 

C A P U T IIL 
a jUfbanus III. 

AD audicntiam noftram te fignificantcpcrvenit, quid cumquordafflperrcHbaderiooe, qui falfaveranB 
b (igillum chariffimi in Cbrillo filii noftri Philim)i R^is lUuftris Fraocoram, c carcerali cnftodiarmaa- 
ciparcns, qoid faciendnm tibi fitde ipfis, ab ApollQlica Sedc duxifti conliliom inquircndum . Undc f. t. 
de iratrum noftrorum confilio rcfpondcmus, ut eis ncc membrum aufcrri, t^ec poenam infligi facijs cor- 

Soralcm, pcr quam pcriculum pofTint mortis d incurrerc; fcd cis prius a tuis propriis ordinibus « degra> 
atis, in fienum malcficii , f ch.ii aitci cm alic]ucm imprimi fadaa» linO m " * " 



.-p — — - — . ; — ..^.^. . — ....^(v...... ji..^....t.« — " » .fMi. ■■■■ r .' al i o a aiE iwifim iyc I ^ pco* 

Tuiciam tplam coe g abjurarc compcUas, & abirc pamittas. 

a O T M. tur, cnireicribatPontifex, licitfKilioogoolcalur lefisi»' 

Vpfitfealioti Prslato Gallis , ubi fra^m eaoefliis COMi* 

Rbanut 77/. ) lu etiam legintr~ ia lccnnda (nUo- giti fianidcm aghor in prsfenti textn de dcfico £Ufifi* 

a.one, /ubhociH. cap. 2. poUai tMMi CMfdaA> cMtt flgiUm Wlippi Regis Gallis. 
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b StgUlim. )QTioiitebatur Rexin Ittteri* fnM fif ■ 
dis, )iixta .iLncrriUmmorcniapponendifigiUum ia Imori» 
publioi , qucm \\\u\\t3'^ \!neap.6.de fideindrum. 
I c Carccraiicuiioelite .) ScJ li )am clcricus fallarius crat 

carceri maticipaius , ad qiiid Fpifccpits cor.lulcbst Pon- 
tificcm liiper alia prcna illi u:ipoi;Li,da , ciim carccris 
dctnifio propria fit pttna clenci tallarii, cap.ncrzimur,^. 
j/lH.JeF.S. H»- Proilloz/eri fal/arh , qnem td mancUtitm 
nojirum capi fetUHt hoc tHi Jmximmt eeH/ulendm» , trt in 
ferpetHtm cMrcerm si iyrf<W fttdHiiliam ip/nm inclu- 
dtt. Etneritb, nam etiam pro atrodoribus delidis non 
•lift poMajute Canonico imponitur, qu&m detrulio iu 
(IRiefem, cap./i quitcleritur , 81, Sfi. c^. ptmdt, dt hif 
r9tk.tsp.de lap/u^x.cap.commiffi , tod.dt.im6,Ckmtillm !• 
ttd. tit. cap, qmiM^ ii , df pxmi in 6. CondL TafllOOII* !■ MM* 
i.Matifcon. i.cj>».^. Aqiiifgran.cM. i34.PctfiisGRfor.ilfti 
^panii.iii. i^.c. 4. Salccdo»'»^*»*», c. iJ^.SavarusdrfJ"/- 
don.lib. i.fpia. i.-vtri!oCarcer.Et%of\ ]3at\ clericus falfarius 
cratcarceri mancipatus , fruftra conluluit t,;^ilfop.i'i tJiba- 
num fupcraUap^nailliiiifligcnda . Cui JiilicuUau rcipon- 
dcndum eft difcrimen conlhtucndo irjtcr ilcttufionem fa- 
£lam in carcerem , utibipcrpctubrcus pni.iteat \ & intcr 
carcerismancipationcmfa^amtantum aii culluJi.-im , dum 
caulaipfa criminalis difccptatur . Depiuna dctrulioncac- 
cipienaus efl textus in d. c. imdmiu , ubi clerico falfa- 
fioimpofitafuitpfnailla perpetuicaiccrii. De fecuoda «- 
ib detrafiQne tantikm cufltMiae caofa agitur tn pfaftati t 
MgniaiiBtr canetumancipatki pfoliacaaipim t <iDU c«r- 
ccradcnftodicndot» ooa vcib GOCfceodos hamines inveo» 
niseft, /.MtfiMMMi», I.fikitit f.depfms, l. laa tMi & t 
€.Md.t. l.ff.dttmihd.nor.t.fmmmdt , dt pttnlt im6> IOHp 
flsantPolletus/ri. 5. bifl.fori,c. i4.PantoaaOTi.f.^ulr JibiA 
m. 1 1. Pancirola Hh. 1 . W. eap. ^i.Petnis Gr«f or. fl*. JX./J*- 

i(. .'\ :Ti.iy.3 iVj r. ^.C . fx.-ici. tribtit. 
■ d Al}>lis imnrrere . ) Quia Ecclcfia icmpcr abhomiit 
pnrnam fanguinis, c./^pe, utp.hiidftdiur ,2^.c[it4tB,tdt. 
tap fententiam , ubinotavi, neclei ici, iielmonacii. 

c D<V'<i(i(«<<V . } Idcft dcpofuis ^lc^rjJationc vcrb.Tli ^ 
fuisurdiiiibus , non vcib dcgradatione rcali , dc qua cgi 
tmc.cumnonabboimne , dejutHc. 

( CliaraHerem . ) Juxtajtucommunelittera F, quxed 
prima faltarii, fed juxta confuetudinem , & praxim Franciz 
inuriturLilium , ut rcferunt ex Paponio Petrns Greg. /. Jtf> 
/yntag. r. 5 . ». 7. P. Hcrodius /. 9. PtmdeB. tiUi.c.i. 

cirtafigillumPfincipifiiicxllinin mittttur , abjurata pro- 
vincia , ideft juramentopricRito ab eo , fe nunquam piDvia- 
ciam illaiTi ingrcflunim ; qnomodoabjuratio acdpitnr imc, 
yfiiai , dehiiqu^z i, r. r . ,'V.'.': i n , (fuiderici, "Vel VOV, c. 
cum ■zieiujJcnS , de IriRit. 1 ,ip. qiiia tiiii^enti , deeleii.c.atctpta , 
derefiit./poi. De hac pa-na exilii jamdin abEtdcfift VUtata 
pliiraadduxi»»cd/>, i.decalimniat. 

C O M M E N T A R l U M. 

DEmptocapite primo , quoJ eft «ie tdUbui fal&s, lo- 
tus hic tiiulus cA dc condinittorilHiS faHanww Ut> 



^Sai^^ taanmi,fivcrcfcriptomm,&eafiiinMeais.'quareeiprs< 
r tA m m ■ fimtitexta, & tx c*p. adftd/a t iam m , H^d hoc ttt. ftqiieDS 
dcdndmr affiatio t. FtdfmrU fyttmnmt j .^ai k Utm nm , fi 
tMfiml, bfmmi* «^MMir, & txtmmnmkttitmm incmr- 
rmmtt JS tierici , dejponmmlmrtAi0!eh, ^itmtfUktdrJStkt» 
filMmm Principit Jai/um admd/trmmt , ftygmeU» nal^tt ht 
txHimmmitiuniur. PTohiatnmtextasimet^.JtEfiJiopmr , 
^o.cRfl.eap./icjiiitconflituUir , H.qu. ^.alp. elimlj.dere/- 
irfpt.cap.tamexlinerir ^'^ de teflih.cap. 6. de txc'!fif;. Pric- 
lal.cap. navimur 2j. tn frne , de f. .V. Concil. SalcsDurg,- tcm- 
porcSlartini IV. .^d fal/ariorum maliliam reprimat- 

dam definimur , ut qtti ilcrlci , ivl laici Jtgilla , tftl litterof 
Piincrpnm, vel Pr^'Moriim f.i: '■ne , •vel falfit Jcitnter uti 
prti/umttttt , ip/o fado /eittenliam excommunicfitionic iit- 
■eurranl i clerici mhilominut , Ji de hcKConinHifueriiit, car- 
Uti Mpifcopali mancipandi , laici ■verd Jttemlttri iudicto Jumt 
imJimiMdi. Eican.6.£fllieceen.Dcmimi. Ab Ipecic con- 
&uttttcxt«SM/.6a <^tf./MrftV. i.Facit lcx ;.rr/. iyj.i.rtt$- 
lUuftnitt ultra congeftosi Barbofa >» prtijtnti , Pie- 
'inuCiFegor.il^/iartir. Ik, il. penuli. 6c.de benefie. ct». 
'Itf.PmnsBoIloarcieiimMiMcMi^^i.MC. e. /. 4. Bfatt&a 
'dejnrijd. part. 1. c . 18. Ffagofo di rm*M.CflniA Je^pai*. pnr. I. 
di/p. 4. §. 20. Luna , fc ATtlbiaus7.^Ji^gml.tmimm. j. Fer- 
TnoCiR». inc.riim ttonai homine , de judiciir , qm. Jo. Duar- 
-Ilu.( , & alii f^tpofitores Bullac cttnx Domini ind. cttn. 6. Gi- 

'haWnw.dc^cti-nr.iH/ynafJt, litt F , MMW. 3. 

4 * Sedprodubitandiratione in przfiaitem aflertionem iia 
^.d^n? ^«V>: ^iciiii Domiiiw Mfter mwiMn.viadittvit .Ua 



ia idipfum , ita nec Eccleflaunquamprounoreatuplures 
pcrnas impofuit, can,'j/^Apo{M.cap.prerhyter-fi. d. cap. 
/eeleratior , ff.bic, depernit. lUn. J. Ergo non rcclc in pr?fen- 
li proi isodeliclo, videlicetfaifiutis, dcgradatio , inuftiu, 
& cxilium imponuntur. Dcindediffidliscft pccna inurtio- 
nis, (cu imprelTionischarac^eris , tum quia prena fiic lan- 
giiiniseffufionciTi coniinet , ut conilat ex cap. Jrnteniiam , 
ibi: XVf/rrVM?r>, , neclerici, xv/>noiMr;&.TumquiapoftCon- 
ftantini conflitutioDCm im l.fifmiti» mtetsUm i-j.C.dtfmu, 
relatam, nonlioecftygmtte, antnota aliqua faciem bo- 
minismaculare, qttMftdcsboniDlsadfiintlinidiiiem mU 
chritutUnis caeldllscft ligarata : qiaamratioiicn doa^tthi* 
flrat Fon>er./.d;nir.faiMai{p. «5. Igitnr nen nOk poma 
inuftionis in facie falfiurio nnpoaitar. 

Qpa dubitanJi ratione non obftante ven eft waAos ^Aaarf- 
aflenio, pru cujus expofmoae fdendum eft, falfum ni- mm. 
failaliudelTe, qu.^m veritatismutationem . NTzrl.j^.Jn- 
Jiin. jf. I. Undc variismodiscommittiturfalhtas.tamcirca 
perfonai, (]ilii;i circarcs. Circa perfona'; , veluti par- 
tum fuppon'jiiilo , l.quifaljum 19./. I. if, ad leg. Corn. de 
faifir , /. cum .ruppcfiii 16. C. tod. tit. Et Senatufconfiilto 
Plautiano cautum fuitdcca , qux fnbjicitur , in I. i. jf. 
iifWfr.^jfno/ &;obllctriccm , qux partum alicnuni attu- 
lic, uttiipponi poiVit, lummo fupplicio atfid placuit Pau- 
lo/. i./entent. tit. 24. f,ai{r.& pcena fuppofiti pattuscapita- 
liseft, l.i.C.defalfit , atqueaccufaiiohujuscriminis pre' 
filiptilNieordinarianon tollitur, i.quiftlfam 1^.%. l. ff.tid 
tn.C9m.tkfedJ. nifi vicenoii prKiiciiptio iit . Cnjac. U ^ 
tSfteiMU ctif. 14. item Cilftim coaMDictit Ubeitna , 
MO ii^Cttuo fegcffit, cbm neqne jns anraomni anon- 
ioram impctraftat , neqne i Prindpe reftitncas naCQ- 
lalibnseflet , /. «»>nV. C. adleg. ytfellam , /. I. C.fiftrv. tmlB' 
fcrf./. to. Itcmfiquis falfiim nomcn affumpfcrit alterius 
dccipicn Ji gratia , ! f.r[fi \ ;.tT. , idlrg.Corn.de falfit: ali.1s 
cuilioctlicitiim ell nomca uuiijf.'. Pa.ilus /. /entent. tit. 
25. quifibi , /. unic. C. He miitat nomir.i: , I.fa^it6^. ff.nomt- 
nir , ff.de Trtbrl. Uliiftrant Germonius de indult. Cardin, 
S. Hit J Of ytn.; . V'C'Tr.cu A<iltg, rtr, quotid.cap. I7. Cujac. 
/. 1 5. refpon/. Papiii. ind. I.falfi \y Petrus Grcgor /. T,6./yn- 
i<v.ctfp.4. Dcindcfiquis alienis infigniis ulu.s fuent , vd 
fallodipiomatevias commt-avcrit , /. 27. /. uit. ff". ad leg. 
Carn. de fal/ir , ubi pcr dipiomata intelligit Anton. 
MattbtBUs #d emmdm tk. littetas tfaaorias . de qaibns 
noonulla oocavi etf. i. dii^trdhi, hem fi quis de 
kidicis amicitia » vd familiaricate mentitns , eventoih . 
KDtentisejnsvendidcrit, quod veicres dicebant fumom 
vendere. Paulus d.iii.i^. Jf.utt.t.quiexjdictM£ 10. Cmi 
«rc«/<i<. Explicat Duarenus/. i. mdmadv. eap, 25. lis piQ- 
ximifunt, quihodicnobilitatem, militiam togatam.fen 
armatam mentiuntur . Circa rcs falfum committitur, ve« 
lutidrcamonctam, /. i.C. de fai/a monei. Probavi in cttp, 
quanlo, <<r;i»rc;«fr. Circa nienfuras ctiam i & qnidcni Tra- 
janiisediftum propoiuit , qiio posnam lcgis ( Airin'Ii* in 
eosftatuit,quimcnfurascorrupillcnf : & Hadrianus cum, 
qui falfiis mcnfuras habuit , in inlulam rclcgavit, /. annch- 
mm6,ff.l.&2.f,deextraori£n. crimin. &. talis lalfanus 
fnfCnmcommittit, vcnditoriquctenetur, qui majorapon- 
dcnempcori commodat , cumadpondusemitur, l. fiqmr 




propterfalfummenfaranimmodnm* ob BdUwert pop«- 
lans annonsepro modo admifl! oiidioii C«lf» ordincm 
vindicariplacuit, l.fiquitjS. f. de fm^ * Iion lalfiun 
committitur circa fcripturam • dc qua ultima falfitatis fpe» 

cicagitiirin hoc titii!o , &l iJcb cam tantum protequ» 
mur. Circaicripturamcrg j Uliitas admirtitur,uraf>s lit- 
terisaliu.l in loc-.im cju.', , fn'<i,l aiitci fcriptum non crat , 
(QUbMMl ,caf.olim2^.derefiTipt.:!tp.lictt , ff. 6-hoclit.pa- 
tainlocolulpec\o, cap. ex ca/raucntia 9. /ji»-' cap, cum 
olim, deprivileg.cap,inter , de fide inftrwn,iap.cumvenera. 
bilit, (Arrf/ijf.ifcm. fichiiographumalicnumimitcnir, leg. 
quldfitfair«m23.f.ad leg, Com, dtfa\fit , vel aliis modi^ 
laiptura; forma , vel ftylus immntetur , c. licit 5. cim fequ. 
bac titScaemi,i.dteif.lli.AaBia»inc.nomina 3. ig.dift.ii 
abfi»iinmoomiDa,tanqnampfafentiuro lcnbat , c. iuan- 
Ut.dtbltmitjhmdm^rmrU,c.tmit 33. detejl.fi falf.s 
litterisqnisfBcoterman» , t. meetdau , boc tii. teftan»:a- 
tum quis amoveric ,cclivctic ,cripoetit,de)fflpaHt., lubjece- 
rit , rcfignaverit, 

fivevivote«atof»ap*i«nt,ti./-5'..a-/- 

7./. 1 6.1. quid/it fal/um 2 J. f. dtftdf. l. tmmd 14.C. tod. ttt. ft 
tcftamcnto falfoufusfuerit, /./>/*//&/ 8. C«t*nA ''ffff^ 
reur, vel occu/ator , ?avi\»sl. y/enlfnl.tH.2^. ff.qmfaj^ * 
D.Ambiofius/. j.cjJ!f.f4«>.a.ibi :D* eo qmidiefumr ,ftlm 
^ mtd^dSk IMlfmam , foifmm tm. 
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Tit. XX. De crimine falfi. 
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''«qpwtjmt, hjtreeSlattm Jthi , aulltgat$m KinJket , cr /*- 
- «r«iM quttrat dlitnocrimiiU! i cum ttiam leges puilicit tum , 
fui fcietu falfo utitur , tattquMm renm Mifhit^ant fticino- 
~ ris . Itemfairipaena tenenir cx Senatuiconfulto Libonia- 
--no , qui cum adhibitvs elTct aJ tcfUmentum iaiben- 
' dum, fibi, vd iis, quos in potcftatc habci , harcdi- 
tatem , legatum , fideicommidum , vel iibertatcm, vcl 
quodaliudemolurocntumadrcriprcrit, licit di^ante , ju- 
bcntcvetcftatorejnamfi invito, autignorantc id fecerit , 
• legeipfaCorneliatenetur,/. \. ff.f.l.Jiqtiir le^atum6JJe«o 
JO.l. filiur 14./. ty. i9.(b-22.fjidleg.C9rn.tiefMl/.l. \.&pey 
totumCoJ.de hiiqyiyihidd/criiiini . In qua partc ubicrvandi 
tannmasinl.exfenteniiaig.ff.detefiam.tut. l. quotitnr 9. 
S. i.ff.deh^tretl. infiit. I. omma 52. f.citm l.ffldeltg. 2.leg.in 
fr/uidem 15./. f. deteflam.mil. l. 22. %. adimendo , leg. 26. 
f.defalfir, l.%. ff.fi ijmir , f. de ionor. poffeff] contra taiul. I. 
lMciur)ii. ff.Semprcmi/t, f.de ItgM.i.leg. Pampliilo 39. 
frop^tum , ff. t/t ifgat. j. leg.fin. ff. dt bir qiue pro non fcript. 
Panius /. ^.femtent. tit. 6. ff. 1 4.quod etiam Senatufcoulultum 
-Xibonianuminduxir, l.exfentrntia^^.f. de teftameM. tut. 
adquodPauluslibrumfmguiarcmfcripiii , ubi de hac faiii 
fpccielattagit, utconrtat ex inlaiptione legij Jmoubtrtm 
n.ff.adler.Corn.dtfalfit . Sed forlan lieluetudine illud ab- 
fogatum, inflauratum fuit cdidlo Claudii , fcu Scnatuf- 
confuitoc)nstempore fado , ut Cailiflratus commemorat 
in I. D. Clandiur 1 5. & Paulus in l.filiur l^.ff. ^d leg. Corne- 
Uamdtfaifir . Undc mcritb Svetonium reprehendit Cujac 
MdC.dehltfidfihiadfcrilnmt, coqubd hujuseditUauitorcm 
facit Ncronem . Vidcndus cft Pandr. lib. 3. Tjwr. cap. ijj. 
Tandemfaifumcommittitur, fi initnimentis , nummis , 
raenfuris, velaliisrebusfalfisquisprudens, fcienfque nta- 
tnr , /. j. 6- 8. /. 9. %. 2. /. fin, f. adt. Cornel. defalfii . 

Deindcfcicndum cfl , falficrimcn intcr eraviora ccnfe- 
ri, /.j.jf. i j^i^Dffar.&fuitoiimcapiiak, exlegeCor- 
nel./. i.6f$.ff.adltg. Corn. poftei faSum fuit non om- 
ninbcapitaic, deportationis ptrna impofita ; niti aiiud 
exigeret magnitndo faifi commilTi, ut ait Conftantinusf» 
/.22.C. ^a/./rt.autfi iiiud committcntcs humiiis fint con- 
ditionis; quiatnncp^na capitis loco deportationis impcv- 
mitur. Pauius/ii. 5./<-»/f)i/.ti/.2j. §. 2. Tabulariis civita- 
tum, quorumfraudefaaumcft, utquisimmunitatemfibi 
afrercret , ultimum lupplicium irrogatunn/. i.C.deimmu- 
' tut.nemin. concedenA. & apud varias gentes notariorum 

quidempfna nfitatior fnit , ut dextera manusamputare- 
ttir, legibus Lonpobard. Ilb.2.tit.^\,e.\\. in lcgibus Ri^ 
puar. I»/. 59. pollcx prxciditur; Siaili leverius cgcrunt 
cumcis, quia poft manus amputationem capitis indixe- 
nintfuppiicium ,//*. i.w. 92. f;>;/l.2. Alcxander vvroScvc- 
rnsdigitorum nervos incidere jubebal , ica ut mmquam 
rcnberepoflent, tcftcLampridioixr;«/ tVro . Circa aiios 
veibfallum comraittentes, promoidociiminLimiiids, vcl 
feveriusagitnr, tegefalfii^. ff.immi , l.ouiduobut 21. leg. 
hodie j2. §. \.ff.defalfir, l.majorem I. ubi 22. cum /e<fuent. 
C.eod.tit.ecitip^na pft arbitraria, ut promodo negotii, 
atteniacanlaequaliutc, alia, vel alia p^na imponatur , 
«rTY/. 1 2 j.Ju/tin. noz>el. 77. Leonit , t.annonam 6. ff.pfna, ff. 
f dtevtraord.crimin.l. in Dardanai iot 37. ff. de pxnlr , I, I. 

Cdefal/.monet. dummododoioaJmifrum fit crimen , leg. 
yut}ueexemplum2o.C.defal/.l. cum autem 23. %./criptura . 
ff.de^lib. edia. doccntFatinac.de falfitate , ifu^fl. ijo. 
««"» 21. par. 2. Menoch. dearbitr. lib. 2. ctnt. 4. ca/u 347. 
«uw». J. Vel» dedetia.cap. lo. D. Joanftes de Larrea alleg. 
^j.pertot. ubiexinde«xponittextnm/»> Itgt trai^tere, C. 
ae tranfaB. " 

TmZbw V ^ his jamapparet vera ratioprsfentisanertionis: nam 
faUe<kci. cum crimen faifi praccipub circa littcras Apoftoiicas, fcu 
iegias commifli »ta gravefit, ut inter majora crimina 
Dumeretur, d.i.S.^\.Decr. idcbtot , & taiuis pcnis in 

f>ratfcnn vindicatur, videiicct excomraunicationc ,'q<iam 
aiaipfojoreinairrunt, iguanifi in articnlo mortis per 
alinm.quimPontificemabiolvincqueunt, d.cap. idfalfa- 
riorum, & exprclTi cavetur »« can.6. BulUden. Domini, 
cujnsverbaexpreift rcfert Barbofa in pr^e/tnti. & dcpo- 
Ctione, ac cxiliom dericis, vei Jetmfionc in farccrcm 
pcrpctnum. Acccdit, nam cum p^nafalfiex icge Com. 
deportatioefTet , /. t.cr^.ff.adleg.Com.de falf.Sccxcom- 
fnunicatiofitccciefiafticareiaxatio, Ternil. rfcf pudic.c. 4. 
ibi : Nonmoddlimine, 'verum omni Ecclefiie teHo fubmovt- 
mnr: &de pr^fcript.c.io. fivecxilium finitimmn , ut vo- 
cavit AiexanJcr Papa I. api.d Turrian. contra Atagdebur. 
««/>.22.iiluftratD. NicolausAntonius A txilio lib. \.cap. 
6.nimi.\\.&cap. i^.num. 14. idcb redfc in locumdepor- 
canonts Ecclefia excommunicationem in laicos falficri- 
minis rcos ftatuit, & ctiam in clericos cxilii poenatn 
Caiuit. 

D D. Govx."!. in Decretal. Tom . V. 



Nec obftatdubitandiritio fiipricxpcnfu } nam eft rcl- 8 
pondcndum, pnncipium iliud, Bis non effe vtndicaii- WfcWjur 
duminiJ ipfum , procedere quaodo nna fnfficicns fi^. 
cftad punicndnm deliaum , aliasobcjus gravitatem plu- 
rcsinjungilolcnt, ut incap.fiijuiicuHibel 21.^.2. cap. quo- 
niam , ff.fi n. ut lit. non conteft. cap. \.de calomniat. cap.in Ar- 
chUpifc.deraptoribut, cap. clrrici , de excejfib. Prtelat. Un- 
deqnidmirum, utinprscier.ticalu proptcr fceieris pravi- 
tatcm ciericns falfum committcns circa Principis figilium 
variispcnispuniatur? Dilficilins cft , quod de charadcrc 
inriigendo hujuiinodt cierico cxpcndcbamus : pro cnjus 
foiutione fciendum cft, apud veteres valdi uCtatnmfuif- 
fe reorum frontes , & icrvommcharadtercinuri, ntdeii- 
gnaretur crimen, quodipicadmilerat : Scneca de htneRc. 
cap. 37. ibi : Improbiffimo imliti , igna-vijfimo ho/piti , avi. 
dijfimo nanfrago flYgmata ii^criberent , ingratvm hifpttem 
ttfiantia. Et facriiegos notari ftygmatc jiiflit Plato lib.%. 
dt itgib. ibi .• Si quir /acrilegium commi/nit , fi quidfm /er. 
•vur , ant ho/ptt fuerit , in facie , manibu/que crhnen in- ■ 
/criptnr , flagellatut extra finet patrior projiciatur . Fu- 
res etiam ftygmatc fignatos docct Juvcnal. J^tfT/n 4. 
— — Gaudet acerbo 

Plagarum fhepitu, 6r null m Seirena fiagelllr 
Comparat Antiphater trepidi Larit, ac Polyphemu f 
Tune felix quotiei aliquir torlore vocato 
/ Vritur ardenii duo propter lintea ferro . , 
Caiumniatorum ctiam fronti cx lcge Rhimia , fcu Memia 
iitteram K inuri , probavi inc, \.decalumniat. ant qni domi- 
num ita ofFendiiTcnt , ut in ergaftcriis compcditi mirteren- 
tnr, ftygmate in front( notabantur, juxtatliud Martia- 
lis tib.j.epigr. ji. 

Pro/criptum famnlur fertMtrvH fronlt notatut . 
Aufonius tpigr. I j. 

Tam /egiur ^criptor , qudm tentur Perpame curfor 

fugifti, er prirno captut et in fladio . 
Ergo notai fcripto iolerafti Pergamt nultu , 
£t quai ntgttxit dextera , front patitur. 
Et nirfus fubfcincnte Epigrammate: 
Pergame non rtdi punitut fronte /uiifH 

Supplicitmi, lentdt qudd meruert manut . 
Al tu , qui dominur , peccantia membra coerce: 

Injufium falfot excruciare rtor. 
Atit in/cribe iftam , quf non mnlt /cribere dextram % 
Aut vi afugot ferri pondtre nefie pedet. 
D. Angult. ad D.Paulumctp.e. ad Calalai , ibi. Siyg- 
matadicunturqintdam pfnarfm /ervHium TuHte, ut fi quir 
fervut in compedibut fuerlt , propter noyom , idefi pro- ' 
pter culpam, vel bujufmodi a'.iqu'd paffu; furrit , hy^- 
male uridicalur : tSr ideo in jure manumijur inferioiireti 
ordim't, D. Clemens Alcx. lib. ^.piedag.cap, 2, Non fecur 
adulleram flloridit coioribur, ac fugiiivum inuflit corporit 
notit indicari. Scncca epifl.^f. Hinc fcrvi dicuijtur iittc- 
rati a Plauto ««1 Cnfina, 6r in Olymp. 

Si it lilleratut me finat . 

Martiali efng. 29. lib. 2. Apulcjo//*. g.deAfino , Piinio inpa- 
u^.adTrajanum , Faciuax tcxtxistnl.cumdelanionit iS.f.l. 
ff7defimdoinfiruB. ]\iaAo Connano lib, 2. commentar. c, 6, 
plnra dc his notis fcrviiibus Aloy£ Novar.//*. ^./acrar, tlefL 
eJTfiir/ii 24.;wf.433. Herman. Hiigo//»/».</< piimitfirib. o- 
rig. c. \g. eoque nonnnili refcnmt textum inl, i. /. ult. cum 
/eq. ff. defer^ntfugit. Ncc folum notis fervi ilii inurcbantnr , 
vcrim, & «catricibus frontcscomm dcformab.intnr , /./»• 
cum, ff.denfiffr,notzy\tCu]K.lii.j.obfer-v,c. i^.Ramirct 
sdAianial.tib.3.e^gr,2g.&kivt , in qnornm facic, vel 
aiia corporis parte indicia fcrro impiefTa fucranr , fi manu- 
mittebantnr , minorcm iibertatcmafteqnebantur.tantum- 
qncdedititiificbaiit. Cajus/r*. x.inflltut, tit. \. Ulpian. in 
fragm, tit, \ , notatunt Cujac. ibi , Pignoriiis defervii , Cncl- 
iar. de manumiff, c. 2. Ohauslib. 4, Parajip. c. 4. Forner. /**. 6. 
rer. quotidian. r. 25. 

Quin, <!ccitrideiii.liimaIiquodbrachia, & manus ali- 9 
quoriimpundis notata repcrioj nam tyronibus ftygma- *'"4j^'* 
ta inuri ioiebant , ita tamen , nt manns , aut furx , non vcib ■~'*^' 
oranotarcntur, ntex Vcgctio tib. \. de re milii, tap. 8. 6- 
lib.2,cap.^. notanint U^tiusdemiliiia Roman. tib. 1. dia- 
/cf./». SteubcchitisrW. Et qnoniam Fabriccnfium cor- 
pusaJcaufammilitiae perrincbat , idcb tyronum cxcmplo 
nota folebat eorum brachiis infligi , t.fiygmata, C. de Fa- 
brjcenf.lib.w. tc cos , qni alicui Dco "confccrab.nntnr , 
his ftygrnaribns inurifolitos proditPruJintius/;)'»»». 144. 
Quid citm facrandui accipit Sphtapi.-idat > 
Atut minulat ingeruitt fornacibur , *«> 
//// membra pe>g:int urere , ut i^>:in>erint . 
Quanu.unque partem cerporit fervenr uola 
Stygmarit, hant fic (onftcralam pnedicant. 

JB. 2 Funaum _ 
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fn Librum V, Deaetalium. 

FmtSum if/Wf lum rtU^tdt fpMtmr, tlfpfr^r, BeyaWnch hi theMiro , •vtrbo Nat^ , D. Nkoltut 

Et *d flpukhrwn pQTnpi frrfur funerSr ^ ^cCiCito ojiLynic.C. dt^ladiat .c,%6, D-Franc. de U Elp^- 

fiP-tet ptr ipfas imprimnniuy br^tUtf] 6»inpr0i/enti , P. MenduTia tjuOcUibtt. q. i. p<i/itrva , H.y. 

Infigmt ttir>i Umina ohduiit cufrm , DorlcaiT.A-V T.t r.r-T» . r; . I. /;.'. 74. Ca/lanate *ii L^Attit, 

Tf^liiir mftaiio auod peruJiHm eli i^nibu! . Firm. Sii.j. liztif^r.tnriil, iinea ^ Z/crda lib, /Lneid, 

T>. Augu\\ip.epifl. i, D-Qregor.W- 1. icy. D.Chry- rtr^il.Trrf. f^^. JutuebMS lii, 24, advrrfcap, 12, Lxliuj 

(odofn. homii, 3. Mi epffl, 8. ej Corinthiot . Nec cUfliniN Mii\c.lii>.i.detrip.}ur,coil.c.-jo. Bo\iuiiti,i. Xomtefuher. 

li lationc ZcoQ aqiuriorutn inanibus fignum impricit c, 26. Quibus fappofiits diccndum eA , qnbd lidtt hu)uf. 

vipliiit, ut militis quodaninodo ibciafi , eiicniwsaauie modifiygmatainfacwororos candcnti iinio iBiucrainw 1 

cnfiodiendz juceOanter atmtmit t kg, ^«nft. CtJ- acdctnde atramentum infunifCNNffi jniil* HM JfnvoaL 
^lfmdu^» £xcquutoriba« ^ptaBfit, ^uidrca litec maii Tmx ftUx qmtki ^Upiir ttrtan •voesfo 
«oCid (benmti oorporalci OMCulas imponi fubCt Impe- t/rMr «nMM fopter Hntt* ffrro , 

laMc iii IV*** C.Aii«riMA ctiaffl prarapit fi^^ hipntfiaititamenaria c inf ittp r aaa itt wofiwdt i » yri 

GcQtiUain ««• ChnilHMw», vt (cnrililHis aotii fiwtes loaMinri ntlaQgaliMm «Kcmc» ftJ «mi» fi ipHfirio 4k> - 

corum 4ecttr|^«|ient , Fomia« Diacomu I* etSh SemBi foimilMtnriafigmimtanticrimiius . at aotit Gloda -I*» 

Cyprieui , ibi: QtiHtt (oirfefforet frontihu notamm ft- tiefttClkir^Serem , quam fequuntur omnes repetemct fm 

etmda infcriptioaejtgmitor , to- exemplum msrtyTli fu- prteftnti: &: itd cx hac pa:in frn z.uinii effnfio oon fequi- 

fer/Vter refinmtor incentizio tubtt c fle/lir ttrumsretf Viiiu tur, Nccobllat ,qubd cxpcuilcbimusfjriyjfix. n» «»«. 

Cl^cmflit'MvL{iT2xThi:vph.to.i^.tr.deRygmsti/moftecro,& teUlitm\ nam lic^ Urbanus III. 111 prxlcnti cafu jtibeat 

frofetno, ct^, 6. Unde cum Impcrator Connantinus in charaderem apponi clerico faUum cummitiCQU circa ii^ 

6ynodo Nicsen.agnovtfTet pneclaros tidei cor.fciTvrcs ua gLllumRegls, non tndefequiturinureo to id fc iM fedb t 

deformatos, przcipu^Ofium Cordubenfun Epiicopuni , icj in aure, vet alia corporis parte« 

UirefertNiccphorus W.S./Jt/J.ffc/*/ 14. jdeb edtJit ScdprxfentialTertiooioMbttextustec./i^/^Mriun^.iW lo 

«ooilitntiQiKm, quzextat iKdlyfifdtt m ej ^ iam, l. i. C, «/'.ubilnnoccnt.IU.aatnit, ciericosfalfom conimittentcs ^^"^ 

Thi^itf.iifgrie, qua morcm iltumfidtniit|4(mamispo« circalitterasApoftolicaSi ilfuisordiDibnscfledegndaodoc, ifc. 

tiuf, antfnras, qu^m iadcm oQtari voliUt . Jnre ettam ftjndiaftECuJatitradeQdos, utabeodebitti afiaaotiujpf- 

noftro Hifpano contraheotibus binas nuptias lictera <^ .ois. Eii|ononreili in pndenti docetnr , clciioM Calinm 

in (acie imprimijabetttr m Ht^ i. IH, urmfU, ubi pro cainiaitMDt0ciicifi|iln)ai?liaopis> «WNte depooeoiloc 

<^ legendamcncP.jam aouvi im e»f. a. dt/pei^et dnor, dA, fttogt^toi w ittai d tti» : FtNnait alMiRi . ooi «ffe- 

& Aaticfariflum liU ftygmatibnsofaram ibre erga Chri-. raeront, gtivimpaoki falfiitoren litKmoin rna^il'» 

4inoc , lati probat Malueo<dbt dfAi^chriao IH. %. csp. 1 8. ouam diplomatom lUgtonim , fed illis omifictcriaidtaa» 

MecdiliCmilieYemplo cacodzmones , ubi ChriAianos in- dnm Urbanum in prxfcnti pocnas natuifleioclericum 

ndiofisartibusi retlo vivendi tramite ad fortilcgas artes, iallarjum Rcgis figilli , antcquam Innocemins IU. cdaet 

&occiiIta vcncficia craJuxcnint , cov qiiafi captivos no- prxdiilam conftitutioncm , cujus ipfe Iscpias mcmin.t in • 

tisquibufJaminlccrcfdi turporii partt confignant , ut fu- c.HcH, /nx-/»».f. nf^tirrMrj, dSf J". licet cnim jam Caroluj 

S&probant Pauhis Zacchias ilb. 7. tjq. medicale^al. tlt. 4, Mae,niis HatuiHct , lU exCondlioTriburienGrefcrt int.i» 

Thcoph. RaynauJ. s/. i.^. dt /iygmatlfmo: profcquun- memoriim, ip.d!^/?. ralfi ctimen ad Romansc lefisdefinitio. 

turalia dchis i1yg,n\atibu5 Pai-.arola*'»*, 2. t jr.cd/). 41. Bu- ncmpupicndumefle, ideft dcportationc , ex lcj^c Cornelia * 

leng.'^C^cr, cMC.g.Sioloiz.to.i.dejtn-e Imfiar.iib. i, ci^, .<)effti(Ifi tamen ufqaciiddi^lam Innocentii conilitationem 
I TorrebUoca«>iiT/^i(r(r. Ub, 1 1, c^. 13. Lipfius de mit . faaium non crat , utcleticus &lfarius degradatus trader». 

Ht.RomMa, tSjii(ig,9.crlib,i,elt/l,t^l$.S^inM.4idPm. tnr jntUci iiacttiari t qubd oovitar fe conniraiiTc imKXXO. 

tirol. iH. 3. memorab. tii. 2. Pater ^to fUoiwrCx in Cfftie^ tiom fiitis ipfe ioomt, dum m A c aozmmT , ait , m iw. 

a^.8.TW'.<^ Oeaiilcrwsi£«^(i0«, l(fc,9.r,>i,Feliiccr.^ i»w dbenM flm«r4 /ii/Soiibr «Aa . .Ofaicmvit Giioaint 

Pidtf.Qvtgofm, fUmi»»i%.f9l. 254. Stcoljodumi W /^^ /tf^i. el^tr^, ttif, \. Unde jiuaa liBC «iqonai difila. 

^immlA.%.di rtmiHbs^j. Bafilius Uxts^^.^J.JiiHM.t., %, ftionem facit^ conciliari aBMt|lwiW» WWlll CMMI dycka 

BaipaG|<«rt.4.a(^m88.LQothoM.I»4A3.C.7MM<, ^xe. MLfMfmiorum-i. . . 
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C A P U T IV, 

Innoccnt, IIL a I}xmmf Archieptfcoioy smiEbtSdm CmJmdi^ ^ 

DUra Gcpi tnandata, «( inftitutJoncs intcrdiim iniqtias i Se<!c Apoftollea emMlllitf lniW VtffmA « &' ini- 
rantur, & in hoc ci c-ulpamimponunt, inqiKjhnccrir.is cjus culpar prorfiis ^ara per innoccntiara 
cxculatur. Nos cnim circa majora negotia frcquentjus occupati , & curamunivcrfonrm cx officionQftrogc- 
rentes, pcr ciuod fumosomnibus dcbirores, cum omnibus apud nosinftantibusiiHonrincnti (.iriirjccrc noa 
poflumus, quuiameoqti6d;i femita juftitiat oberrantes , aut ultra qairopcnnittit honcfUs fu« pcntiom^ , 
liccnciamexiteadeiitcs, cxaudirinoo poufTunt, in motum propriz Tdinntatiairrumpunt, &ad fuaiRgenunl- 
fitatis, 8c artes pcrditionis cum animi exquifita nnalitia recarretitcs, pcr fiUstaftutiam fpccid candore» 
pnritatis Apoftolicr dcnigrarc, ac depravarc nituntor. Ex cujos fiUitatis ingeniqq«Jt. &quanci aiw 
provcniant, cum pcr ciim, f.^ innocentes quandoc^ue tkmncntur, 8c rei ab objcitis criminibus abfolvaan 
tur, nccnon, & ApoftoUca: Scdis larciafur audoritas, ip(a rci cvidcns malitia protcftacnr , Licct aKcm 
liiqafioodi falfitas aliciuandii^ poflit cton opcriiias tcncbrarum aWcondi : tanicn quia pcr cam bcatis A- 
poAolis fpcdaliter iolbtnr iajnriaft iUe« « qoo in perfona corum Romana Ecclcfia audqrttarem fuper 
Ecdefias univetfas aceepic, unde» fir Mlft noftra, pcr guam todus ncgotia Chriftianitatis a$?i'^'' < * 
capitom ipTorom characterc pnefi^iutnr, pemicicm tanti rccleris non patimr infantiBli pntjodiaomc*^ 
rnm diutius occultari. Accidir cnim mipcr in Urbc, qudd quidam huiafinodlfkHllatisaftatiam pcmicio- 
fins cxercentes, in fm"s fucrc iniqnitiribus dcprchcnfl: ita quod bull.is, tam fub nominc noftro, quim 
bonar memoriar CoelcftiniPP.prajdeceflbris noftri, quas falfo confinxcrant, & quamplures lictcras buUisfi- 
gnatas cifdcm invenimus apud cos, ipfoTquc captos adhuc in carccrc dctiocmus , Nosautcm honori Ro 
nuiue Ecdcfia;, & utilicati omnium patema Yoientcs folidtudinc providcrc, dc coniilip fratrum Wftr<». 
Ttan ftatuimus, & (nbcxcommnnicaocmis pfn, & fiifpeniionis ordinis, & bcocfididiimdiiuinbwciAuu 
ne quis apud Scdcm Apoftolicam dc cattcro Utterasnoftras, nifii nobis» Tclde < w i a i hws ^ iBy wP wg« 
piat, qui demandato noftrofunt ad illud officium dcputari. Si ver6 perlbna tanta aaftaridmtestwcn^ 
ot deceat cam pcr d nuncium litteras noftras rccipcrc, nuncium 16 CanccUariai" P' flram. vcl ad nos 
iplbsmittatr idoneiun, per qucm littcras Apoftolica.s juxta lormam pratfcriptarn rcxipiat . Si quis atitcni 
in hac partc mandati noftritranfercflbrcxtitcrir, fi laicus lucrir, / excommunicationi fubjaccat ; (iclcricus, 
officii, & bcncfidi fui (ufpenfionc cwmnctur . Verumquia( ficut ifalfariisipfisaccepi mus)^ tt mad partcs ve- 
ftras, quimad aetcras rceioncs pcr littcras tranfmiflas ab cis fu«iniquicatitfilifitatlin|Bl4kncrcftdiftufa , 
fraterniCKivcftnK pcr AptAolifia &ripuiDandaiiins, &dtftridc pncdFioiiw» qaBams {«Dvvidalc jp"^ 
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1%. XXDs cmine Mi. t6t 

ikan eToeerisj in quo folenmiter, & geneialker flatoafit» «c pcr fineularparoduas publice proponatan 
ijuddfi qidsi SedeApoAotifla Iktnas uiiMtnvir. annm tnar poiw ew liifpeAnst & cisuti voluerii^ 
vt fta.tTitafn pfnajnevadar, Mtmd fiatcollatk»^ fiulV tmnaciiiiitrera: k fieam i i i fe iierf t fidficateiiaean» 

dam, Epifcopodieccfano, Abba»i vel Archidiacono loci cafdcm littcras non diffcrat prrfcntare : quivert- 
tatc cotnpcrta, ilium, quitalcs litteras reportavit , filaicusfucrit , cxcommu:ncariont fubijciant : fl deri- 
cus, abofficio, bencficioqiic!iirpcndant. AdKrc ;idi,'cicntcsftatuiinus , iitpcncr:ik:inc\tci{nmunicationisfcn- 
tentlam, promulgeiis, quamper fianilas parochus faciatis frequcntiusiniiovari. (>i6d H quis (aKas lilSe» 
" rc» infta qubaccim dics litteras illas deftruat, aut refignct, u 



ras fc cognofcit habcrc, infta qubdccim dics littcras illas deftruat, aut refignct p(nam 
catioois Toloerk cTadoKt ifmn( nifi fioriao in mords articulo) fine rpeciak maiidato noftro4 oiBani- 
«pienohimus relaxari: nec etiamn prcfinnpta fiient CQntraluie aMbmtio, qddqaam habeat finMnds^ne 

K>rtepoft tempora nnftra fairjti<; intcrim nccwltata cd^am valcat pntjuaictum ^enerare. Octerum ad 
majoreni illius notitiam falfltatis habcndam, ut fieri peffit bcllap falfar ctim noftra collado , prajfcntibus 
littcris unam de bulhs iAiis cum vcra bulia duximus appendcndam: diflriSius injunpcntcs, utqiufcum* 
que Ikceras inveneritis hac , yc\ alia fairit.ite notandast fi quid a3um iuerit occafionc illanim , appel- 
^onc poftpoflta irritetis, ita ut hujufmodi falfitas oollo temporis fpatio valeat excufari: & portmttt 
earum tam£u &ciatis fub arda cuftodia dctincri , donee Keeperitis fuper hoc noftr« bsaepiidtnnLT»> 
Inntati;, Dat,IVqnv« aj)u4 ^.Pctram xiv.|CaLjun(i, l^ootiCnoAii «qno primOf . ' 

. ■ ' \ - . . ' ■ 

M O T JBt foilptzo^pcdiiJncur, qood dltrldiam biillam dixil Inno» 

tent. III.W. I. tfreflr. tpifi. 83. ut obfavavitCironim 

a Rhemnfi . ) In hac ftxta conciilooe , & >" j.objn- ■ ^ji.c-p^^. 

V tcrtia, fukbocth.cdp.2. tantim lcgitur Tnnoc.JI. c Aianibut iiiorum. ) Exhisverbis reitb prohat Cohe- 

fedinfcriptioncm ,& litteramrcftituo«fW. 1. i-p'7?oii»^.«'p- VwiinnotirCaydin. cnp. y^, ^im i temponbus Innoccnt. 

fiHi Intiecmta , corrcAo ^ Sirlcto , u^i /0/. i(\6. repcritur UI. innfu fiii(re(cr4{itOKt. fon fcribas litterarum Apo» 

textus hic . Vvido 5^. Prserul Rhemenfis , Cardinalis ffolicarum ; deqHOnilB^filpet 4fe djlpkaie latfe Co- 

Epi(copui Prsendlinus , Legatas Sedis ApoftoHcx , fuit hclius M ftifri. 

onmAMluCifleTcieafis , itoruitque ufque ad ann. I20($. d Nipicmm . ) VioaUfaiorem videlicet cum foefit» 

«treferuntCbenur» /rrw VneftdnM lAma^nm , Man> maodam , juyia tnufica I» «y^ «*miiW «7* m fl^ 

riquefOM. I. mm/. CifUrc. inftrk AUntmm Ct/lm. Ijm CPi^ \ 

BKotiofit bnafMtant, Apr^. t Zfawww, ) Ideft BpoeaBaa M m ai ctwBt ^m» tift> 



b C^fitiomiffdrmm, ) ExupaDaitcs oam eic alia felet dita in atp.^ exttmnuidutot A rffirift. 
nfeuiaQUtiikt Sm fivwm ipbos Pomlficis], nifi dnm f Exctmmfmkttml, ) V/S» jaie «t dooeot Svares tk 
fiNUlfbtlaoilmciaainsct» nao confeaatns < qoia tnoc ttt^furrtHfp. 2x,/MLa.m;4gLCSbaliD, 4r ta^m. Sjnu/ilSt 
lk«a»tanltm Apoflidoi«nP«ri t * Faatt Tufehns m.. Httirm F>, «ifcfc» . ^ 



c A p u T v: 

Idem 91 a Ardiiim^V, Ai^th^A^ Cmmkis MedkUuk 

L1o2tadrcgimenApwSedSji ipiadanteDomino, oniverfarnm Eodefianim mater cft , ^ ^ magiftra, ut- 
foflicientcsnosTica, &laaitiareputemos: qoantum tamen Domitt u t nob i s fna inirera.tione conceflfcrit » 

ab his propoCuimus ahftinere, per quz nobis poflit merito derogari: quamquam ex infirmitatis hmna- 
nat defedu non fic formam pctfcdionisfcmpcr, f{'m omnibus imitari pofltinus , q^uinaliquid aliquando in 
noftris fubrcpat opcribus, quddminus circumrpcai providcntiz vateat imputari: quoa tamen ron cx 
induftria, vcl confcicntii ccrta, fed intcrdum cx u;nor.intia, vcl nimia occupatione contingit, Significa- 
ftis fiquidcm '"oriis pcr litteras vcftras, cuod cum quardam vobis fuincnt littent praefentatar , per quas 
Yobis diftftac prascipcrc vidcbamur, ut i.dc Cimilian clcricom Ecdefue veftrz in Canonicum recipere- 
tts , & fratrem , nec aliijnem alium in Canonicum vocaterit , doncc ipfe prarbendz bene/tcinm piena- 
iri^ fiiifiec adeptusi eamm tenore diligenier in(pe6o, vix eas crcdidtftis de noftra conTcientia ynoeMC» 
fe: ve! fi etiam procefterunt, per nimiam finfiec importunitatem obtentas. C^enlm cdm eafoem tkte- 
ras, ficut viri providi, & difcreti, ad ttoftram rcmififlctis prifentiam, ut ex earum infpcSione pleniiis 
ncrfccrcmus, utrum ex nofira confticntia procefliflent, plus Jncis invcnimus, quim vcftra fuiflet difcre- 
tio tufpicata . Nam licct inftilocf diftaminis, &forma fcTiptumliquantuliim coepcrimus dubitarc, * bul- 
lam tamen vcram invcnimus, qoddprimom nosin vehcmentemadmiratianem indoxit, ci^ littcrasip&s 
fciremus de Doftra confcientia nnBscami enunafle. Bulbm igitur hinc mde diligentiik intnenees , b In^ 
perkMti pactet qna iilo adhcret, eam aliqnaacnbuii tomentcm inventmus, tc ciim fHum cx parte t»* 
menti fme vidlentia qnalibet aliquantnhmi attrahi fixmuis , bulla in filo kkero remanente , filum et 
partc illa fuit ab ipGi finc qiuliljct difficultatc avu!fum, in cujus fummitate adhuc etiam incifionis indidum 
apparcbat: pcr quodliquitiA dcprcheiidimns , ballam ipfam exaliis licteris extradam fuiflc, ac iilispcrvi- 
tium falfiratis infcrtam, ficut ex litteris ipfis plcnius cognofcetis, quas ad nujorem certitud^nem vooisdu- 
ximus rcmitrertdas . Ciim igitur tantus exceffiu relinqui non dcbcat aliquatenus impunitus , difcrctioni ve- 
ftr.T pcr Apodotica fcripu mandamus, tt <Uftrifie przdpunns, quatcnus difium L nifi intra viginti dies 
poft iBtuD (ulicepiionem i vobis oanMHaiiicnp, ad praetentiam noftram cnm tefi^ionio littcrarum veftra. 
nnn fMkfiiAtin» aeccfibrir, ez tnne ab omni Eecfefiaftico benefido, & dericali ofiido , fublato cujt^bec 
contradiftionis, appcllationis obftaciilo, fufpcndatis ; vc! bcneficio cartt, anathcmatis eum fententis 
innodctis : cum ab hac ailpa non dc iaoli fit crcdcndus immiinis , ciim ncc pcr fratrcs , ncc confanguincos 
noftros nos ( licct fzpiiis rogatos ) potuiflct induccrc , ut fuper hoc noftras vobis litteras mittcrcmils : cx 
quo fraudem audons, etft principalis talfarius ipfe nen fiierit, fufBdenter amioftere potuiilet , pntlertim 
ctoi co tcmpore ptdens finlfe dicainr, qno contra falfarios dc comnnaii mnrum eonfilib pi)bl!c6/ con« 
JtitBams* Inter oeCcn fub poena excommunicatioois firmiier inliibentes, ne qnis litreras ApoftoScas , 
jiifidemtaniioftra , TelBdIM.tocis(ioilrireciperet, iJHsdnmtaxatexceptls, quibuspropterdignitatiscxccllen- 
tiam^ indulfimus, ut pcrnuncios fiddcs, Scnotos id ipfiim poflcnt cfficcrc. Ut autcm vanctjtcs hujusfa!- 
ikatis, quas hactcnus dcnrchcndimus , vos ipfi dc cartero dcprehendcrc valcatis, cas vobis prxfentibus 
littcrisduximus cxpriii.ciKl.is . Prima fpccicsfalfiratis h*ccft , itt falQ hiiila liticns apponatur : fecunda, ut fi- 
bnp debuHavcrum extrahaturex tota, (c per aliudfilum Mnmilfiim talikiitteris inUnttwri Cectia. utfilnm 
».D.Gm^imDmwi^T<m.y, E 9 ob 
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i6z In Librum V. Decretaliuif^. 

f.i p.ifte, fjiia charta pliratur, incirum fum vcra buUa falfis litteris immitt^nir,- fub eidcm plicato- 
r* fimilis cannabis icihuir.iruir. ■ t)iiarta, qiiCKl a fupcriori partc bulUt altcrapars fili fub plumbo rcfcin- 
iiinjrt U per id filuiti littcris falfis inferca reducitur intra plumbum: iijiiinta cumlitteris bullatis, &red- 
ditis» jdiquid in ds pcr^ rafuram t^wem immutiatur. Eos ^tiam 4 cnninc falfitatisnon rcputaznos im- 
nmtftt qni «ootr* fipnQinirionem prcmiifam fcicntpr litterM poftn» «i^ jiQiftras , tcI BullaoMit no- 
firi mana recipiant , Eos quoque , qui acccdctitrs ad faottun fidus litten» caute projiciunt, utdcTe- 
n buUa '■'^1 ^' i'! fisilleatur , Scd liar dux fpccics falfitatis non pi^unt ficilc dcprchcndi , nifi vel in 
inodo diotjiuim,, vcfin forma fcriptur^ , velqualitatcchart»falfitas copnofcatur, In crterisautdiligens in- 
dagitor f.tintatcm pctcritdili^cntius intucri, vcl in adjunctionc fi!orum, vclin coUationc Uullr, vd mo- 
cipn^, vcl obtufionc : prxfcrtim iI})uUanon fit zqualis, fed alicubi trugis fit tumida, alibinugis deprcT- 
fia. Si vero quod contra ipfnm linobb feRdpimus , neglexeritis adimpkre , noveritisnos Ycncrabili ft^ 
tn noftro N.Vercelknfi ^piicppo jwBc^wodo manda|Ie, ut Me jd jm^tociwe A|>oftoiica> luUato 
pcUttfOpii p|>IUc<ilo, ««eqqatar, Pafum Spaieii9.KoivSei)«pmbria^ 

N P T ^ juxta tradita fn enp.fi ^dtJo de rtftrtpt. 

d DiftJmini, . ) Didaminadixeruntjncdisc artatis fcri- 
a k RchidiftMn; . } In hai ffxr.i toUeilionc , & in ter. ptori.'s turmulas iplai fcribendi , ut probat Boiquctui 
Jt\ Uji, fub hoc tit. c.it>. 2. legitur Archifpiftopo . SeJ aJ Innocent.JU.lih. j.rfi/f. 1)6. \ndc Jiaator, qiii formu- 
cam inicriptioneni , quam lii(c:ani rcliitunrx/i^. i.'epifio. \m\ ipfam componit, de<|Uoforiiiiia£icar inLi.d» Ltg, 



l/tr, /.-, ,oc, JJI. jccof.mto h Siilcto ubi f!. i6^. rcpcritur Legat. ihi: Hn^m ijptor t^/^M Mtl»¥> > 

tcxiushic, Et jicit Rofquetus »»»»/// <ii/ /«?>«•.///. W. j. forifilHs obloquntur , 

efi/f. jj.rcferat epiftolam hancad cafum relatuni <» cap. e BuIlMmtsmen. ) BulUqHidfit» ftHDdeiiiSa.» 

itJe fiMin/hum, lamen doAus vir apert^ fallitur : ut v> incap,6.dt fidein/h-um. 

eooilatcxutriufquc tcxtus cpntcxtura ; ficjuidcm in £B, f Cort/Htuimift , ) Extat haecconflitutioinfra , 7. 

*if.(S, agitur de )ite inota inter Archiepifcopum Me- g fir r/ffnrm», ) Dehac fpccic fallitati; ^i im ttf, 

dtolar>enlcm , ^tAblMtein Mona(leni de Scozuela i at 4r nftrtpt, Alia etiam fainutis indicia congem-' 



vcit> in prafientt afitnrde litMtla inpetiatisad mdben- runt Sefle um, ju^ktifi i>8* ?• f «MC. Valcos M»k i. 
dmi. De MetroFoli MciKpUnenfi ep h fujp. fiM»#ife», tord.jur.in prwtmhtSmtiit, & cx diverfittte itn« 



Jt m^aipi. mepti oriri fufpicionem falfitatis, probavit Ucb Valen- 

b Mtgiflrit. ) Utprobavl htcap.i. de fumma Trimt, mla roJi/^/, isi.MMMji.BarboU imaf. biUr , d€ fidi 

A^. t. tif rtfcriptis . htfirum, Hum. j. tx divemtatepapyii f A: fiinlliMif . Bar> 

C /io/isr/NwVtftrm. ^ Undc laleslitt^rs ppp valebanc , JmU l^foiJS- 

C A P U T VL 

Udm cravl poenT fubjaoeat. i»/" ' Ad audicntiam fiquidem noftram cs littcris in Chrifto chariffimi fi- 
liinoiiri Vvalcan. DioclicRc^sIlluftris, necnon, &tenorclittcrariinuuarum, qiiasdil.fil. I.Capc!lano 
noftroapudDurachiumdirexifti, novcris pcrvcniffe, qnodcum Dominicus quondam Suaccn. Epifcoptis , 
an| corain eodctn Capeikuio» Cedil.fil.S.>ubdiacono noAro, tuncinpartibnsiUisgerentibuslegattonis ofB- 
cram, fuerat de Miomicidio accnlatus, fc in Concilioapud Antibarcn. Pontificalcm refignavcrac dignita- 
tcm, ad nofttam oljtfi pRcrcntiam acccfnifct, anobis rcdiensquafdamttbi litterasprzfcotavit, quibus aG- 
fl-rcbar, fibi A nobis Pontificalc officium rcftitutum , EltnftJ: Tu vcrd littcris illis fidem adhibcns , vem 
F. n.G,quem in Suaccn. 'Epifcopum cledum canonice diccris cotirctra(Tc , ab cadcm F.cdcfia rcmnviOi , 

Eracfato Dominico oc"afione littcrarum falfarum in ipfa Ecclcfia reftituto, Prifatus vcro R.ficut iuisno- 
is Ifttcris intimavit, non crcdcns littcras iUis de noftra confcicntia cmanaflci tam ipfum Dominiciim , 
qoilm pratfatum Epifcopum noftro ptTccpit confpcfiui pradentari, humiliter petens rdcripto Apoftolico 
cdocen« quid ducercmus dc ipfo ncgorio ftatuendum. No«vcr6 fcriptuni Utterarum faf&nm dfligcnttus 
intuentcs, in cis, tam in connncntia', quam in di\3amine manifcftc dcprchendimus faHttatem ^t acio Jipc 
fuimus non modiaim admirati, quiatutales littcras a nobis credidcras cmanaffc , cum prarfcrtfm ttire 
dkbcas, Apoflol,Sed.connict;idincin in fnis littcrishanctcncre, utunivcrfosPatriarchas, Archicpircopos , 
tt Epifcopos fratrcs; catcros autcm, fivc Rcgcs fii\t, fivc Principcs, vcl alios homincs , cujuicumquc 
ordillis fint, filios in noftris litteris appeHcmiis: &; cumuni tantum perfonj noftr.T littcrr diriguntur , 
niBiquam ci lo<^uimur io plurali, iive VOS» five vefter, vel bisrunilia in ipfislitteris, apponantur.^lnfal- 
(is antcm tibi htteris praKentatis, in falntttiene diLinChrifto filius ▼ocatiaris} vim in omidbtislitian^ 
quas aliquando tibi tranfmifcrimus, tc videre potucris i nobis fr.itrem vencrabilcin appcQatBBS m rtO y 
pter qu6a fic te cfTcvolumus in confimilibuscircumfpcftum, ut pcr falfas littcras denud neqneltdKBIll» 
vcniri, vel fal!i; fcd fic 1ittcra<^ Apoflolicas ftudcas diligcntius intucri, tam in e buUa, flo* 9t dttroip 
(juiin iUlo, quod vcras pro falfis, vd ialfas pro vcris aliquo niodo non admitus. 

H O T /E. tionem adrcribi confucvilTc 5 folebant enim Principe» <»• 

l .i[j[ioncin prsponcrci.lis, quibusrefcriptadirigebant , & 

R A Niibaret}fi. )Ita ctiamlegituf in tcrtia coUeOio- non fcmpcr eiidcm verbis , ied aHf]uantulum divcrfis . In- 

y\. nc, /**Aoe''».f. J. non autcm cxtat pracfcns epi- tcrdum lalutatioadfcribcbatiir hoc mudu. ch.iyijfimt, 

liolainter edttaskSirlrto, & Bofqueto ; & ita cornipta ut confUt ex infaiptionibus l^i* 2.Cod.de affie. Reflor, 

eft prasfcm littera , utnuUomodo cognofci poflit, in qua Frtrvbic.l.^.C.d«prhAl,*or$mtfm, imTheodefd.tJwi.C.tjiii 

orburegioneprsliens cafus cootigifleti riec apud iion»- fetsn$tiit.l.fiH.C.n*fmdp$Alic.l*titi0,l,i^Cod.de h^eA, 



iiniO, Geraraom, Meicatorem ulla mentio extat Bapii AvDtmmttchtaiffim* . £tl.^ C.deoperii. puHiar ■ >A» 




b Dflnmicidio . ) Unde privandus erat ipfo bencficio , lit. t.tpif}.6c). Undereftitaendseftinicriptio tcMus feA/f 
jmiStraAta/nMf. . . Iwnicid-o. quit homltidii , C. dt tutufst. in hanCIWrfttm: V<t»C»V^ 

■ CBt/tU^filo. }nyti twvm iit c. iicet, fup.hoc tit. pintchsrifiimeaoiir . Notavit Conrfnr W. !• ^?^** t^ 

ij.Pontihcctctiamhac foHnulauti folitos in refcripds , 
COMMENTARIUM. liquct, excsp.iiliquiindo, ?.vn»»n«». cx proamio De» 

crct.caquefuit communis falutanJi lormula . Charijftme 

PRohttjustexcusilluflrationc fcicndum eft, iam olim \\iimLi.C.Tbeodof,deeffic.Reii.pT(nMHC.l.^.eod.c, 
rdiCDpiisiaaalnpcrialibnf , qoiM» PoMificiis lalBta^ iifiitAttnmt t.f%.ni,<:. * tffiUm. idi|ae fi^nihcanc 
1 . ^p»** 
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^ aotc iil» K. R B/ /« {. a7.ft*'iW. /. 1 7. C. Tbttd^.A 

■it^i. 1. 1 J- C. Tbwb^.iiMtrdMlM. l. 2. rm/. CJebiiatd 
-McpMkacoUMt.l.^,&%.tod.C>de f4f* nmut . Uade reAi. 
tneoda cftuiicriptiol^tt priawC.^TkMi!/!^ €r^0t.mHk. 
simm, ft OQfrittiidain CoSds Giegoriaoi fngineDtain 
-jqMHlPetntni TitenAl Ai «tlttf; jMWtMWB. jan£to Brtf- 
fonio, i«^/ir^<',/V/.}i4.Eriami0Mmiicft, tcmbnpo- 
r..i iis . qiutn Pontitices Derfonas illas , qniliitt rcfcripta 
TnittLbant, variis notninibusinlcripnire;'lmpentOlreS re- 
fciiptisad Pr.TicdosPrsetorio, & Patricios mifTis.eospa- 
rrntcsappcliabaiit, l.^.C.delocato, Ad DomhlumZ!!- 
ffitnrim ViirfrliumPt ^etotia , 6r patititem mrnm . Et Ifg. 6. 
C.de annonir^ inThead. ibi : PrttfeHi Prtttori} , parenlir , 
amicique r,<ifl>i . Plura congclTit Prifoniiis de foimuLit , fol. 
352. Cum vctb Rcdoribui Provinciarum , & Comitibus 
Kfivibdbant, eos fratretcppellabcnt . ThcQdofius, & Va- 
k»t. h Navfl. de patrimomalib. rti domn. ibi AUrctlline 
frtttr Muuitijfime , CaiTiodor./i^. ($. t<4r. la formtda ReHor. 
^rovilK;tbi: ihdddeUtxifHimstmit /(t , dttm sdverti, tui 
mtiUa»mniMu ifSi ft/tftd , Addkmr, pnd dPrinei^ 
•pt/rintr t«M»<r i<SMWttd «dcoi' llMMifioct pro dlmfi- 
tctepcilbotiaivANfiUiiAaKwiNMMto enlm Epit 
«bpifl, Aidii<|liftop1*, autPatriarchis rcfcripca mittunt , 
-coffratresappeflant, cap.pervemt,^.dii?.cMfreiirtf, 8& 
difi.tnp. t£lcffus , de cffic. deleg. tttp. aim dHeebu , de tltrie. 
noHrfJid. c/ip. ier.erakitir , deexctpt.tMp.tMmrt^it, dt j»- 
tHiii! , c.Tenetaiiiis , lic ronfirm.util. nec finc rariOOCinam 
F.pilcopi Apoftolorum iucceflores pari confortio cum D. 
Pctro, acc)ii'.liicccfforibus honorcm , & potcftatcm ac- 
ccpcrunt, csp. ir 'joT 0 33.i£/7.&participcs funt dignitatis 
Epifcopalisami i' ;it l cc, tetp. prmterea , 51. d&Si. quia 
vocatilunt in partcm lolicitudinis, cap.fumument* , %. de- 
iet, deelcB.in (5. qu.T focietas jura quodainmodo fratcrni- 
tatisiofehabct, l.-x^vm 6^. f. pro focio : confiderant P. 
GKg^imfrotm,Dttr. n. 14. Franc. Valens in eoturd. he tod, 
•fnSm. «. f . Dnaren. 2. dt/mtrit ,«A aiiasiitioneMx fnn 
crifl nomiae dedncfau addocmc Smr.-fc mttit sd Sidim. 
•tfki.a».ll.«hr4MAd»r,CIand. Erpeooens«fZl.iB«iiiMi 
-r.4. Jv7iMW.t>0fleaos/MMi«. ed Thitm , fhl. 293, Alt»- 
mir./n l.i.e. 7. n. 69. C de filiit offic. Si autcm Epifcopis tan- 
tumclcftis, non vcrbconiinnatis Pnntifcx rdcrribat, cos 
,ippi 'l,it , i. fani ,derenunc.c. rtciVt ,de eleii. Cardinalcs 
.ctiaiii hci.l^luT Koniaiiacfiliosappcllat, c.li;et ^.de leflib. 
t.corsm, deoffic. Lcg.tt. nifi rcpcriantiir fimul Epifcopi , 
autcumeis,<?c Epilcopislimul loqnatur, nt incap.ln Gen. 
j^q.de e'i H. py&pr Hn. e\t-\H-. CoK^iiyyem , Joanni XXli. de 
lrfyl'.Jip».e\tra : . F^ecrabiiir , fl.Horitaqne , deprjrb.c.ijie 
re.:i'i,.'. foii.iii.i. i.dicffic. Legat. eod. lib, in ConciKo Ro- 
«manolubCalixtor. 12. llluftrantBaron.«i(no28j.>i>nm. 27. 
Anton. Augu(lin./(A. z.de ewmid.Greiiieud , eUai^o Dua- 
rcn. </.rd^.($. Etiam Epifcopus , dum alloquitur cum Ca- 
nbnicis propriis , (Iratres appcliat , nt probat Cinmins«/ ti- 
ttUnm de hir , fmee fiimt d Prmlstit : tL Ponrifex cUm faibit 
Capitulo, luicformula utifolet , Vebit fUii CMpimli , uc 
ttMtffitmtiit ll.deeomceff.pr^.e. J.detefhmm. « |. coil*3. 
Jaxu<]uem Ecdefiss ofnm pailim in Ifoc velomtae. De- - 
ctetaliamreperiuntnr tn rapifiolis DeaeulibnS formulae 
ilts , cbm Ponttfex fcribit Epifcopis , Fratemifdti tMfhit 
ptr ^■fpoftolica firipta mandamur ; c<ip. ad audlcnliam , & 
palVim<^ r«/ir/p/. ciim vcrbCardinahbus , Difirctioni ve- 
firm, cap.adduorem, deinRit.in ?. colUd. cap. quia diver. 
fhatem , de concejf. prictend. cap. dileiiur , de e.xreffih. Pra. 

Cum autcm EpiJiropi fimt tantum confccrati , ci;s fi- 
liosappcllat.f<»/>. «0)7», de eleil.ctp. \2.de accufat. in i. col- 
/(-(•?. Principcs autcm facailarcs fcmpcr filios appellat II- 
lufires, utinesp.nvwt, ubinotavi , deofic.L^Mtit cit*. 
riirimQC, ist^pr«fi»dtextn; gloriofi»«ir.ir24fiMii« 
" "' ' .1» r I • r" . ifa iB » ■ I , -n 



imuampll. ScilHvRtlk^^ifir.mdipifLimieupaior. Msrtk^ 
Maximi: Ortiiodoxos, nt piolHt Vatdes diffmu Sfgt. 
tap. 15. Immb & Coacili« eiiaiii. pionoaalia Friocipca 
fgculatct &iiotL ■Bprtl.ciif * Cancil. Bccc^r. imfrotimlf% 
Condl.Tolet. ^.nolMnt , & tUuilrant Cironins tmpmrmlt 
mdbmmctit.& fl»ui.a|l^ «fw^7' 'Petrus Grcg. im fnfim. 
Dtcrtt.m.A.&H$. j. S rtfcr^ tsp. 48. Duaienot 7/5. 3. 
.dtfter. Bctltf.tap.6. Frauc. Valens emp. 1. tomcord. jurit 
PoHt. in protrm. Decretal, emp, l.feriper totmm , Germo- 
iiius inindult. Cardin. •vorboDHtBo, Pancirola Hb.i.var^ 
r.jc. I , Rarbo('a'i-/s3/r/?. Epifeop.p. 1. tit. 1. cap. i. Czfar dt 
f:i.'eJ.i'ierarch.difp.6.inpriiicip.Acmma in c. l . 84. /iyP.t^* 
in cap.Jt atrtr , %6. diO. Ncc abtquc rationc PontifcJC Epif- 
copos , Archiepilcopolquc fratres appcliat ; nam illi A- 
pofiolorum fucoeflbres pari confortio cum Divo Pctro « 
& cjttt fiicoeflbfibus honorem , & potdlatcm aooepe> 
runt, (^jbMcw, 3i.4£/?.qux focieias jara fratemitatifl 
QuodamaiodoiQfeiiabet, k tierum, tfj. ff, pro foeio: tc 
(untinMTtcmfoltcttudinifl vocati. ftin execntiODem fii- 
cCfdotalis olEcii coadjutOfCfl Ponoficis fiac , etf^ ftr ut. 
mmrmUam, f.fimlmmUlm, pdjW/mt l^. Sc ctiam Aor 
inani Imperatoict Iblebnc Alntarionem pfOpODCIC '.IS 
fuisrefcriptis ,dircdam illis, quibusfcribebant, qnos anh> 
cosvocabant, hoc iiv.^.lo.- Avechariffimemoiit, ntinl.i, 
ff. de offic. Red. Proiiiu. /. 4. C. Tbeod»r.de op^-r.pubHc. !. 5. 
eocLCde prixiil.eorum; & cum aJ i'i xtcihi^ Pr.TtoriL) lcri- 
bcbant , parcntcs vocabant , /. 4. C- /ui iti , /. rt. C. Th':.i:.f.de 
annonir , 6rtiibut.I. \. eod.Cod.de F.piu.-pil.in.iii:!. Rccloics 
vcib provinciarum , Comites fratus . M.iiuranus irt 
notel.dtbon. cadiic. \h\ : Frtodi frat. r am.tntiffiine . Thco- 
dofins/^fnorW. ^irrvrcn/inr , ibi .• Ir^:'e t'ater , CT in no. 
•vei.dt lamp.tdariir , ibi : Opilio frater: t^ in noveilis dt 
ambitu, de met.ttit , & patrhmoidalibiu . Cafliodorns tib. 
tf. </>//?. 2 1. ibi • Additur ,quid d Principe frater voearit ., 
llluftrant BrilTonius lib.j.de fotmul.foi. J^?. Sav.trus md 
Sidudmm lib.i.epifi.i\.-verb» Fieri babet, E(i enim fn»- 
tiifliiaaieo fiimmi afiedus, cbaritatis, & benevolenrin» 
/.>inKi;8.$. l.;ir.Alll|«rN'>%lVi.Aim|e^ 
rm. ubiiiotavit BerCaldns. QpinduaantdidUiH. ^i.ibi: 
Cerii ifuotienr blaneUri "volmmut amieit , imllm adulatto ultrd 
proeedere hoc nomen potefl , quam ut fratret "vocemut . Qutd 
c,f: .tHinlfi .ftern-taf , qudmdlvifurfjpirilu/? Homil.4. Apo- 
llolor. quxcfl F-uchcrii, fub nomine tanicn Eulchii cir- 
lumfertur, ibi.' Fratrts autem, firorer , pat>-er , e'rr n,a- 
tree, uxorer , ^ filii dietinlur , nonnatnra ,fifdc.ffti ;i.''iy af^ 
icHi:»; \quos cnimmtiitu»! riiH/lmii! . fr,ifi-er -Kircnnu . Fr.i- 
tcrcnim , fi vocis ct yiTH)'',>}!;iam fpcclcs , tcilePctro NigiJio 
apuJGell./.'^. i ^. '.■"'!''••'>'» -'<''•'''■•£■'»;'. \ z. dicitur quafi fcrfc 
altcr. Pluracongcflcrunt Haa:piitcnus //6. dtfqmf. f»o- 
nafJ.traS.^Sfqxif.i. ClaudiusEfpcnc^iS «/ i>. Padjmm 
in epm, odTimoth. cap, 5. n. 1 6. Akamtnaus Ini.t.CJiJiUit 
ojfic. cmp. 7. m.69. Dorleans aHTacitumlH. i.fol. 99. VcImw 
.zuclaioM. i.(o«i^98. unJc rc^fe Innocent. dooetinptcieo- 
ti vidum falfitati? przfami , fi ioTCiro hoc ftylo in re&ri- 
ptisPondfexEpifcopumfilinm, aut alios Ecdenx Prdfit- 
tos, fenPrindpes fxculares fratres appellavcrit,. Aliod 
etiam indidum faifitaris deducit Innooenrias ex eo, qnM 
chmunlfcribcrct, plurali numero utebatur , ciim (lylus 
Romanx Cnrix fit , ut l'onti("cx in fiiis littcris , diim ipfe 
loquitur, ob Jignit^iis rcvcrcntiam plurali numcro uta- 
tiir i crga cuni \ i-rb , cam quo loquicur , fingiilati , ut pro- 
bantSolor2aii.?.\-. .'/'i';""'/'v//itr,/(i. x.cap. ii.Gerinon. de 
indult.Cardin. if.fieri iis Dei, Rcftaurus Caftald. de Imper. 
f,6o.LiQit prifcis Ecclcfix tcmporibns Poncifcx fingulart 
de fe nomine , plurali ciim czteris loqueretur , ut confiat ex 
epifiola Grcgor. Macni ad EulpBittin , rdaa im«.ttu, dtfii 
9>9kdcnotatnttet»«ifcaNfe.C<*y«IMrt jULao. t^,»!. 



P U T 

a Idem. 



VIL 



AD fairanocntn coiifutandam mahuam jam alia vice rccolimusilittcras Apoftolicas dcftinaffc, in qui- 
bus falfitatis modos, nc qms fc polTct per ignorantiam cxcobrc, mcminimus plcnius dixiflc.Quia 
▼erd noonunquam evemt, ut falCis Utteras exltibentcs , poftquam fuperhisfiierintredargBli, adexnifaao- 
.nem fuanifedBjMitlittei^ Itujulmodipcr alios impetraffc , decommnni f.n.confilioduximusftatuendum, ut 
. qpt ttt mt BOftCMitt^vola ttint, eas pnuscxamincnt; quoniamfi falfis Uttcrisfe ufosdixcrinc ipnoranrcr, 
-eOROI fen McnlteinaeTitare ncguitpoEnasinfcriusannotandas. Nos cniin omncs falfarios, qui pcr fc, vel 
alios vmtrai falfitans cxercent, aim fautoribus, & dcfcnforibus fuis anathcmatis vincuio dcccrnimus in- 
nodatos, ftatuentcs ut clcrici, qui falfarii fucrint dcprchcnfi, omnibus officiis, & bcncficiis ccclcfiafticis 
pcrpctuo fmt pnvati Ita quod qui pcr fc falfitatis vitium cxcrcuerint, poftquam pcr codcfiafticum jn- 
'^^ML^^S^i^M^y^^**^ tradaiitw recwKUm (oofticuciaaet kgiwiu pwiicpdi j_pcr 
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qaam, & lud, qni ibeeinc fairitate convidi, k^tune paniamar, & {ickrid fiieriBt, ofidis , tt be^ 
pcficiis eedcfiaftiaifpfllicMnr; lilatd, tamdiamaneaiit excomimiiucatioaifabie&i, dooec fatisladantcoiiV' 
petentcri to Hm y » i* i n iflii , & alto^apBdaya ^to» firin wgHynii» pMdmnr. Qnoi, it ' " 

M O T i9* l«^iemttiifa wMlritc oiwmfid&iifle: ka it 

t f llw. )ta l«iBviB terdi«Dltoftiooe,yWlir ift; ^'t^SSSr!')»!!!!» tfrii. 

1 c<«>-4.nuIIibrOinenezprimitiu,ctti idcribM Pomi- c S,ecmUri PettAsti trmmiKr.)VtA^ hmC» 4C MlK 
iex, ^iiMCCQaAitBtioocmaiicxeiit i qu» jn ea gcoei»' tum expoiiiiinpfi » a^. ** * 

" I ■ ii I ■ ■ ■ I I ■ I ■ 

C A P U T VIII. 
4 Ideni. 



ACndcnsad pr«fcntiam noftram P. presbytcr lator prarrcnrium, (banobismnnaationemonftravit, qudd 
d|polim nixusab Archipresby^o, &Clcricis deCaiaiinovo proquibufdam caafte, fupcrqtiibusite 
fili^itarindebttc{>r^gnvari, ad noftraro prgfenriain aecriBtttf nec poilct pro eo, qnddtunc tcmpo- 
iJs iMW'eraJiuis iniinniiiteami^, fiiai |ttimsoiicina«, ino iMn ly id Scd m Ap .fadCT<to, mftpaMOS 
J&tx conti^it, ipfuin eti^oiiiifltmiifi . Dmi aniemeflbt n iefto<gritii3inis cuwflitntai , aeoeflfitao etuu 4]iii> 
ci.rTiClcrici ': r!e Cafalinovo Azo nominc, qvA hirr temporis morabatur in Urbc , & fiib fpe dilcftio- 
nis , pracia? promifit ci fe , quas a nobis poltuUbat , littcras obtcnturum: qui credidit verbo cjus, 
Cc cxpcnfas tribuit , quas pro littcris iplis lc cxpcnfumm prarfatus Ciericus proponcbat . Tandcm 
ad cum quafdam commiflionis littcras ad ven. f. n. Tranenfem Archicpiic 6t dilc^um filium Abbatem 
de Coronata portavit: quas pnediduspresbytercredens veras efle, tt de noiln confdentia cmanaffe , 
id judiccadetulit ddnptos! cam^iii pidentiaipibnmi jodiciamtii lineiaiainere&intatis, <cfaoeidac 
ipfe , & alii Oerid de CafalinoYO eaiTeriseflb proponerait, tnealBcmlitletaslfab ficiQo prcdiAueuiii JV" 
diciini ad nnftrnm prTfcnti^m dircxifti r quas utiqiie fttlfascflc dcprchcndimus manifeuc . Proquo tibi pcr 
fcrij)t,i noftni mandaviinus , titilluir, , qui prrFatas lirtcrus impctravit, officio , bencficioquc fufpcnfum ad 
nojlram prxftiitiam (iirigcrcs puaicndum . Vcrum cum faccrdotcm prTdidiim fua rcdiicrctcontcicntia inno- 
ceotem, poiiquam tucumomcio, &bcnciicioiUrpendi(lt,adnollramfeitii»nteraccc^itpr2rentiamadfuam 
Innocentiam cxcufandam. Sed olimapad ooiinonm&ceret longioten* &i nobis miiericordiam polhd»* 
fee, pne&eB£alfitatis oominiodim^aocantiim proponeodo, ipramtamen cnm litteris noftris ad lc dnd* 
mai remitiendum, atmlftrioordiim Inveniit, quamprecator. bdedft, qaddfneemitatitne per A. C m. 
qnat.fi przfat^Iittcra- , in ouihtis fiiir falfitascteprchcnjra, formamde fimplici juftitiahabucrunt, cumpraefi>- 
rni nondfbcat, quod nro talibus lirtcris , qujrdc ftcili pofliinti quibusliwt obtineri, fraudcm commifcrit 
faldtatia ab ipTo prcsbytcro canonica purqanonc rcccpta, qudd confrius non fucrit falfitatis, ncc i lit- 
tcris iUis ufus efti pofl^uam eas (sdi^-^ cilc cognovit, tu ei divins pictatis intoitu ofBdum, benefidom- 
«lue refticuas, ac cwnfiiper lioc literiL: , nun rr.oleiles; quia ficut jtAiancft eicefti con%eR4diaqiiai- 
WOkt Gm ioiqiiam moM v^^tMv» fi Ceventas ponn poniac innomww» 

M O T JB. peritur hic textm , pwotlnpwftnil triufaa i w i r i 

» T Dam , ) Ita ctiam l^itur in 4. col 1«^^^ bte th. c0f.u D IMltrtr mfur tft , ) Aliis falfi 
j| ia epiflolisveri)editisColonic/:tf.aJU*«lA«biia* joita tnulita Ni<:fp.«< 

, « I ■ ■ .1 \ , 

C A P U T IX. 
Idem 0^aft Kgm. AniiL 9«ln^. f Ait^ Fnf.dt SmSU Ftii^ 

E 



X contincntia httcrarnm diledorum filiorum N. Abbatilianftg Crods dc Vvalthan, H Magiftri SfaHMin 

deSvvcUeaobiiionocuit, 9nddcteioiim<)a«ftio, q a > w tebatur intcrdiie6totfiiioiM. Phfi. deLuddco- 

ve, es tmaparte;' StRQbertnm, aeVincentiamderiooi, exaitera, fuperEeelefiade Streeon , Ipfis, & N. 
quondam AboatidcStrarorJ, d bon.Tmemorix C. Papa pra?deccflbrc noftro commifTa fuiflct, cc>dcmAbba- 
tc paritcr, & prardifio Vinccntio dc hac lucc fubtraois, pntnominati duo judices juxta tcnorcm rcfcripti 
Apoftolid proccdcntcs, attcfiationcs , & aHcgationcsHtriufciuc partis diligentius audierunt : tandem cum 
renunciatian cis ab utraquc partc fiiiflet, & (ccundum allcgata dcfinitiva cifct fententia protnulganda , 
contra Ma^ftrum P.advcrii pars litteras Apoftoficai aiguic ialiitatis, & eascflc folfas fub periculocau- 
£e fe firmiBer aileniic probaturam, Iqgem imponeai» nc i caofa cadcret, nifipcobaiet evidcoriu s faj- 
filatem: & ne idttfriiis pidtccs in caufa procedcretf , Seden Apoftolicam appdbvic . SnpediAo aatettt 
PhiL cxhibcnte illum , pcr qucm littcras impctravit, &firmirer promlttente, quod eas vcras eflcproba- 
rct, memoratusR.ab cifdcm jiidicibus rc^uifitus, utaliquam notam cxpnmcrct falfitatis , proptcr quara 
falfas eflclittcrasproponcl-ut, nihilaliiid fpecificarc voluit, nifi quodeasfalfas dixit , & afleruit a CanccUa- 
ria QoftrannUatenas emanafle. Supradifti verd jsdices ab ipfo R. juratoti^ cautione recepta, qood ic- 
cdadonem filflatisproreqaeretar, ficor faperiAs cft expreiTum, requeotem diem poft Domuucam , ^oa 
cantatur, UMrt tSmfilm , proxtmc prcteritam , ad profequendam ooram nobis appdltiancm ioter- 
poficam, utrique parti terminum pratfixernnt. Ceceri^ pnrntus Rob. in tcrmino prvtuatO ad pnfen- 
tiam noftram acccdens, furcr falfitate littcnrum, ac procdRi ncgorii, veritate fnpprefla, ut dicitur, 1 
nobis ad prxdidos judiccs littcras impetravit, & nihil prorfus dc fdlfitaris accufanonc proponcns, aSc- 
dc Apoftolica furtivi reccflRt. Vcriim nos litteras ipfas, qu.-e rcdargut* fucrant talfitatis, diligcntiiis in- 
tucntes, nullum in cis fignum £iUitatis, vct fufpictonis invenimus , nifi paucariun litterarum rafuras , 
qur ncc|uaquam fapient» aniimna in dubitationem vcrtcrc dcbuerunt . Ideoque dilcredoni veftne pcr 
Apoftolica fcripta mandamus, quatenus inquiraris (uper his dili^endus vcritatem: & fi vobts cooftitcric 
jamdi&as littcras a oobis fiaflc vcritatc udn impctratas, & (cpiedidum Robi.(cic ob%afie fub penc»- 

. lO 
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Tk. XXt T3e Mk^: 
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<faoi prieres llttfas Biiras efle probarec, ciini inter ipTuni, &adter(artutnfuumqiKftk>perfo- 
lc qnilibet «breonndandi juri fito liiiorain babeit nailmeiii, ip6 R>oU ptwtifeiE» 
ii.imMittd»s «Ikkqnin partibas COttmiiit» wditti» onEia» «fw «nk ^ 
miiicdi. VwaA uiertttt s«. KaL HoTcnfar. 



N O T .^. 



^OO» ex <]Q0 regcftrn liteiam hujus ttxrus reliuuo. Calus 
fttdmHs textus cciaigit m Aiifili.i, ubi extat Monafte- 
liomS. Crncw de lalthaii, cunUruktum ah Haroldo Re- 



1(1 



Rajnrat . ) fj^iia: aiterjJi debCDt, prsrcipuj; fi 



T I T 



C A P 



XXL 



U L U S 

De ibitilegis. 
U T P R I M U M. 

£x Pitmentiali z Theodori, 



1N b tabuUs, vcl in codicibas fortc c 
Taneclio, vel in aliis rebus rordri 
Qpod fi icGCCki xL il dies tvmtm* 

ii O T J5« 

2 m ^nHtoJtri.) Ita ctiam legiturlo prtma coUe£liooe, 
X. /nb boc lit, citp. I. & ia Pofiutenuali Romuu), 
Ik, 6. esp, j. in textus hic habetur : I» uiuUi , W «■ 
. vadMhiT forU fnttirs nam fwU rtMarttuU, ut mllut m 
Pfslurh , Ke/ m EvMigtUo , vA m mUu nkur fortirt 
ftlfmtttt ttvhuukmt dlifMt m aUqtMiu rthu ok- 
firvtn, fimd Ji ft(*rit , xl. dUi pmmUtM. Et tttf. 3o. 
il» Infcfllnf: t^fi^fmut h, igdkiimtt tiri » MMfr, 

Sjimttt fiirn, fMl 1« FfdttrUt, & im E v m mU kt «4 
bt^maS rehtr fortiri fnffmum. SlMfH, dt- 
tm» Set fmniiuit . Qu« verba etiam refert Burcfaardut 
lih. 19. D*cr. ^ rcriricndo iUa vcrba, i^z. din p.eniic:i- ^ 
PapienC »'» i. coil. fub hoc tit. f. 2. De hcK FaEr.jtent;riii 
Theoiion , & c;i,<j. antiquitate e^i f» r. <ir /«r/. 
jjl b Toixi' . ) /1 , leguvki iiac in fextacollcdionc , 
fubutrghi^Lii. 1:1,1, L- i & legendum circi/)U/<v,ob(er\ravit 
Ciroaiii. i.fi>»/<r.c..?. talczenimfuntfedionesrtgooium, 
»d prxfcgmina, telle Varrone/. i. «fer^f rK/7iV. (JndeNo- 
piuf Marcel.r.8. diciaitrunico vocabulo intfrt4it4tre , id» 
cft dividere, vel exddete ramum exutraquepanczqua- 
liter prccifum. (Jodoquia io his furculis, &rambl6ttes 
iaquirebaacur.idebreuiuslegeadumeft, inuUir. Morem 
jwac fortes inquireodi exprcfTit Tacitus ik mwUm Ger. 
fimffrm» , hts vcrbis: Stfrti^m conffiietith finfit» t yhr- 
gmt frml^mrti ttrhtr* im^fm» imfwmAot mmftitmit,^ e^~ 
mm emit aui^dmm ^mmmt 6imr ttnMt i R ii tit/tem ttm 
tmtri , «c fittmM ^^mgmmt : hhjc fmiliei eoMs. 
tm , fmeerdot Mtmtit i fie fri-amim , if^e paterfmi- 
Umt prttmtmt Dmr , cftmmfmt /ii^ititm, Itr fygmlottol- 
lit, fmHtitvt ft euHdim impreffmm mU tmmmtimrprettttmr , 
Snnileni Sir.,^r im «li vinationcm Jefcribit Joaooes McDdo. 
za tpiicopus l.iparenfu /. 2. Hiflor. Sinmnm, c. 4. & 
FhilippifiCJiliuin Lpiijtius c. 8. Itintrarit. 
1 C futmra, ) /■«rwli^itur in hacfextaco!Iedioiic,/fii^ 

mmlif natn per has forte) San^lorumincodicibu.s , ^ li- 
brts CKtis oon fuiia mquircbantur, lcd futura requite- 
haotur: quse ledura fuadL-tur cx vcrbisfequcntibus, ibi: 
Nt divimiiemt WifM/. Fadt canoo f. ConciliiAquif- 
4 rto. Celebrati tempore Caroli Magni , prout habet /. 
17. CmcUior.pmg. ibi: De codkihmt, -vel tmimlit re. 
qmirtmdmm, m mt nmUui i» Pjailtriv, xw/ in Eitntgtlio, 
«•I kt edHt tthtfyiflri, frei/mmit, im Svbmkmit ^ 
ftm tl^mmt, 

i QmsdnigimU ittt. ^ De hac penlMD|k» 9C ^ 
Sfiim>^ (8> immfiifU, de mccmC. 

C O M M E ,N T A R I U M, 

* CAfwnc, pn -Jt jacct in Pccnitentiati.fequens 

CeZi.r» r_i dfiducituraflenio "^ orui inlibrii , tjel tmleit profmtm' 
«j^JJ*n* rii fcitndir jvm /uiU faiumte , Probant tcxtus i» e*p. fmi 
tgvhtstionei 2. r. non licent 5. c. aUauanti 6, esp. forttt 

■f. i,Jt tpif titrkiu 9, t6, fmtn, 5. D. A^iHAiimt^. 



ftttura noa foot reqnirenda: aoc nn&H io PfiUeerio, vd in £• 
nec dtviittdoaet aUq^ in aSqnibui xd»» «bftmrt. 



119. Oi« <^ pagiiui F.VAnoetiifont! le^nnt , nfioptandMm 
eji , tithoc potitu fmiiUU , qumm ut ad djtmoma coi^ulenda con- 
CMrrdnl i tame» ttimm iffa mihi dlfpiicft iTon/Hftiui^ , ^d 
negQtia Jfcuiaria , & 4d kmpu vitm •oanitaUm, prepter a- 
limm vitam Itfmtmtim , trmemU dMmm velU comtirtere, 
Coodl. Aki^Bod. CMH, 4. ibt : Hm Htest mdfortUegtf vel 
mmgmrim r^^ktrt, nec ad charaaertt, ntc sdfartet, qnmt 
SmnStrmm vocmt, vtl qmtu dil^gmtt mtpmmi faciunt , <«/- 
fieerei fedmmmmmiqmi btmofmctrfUaU , tmdsbtaamiine DO' 

wdmifmlM, Mafboa. «aa. 14. VeaeiianniiibUaae 

I. Amfm^a xtdmmif m^^mm , ^mti wna^fmmtm . 

ihei&cm riligimit it^eOmt, fmod tdl^mmntl clerid tkdtaidm 



gmriif , & fmk nemine con^fi* rellgionit , fumt 
foriervocant ,dx LiftAthnU ^;l:n;'i.irripiC'fiteMtlir , mt qnmtm 
cumaue /criptutaTHm sn'-f^:\ ii^-nc ti4itfra pronuttmit , *m blt 
q:ti:utn^:ie clericur deteti'i:- fu^nt ~ con/uiere, vrldttiri, 
ai Ji ccte_fia hdbtatnr extraneui . CunciL Agath. can, ^i, 
6- rt8. Aurelian. I. tmm. ja. Brachar. i- annthrmatijmo 
9. & 10. Tolet. 4.C4M.19. NicoUusI, adconfultaRulgar. 
<<M.7^. ibi: R/tfertit, ^v^Gracommfuibufdamcodkimmt.. 
^emitbus i» m mmliiu elmtfmm , mmuex Ht muifkmt pmrvtf' 
Jtmme partieiJmm i^pd, bmm imtra ipfmn codkem tomdmtt 
& fi mmdeemmfne mlifmm vertitmr amkignitar, perhocafir- 
mmm, ft fdn p^i fnod tifimmli vot viro confuluijiir ,Ji 
Jb o M mndm » , an rejpmmmmf Vtifm rtjpmemdmm eft i 
feriptmm lA nim: Bemtmt vir, efimamenDemimfpii 
9»« 4Mi r^mkktvmiimmt dr b^mdmt falfat. Ve< 
DcticMir. 16. Kaphad I TQmkt%,%.i,9JtS.i,iHfp.u 
M, 4 TbeophilMl.i5.ihHi«ir^.f..a.;MA,4fBsdc 
alia ioris deaeta congeflerant Aami. Aakttftbi.fa 
jur. l. 14. t. J. BafiliiisLcgion.f*^. 2.JtboU/t. tmmm 
emn.^. Condl. Altifliod. IliuflrantBiltra congeflos i Ber» 

boCa in pritJeMti, Hutin\MSintncyclop.jn'!i C:^n. liL J.CoT» 

vinus/. ^.aphor, tit. 39. Petruj Grcg. 4 p 'y!it.tit,l2. 
£c dfeiici. c. ^ & Repmbl, l. IJ, c. 17. (umiUobut fe- 
tjiicnt. S:mon .Mjjolus dier. canicnlar, uerbo faticinia, 
j\zL>t I. 9 iii/Jilui. c. 10, cum fequent, Balliunon in can, 
61. 6- SynoeB, AotODius Sylvius Ckms I. . dt legiim, 
e. t. Aloix md tmtmm S. Jtbrmd, t. 2. e, t;. Maacioas 
de triplki iur. coltmt, e. 121. dr 124. Vidoria i» rileS. 
de mrtt ma^u.a, Thomas Ddbeoc t.f0rf.ektfie,Bifi^, 
dmb. 22%, /tS. f, Novus Notator P.Blefeoils epi/l.y>. 

Sed luBC aflemo difidlis redditux fegueoti jttriscoofi- 5 
deratioac. Nanqnodi ijwAiii dc ^iwnail fiiis fa^m l*v<ia<* 
lesimus, iaipfobaft nondcbcnm; fed ftnOi, &ptiviri 
(mfila futura fpedabMt, & deducebaotexlibrommfor- 
tibiu, ut de fe fatetur D. Aognftinus /. 8. tm^tffianum, 
e. 13. & de Divo Francilco narrat D. Booavcnt. vitm'd. 
lime. ij. ^ quo D. Antonin, '^.part, (ummte bifior. tit. 
34. 5. 7. lc^i cjrptim, & mutilati dt-innipiit ; ficillchia 
vcrbis : Immij/um tfl ejmr menii per ^tvinum oraculmn, 
qiad i7t apertione libri e^angelici mpirtretm ei a Chrt/h , 
quidDeo in ip/o, & de ipjo maximi foret atcf.um. Or*- 
SaPMT itaqui cum multm devottone pramiiTa , J- Evmn. 

gtUtnm lihmm disbmri /mtmftmm m/siiSm Jrimitmiir mo. 
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265 In Librum V. 

rnfiD api)ni Jtiii pfr forinm ^ '\ i>iitn ulique Di'o tif olam t 
<Jr fMndum . Siim. ,tii'> irt |rr«j iibri Jpt-rlijm Jrmper 
faffia Pommi occio rerel, imciiexit tnr Uea pU'iur . qnod 
Jiiiit Cbrtfltfm ft4erat oHil/ilHf in /iHionibur Tr.^, Jk LOn- 
jetrmis a dtberet in tifftiiiiottiiut , Cr doloribut paffio- 
fitf ^mifimm tx boc mtauh tramfiret , &c. Alia piorum 
Titornm acempU dabimus infiji. Ergo non rede in 
v pneiiaiti aAentnrt.fone inquirerc lutura ia libris, dc 
flodidlN» iiUckiim eJfie. Anfiitui primb bmc diffionliu 
t» co, BMB fi]i9.cnBfiiltoti« licitt c8, qiundo vanatnr 
DccefTitatet ac dcUtft sevcfeotia . ut infra dicemi» Ai K 
fin. Hc tamco oidinatnr ad cognofccndnm , quidinnita» 
Nim agcndum fit : crgo fors divinatoria perUimimUci- 
ta tfl, i|.:amvis ordiuctiir futura prarnofcenda. Se- 
cunJh fulcitur c.iJim diflicultas , quia qnod cR 
ipalum iiunnllvo, Sc fccundum lc, ali jiuaJu, Sc 
cum a!it; abjs circurmbiitiis potcfl rcJJi licitum, fcd 
lortes divinatorix non lccnndum i"c, & ab intrinleco 
fuiu malx . crgo cum aliquibus circumftatitilspoierunt 
Ucitb exciceri. Major patct , minor autcm probatur; 
tum quia in lege veten fueront licitz, 6c cx lcgc cz- 
rcmoniali Dd in populo permifTz, & approbataBiUt 
in Ibroiibus Jonatnx, Arhuris, & Jonz, quas ncdnm 
divilorias, fcd fimul confultoiias fuitTc, pouLirampro» 
bat ^Xbmfnper fomtm c. I. Intcr duos hircos , quoruQI 
vfMi emc unaaoliukdtu, «lcer io deCertum aU^anduc» 
ibn mitidiatur, Irt^ eap. .t6, Terra PromiOionis Iof' 
tc divi(a cil intcr Ifraclitas. ASaai. c. 25. Sacerdotalia 
munera fortc obdngebant, lit. I. Pdrstip, cap. 24. ideb« 
quc narrac D. Luvas, f irtL: nhrigifle , utZachari.is Join- 
nii patcr thura Deo intiii S.»i)cbtarium fucccuilcrit : & 
Aaron fortc .iJ faccrdotinm alns przlatus eft, fic Dco 
jubenrc Numfr. c. 17. Tum Jcnr^iic quia fortitiodivina- 
toria p tiHl a]:L)ua;)Jo ficri , non divinativ^, idefl non 
ufurpanJo, quod Jivinum cft ; fcd fufripiendo, qiiod cft 
divinam, idcft cognitioncm Uitntoruin ex Dci 
done ioqniiendo, iSc. rccipicit.^o. In hoc autcmnonclle 
OiaUtiamdivioatioais, probatD.Thoroasi. 2. auiefl. 9^. 
>rr. I. altoquin cnndi Prophetx io nfu Prophetix pec- 
calfeot , fiqnid«a fiiaHormi OOgaitioiiem ex Dei rcve- 
latione fnloepcmjit. ^itnr noo ftmper nti fortibas di* 
Tinatoriisillicitnmcft. TaodemfiilcitnrhaKdificaltas ex 
eo. nam etli daremns, dtviiiatioaem per Ibrtefflmalara 
«ffc, noa inde feauitur cootiiiefe ^pedem fonilegii , fen 
Vuperftitioois, fed tantilm vitii curiofitatis , ut docec 
D. Thomas 2. ^.^nft.i^j.srt. i. afTcrcnscommitti vititim 
curiofitatis cx ipfa inorJination." .iprietittis fciendi veri- 
tatcm, in quantnm aliqni.s ftnJct aJdiiccrc abeo, iquo 
non licct i ilcut illi, qiii iliTmoniLms nM via tiitiira p.;r- 
«^uirunt, cll !iinciiriti>>r.i cirioiita;; qiK^J probat ex 
T).\n7,\i^'\notnlibroae!'er.i JT ft' ;.-irli^^ijn' ^ c. ■.hv.Nffcio 
aitPhilofoP^ti rmpfiDretitar d fi/ie CHrinfttatir ztiiivin pt ociiritn- 
^ttLttHoiubut . Et dii^a quiefl.^^.arl.^.infaliil.ai 1.1. xp.^- 
nens idem AnjuAini ttHiimoniiim , ait, quhd divinatio 
fCltiflCC ad atriofitatem , quanriim ad iineni intentum , 

Si cft pricojnitio futuronim ; fed pcrtiiu-t adfuperfli- 
inem , quantum.aJ moJum opurationis. At;]mhumani 
aft«s fiimant fpcciem ^ 6nc. tefte eodem Aogelico Do. 
aoreT.3.f.i.«r(. eico Imiufffiodi divioatio pcr iani>- 
tioncm, non fnpefftldoiiif, ftd CRiio&ati* &ectes efl. 
Q.U dubitandi ratione non obftante , vera cftprxfensaf- 
^tw^fcnt- ^^.fjiQ ^ p,.y Qijus cxpofitione fciendum eft , (ortilegium 
io gCDcrc omncm diviiutionis, impictatis, vanitatifqiic 
magicx fpccicm cornprchenJLTc, c. A />■'• , 

i.Pctrus Grcgor. /. j.i. /vkj;». c. 1. S.inchcz /.2.»»- 
ral. c. 28. Scd piopri^ , « ftric^c fortilcgi dicti funt i 
fortiliiis, ciim fu Jivin.itio per UirtetTi ; inJcjue furtilegus 
dicit.ir, qni pcr lortcs futuia piiM'in i.it, lur qiii pi.'r 
fortem aliauidelisit , ut Horatius iaq-.in :-if artf pMii(;a: 
Et divina futnri i«tilq;ii non difcrepuit lcntcntia Dcl- 
phis. Fiebatautemoiimmulcismodisforticio, ut ait Ci- 
cemt-iJe diviiutAhi : QiM enhifjort efl? idem pritpemo- 
Am ftid ntkiKre, fiidd tnlot jsunt fuid tbtjftrtui pd- 
huht rttmt temeritst, & esfkr, MW» r<iafo, & etttfiltmm 
vtMl, Eacaim ftmper fuit lnmiioam in&nia, ntfua* 
nim remm eventnm ex vaidflimia fa]>erftitionibaspi»* 
cognofine firuftra eonarentnr. Dementia lankaoaanmH 
dc profefia , qa^m ex vetcri illa , innataqne aviAtate 
fciendi bonum , 3c malum , qtia» priinim hominem ex 
fuprcmo fciicicatls gradu miicrt JL-|ccit. Ebquc major, 
& ^ravior, qubd ciim argimu-nta lnppctcrent , quibus 
\ ea vanitas, qnim ndenda cft, tons :r,ccrcrjr , ncc nu- 

mero pauca, ncc intcilcdu difficilia, riik> fefe huma- 
na mcn; -tendiris involuit, ut cvim fzpiiis mendaciade- 
ycAcpdietet) fisp^ cidm lm]i)do> oon fiiiemifenada 
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flrage illideretur. Hei quot monHra ejtcogitavlt , aut 
damonis aftn confidla fnlcepit, &: rnluit \elut divina 
oracula vetuilas dclula? cum cxiimus.eorum Pocu d»< 
xerit: , . 

Hem TMttnm ipktrti tmenttt! 
HincdivinatiopcrtefitB, GCnabaotia difta, peraquam, 
Uydromantiai per acrem, Aernnumtia: per i£nem}Py< 
fOmantia, c. tghurgtHHt, 16. q. 3. c. nec mtrmm, zS. f. 

itaadem CletaaaaMia» qac eft divinatio per fortes, 
qoites ia£k csenat Ddtias tS/qi^f. uu^icsr. i. p^e- 
ri mr. isf. Pctnu Gicgor, I. 34, jQnitit. t. i*;«;ii.iler« 
tdMaaca ib m^. e. 33. 

Sed utadfcirtcs, qiias vctcrcs iidcles vocabant Sanfto- 7 
nim , vel Apv!fol;jrum , pcivcniamus, inquibusexSai- b<wS»«aJ?» 
•,>c.;rariJin iiilpecl lonc futura prxnolccbant , fcii-ndnm ell , imi* 
ap.iJ GciKilcs fuilic fortes, qiias Virgilianas vocabant; 
iKii^T apcrto \ irgilii , vel Homcti codicc, vcrfus, qui 
primi vilui ocnirriirent , in oraculi omcn anumcbantur , 
Meminit hariim fortium ^'F.lius .Sp.irtianus iuAJriano: 
Cnm foliiilMt , inquit , de Imperatorit erga ft jiiditio fV- 
gilianat fortet cenftderet, tnciJ^ m htan lecnm. 

Qidr proculf Ille autem rmmi in^nir oUvf , 
Sacra fertnt? Nofco crinet, incaiut^ne mnlS ' 
. Remsiti I^gie, wkmt fid jftftfir/ wim» 

Et c&m Sevcrnf^ieinodar^^V^iUaaas Ibctes coiifiil*' 

rct, incidit in illa verba; 

Tm regrre imperio papulor Romane memenle. 
Sicforte motti-, ri.i.r Jicin ctjnjL-cit. Sif Claiuliu;;' Macri- 
nus, GorJiauiis Junior, 6c aiii Impcraiorcs tcmpus Rc- 
giii, vcl vita: agnovcrunC, ut rcfcrunt Svctooius i» 77- 
tnio^ Lampridius in y<?*.v. Lipfuis /. 2. elfLi. f. ll.Huic ; 
v.Tr.icaCi Gcntilium fucceiTit apud Chrifti.ino.s apcrrjo vc- 
tcris, aut novi Teftamenti , quam vcKabant iortcs AiX)- 
Aolorum , vel SanLlorum; & librifacriapcrtioncm,;Vcl 
ad facra: Icclionis auditioncm cx fcntcntia inibi occnr- 
rentc vatici.mum captabant. Hac lortitione ufi fuerunt 
Heiaclius liuperator apud Ceilrenum ; & RomanusDio* 
geoes apud Cufpinianum; Andronicus icnior opiklQw* 

gtram t & Chiamnus iilius Resis Fnaconin apid 
tegoriuffl TViron. t. 4. hijbr. esP, i0. iUs P^fib tri' 
hut lihrit fnper titan , Id^ FnphMr«H», ApofhB, tttm 
qtie J-van^eltoriai , erttimmt MBmtmtm, it fMid#B** 
fsi. ei, odenderet, Aptrio ^gHur frhueonmiiimPr^helsrtim 
iiin 0 , reperimU ex Tfaja e. Aiferttm macmam ejur , 
& crit in dlr ^pttcn^ri , O.Tnia C.v.ia^ adimpleta funr,& 
fubfcquuto eftcctu cil comprobatum , non tam fortuitum , 
qu.im divinitus provifum . Similia de Clodovco rcfert 
ipfc Gregor. Turon. 1.2.C.2J. & ex apcrtionc libri E- 
vangclionim tacta ad ajnoiccndamdivinam voluntatem , 
piurcs didicirtc k Dco vocariadperfediorem viram , con- 
hat ex cxcmplis fandi Danielis StylitzaputlMctaphra» 
(^cm: tindi Huberti Leodienfis Przfulis apud Surium 
t. 6. Thcodori Alex. apud cnmdcm Surium <.<t. & a- 
pud Rupeitum m vHa fanfU Herihertt, c.p.&intadam 
noQ apeno nllo libro ingredieittes in Ecdefia olifiBW' 
baat, an vcrba, quK. lcBebaotnr» cflent nBgneadk 
corum cositationi , nc lode vaddainm , ftu mm t^ ' 
merent. Pluia de his Ibrtibns Sanftorum aimnlaroat 
Thcoph. Raynand. 1. ij. in Hettreet. fltcr. pmfl. 4. tii 
O;. f:-:. ZTJ. L Dartis f» 15. di(l. fol. IC4. & /it M. fi 
i.Cniiil.L ip. ad can. 8. Synodi, cap. 4. /0/. 

Vcrt m quia in hac fortitione EcclcGaPatrcsfuperni- 
tioncm .tliquam adcffc agnovcrnnt , fzpiustalem vanita- ^ 
tem pu' lul.ititrm rciecarccurarunt : in Concii. A^.nh. rc- ji 
laio in c. .■!'i-j:i-!it! , a. V- Vcnetico r. 16. Anntrio- 
dor. ciri. .^. OSr ;il:is lirir i r^-ian ■, piij 1 1 lu ilritionc CODClu- 
fionis.' 6c niagna cum ratioue deiiimpta cx ipfadetini- 
tione divinationis, qnz teftc D. Thoma 2. 2.f. 95 ■'*'' i. 
nihil aliud e(l, qultm iifttrpare roodo indebito prznun- 
ciacionem futurorum eventuum, qmKleftproprinmDci, 
juxtaillud llaixc. 43. Amumntite, qtut veHtmrMfioa, dr 
fciemnt, fiua Dn tfiu wt. Ac pimnde eft grave pec- 
caCttm,.qttiatefie&HicroaymoyS^ Mib t m mc. 3, mvi- 
nadowmperbmalampartemacriaitnr.- 9c m*. xfimdiC 
idem Attgeliau Przcqnor, hujarmodi peccatum divliMH 
tionis cfTefpeciem fuperrtitionis, ucpot^ per illam aflh- 
mic homo .T.i;<il;u;i'. Jemonum ad aliquid cognofcen- 
diiin, faltcin tacuc cos invocanJo, quatenus dzmoncs 
ingcrunt tc vanii inquificionibus futurorum , ut mcntCs 
hominuni implicent vanitate. Quidqiiid autcm proccdit 
cx pado ,fen focictate dzmonum , iupcrlHriofum cd , te- 
lle Divo AuKuftino lA. 3. dt do&rina Cbrifi. eap. 2<x 

-Uade Divni Clcnieas U 7. tiitf^ ^a/M. c 7. duoa 
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|iiro()j|fft iiflf icBnsibitinBi* tits Dnti* ^ ftudiiim 
4rf UMMw. Ec isfOliii U( afiihu idololacriam , te- 
Jbnmr TemillUoitt /. J» UkMstr. t. 9. LaOant. Fiin. 
t. 3. Jhh. InfiM. c. 17. Mcb ogo t«m acriNrPaticf 

EcclefiiE increpanr.t , & improlwrunt huiufmodi divi- 
natorias artcs. Noiuiit cnim , quimfacili: nis ftudiisad- 
diftus animus ( ca vis infiti j:i:m:.s_ iv.ftris alir|uiJ 
fcmper novi facicnJi , & cogtiyii.cuui ) i vcia rcii^io- 
nc abalicnctiir , & iu falfam dccliiH't. Accedit, nam 
iempcr fnpcrflitiolum cft futurum vellepr»iiofccre,un- 
de pracuolci non potcft : liitur jrum prznocio non 
poteftbabori ^ librii, & codtcibus: ergo talis divinatio 
'per fiMes>fDperflitiofa eft. Unde rcd6 in prxfenti textu 
paoitenda qnadragiota dieittn injungitur iili<, qui iis 
vanjtatibuj dediti Am foton xtfttKK in taleit» m 
codicilMi aiili ftmint» 
'^, . Nee ' ^A v f dabttaadi lalb fiipil addufia ex fadis (an- 
t>>*irt<u ^ Augufiini, & Frandfci, necooo alioiuiiipioraaivi- 
fonim , quorum exempla fupri etiam ratnli» Itap ii» 
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cendum eft, fandos illos Spiritus fanOi i aitafti i A; 
fpeciali Dci monitione operatos fuilfe, ut fcfenint D. 
Auguftinus, & Bonavcntiira Ixiifupratimir. Dum au- 
tem intcrvenitdivina monitjo, five revelatio, hxc fola 
fuficit ad honeftandum ulum fortitionis conf.ilron* ; 
illaque fola pra:cedente , nihil limcndum , actulaudum- 
v< cft.- Principes verb, qui hoclortitionisgencrcuuluc- 
runt , i vitio vanicatis non excufamus , nifi cos bona 
fides, & ignorantia inrinciLjlis excufct, ut cxcufatur 
Theodora Alexandrina , eo ijubJ nonduni crat latis ca- 
techiaata io doftrina catholtca; fidci. Et generaliter ad 
JiOC ut ofiis jbflii oooruitpris licitus fit, duzdcfideian- 
tnr C0ildlti0O9< Prina» Ut npus id faciat debita cum 
immitia, praciliai ad Itenm dcvor^ fjfis. Secunda, 
ttt ccaTi oeoaDiaie oompalfns ad conulmui upicnduin 
io Ipiritiialt iMxotio id faciat, uc latc probat Aravio 
« ff. fimta. £ JUt» dviii, £fp. 3. /. 5. la pnBfeoti 
autem agimus dc ufu forcis non confoltOIHB» led dtWi- 
catorixi qux nnoquam licita efte potdl. Nectoncob- 
Aat primum augmentnnrt ipfius dif^icultsti^, dcduclum 
cx ulu (brtls confultoriac .■ nam magnum dilcrimcn vcr- 
fatur inter ufum illius fortitionis, & ufum fortis divi- 
naforix: nara fortitio confultotia per fc primb nonor- 
.dinaturaJLOfnoiccndum, quid in nit.inini contingat j lej 
loliim aii toUendas dubicationcs plcrumque occurren- 
tes in progreffu humanz vitx, quz huininum inJu- 
Aria» 6l coofilio dcccrni non valcnt» & tunc licitl-ho- 
niaei imploiant Jivinum auailium pcr fortcs lonfulto- 
rias^ ut per eas Dcus digoetHr indicarc, quid lic aut 
agendum , aut .vitandum» SMa verb divinacoria per fe 
inb ordinatiir ad futnra pnenofcenda, five occulta 
ia Ubero arbitrio, quonim OQgoitto folius 
h i<n ■mitf' impmlianir ab Eccleiia. 
Nec oUbt lEMuadhm aojnieDtam duUcaodi rationis de- 
ducluro cx co , qubd fortitio divinatorai 000 St iotrio*; 
fecfc matai fiquidcm in lcge veteri peimittdntttr.Nam 
rdponJeo, fortcm divinatoriam dupliciter fieri pofle. 
Primb fi fiat divinativ'-, hoc eft cum indebita ufurpa- 
tionc divinz cognttioni?. iivt- ir)]iiireiido pt,Ti:otionen\ 
futuvi , unJe prznofci nou potcft , & tunc teituin eft, 
talem fortcm cifc intrinlecb malam , ciim contineat (or- 
tikgii , & lupcrftitionis pcccatum . Sccundb ficri potcft 
Bon divinativ^, feit inquircndo a Deo, & cjus rcvela- 
rioiie. prsenouonem futuri i & tunc verum eft, talem 
Cwieffl OOn cfli: intrinfcc!: ntilir^i, iit fcite advcrtit Ca- 
jeunus i. f«. 95. art. }. tc hoc modo in lcae veteri 
lortcs .cxcrcebamur, noo diviiiativfc, (ed inqnutndo I 
PcOfit ejn* revdationei qjiis fotnia prcnofcere opoc 



raUam renm MJdtaiSDe< & ideh noo cft io oova lc< 
ge tniUiatnm aliquod medinm, aut aeremonia adpne. 

cognitionein futuronim evcntuum de rcbus cemporali- 
bus. In veteri autcm lege, quz innitebaturproniiftioni- 
bus bonorum tcrrenorum, crant inftituti quidam moJi 
confultandi Dcuin de futur« ad rdigionem pertinenti- 
bii:;- Ni'c tandem obftat ultimumargumcntum, cui rcf- 
jxjndetur, non c£fc inconvcnicns eundem at\umhuma- 
num, fervata phyfica identitate, vcftin liiiahns mai.ni'; 
inoralibus, (icqueaClus hic fortitionis divinatorix cx fine 
crit ciriofiucis , cx modo autcm , hoc eft cultus inde- 
Iriti» exfaibiti dzmoni, ut magiftro, vel inftruttori , cx- 
pUdtfc» vd tacitfc invocato, etit fuperftitionis maiitia 
i» tott & potdl e0ii iimnl tentatiaoii Dei» &. 
't, & cariefitatit» nt poft D. Thomiiii do> 
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cet Aravio d. dij^ 
ti talis ibrririo . 
m iiipatftitiota.' 
_ "Ek fupra tradiris lucem accipit teattu hraa.a4.Ca»- 

eim NMrbonenfis , in il!is verbis: Si qti virt, ac mulie- 
ret divinatortt , quo! diiuttt efft csragiot , Mqtie fonieul4' 
, 11 CMjufcumque domo Gaihi , Romam , Syri, Grteci, 
tud/ti fuerint inventi , aui quii aufut fuerit amodi i» 
cori/m ■vaw cArmina interrcfgare , ^ non hoc i.oiuerit aru 
nunciare, pro hoc qued ormfwmpjft , non folum ab Ecclifi» 
fyfp€ndatur , fed ttum Jex Miri unciar Comiti crvitatit »'»- 
ferat. Uli ueri, qmi tali iiaqmtMe repleti funt, &forUi ^ 
& SvitmtioHer faiiunt , 6t populum pr[V*ricMniafediKiiiit ^ 
iM imtmi, vel inventm fuetint, fen tiberi, feu Jer-vit 
■n/ MHtOUe fint, grajAfJimi publici fufHgentur, &ventm^ 
deniBr, & frtUM ipforum fMfiribtu erogentur. Ubi di£r 
cile eft, qnid per Cangioc intelUgant PP. dum eof 
ibnicnlafin effc affirmanc. Et fdeadum cft, caraxara 
idem cdfe ac fcnlperc , feu pingere. Bcatni Theophridtit 
in fiarthit tpitetph. f*nfiorum , l. J. c. -t. Qmd ^ti^fji 
tietnlit famnm fanSitatii glori^ prMStit ^ ^nid ptr m 
Phfmx vidit f^-:<ls- Omni carent carie , quarumquieltht 
fjamina, 6r h.iHulj' nh acerHfftmo deniium dotore , 6r /f- 
thifera febrium Hber.int amoritudine, atque c.irnmcnnHnit 
fimul uttiifilihtis , dum compen£ofie hrexilati fl:itie'j , quid 
caraxme fofim de fit^uUr fpfciaiibut' FloJoardus /. 
&'/?. Rh-menf. ca. I6. ^uamvit blando fibilo fOl quh 
cmraxoTt t-olueiint. Prudcnciiis hYmno lo. 
Caraxat smhar nt^ulit fcribtntibur 
GemUf enuntit & ftcat faaem notit. 
Gi«|orint Tmoii. /. 7. hifiar. Frgmur. e. tt,TiiHiufi- 
Bor Slt, tpd fmpvre Clcsharii Rt^ ftrar/tktriMpitritttfp 
atqut eamirMt etrmxtkgt, BxiH. fkt» 5. ftr iimU 
dtvtrfornm figmt mAia carcxvif, fUtdt tiH trmm 
t^tAitt i» fmnkMm Jimnir p4gin* caraxatbt Laih piD« 
buit ▼odiaB dlr idmtfirmn^ l. 4. c 3. Herman. IfngO 
t, d» fthmfirik ortg. e. 2. Z«rda in advtrf. c. nn, 
Ij. Alox ht not. ad vitam fanfti Volycarpi, e. ii. Filc- 
iaciis /. I. y«/f;7, L. ij, LhiJc in cL can. 2^ dum prohi- 
bcntur divinatijjics pcr loitcs, damnantur forticulatii 
caragi, luis pi:luris, cc lc ilp: iris forccs divioato- 
ri,-!s exeicc-b.ii-r ju.vr.i ritus, quos rctert Simon Majol. 
diir. cnniiul. -rcrLs yatidnia, de quibus ctiatn Augufti- 
nus Anglotuin Epifcopus ita ait; Nam qtdprnMBisma^ 
Jit , idefl cjragit, & divinir, arufpicibut, Vel phylaSe- 
riir, vel aliir (luibutlibet angnrut ertdiderit, t\fi jejunet , 
eifi o>et , eifi y.'giier ad Ectte/iMr enrrat, ^ Uergat tltt. 
mofynat faciat , etfi co fpurculum fuum in emrd affliHione 
cruciavtrit , nihil ilii pyodei il , quitmdiu factilegiA ilia non 
rtlitnerit. Dc illis etiam Z^charias Ponrifcx*'^^. i. nd 
/anaum Bonifaclum, ait: Hoc & nobir, ^ emidburChri- 
/UMnif ili u /TiMfi . dr fmfkii^mm iQt juMemmnt. Sanfta» 
Bonifl tptfi.ii%MlAfid^1jtiiiiiht4dtMrf.c.i^ynKm.fimtH 
Tlwifh.aaapid fm,io.tr,di/1gno cnto, 9, n, sfi* 
lEx proidnK tiadttu, nt fallor, cxponcndus efttextnt 
in l.^ff.ult.ff.decon^i. obturp. ubi ait Confultus, qiihd 
fi aiiJam ob indiciumaliquid detur f indicium cnim nun- 
c-.n.i!ui , quod eo patlo pracftatur, utresmcaubinamfu, 
itiilicctur, t. Joient 16. ff. de pr^/cript. verbir , I. falfui 
;j. §. ergo, ff. de furtit, l. I. :f. proXenct.PiViins l. 2. 
fint. tit. de Jurtir Jl. §. o4 indicium 20. Ani. fibei inra- 
tion. add.ttg.foltnt , & ttd l. 5. /. quod fi facio, ff. tod. 
tit. A. Condus /. i. difp, c. 14. & ij. ) ut fugitivnm 
fcrvum, vel rem furtivam indicarct, rcpeti condiikione 
ob turpcm cauiam non pofTc. £t hujus fencentiz ratio-^ 
nem L'lpianus illis verbis affignat: Nec emm tttrfittr ac- 
etfyii. Non ait» Me tnr^ter feaJU . Indicavit ergo, fi 
mea conjedluM bod lillittir , illidtam aftionem» videlt- 
cet aftrolc^icam .- oam Afirolc^oc furcs iodtcare, iden 
Ulpianus fuppofiiitla U tew 15. f.fi ^mt jUMigUf 
f. de injmiir! & ita docet, eum tuipiter aocqpilTe, noil 
tamcn fedlTe, & pcr confequens cooaidionem non com- 
pctere. Qiisc interpretatlo fuadctur ex §. antecedenti , ubi 
Conlultus propofucrat adum vcrfe turpcm, fed ob quera 
pecuniam acdpcrc turpcr.on cfl , ImprohaliilL- trgo uon 
eft, Ulpianum candcin ir.iilitionem prok |u-,iti,im iuilTe 
in d. ff. fin. ac pcr cor.l"ci.;'.icns lo|ui in co Jc a^tu turpi 
facJo; quo cafu nccunia data condici no:i potell , /. qid 
optrat de hir qni not. infjm. 

Etiam fupcriori aflertiooi opponi poteft tcxtus/» /. eo- 
rnm^. C.demattfic. nbi Imperacor Conflantinus jam Cbri- 
ftianiis ita ftatuic: NnlJit veri ciimmtHmiAnt tmplicandd 
funt remetUs hnnhtnit quMftu eorptr^m., mt in agrefiibni 
iaiir inmKintir iMtits fi^ivis, ne timnrit vindemHt 
t Mt «m^ , trmmiBmifrie Uaidtekm^ 
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In Ubrum V. Decretaiium. 



ijustertntiir , quilut MO» etfjnfqiiam ftlut , Mtittfflintatktf- 
Jcrriur ^ fed quorum proftcerent a^iur, ne liiviiui ntunera;' 
& iabore! hamnum firmerentur . Ex quibtu vcrbis ex- 
^tdsh conftat, malcficiis iiri licinam effe pro obrinen- 
da Iknitate, aut avcrtcndis fulminc, grat>dine, feii ru- 
biginc ab agris; quia talis an non in pnrji^dicuim ter- 
tit, fcd in bon«r7i proprium cxcrccrur. Erno ctiam ad 
fumun inqiiirendiim licebit fortilegio uti . Pro h 'ijustex- 
tuf expofitionc fciendum dl , in' eo per reniedia huma- 
jlt^qutfiu corporibus, intelligi cannina qazdam , qui>- 
lus anriquitus oe fanguis CfTi crcikbatur, & zgrismc- 
dcla pixllari. Apulcjus in apohgid, qni locus mxximc 
hnic incem iuXii ¥i^ru fai^ me£ti { inquit ) ttiam 
tanmm rrmtJtk vn tmm m mnmt, nt omnir tietuffitiit 
iertiJJimuT auBor Homerut doeifj ^'{mH V^JI^ ittHit 
nere proftvmtem fanguintm Jl/VctmHHihi. tSbSinbiitfmi^ 
fereridte faluiis grMia fii, trimnofmm tH. Hinc etiam il- 
iuJ extat VinJiciani Comitis Archiatrorum , cujus haec 
dc carminc cxt.it icntentia : 

ijramiiit Jcii KHilis iCgro p^^irP.arr ■mfdeism, 
Carmine feu potiui \ n.im^i:f eil rc,- certit fatuti, 
Carmen, ab occut^ir iriburm mirttiula iferHr. 
Amrn i.7ra:s M,-irci.'l, .'. i6- ibi ; Anite incaniamenium , tfuoJ 
medidnm quaque admiliii auCiorilat , ad ieniindum dolorem 
adliiberi. Probat lat^; Filclacus de id,lolatria m.t^^k.t jj. j. 
EtLim in a^ftibus locii ionocentcr adhibita fuflragia 
Intcrprcratur jMOlns,I>nnmtiiiS l. 2. var. eap. 10. quz 
apuil luAiooi fcceptn fimr «mtendz grandinis, fulmi- 
ndque ouifii: Sc cx F^dbidio' reCat rullicoicontragraii- 
doen nuMO nfib molem oooperire, & noQuniu ^ 
vet ONiniefUft oud slEgcie: qnod etiim expreflit Ogf> 
tttmdtk Ai JiWV» dt mr» liNt.ubi ait ■ 

Hm JS mrMW ftMmaar monjha falulit , 
' mvmr arut "varia experientia rtnm^ 
jh Mor eiUndtt rmferii , ufufque nn^/Hr 
• Prodidii agricolit 'ventor fedare fmrentet , 
jrt tempeflattm Tbufcir mtrtere fatrir. 
Him mala rubigo T rtWt r isrrcat htr^ar 
San^tiine la/ieniir cntiiii pitt-iitiir , (V exlir, 
Hrnc captit yfrcadid r.irdnfn (ute ferltrr afHtF 
'Tyrrhenor firiffe Tagci in iimrte rurit 
ZJtfni javir nutgni prohiberet fulmina 
Sape ftuu feder pracinxit lAtibur albit . 
BnjofiBodi inperflitionum memineruntClemens Alcxan- 
dlims *•<»». j. ibi : Jam neroajnnt, magor , quifumCleo- 
m xifirvantet fuMimia nubium, qmeerant gran^ilner, fu!- 
Jttra, tMlkft, 6r facrilTciir depellere. (^uod ft Jbrte Sr 
fMOMAtfm d^mritanimal fuo cruenlatumdfgito, faerijleaia 
MmMm mo§m JXolmm abbaiaifihit^StBts» t. 4.im» 
ftrW. fM#:.iUi- Xndl* tidhm tmtMhm trtdOm & m^ 



trafd'imlittt eaniSiut, & reptQi''. querum niiil tofft fM 

iam palirn eSI, ut huinr rei cjuOi nulliuf Philojopbifchola 
imranda fit. Impcrator ergo Corilantinus , etfi maleficils 
uti prohibuerit m prxjudidum generis humani/M^./.^. 
tamcn pcrmifit illius artisufum in bcneftciampropriirm , 
vidclicct falutis rccupcrand.T caiila , a,it tcropeftatis aver- 
tcuda: gratia, quia nullum damuum indo tertio fequeba- 
tur. Scd Ecclefia, quz pcfliferzm hancartcmfemperab- 
Rorruii , ut idololairia plcoam , abtoluti , Sc fempcr hajuf- 
modi phyladcriis , 8c incantitiooibos , etiam pro pellen<fif 
infirmitatibus, & tempcftatilnu avertendis. fiib fevcris 
panis uti prohibuit. MarciausBrachar.fe/MCaflSi&MKt. 
74. NoH licet Ot turtarmm coUediamttiff fuf tnttHbialn 
fimt, aUqtiar olfftfvaiidmtt^mitbKaKimikmrmimdm^idfi 



amjSmiUt dhdm, & tnUkm DtmhmU, mud^ 
iim Vmt Crmiir mndmn, ^Dmdbiiirhmammr. G>ndl«. 
Afdat; cm. QmtumqueSiAiiotpracamatortt, phytafle- 
ria dUteUea, vet herbar, uei fuecinor, iSraliot fuuotfmt, 
vel Jibi impendere tentaveriat , &c. Rcfcrunt Bardiardu5 
l: ic. Decreti , c. 14. Carnot. p. 2.c. f8. CoiKilium Rho- 
toma£. i.ti. 4. Perfcrutandumeff, /i aiiquis fubulcur, •vel 
buiulcur ; fizie l>tnaior ,vetcineri hutufmodi ydic.iidiabolica 
carmina fuper panrm, autfuper htrii.tr, ,iut luftr quadanr 
nefaria ligamenta , & hnt aut in arbore abfcondat , aut in- 
trivio projiciat, ut fua animatiaHhertt dptHt , &clade,ir 
atleriar ftrdat : qu,e omnia idolotatrum effe , mdlifidelimm 
tluiiim-t/lt & id^o fummopere funt extirmmamda . Condl. 
Ancyran. ex vernoneDiODyTu ExigniMiiJ.^MifrMM- 
tknitm expttunt, dr morem Gem dtimm fij^l^ntur , aut i* 
dmet bmfimedi bemmtt imtroducunt, txqmtenJi aliquid 
mta MHMB», nmt txpSimdttm^a, fub regmU mdiu^uemmb 
fimmitt ficundum gradur patnilentia defimttOrm UIn Balfil' 

mon BOtavit, pcr cxpiationcm figni<icari movbannar* 
tc magica propuifionem ab his, qui (c ob malefieioiir 
vexari pracdicabant . Profcrtur & idem canon i B.Ba- 
filio /pi/1. 5. ad Atmphiloch.^ can. 8j. & varifc citarur i 
fiurchardo /. 10. e. 5. Jvone p. 2. c. 3. Martino Bra- 
chat.can. IJ.fua colleii. RabaUO in paeml. c. 25. addil.2. 
adcapitul.can. r8, Unde conftat, quodlicbtConlbniinus 
adhuc non plcnS in rcbus rcligitinis (.athnllca: milnidns 
pcrmifcrit malcficiis utiadexpiationeiTimoibi , vct aver- 
tcndastempeftatesjtamen EccIefia,qnzomnem idolotatrig 
(pedem magno odio profeqaitur , etiam in hiscafibus n»le- 
ttdisutiomninb prohibnit, & perconfeqnen$necfunicx> 
qtiirendi can(kauiDlabinm peiniiGt, e.mantieeatt6.fuqfU 
^.c.admmimm 3v fmaff.j. plura addacit Hothomanm* 
eenj9. 99. mmmt. %. & conmai» eflis diftam l^em f« 
per legem. fe|ue«em 1 dNneniit Balfiwaon im mmeamn 
FhetH, Ht. 9; tifi, »f, niefilOW ki af, U di #r. 
dKk f. xo. 



I 



C A P U T IL 

EX tiiarum tenorc litteraram acrccpimus, qnad V. Prcsbyter lator prz(cntium jin'enili levitatc ufus 
cum quodam infaini ad privacmn locum. itnmundum fpiritum invocaturus acceffit. Uiuic tu cumy 
«uia propter hoc infamia laooratt tc fadni» pablicnm, & notorium crat, ab <lficiOt & bcnefido cc* 
•defiaroco fuQpendiftt. IpTe antem coram nobii viva voee propofnit, qodd iwn ca intentione» qoM io- 
TQcmet dcnooiani, fenr: fed »t inr|[)edioiie aih^olabii idrtam cujafHanrEodelwpotletrccupentc.lJnd» 
^kit hoc ex bono zelo, & ct ntnplicirarc fc fcdflc proponat; id tamcn graviflimam futt, & non noo- 
^icam manilain peccati ii^dc coatrawt. E,c quoniam tutriis cfl in dcxtcram, qidm in finiftram; & in 
niir-jricoriii.un , qiiiin i;i fcvcritatem dcdinare: ipfum f. t. duxiintis remittcnjum, moncntcs, atqueman- 
<iantcs, ut fibi infri fcpccm (Ues poft harum fukepciooem linerarum E^clcdam cum univerfis ablatis re- 
ftituas, (c talcm ci pro expbtione illius defi6ki pfpiQaitiaiii imponas, qiidd f>tr anmn, ti am^lius, fi 
tibi vifum fuerit* ita tamai» qudd hicnniwn dob caeedae, cum ai> atiwi* nijpiftcatim pindpMS ai>- 
AiiKGe» 9t «X tcBC lilieraai lit ei tuuiaaic-«ASmi exercere. 



' N O T 
a Jiadtnf^ . ) Tta ctiiim K-iiitur in tirima colleftinne, 
VJ fub hoc tii. c, 3. Dc hoc PatriarchaiwanuUaad- 
dun iite.ox Sumit 39. dr .drt^ 

C O M M E N T A . R I U M.. 

^^lrca (una. inquirenda non nrinoTi fnperftitione- «. 
Vj-qnikm circa futura przRoibcnda-afiKfuilTctamOnH 
tflai tnm Chriftiaoosi conflat: aam-apudRomaaofrea 
fbitiva irequirebatnr in domo aliena per biicen,-de'ii^ 
cium { undc fartum cnnceptum didnm fuit, AmoiH 
f.furlmm, ltnit,dieb{i^at.quaexdi08,Etipamnsntin$ 

Piduji^. i. ybmfi c t. poft Feftnncndati laocenfiin- 



fuiflTf pcfqiiintorcm furti , nematronarura ipfiujdomns^ 
& virgin irn vi rccundia Izderetur , quia ea teuus perquift- 
tor kiomui;i ingredicbatur } quod merith dnbitavit Scali- 
ger , quoin.-ilu tieri poffet :qu«reCnjacius.i.j'.'. rf-fc' 7. f-/f- 
mit.ercifc. rcdi notavit , lanccm non oppom ucnlii foli- 
tamfniffe, Wincaferripramiuin indicii; vcnust.imen 
cftadeb lidis di&oioribax lancem unencibus, &a.lqui;- 
daai-vetba pm«n&dlCUllU«entibus vcteres detuliire, 
Htfina,qnB eflVationecondpereanit, boceildet^exeu- 
tnr» ioter manifefta numerarcnc .- iaoateniaMifimtamin 
lance, qjAm lido fupcrftitioi & atramqueincantatiqair 
bos, dclbnilegiis ferviebat. De lidonocum cft cx Ovidw 
L %. fMtr, unde Vli^iaa /.a^iMk. <,s,ioiili!^ 

bis* 
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mafit*t b iB* ertJimuj nandum tgrtfl^a wrbe 
fygiliv* rttimrt im loco pretatioMj . Enien4ac 
it firtit, t. 16. &lcgU> ZJdoprt- 

Iwtceuleni probat Bal(am. iit (M,6uSjimJi 

' A notarniit Ciioniiu impr*fentit VMjfy^f*^*^ 
/kA. M (»«. 4. CndKw AHifiod, Etiaai'MMtt aliomo- 
do fiuem perquiitbant, fonc videlicttcxpaaeQmfe^, 
ut probat Martin. Dclrio A 4. difp4^.wMfiur. e.%.q.t, 
/tS. I. ubi aJUucit illud Hoiatii i. tdFuftmx 

Vtifue fscerJotit f^giirtmt liid rooffo . 
Et ait : Cum in fervif fwrti fufpicio hitbetur , itAfacerdottm 
ducuntitr , 17»! crHslam pdmi esrmine infiiiam iLttJinpulii , 
qu0 cuM h^ferit gutturi, mauifefii furli rc:,m a jn jl . No- 
tavit Ctiam Bafilius»'» d. eon. 4, Conciiii AltilfmJ. UiiiiL* 
etiam in EcclLfiaolim ufujfuit lequircndi furta pcrEu- 
chariAiam, c.f^pi a. f. ^.ubiexConcilio Vvormiticofi 

it* Cavetur: Snii tCHth^, mt ittwmuffitriirfurfa perpe- 
trtntur, dr qui hm temmltftiiit , iewrtiittir : idcirco fidtui- 
puu , ut quando ipft fr4»ttdttsmus fi furgmrt deMeriut, 
jJKK^ A .4Bi>kt$t tJttmm, vtt lUifmo, adipfiAUat 
fr^tifgrttt fr^iwHht /rMrihui &fic tJ^eU Mffm 0- 
nmtt mmmHwkfiftMMiir,llttrhi ; Corfiu Dnmtmi fit miilii 
si prth*Atmnm «mZVmnt TbeophiU im^lalbtt. dteth 
bnitf/tS, 3. t. 2. pmfi, 3. CTetbl/ansdtermet I. x.c.ai. 
HotboiBanusif/(r«A e. 44. Liodembrog. imgtoffdr. vtr- 
hJhilKtitmn, MaitiD. Delrio t,^.difijuii nutgic. e. 4.^.3. 
/9«,a«Sanchez /. J. o»ZJ«-«/«{f. c-»/'. 54. »"• 1 3. Item & fur 
jebatur per fortcm , ut c>. C oncilioHibcmcnfi , refcrt 
tus Archicp. Ebor3ci'n. in excerptii, 7?. ibi : J"» 
' fmrtttus fuerit prcuniam ab Fcclffi.: , miltatiir J jr!, ut 
illiur manu! aijlin^Jjtuy , aul inr.irn-! cm mitiatnr ^ diii 
j/jgtiani , (sr gemeni , ijf redJat inte^rum , quodahfiulit ,aut 
ftrnrinut tibjicistur, & rtjlituM duplum., Ufintior ta* 
men ^ nec adhuc no.^iis toculis omQiob. apod. bomiacs. 
fi ri ci a t oa, (ctt kparoi ipafiuu fuit iiiqa$tto futti per 
jp fp etlUo p cai afSblaM, klefi(UiMnftd£mnB,4cobrerva- 
tioMm macnam ip&rum, dum furtunvcommKTnm fnit. 
faouat «uin,plnxe(qtPhilofophls,, &Medicis, 
aCi iMM ium ai opQntioaa tribuuot (klUrum iiiflQentiis«. 
itnnib eas. iIkk mtro ordia* coUqfiHtf .aflifruot, bcc*. 
ntm aipeQa Oimqja futnra prodaotat, jctamattaminli- 
bro leuntur: ut docnenut Catdanns /. 14. aiverittiu, 
t. tf8. Bernardus Bafin. de aru tmiigie. Nicolaas TriKet. 
«fc/Mi^ ^acobus %03\.imifplicm./iiiSrol^..sdaMt^,Xii^aai. 



Bclancius iuq.deafirtdtg. &alti relatia Pellicer. in notit 
ad Qaagordm, im fmkmU Pj^rmii quinulkprofuafentcn- 
tia aJducoiu D. Ansufiinnm /, a, e, 11. toutra Maui- 




.AHMi^» & ctutn ailrologia jadktaria improbau. 
fWi mfKnpagiaa, quknun utrQqpe]ure, civili.&ca- 
nonico.- & in tacraSaiptatac. 19. Lfxdt. Deuteron.c 18 
Ifajn e. 47. Sophouin c. i. firemit t. 10. Sapiemi^i. ). 
l. 1. Regum,c.i%d.af. c. 2 D. Vd,\\\\\%adGtUn4uc, 4. Jure c«- 
nonicoinc. Hlud6. c- fed <iriili,dc).26.q.l.c.coitfuiuifii, c. 
fcirruJum ,c.ij{ilur , 26. q. c. H-jn fiatim , c. nonlicet, 26.q.^. 
c. ir^imui , j. fed cantra , c, qui de mtnfie II. J7. dtff.c.im. 
ftmtt 17.(5.^'. !. Jure civili, l.i^.C.demalef.l.6jeodjdtJ.i.ff. 
medicor , l.faccularii , f. de extrmarttiu, crimiiJ.il.Jf. I . f.fiimil. 
ercifiJ.l^.J.JiquirafirologotlJ.f.dlimjmr,,fiu\usl.^Jentent. 
tit.21, Sc tit. 23. NerveUa 6}. Leoiut , l. itemo , C. de F.pifc. omI, 
Jure R^io/^. iJit.2y.oartit.iJ.$.tit.i.l. 8.^01^01.'. & impi^.. 
baront Sanans Cjnmt bem^.iAjn Pa/c/jg , TheodoMdB 
q.l^.iuGmiifim, AulnObut,H.pexami, c. ^.D.AuguftlS. 
t,*JieMl^ Dtl, tx t. I. tfymt ad 13. & l.%de dtSrim. 
Cmifi. cai. & alii Ecdcfi^Patres, quosconteroiicPel^ 
ticer. mUfitprdf EfNUer. 1» /w» kiji. etmt. 3.. c; ap^ P. 
VmtoimJtiiU^. IriiB. I. e. 14.^19. TbomasBraduar./.. 
deemifitDti, c. j. Scl.^.c. 22. PicuiMirandal.&Bulcnge. 
rus/.2.A A««,Suarcz tra8. ^.derelig.l.z.c. ii. SanchcE 
l.fiimmde, c. jS. -« 27- Saiasi")i 1. 2. I'.j<3. 5. dii}. 2. &de 
hujufmodi aftrologu iii porquirciid'.» ri-(vjs amilVi.s loquiin- 
tur canoncs 2?. Concilii Ancyr. pr.r..V, hi.iii.vi- rxptiunt, 
ermorefOentiliumJu^equuntur, dumoijuar hufufmodi 

bamiimt introjucunt exqmireiidi aliquid arte miagica, &c. 
& 15. Synodi 6. Trul. Et hodie ia (aa^ liuiuifitionis 
Tribunalibus procedirur ex BallaSixtilV«;flOiKiap(ofitai- 
tei ajfbqk^m jodidariam. In pradknti autem textu per 
Miuifli CiaAai Imj^ditur deriais per aflrolabium fur- 
tom reqniisns. qaunoii}eic dola, ^T. ir ''—UtifilT*^ 
dc ; alioquio,«bomni ORiiae&cia<l«paiiemla*cnM>Wnefi> 
cio privaiulttSy, & io motufterinm posnicentiz peragends 
cpou detiiui^qiliu erat , c.fi qmit Epifeopur 26.1.6. docueroac 
Balboa>f.J. ArrjMic; !(./«. AbbasM^</^f , «.4. GriU 
landus difirtipg. f. il. ». 3. Raphaid i Torre 2. 2,q. 96. art. 

hodicquinocfadt,etiambonafiJc, ptrna arbicraria 
^umcui, Abbas/ii.c.l./6a(ftV. CinUaodus de fortiUg, q. \i. 



G A P U T 



III. 



N 



EOdcfift veflfi. nnpcr Epilcopo «klUuMit» (iciA nmiyHliiiHi % coiivcwiewiO' ftt mmn,. ut* de.- fiitBri' tn.^ 
Saretis b eJeftionc Pontificis, circa modtim eledionis divcrfos incipicntcs habcrc traftatus, untm 
tandem elegiftis. ex vobis per fortcm, qui trcs clcgit audoricate vcftra, pcr c quos vice omniiun Lu. 
cancnfi providcrcttic Ecclcliir dc Paftorc, quorurn duo tcrtium, d Mapiftrtnn Ricardum fcilicet, ele^e» 
rinc, qaod cxprcfs^ liccbat cifdcm rccnndum traditam i vobis omnibin poteibtein. IHrocuratoriiMis ^i--. 
inr TCftris, fuper liis in noftra pnefentia. onftitutis, nos tali cxaminato proocflb» fioir iiaia.iioneariB8(t 
qobi imind malca. reptebenfioQe; flt digiunit ^ndd liors. in taiibus. iotervcmsjvoptcr pnrrogativln» tx^ 
men morom, Sc lhttraiMag|ltri R., eoncanonic! Tcftri,. fai tinQn ▼oca TcftraEccfeftc Tefincprzficiendam 
Epifcopum concurrcrunt; & affcftioncm, qiam ad canidcm nabcmus r.cdi.fiam , clcfiioncm cclcbraramde 
ipfo ad graciaoi t confirmayonis ^uimicciinus,. fortis. uliun ia calibus pcrpetua. pcobibiciooc dajiuwotes.. 

fintl etiam elefito pcr icrattniumtfacieoda exat^ ttibos 
eleAoribnsvirtatecomprDnnKrinominandis. Nec oovum 
in jure cauonico , ut clcdiopartimfiatperfcrutioinm, 
partim per comprominum , ut m r. ^ fM }}. di tUS^ 
in 6. c. aim olim-j. Jt «Mr.. oottvit.fc^QniHrdir «^. 
leH. J. f. j. ». 4. 

d Dmo jMAgifhrum R, ) Similis cafusrcferttu<i* e. cim 
im jmre, Jt tleH. Scd 11 ex tribuscompromiffariisduoIU- 
cardum degerunt,. ad quid ipecialiter Honoriusmeminic 
poteftatis in coowioaiaotUtc , cum.eleclus.ji ma joripar- 
te compraroMbnocam litk eleAus credeictur, etiamfi 
tertiut enm noo eligeret, ciim in pnefiaici cafiii " ~ 
oon fuitTet daufula, ut omoes dig.erenc ?- Scd^ 
eft , in prafeuti cafn dCBifle oampfamifliHm \ 
ipfis compromiflo comprehenfnift, qoia ita cmnmcfat 



a T Vtaner^ff. Ita etiam Icsitur la quinta colleQione , 
I I fub hoc tit. c.tp. unic. Dc Ecclcfia Lucanenfi , fcu 
Lnccnll Ualia: egi in c. i8. Jepr^fcript. 

b Flefiione Poniifcir. ) Nam his temporibus Honorii 
IIL eleftio Epifroponim fpeilabat ad Canonicos EcclcH^ 
vacantis, ut addudta tcmporum feric, & diftinftione 
pxobavi im e, 2. de eled. 

C Ftr fmor tdtt ommum, ) Triplex eft cligendi modns , 
fcr fiatatminm videlicet, compromKTum , & infpiratio- 
aem, t, fninfnpttrt. dt «ML latk probant Pctius Greg. 
ii «. 1. Arar pm%.»,iifill.llb,,6.. e. i4.IuULavor. 
dbafcAA^cai. Pndeas tCKtnsfpeftatadfecaadmaaio. 

'lamviddicet, qaar * ' 



, ctanunividdicet, velplaribuseligendipoteflaacom^ in. iplb compromilfo ; namlic&rali^sverumfit, deaores 



mictinir, e. faerefa»9ii , dt tltfl. q;Dorum judico itao 
dnm omninbcft, nifi indignum cri^aot, e. eaufam i.Je 
dtH. ubiprobavi. AdhuDccleflionismodumpcrvcnitur , 
maximfccum multitudo cUgenittMDfibi ipfi negoiinm fa- 
cit« juxta D.<iregorii conlilium/.a. tptjl, 15. & iopne- 



noopofTe feipfas eligere, c. ft». Je imfiil. e. Cimntois ,, dn 
eleH. tamcn ia eledionc pcr compromifTum licitum eft 
uni cx cumpromiffariis eleclioui iczteTisdeG;faC.\xcon. 
fentire. Differentia: ratiocx co provenit, nam in ele^ione 
per compremiirum eleCUo. iocipit ab OfliailKU elcAori- 

^i 
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In Librum V. Decretalium. 



bus, & fantUm perficitLir i comprotniflanU: «t'*rf*ftlo 
pcr k riitinium ab illJcm incipit, & pcfficitnr . Undc m 
OinL-mo porcftfeelifcrc. Hoc tamcn non procedit , quan- 
do unia!') tl( mmpiLsmidiirius , ut docait Barbofa in J. 
f, cum in jurt , qui rccU- ampliat hanc dodrinam a J ca- 
fum, in qiso calis Ijcultas non fit cxprcfla excompro- 
mirtbi dam tamen non Gt adcmpta, qux jurecommu- 
pi competit, ** ^Mo c. cmm in jure . ^ 
e Cmfirmithmf sdmittimiu. ) Sed confinnatio proprie 
CikUt (bprii aftum validiun , « ita ndooeconiirmatio- 
pisnon novuraiiu, iedantiqaumconrervatur.c^ii^.A 
tonceff'. pritkmUt t, tx pgru 1 3. de V. S. c c«n» dM* 




f»Jnar , 

ftabwir. 



Unti qdu non potnsr cannfmaiickffio» «wmdlaloe^ 
rat, fed potius firmari, & validari ib i|ib Mttilice. 
Pit> cujus Jifiicultatis folatione dicaidnmdl» qnodticte 

Panormitanus in prxfenti , n. afleruerit elcclionen 
compromiiTarii in prarienti fpecic nullam fuifle, utpoie 
celcbratam contra tcxtus dilpofitionem i'» c.qaiaproptetf 
de dcfl. verius tamenSanchez/. i. fumm^ , c. 38. ».85. 
Suarcx t. j. de relig. l. 2. c. 1.-. Gibalinus t. 2. dr ne- 
got. I. 4. c. 9. irt. 8. anenienint eletlionem compro- 
miflarii fortc faftam \ Capitulo Lucanenfi, injuftam , 
ac reprehcnfione dignatn fuifle >' nontainenirritam,quia 
iit d. c. am» prepter, nnficfipta fuit forma fervaniia in 
ip(a clcaione E^fiDDM, non vcrb in deAione compro- 
miflariii uude em Cuaio Epifcopi Lucanenfis per for- 
tiem £ida auUiui momcnti eflct , utpotl celebrata co;i- 
m tonnatn pnBfaipum m d. c ama propieri tamcn 
dfeSio comprooiidiHtt pet fortem taStt valida fiiit, li- 
dfec iniafta, & illidbK UA cgdMt tradR komai 
PoMiMf coofifnacioai*. 

COMMENTAKIOM. 

EX hac Honorii 111. Decretali romm niter feqvicns 
deducitur anVrtio: EMio ectlefiafi -t per rorttr fieri 
noH dehet . Probant cam tcxtus in c. aliqu.uui , c. fcrter, 
c. Ji qmr clericitr 26. f».?. c. nen /loiin» , -. nou rv>>»- 
fiOf cmm /tfuent. atf. q.i.c.qma propltr, df flfH.l. -i^.C.de 
Bpifc. entd. D. TbODCf 3.2. f«. 95.«rr.8. Ululirant ultra 
conceftos ^ BaiWs in frmftnti, Petnu Qx^ox.deeUa.c. 
3. i/. H^JOrifttlg. e. 5. Scdtrai.i.9. e. 14. & 15. Ba- 
fODina h ttppmrmtn, n. 69.71. & 74. & <«»m»34.». 237. 
«mo 44. n. 88. TarriaDUJ m explsmitiemnu Z>« Ck- 
r,l.t " ' - 
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. csp.e. Tones A relig. »• f*-95» 8* 

AiMoi. Dclrio<i!/fiii/0. /. ^4S4i f»i.AfaiftMl.3.4lr«ia> 
^■M. c 2./ea. 4. AzoT part.n^iUHlt. L f. r. I». JnlXtfOft 

xi4r. lucHi. <f/.4.c.2o.r;riii. ij.Suarez/. |. detrt^. i,i.dt 
/nperfi. c.j2. Sanchci l.j. in DccmI. c. 3». nnw. ai.fear- 
fcola r. 6- "» /<r/< i?. 'j«»f textum , & r.. fecundtim , 
2tf, 2. Salmuttusdii/^itnwW. /. i. jii. 44. Lindcmbri^. 
»« gl^Mr.7<erbo Sorr, Turicblanca ^in^M , c. 22. Cohcl. 
in nol. Cardinai. c 16. privUeg. l. Manunusde Iriplicijti- 
rit colUt. c. 157. Gibalio. de mgot. ■ c .j..n7.S. 

Luna, & Arcllanus /. JinguT. antnium. 6. Cabtcrosc/* 
imfty, l. z. c. ^ Scoml>ornerius/.i.po/f/.c. 2. Aiavioi» f^. 
HforaJJe/Jaliiciviiit dffp. 3. Pantoji imL/iihC-demitia.a. 24. 

Vahm bsBC itfeitto diiGcilis valili redditnr fequcnti 
jnris confideratione , nam per fortcm divina apioicitur 
volimtasi fiquidem, ut dicitur in c. 16. Prgoittknmf: 
Strfu imittimtmr in fimum, /td d Dtmim ttmptrmtmr, 
Uadc ex D. Augufiinid«finitiooe tmtjirtt a^f. i.ait.* 
StrtmmnOuiUmiiN fiiru^in Mimimt kitmam 
tMmt mkmt vtumitiim» Vimt fiBntiim ofiu, tam im 
jure divino , qulm civiJi , vald^ udtattis fuit , ut conftat 
txe.^a. Numerorum^e.jjo/ue, obi forte dctcftus fuit Acham. 
Sicettamcaptut fuit Jonath.i5 /. i . 14 & dcprehcn- 

fus fuit Jonas , quj fugit a t.icie Domini , c.i. 7:n. Sic fortc 
exiit Zacharias , utinfenlun- por.erct in akai! , r. l./.«f*. 
Jurecivili Romanorum dieniiatcs omnc< per loricm daban- 
tur; Confulesenim forticoantur , utcra^iciDiisdcdicarct. 
Ltvius /. X Comitia ex forte habeb.intur. Livius /. 5. 
de cade 4. Cenfores interfcforte comparaKant, uter co- 
rum lullrum couderet , Winol.ydeUng. iMttina . FaciuQt 
Cicero Ouaitmm fratrem , /. 2. ibi : Semtentum dixit , ut ifji 
jmdicer per Prgfterem urbtmum /ortirelmr .Etl.i.ad Atticmm : 
SenMitr decrexH , ut Confulet GmUiemn/ortirenlur . Et /. 1 .epift. 
miLemulmm: Si UiitumtffetltgimemrisUmiftm ^/(trUtitriemt 
effecumcoHega provincimH^ Et Xln^tm. VirBlU. & AmIA 

OtyMf imtmimtn tmnit, fmkm^ U mnm 

SmrAI. 
Bt 4. Qtarg 

Smm quiburadportmeni^emfteiSeiforU. 
VUnins etioffl bupimoA coofiietudincm ia PaMiyr.ad 



de legat. t. Judmii.C.deJuditit , l.denunciaffe ,% 
fin. jf. a<ile?.Jul. de ajuitJ.fi fu^/umt ^.f. fmmil, erci/c. I. auo- 
lienr, C.tJeprhjii.fch3!ir. l. -iz.l.generaHttrJ^.Jf.qiiian- 
go , jf.defdeicc^tTtmHj.itterl.l.^.C.cfuan^io, lir' quiiur .jii.tfia 
parr.t.i'). ^.l.ff.q.i;e:n fraud. credit. No^.'^-'!. 161. c. 3.§. 

rioni, lnflit.de iegaS.^Paxvs Grcpor. /- 3 fynta^. c. ^.9c 
eleS. c. 3. Sdpio Aimir. <r:i T<u i.zo'. diffrrt. i. Bo- 
rd im Jmmmm dea/. tit.}). an. iSj.Lartea lieci/. 45. a n. 
BdCflg. t, 3. de dh'inal. e. i. Vcla/. I- decifion. di. 
4. I». 77. Et virgo Vcftalis apud ipfbs fortc cligeba- 
tur. Gdlins /. I. noH. c. 12. Lipiius de Vefta & iyial. 
c 6. laifc iUnftFant Mandaut^ t. 147. Avcndano d. t. 
% it mtmt t. 5. Etgo dcdinoa eedcfinftics forte 
finiUMr ficti pofiint» mtmdmk dbm mtA piapcinmlit> 
ddioof fiwte cligi , nt mde dcrid dtSlftnt, <|Mfi fiMte 
dad» ilerer, 21. dlR, llluftrant Alciatus/. ^pmnrg.e, 
14. VviuiingMsinnotitiid operaD. Frand/ci, ciJ.HaUier. 
de/aciir eteH.t. i. c. i . Eri;D non tclK' in prsfcnti docctUf » 
clccliones cccldiafticaspcr lortem tieri non debere. 

Qua dubitandi ratione nonobftante, vcra eft prxfens 
aflertio, pro cuju.< cxpofitionefdcndum efl , (ortcminp- 
rc , & apud boiix notac auc^.orcs varit accipi . Ali^juando 
profortuna, feuftatualicujus, ut in^/i/»»» 36. ibi : /" ?- 
nibuilinr/orteimrie . Et inl.fin. C. de /peSac. Frc jiu iv r 
proprima,&capiiaIipccunia,qua:infocicTatcm , ieucon- 
tradtum confcrtur, /. acceptmm, Cod deufuri^, cioncjue- 
/3w, «wLlr(.SicTcrent.myftfr/pi&.ait: heimihi, eiiam de 
Jtrtt immv imiiitdmUmm . Ldefl de ptetio , quocmptafnerat 
fididaa. Acdpitnr etiam profato. Virgtiiuc A j..«im>A 

St tXkMt Utmm fbrte tmlH. 
Bt fco jnficio. Uem Virgil. /. 6. Jrneid ibt : 

Mr Umlrm hee Jime /one dm$4i, Jim judke /eibt, 
Accipifjr qiiandoque pro profaaie, icn (encaleciB» oc 

apud Ovidium /. 6. Fafiar. 

Si genur afpicitur , Satir num prima pOftMlmt,, 
Feci , Saturni /orr ego prima fui . 
Vcnirr.timcn fpecialiori, & ufitatiori modoaccipiturpiO 
iaquifitiune fortunae , fivc divinz providentix deafiqub 
contingcnti, humanoquc eventu , velprollgnodato,^per 
quod diftinRuantiir res confnfsc ad inviccm; qua in ac- 
ceptione fors lictinituraD. Thoma in Epifi.e» Ephefioi : 
Exfe^iAo divimm providtmtije de aliqim etmtmgtmd, & 
hmtiimo. Et ^mfcml. zt. m. 8.(^22. q. y^.u^: SortiH 
i»mmifiik oeemldtmtdtmt Aam<—i Imii^Mm» , ftr ^ Um k l d 
mik fmHmm d» riim kmmmk ml tmrfmllmimdkit. Facic 
D. Cregoriiis /» /. i.jefpM», e. 14. ibi.' S^ui /ortrf mii. 
tnmt, per -in/SUOmm rirmm tomj t Sm r m t ImUmtia /eepe cL'p:e- 
herJiir.t . (>'am ticfinitioncni , & aliSs cxplicant plura 
dc his lortibus ,niu;iCvntcs Summifll tjerko Sorr, Mar- 
tin Ijfiiio dijquiji}. m.v^i::. l. 4. r. ij. 7. fe^l. 3. Ma- 
gifter Torre /. 2. dt reiig. q, 95. «ri. 8. Aravio d.df^ij. 
de flatm civiii , per tot. Gibalin. A c. 9, eirt^ 8. ficyc^ 
litKh /. 7. in theatro, verho Sort . « 

DcinJe lcienduHieft, iortc^i p.irtc finis , adqucmror- 
titiu oidinatur, diyidiin luitcm divinaioriam, coniulto- 
riam , & diviforiam . Divinatoria cft , pcr quam intcodi- 
musfucura pra:nufrerc,dcqua, & C}as ^liuacgifuprar» 

c. i.&plura tradii I>elrio/.4. di/qkifit. mm^. t. 2. tu. 7. 
fiii.3. fiulenger. imopifc. t. 3. defort. t. 1. Cooraltoria 
cft,qnacanfiiIimas,qaidageDdnmfit, ini|M(attfiKcedlC 
kcDConfilii, de cam urgcatcocccfiicace, ftciund^iiat^ 
vcfeniia, precibasadDnm-davoCk^ilis. Ildtam cftefii* 
prk probiavi in c. i. & lat^ docuenint Maninus Ddrio 

d. /. 4. di/qui/it. c. i.q.J. Axxvlo d.eSjp. j. /. 5^ tm u m, 
Oi]^<:r.\:^hjmi!.^.inJii:He . Sorsdiviforiacfl , pcr quam res 
f]u,T in confiifoeft , dividiiur: &h«clidta eft concnrren- 
tibusquatuor circiimftantiis. Primaut eventus fortis cx- 
pcdetur .\ Dco, non ,'1 dxmonc , ncc abaftris, fato, aut 
fortura . kt unJ:!, u' lor:i fiat fimplici animo , i?ccumdi:- 
bita rcverentia , imc adinixtione alicujus lupcrfiitionis, 
vel abufurcrum liacraiiim ,{eufaaa- Scripturx.Tertia eft , 
nt iUi , qui ibiriuatur , aequaU jute oitaotur , aut sequali Cnt 
AglBpama. Qpoftn dl,qaodptcripnaiotcittiolbrrientium 
non iit incnirere TolaDtatcm Dci modoextraordinario, 
liitd taiMum litinm, difixMdiamm , fiveinvidiarum ablauo: 
& pcf dde&amcnjudibetcaoditionis ec his cattnm eft 
fiKtuionem Ultdtam rcd£obioniftici»pcricnlnm, at la* 
t^ptofcquiturSuarcz/. de /uptrMl, s; la. Sanchez IH.%, 
«M Decalog. c 38. a n, 50. Senrins i» t. 7. Jojue , fm, 
19. & 30.feddivcr(binalitizsr<du ; nam fi cventuj fortis 
expe£lcrur a dsmone, erit fuperftitiolapcrexprcirumpa. 
dnm cum daoKiaeffi TCitabRftfis fiMOiCft fuperftitio- 
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divims, 9nt.tCVtihFiainB tenperatas mifledttbiuia 
fic, oiMa nMMnte K Bkroovmo «ar. z./om, tai» 
A noo debent in exenplum tiahi , ciim privilcgia fiQgtt'' 
lonim non poiTmt lesem facer e communem . Inaliisve» 

ro ]ur\s dviUs fraj!,menus, A: AnthorLmi tenmi.jniis 
proponituraUcnim lortis ^cnus poiiticum, qaaiido cmlj 
litium dtfclinandarnm hxrcJitite'., tjJv>lia, & aiiabona 
iis, ad quDs percini';it , Ipontanco conlenlu lortmm de- 
crcto fe ru!)init:entiiMis ditlnbnuntiir , vel cjni Juliiares 
qua:vi5 lurti dccidenda committitur , vcl cuni aigni- 

^ tates, ofSciaquc fiKularla fimittoai offeruntur: quod 

bei modo extraordtnario, eo qubdiftcrooduseftomninb apud varias gentcs rcceptum fuit, & hodie in variis 
incertus, utpoti nalliDeiproinifGoniinnicensi fcdlices, communitatibus obfervatur, Uum inter scqualiter dignos 
tmttdast iDvtdias,atttdifconli«kadlla^ijuxtailludSaIo- forti ofidum wmmiitifm, dkm talis fi>ct ntia-coa^' 
monis proverbium: Contra£lS<mn cmvnmit Jort. Ma- neat injuftitiam^ dlm inter «aoaliter ^snOL^t: ^ 
net er^o \y.s iVrvati^cjnJitioniNjs, ncitaselTefottesdivi- tci^ in piafentf agitnr de eleeliohe ad di^utes ec< 
foria.5, ita cis apud varia<. gentes receptas fuilfe, nt ^lefiafticas, 1n "^a major diligentia adhiberi debet, 
de Grqcis reicrt Homerus 'illtde 8. de Vvandalis Crant- tmmb & l.r-, in f'tnnapiaefaipu/iic.fiffi«f>r<7;>/L-; , / v.V?. 
ziml.i.rf.i>MU , c. ly.deGermanisCacfar/. i.ilfMlo in qn null.i c .ilionijperfortcm facjendxmei.tii' it ; 3c 

kfcbindignitatibusecclcuarticiseleclio perfortes prohibita 
eft, nonautcmin or^icu^ i.TCularibus . Nec obftat, quod 
dicebamiis, clcricos ."i (orre dic\oi eni'; quia lor.s illapio 
hxrclit.ite Domiiii accipitur , aJquatn [H-culiariterctcrici 
dclcdi iuiit , ju.xta eunuletn T>. lliJ.):uin/.-j .■/.r.(/i''5'. 



Tit. XXI. De fordl^is. 771 " 

& per paftnnt implidtnm. Similiterfi^fortunaexpede- quod fi non fecerint, elapfo tempore eo ipfe eligat, ut 
tnr , aocipieiKlo fortunam, prout GentUet oeitfent efle confulnit gloOa in c uit. verf. AtUmMtmr, derffirht, 
oaemdanDeum, cfTct idololatricafi)rtitio: intefleftaau- m 6. licit in aliquibus Ecclefiis confuetudine introdu- 
ttm fbrtuna luxca Philotbphot Cbriftianos pro colle- &nm fit, ut hoc cafu prxbeoda fortiatar. 
dione ciufarum fecundarum oecnliatmn, & per acd- Mec abOat dofaitaodi catin Aipr3i «xpenia, & dednfta ^ 
dens convcnicntium cum fobofdinatione ad divinam «x vnriis iaoB tncinvladi» inqoibwagitnrdelbrdbw 
providenti-im, autnullum, auttantbm peccatumveniale divinis, qpHtttMltihFiaimi 
eft. Dcinde pcr dcfedum fecundat conditionis ericquo- 
que pcrca.i.i.ioii lortitio, juxtaqualitatcm irrcverentiasi 
aiit n.^nfalis '"i n isna ■ aut venialis , ll parva fueritirreve- 
rcr.-.i.i. Per Jc-cduiii ctu;n tciti.t- conditionis rcJJitur 
Ibrtitio iiir.T ij.i-,^, lu c irrati niabilis , &in]'jUa, quiafit 
CUm pcric.ilo coniiniiiisiboni , <5c Ixiionejuftitia; , atque 
cum damnotertii, uc probac Cajccanus iHfumma, txrbo 
Sort. ranJem per deMftum quarta: condicionisrcJditur 
fiwtitio peccamioofil peocato vanitatis.quia carct dcbito 
fine. Eteoim finis ooo debct eiTc mquirere volunuiein 



quem, & alios rcfcrtBeyerlinchfii/Afifr.Tf"/^» cufladiejidumTM $m omdhtr /tmSa flatuit Synoduty utf e^ Cfm 
Sort, perquSim abiurJurn cft, Sc idifcipli- cmtdum piifcormm auamm tonfiituia , ucl f)fnodaiinm •-''^ 



Gaih\. : Jc Venetianis HaJriauus Barlao. A IXkllwWf 
i»r/.de.Siculi, , & aliis ScomboriieriiiS(/./. 2.f. 2. 

Quibus ita animadverlis , & ni mcJium prc)3clis,ap"-. 
Trtfmt parct jam vera ratio praEfencisdcciiionis,& quare Honorius 
Jir* "^- improbaverit eledioncm eccldiallicam fadam j Ca- 
pitulo Lucaoenfi. Nam ctim judicium fortisfit valdepe- 
riculofum, nnde illuJ judicium fortunzdixitCiccro/. 2. 
de dtiAndt. 

lum, ^tnio Sort, perquSim 

na ecdefiaftica aliennm, nt in ele^Monibos ecdefiafti- 
cb, & de PMlMa Eodefis prsficieodis, nU tneritt 

debenc pondcraii, ftfii^onn Tirnitcs penfari, jndi- 
cio fortuna: hoc totnm comntittarar, qua,- Ixpiindignot 
pn)movet,& di2,nos premit, tit elc^anti carmiiXOecinitiUe; 
I O fiirhnM potent, qr im -it>i.ibUit\ 

FvfrtijijMt tctot, f!tx'< improbor: x y' , ' ' 

' Fortwta immeriloi a> i^t lyonatibutm 

Breviiis Senc.:a in IlmHle Furmte : 
Fortuma virit i-tvid^ farliiur , 
Qudm ttan ttqua hnit prjcmtim dizriilirl 
facit lacitus/. 2. annal. ubi inquit: Nam A^gu/tut ptr~ 
wfit Senatui delfgere PrttfeSat . Dein <i>nbittt fmfrtguna» 
fufpt^ , forlt dnreiantiir ex nnmtro Pr^rtorum , aut fra- 
eyenti nec id diu man/it , quia fon deerrahat ad p a r n m 
idontot. Inde nuUum judicium, oullacleftio juftidxade- 
«pta in talo, five in forteioefliepoteft. IndePlautusM 
e^fim^mtl NmfifieidbUimfttrarepotero,f4ittemfortUr. 
jPmoKCrgp Hoporias UI. ia elcftiooibus ecdefiaftids. 



Scd fupra iradiiis apcrt^ opponitur textus inConcilio 
Barcinon. can. in illisverbis: Hxeiiaminttorvai 
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fiMitt. Prffgbmk f r mmm ni ttt nnUi dtiiKept I si fm mt 
tuu ttt "ttti^fit^ibtt prJbntt prnlimtffo tttmonim ..prtifim^ 
Umpore, ant per ftttnt r^alia, aut ptr tot^enJiontmCkri ^ 
Vtt pltbit, vei per tUXitiem, affinfionem^ue Vtulifiam^ 
ad facerdolium afpirare, ac provehi, Std eim 

per canoitum confcripta ttmpora ecclefiafiicor per ttrJhum 
fpeciaji operi defuj.tndj , pr^ii,ii.i' i<hx adminiciilo conititnte 
cortfcenderit graAiir , /td jiimmunt Ja. crdotium , /< ^gnitati 
tnta refponderit , a:i:hre Djmiiu provebalur . Ita tain^n , 
mt d»ohiii- . ntit trihuT , tjuji /tnte to»f-'>ifus C!'''i, ^plebit 
elegcvit , /M-tropJiiUni jii.vciij , etir/anc C jcpij^jpi< prffenta' 
tir , quem Jurr, praeunte F.pifcopo^ :iin w-inri!), Chi i/hDo- 
mino terminante monftraverit , brr-.iirlii conjecr,i!ioni< ad- 
cmmulet. ^iter deincept, quod abjit , prafumMmm, dr or. 
dbiatoret, & ordbuttor propni honorit depiijl^ /libftqma. 
tmr. Ex quibus aperti deJucitur , Epifcopot per fiirtem 
digi pofTc- nec interefl, quoJ dao, aut tres digi ju- 
bcotur, ut ddndc foitiacur incer eo(, quis gradu , & 
digoiute Epifcopi fungi debeacj quia ttuic adhuc reve* 



in'.qnilws wiinlbi ^ fi^riatimge^ratidcbent meriu . flc rii elecUo (brte.odebratur. Pio cujus canoiiis expofitio* 
vittntes candidatontm, omne genns Ibitirionis improba- ne diceodum dt cum Sahabedra m chron. Goinic cm* 

^ .! : : :f ^ . ... . :. . , , 



i^. numtr. 6S. tunc temporis, videlicet anno 577. io 
Hilpania eam ele£lionis formt:n racioni congruam, 9t 
confentaneam vifani hiiife, licbt nuin|U3m legamOS 
praxi rccepcam ; immb contrarium oblervatiim faifTe 
CLiiilUt cx Concilio Tolct. 4. piiilb pbft cclchrato: & 
iia nuinquam in Hilpania clec^io Epifcoporum per for- 
ccm reccpta fuir. 

Deindc adverfacur textus in c. non exemplo, 
2. iibi rcfertureledioD. Mathias .'\polloii , qux f.iiiu'; liiir- 
ratur r. 9. A.1u:(m Apofi)!. & cjncluJitur, fortc cie- 
dum ftiilfc , illis verbis : C-ciJit fj> < fuprr Mitbiam. 
Jflitm fi fiirs k CbriftoDomioo, Sc Apoftolisapprobata 



Tit, ne fortun.x jaJ .io nc^.otium itagtaTeoommitutnr 
Unde iofcrturctim Siii,:hcz.'. 2. fiimm<e,c. Gibalino 
4, t. a'l. 8. pr.rlcntem Honorii prohibitionem non 
exleoifi adlitcs ecde.iallicas circa beneiicia, a!iil"iiic li- 
miles canfas , qu.r poterunt dirimi lorie, fi aliacoinmo- 
dior ratio nijn appareat, «luia Honoriusdefoliscledioai- 
bnt l0'4ait'.ir, quznon liunt , quanJj lisdcillaiortediri- 
mitur. Nc: is, cui ille obvenit, capic beneticiutn vi 
Ibrtis, itJ pnoris elcdionis, cuj'JS dumcaxat impedi- 
mentum ^ collitigance policum tollitur perfi)rtitionera, 
& jus ance^ dubium, & incertttm*firmacur, icdedan- 
tnr, tum cdSoae adreifarii, tum judids anftoritate. 

Dubicari fdet, anbccprobibiriolocambabeat, dtm^ wtt,'inon n80i Ut pradieoii Honorins improbat eledio 

teqoalibut fiifiagiitad prriicndMgu fea Prglaturam ele. * o-a-^ « i~jie 

ai ruot, dec (kUbfKiKftflSra^fia dtrimi , oifi com. 
mittatur forti, pnedpai dim nterqne conrcQtiat, oec 
periculum adfit digeodi iodi^nnm, cbmuterque dif;nus 
ju.Hicatus fit. immb nonfiatlortitioadelctlionem.leiad 
iHius durataxat Jeterminationcm.-' Et licitfe ticri poffe 
ccnluil Glolfarn .^iminM, verio Sorr, 2tf. ^.2. ncgant ta- 
menpluribus relatis Cnftropalao Ir<*fl. \-j.difpul. i. pun- 
ilo 6. >:■ rt. Sauchez d. c. jii. ». 74. Gibal. d.c.iy. ari.S. 
caratione moti, quiacam nondum cxillat ele£lio, quam- 
diii cligcntium vota xqualia lunt , fi dcclaratitfiMiussBijua- 

iiscomroitutiirfarti. reveTadeftiofietpcrfoitem» immb fenierunc nim rum, hujufmodi Apoflolattis c 
didnequit, utramque hunc Cindidatam fuille judicatum fuiflfe ex Chrifti revelationc commiffam fortitio t con- 
dfifnnmiiCamtlilo, fed qttemqae^inadiapanejCi^ituli, fuetc, & (imiri aliqud figno ccelcni vifibili nrobatz, 
qmdnoooeoletar, necdidtaruere,-oitima]6rpirtagat. ut (ic Chriftus eos ccrtificarec, fe illisincaclcdioncad- 
^lpave itiSibt eo CBrnpoteritiimeiiorodgereCapitulum, cdib^ A^t praleas Apoftolas dqterat immediatl , it» 
«Mi IponsMinB teroptts «wiMMaM de altquo digeado fl^^terfai» linedlbrem d^ent. Idquc v>'l^<j^>j^ 
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iadanad Epifiopatum. Pto cuiuilif- 

j^iRuia adduxemot In t e i p r e tar Dion^ 

EccUfiaa. HierarcbiM e. tf. qnem leqMtMnr 'Ao- 

t.cuu is pa'i. I. hffi. citp. 2. tte. 0.TarriannslaM»}r«*b- 

niiu' .ti i:>.C'rm-n.'.2c ■■! '■ffnfin- I. 8.f. 5. afferic , fortcm 
iliam non t iiiieconluctamjtixraritum, ^m^rcmveteri» 
lcgis, fcJ altenusordinis racionis, niinirum manifcfta- 
cionem Jivmsc •. okintatis aliquo cjclelli ligno vilibili, fci- 
licet rilii corii ji;ris, vclliinilii. .MiccrOrigencs Aw//. 
1. ? , Hicroiiym is inc.t.Jjn*, D. .A'!^ iftinus 
concione 1. in pf,i!mnm cxponunt loc im i!!:iin: al- 

;"lioncm 
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In Librum V. Decretalium, 



AalaHe ApoAoli Am dixerant * OtiemU qtitm tltgtHn 

ron ut caJerct fors f.ipcr unum a duobus, ficut inc^te- 
fis lortibus Iblct cvcmrc; ii.L! nc iuam manifcftaretvolun- 
tatem aliquo fpcciali moao , hoceftvifibiliccElcOifigno: 
& ita lortem illam u.nic conruhoriani docuit Theophi- 

lus *. I^. in hrtfrocL fpirit. part. 2- piiriil-: 4, randcin 
Vcga I» r. I. ARfum, Laurcntiux Juilinianus <'</V»»o»if 
de S. MmIm, Abulenfw inc.j.Jofutt ^r.aJTcrui.t 
lUam fuinb communem , cx uiu & morc vctcris Tcl^a- 
■Mnti acccptam ab Apoftolis, quia licct jam lcx vetus 
mortua elTet , non tamen erat mortifcra ; & idcb A- 

foftolos licitJ: ea fortc uti potuifTe. Eos feqauntar D. 
raoc. FcnMnke k Cordaba m op^ft.dfviui, trmirseM- 
Br S. ^iirtfa, HBtaaim I. fin.C.dtMhst«r.Htui^ScA 
omncshasrcaKndilimllNAtavio^ijgA. ^.tkJtMtdvUij 
S. 5. n. %. Tmukmdiidoaierant, D.Mitliiimmedkti 
cleuum fuine ab Apoflolis, immediatJ: verb ab Spiritu 
fenfto, qui primiim eum vocavit, tc poftci vocatum 



congregacio Apoftdoram»* (ic enim Sptritus 
{oBm dixit: Sirrtgttt mihi PtuUym , & /f,„nii^ in 
»fmt, ad fu»d «^timpfi eor. Et tttnc congn-;vanu cruj>it : 
7"", Damint , Dfirit.i/- ^ rjufm i-Ul^fri: c v lnr duohu! ■ fr" 
cccidit fort fuper MaWiam , er adnumt ratus etl cum unde- 
cim ; iiltnt rufTragiis eledu*.- Sc ita tocaliiduaeele£liones 
adhicroiu, altcra (ortis, leu voluatatts Dei< altcraluffragio- 
nim ipiorjni Apcilolortim . Non tamenadhibuerc Apolloli 
fuffragia, uc rcdc contra alios, praBdpufe Ribadeaeira (m t>><<* 
S.AUttbm, flatuit Leifms(^/i^/Wf. «.53.«. 59.Apoftoli e- 
nimdedcnuitfones orantetDcum, ut (brtetdirigcrct , & 
ofteodcreteofigno, qucmipieprcclegiOet: ubi autcm ce- 
dditbrsfuper Machiam, ipfi <|ao()iieclcgernot, ut fad- 
l&exGnrcaverfionepatet. ItaqiieDcBcd^iTliHiaomMa-' 
thiam,& Apoftoli enmdcnidqgKnnt, pniiim«onfilio*4e 
judicio propiioi paitim Ibfttnniaudlio, nt dbcnervnc 
Cellotins tbhkrmib. ndtf. t. 7. c.i.Cironius/n 
hmieHt.Btnzm.hiMpcfiig.mitritJltg.Aifgl.e.i^.fol. 202. 
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T I T U L U S XX.IL 



De collufione detegenda, 
GAP UX PRIMU 
Gregorius IMverfs Epifc, aCnM». 



M. 




En<.lcrii noftri ed ad concnrdiam redigere difcordcs, & unitos efle in gntia eos, quos divilbt 
ab alrerutra dilcdionc voluntatis fedc t& divcfGcas. Scripta igitur rratemitatisveuz«ecel»eti- 
tes agnovimus, qudd hi, qui contia h Ifadrianam fratrefn, & Cocpifcopum noftnun anqna 
dixcrant, modo cum eodem Epifcopo in amiciriam convcnilTcnt, & m.tqn.i nobis ad prxrrns 
dc corum unitatc lartitia. Sed quoniam ca, aur difta funt, indifcufla rcmancrc nonpariimir, 
Scdis noftrat Diaconunn ad ca invcftiganda dirigiiiuis, cuia nuntiati nos facinoris qualitas vcnementcr 
impeUit, ptea, quc audivimus, diflimulare nuUatenus dcbcamus : pnefertiincumacculatorcs,&accufatura 
inter ftdfle naciain indicaftit, hoc nobit necefte cft robtilius perrcmtari, ne ferufle eorum (itcom- 
parata oonooraui: 0« fi» quod ablit, mn es diafitsee, fed ex piaemio fiifia cooftiterit» mafori hoc 
cnfendatioiie jdefteodun cft. VMm nos, qni caiioiiici» terdanic Deo, mala, fi qoidcin Tcra nmt, rct 
f^care pracedcntiaieftihaniaf, coamiflanipaftnioddnicupam fine mdi£ba nuDaiacionediqdttim». 



N o T iB. 

a f^Of inth. ) Ita etiam iegitur in prima collcdionc 

hoctit.c. 1. & poft Conci] Latcr.in. 28.C.2.&: in ip- 
foregeftroepiftolar . Divi Gregoni /. %.iiuB8. 11. epifl. ^i. 
exquolicteramtextustranlcribo. Corinthus urbsinterno- 
bili(fima< Grzdz numcratur , notiffimaquc eft in Ifthmo 
Pdoponnefi: Coriotho Maratonis, velut Corinthiis 
perfnafnmcft, nomen accepit , tefteStrabone/.8. AbHo- 
ntiodcPnidentioBiinarisappdlatacft, &cxeo, qaodex 
anDe, ^jni^caorodno fM&entnrmaria, Cgcintbnsveca- 
tar,iiincA;gcam,indejoiiicttm. Mfeadk^nvBpihyfa. 
V&cSmUJ^mmmrt^tia. c. ,4. MMtbte hnnn^ , fmid 
Iffbmon tpptlUtvimuf , «pjdkstm cetlllkiKtMtiir cotonU CorJn- 
ibiir, dnie FphyrsdiB*. Ciccro pro Jegc Manilia orans, 
hancurbcm totiusGrxctx lumcn appcllat: pluradcCo- 
rintho notavit Aloix in nuir aiiziitamS.Di'^"'/>. I-':ifco- 
fi Carinthif t. i. Eam Mctropolim Eccldiafticam iuitre 



conftat cx fubfcript;cr.iii-.]5 cpiflota- Synodicc Epifiropo- 
rum Achajxad I.coiicm ImjHTarorcm ,/>. i,.Concil.Chalce- 
(icn. ubi priiTio lr)Co cjli.i Hpiicopi;.^ it.i ! ii iifcribit : Vttrut 
F.pifcopHt Metropotit Corinth. Immb & cemporibus Divi 
Gregorii Pritnatcm fuiftc, conAsittx l. ^epin^sr.ipfiut ^ 
tpift. 55. nbi prxcipit Epifcopls Helladis obedire Joanni 
Epifcopo Corinthiorum , his vcrbis.- PaliiumJoaHaifratri 
ncfiro Cotintluorum Ef^fcMio net iranfmififfe (pgnMte , cni 
•vot uugwoperu convtmt obedtre, prtefiriim eim Jm boc 
tmif m tm^mhitdhdt trio ddtmdtt^ & htmt tgnt, fMmr 
Iffi iMiltoawwww firhlMr, mdlmt. Habebnt ca provin» 
cia oEm viiinwbt Epifcopatns, qno* lefert Caiola> Jt 
fanfto Paalo hi Gtograob. facra, l. 8. 

b Hadrianum. ) ^adrianiis hicfuit Thebanzcivitatis 
Epifaipus, cujus mcminit ipfc D.Gr^oriusmi/./. 2.<;p(i9. 
f>. & 7. Ex quibus tranfcripti fnnt tCKtna ho ti fMtr 53» 
\6. qiutR. I. c. 2. de rejmUc. 



C A P U T IL 
«•Idem. 

CRimin:i rcmel a i id ic a in di r cn l& Cr^orintniJloni«idopt'«ieiibat, etfiaccolacnt com accu&core tecBiflKe 
in gratiam. 

M O T jS« fcnti relaca finc Joannis Diaconi , qui fcriplit vitam San£li 

Gregorii anno Domini 87;. in quatuor libris , inqaibus 
• TD*». ^ Ita etiam legitur inprimacoUedione ,/»3 /joc rt, gcftas ab ipfoGregotjo accuratiflimc prur<.-qu.ULis c-,K- 
X *h. tt a.dcGloflainprBfeotiexiftimat, elfe tcxtum & /. 4.C.J2. utDrzieotemepiiitolaffl leferia, caput iUu4 
|noc ^cfarii ILantBLlMpeipaim, dunfcikaiapit* iodMavit 1 «enic in prdenti idatis. 



V 



IIL 



Alexandro III. a ^orrvmen. Epifcopo. 

Udivimus in Lpifcopatu tuo, & in aliis Epifcopatibus Angliz ulque aded dcriconim i malitiam tx- 
^ cfcvifle, nc inteidnni Imer le coOnfione Ma fiiper beoefidit» qn» polBdeoc, fe fidkineant abaUi& 

t nu>- 
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t Okokftaci» & poftci Ht d qiueflioni ccdatur, 8c iidcm dcrici bcneficia qui«te * poOkieant , quafi no- 
wAi* / tnn&Aionis folvunt aliis de ipfis bcneficiis annuam g pcnnoncm , ut poft mortem eoruni in bc- 
ncficiis aliis, fupcr quibus eft ioter eofikm deriooK coUnfio ^tta, jas Gbi b vakaot viDdicare . Unde 
qtiid tihi cxindc facicndum fit , nOB cOoTdere volitifti , ideft f. t. p. A. C p. m. qnat. fi qoos dericomn 
tur I lurirdi^ionis per collufionem hujnfmodi fraudcm k lcgitime tibi conftitcrit comminffe , cos bciie- 
'6ciis, fuper quibtis collufum fuerit, nondifferas, ap. rcra._pcr^eiii6 i fpoliare, quia fatis cflct indignuiil* 
tt abronum, fi fraus, & dolus, qucin in prxjudiciiim tu jom» 0e ajiocnn nitniitiir eanauttne» ineo- 
npn rcdundarec inconunodum» & yxamim, 

f. mlt. in fint , A Pnti. Penfio antcm dicitur ^ vcrbo 
Fendo, Cdlicet quia pcndct i bentficioformjliter , ,\iiuo 
e.Ktrahitur , llcut ■.ifusuL^^dus k proprietate, c fin- cie pi- 
gnorib. c. fenfioius \6. q.l. c. (fnicunufite 12. qu.z. Gigas 
de pe^fiombui , q.i. nu.i. Qtja ratiom; ctiam m-i-ux^ rci 

COoductx pcnflO appcllatlir, l.{Ux>orlioi.%. J-jimn , ff. 
folui. mittrim. i. Pania Zl- %. J uiianut , ff. /ie ifgnl.^. EtgC- 
neralitcrquidquid per certa tempora pcnditur, pcnlio di- 
citiir, /.3. S.ji IfgMimt ff. dtsnnmtUgM. Loth«iusifre 



N O T 

a ^^OrWHiunp ■ ) Ita etiainlcgltiirinprimaCDriMlin- 
.^X, •«./** ^ tit.e.j.ScvoliConcA. Latctat\. pdrt. 
a8. f.I2. /ui tit. dt pidir Hcitii & illidtit . De Nwvi- 
cenfi ADglix di?cefi cgi »n c.g. de refiript. 

b Malitui.) Malitia, nt inquit Tullius /li.J.A «»4<*''« 
DnnM», cfl verfuiia, & iallcns nocejidi ratio, quxqui- 
dttiioritiirexdolo, & calliditatc, l.i- ff- de dolo, l.fiquit 
mOut II. ff. fnod metus cMuf* , /. ubi cogitur 8. ff. de edtw 
tbt Lfinm/&j.f. dt legttt.l. c. ut circa 4. de eieB. in 6. 

Uode obn cknci A^ ^ i ff "' nuii* fitaiidiMU. 6l artibos 
dolofisinmdefeDtbcneficis fcdeS tjKni hKrediuria rcd. 
dere , ut notavi in tit, de filSt fynJfftr, taodcn ^*E*'" 
venit ipforum malitia , ut per coUtiaonon aliod &coeflio- 

nisfctrin.scirc3 ca induccrent. In collufione datiir fumma 
malitu, quiaadcftdolus, nt Pontifcxinpnefentiait. Fa- 
cv.\ex ■}2.til.26.Uli.6.>e(opil.i[t\ : Fraud* in coUufibn. Adcft 
enim fraus occulta animo circum vcnicndi , /. quiper colln/h- 

nem 57. ff. de s^iionih:, - i^ipli , !. uii S. ^;. Am' cum ii , jf. dr 

lrrf«/,»/?.N.Tmquc colludcntcs aliqun pritextu pravitatcm 
fuam latagurt palliare, ut imti-u JVjiitUtex in c. unii.m 
fne, ut eulijiafika bfnefida : & qut colludit , malignt 
facit , /.4. in fiue , Cod. de fervir fugitizij . 

c AMeHari. ^Fingcndofcilicet , ^lupponendolitesfu. 
per beneficiis , ubinonfuni; namquemolcilari, litcsrefpi- 
cit, l.Aurelio 20. ff.de libtrat-hgaiATiAi: moleiiujadverfarius 
dicitur , qut litem iotendit , 1.4. i. ff. de eUiauitiemejiidkii: 
£deoteiuoi«]iraifipecaiU<diooislitcs fiofeie, L om tm 8> 
f.JStimSrtf.dt ttwffaS. Ex liisaiaoi TewicdedudtBr, 
«eUvlionein in piclenii cafofadaoifolfleuijndicio, Udc 
wlBs etUm excra iudiciuin coniniini Iblcat, ut tm Lj. % 

fmnrator, ff. pro emptore, !. ynlianur 13.Jf.fi pnr col- 
ttAnte , /. qui prr coHnfionem ^4. ff. d$ sSio». «M^ , /. 
fed ^dfr J9. tf. loi-ati . c-ip. f<^tere^ t. tMi ll, dl 
ccTifiiur , ulii mitavit Hollicniii. 

d Qiuefh^ jit . ) (fax erat , ut ait Anania/>/f, n.i. dcjtirc 
tituli iieubetictKu proprictatc : idcmqncafHrmat diccndum 
eifc,fi is cfret liipcr jurc pra-ili'.tar.i.:i , vcl cligendi . Qii^io 
enjm controveriiam , live litem (ignihcat , /. i.C.nede 
fiaiudefundor. /. SejaJ}. ff.de ezi^.l.i.iir 2. C . de ordin.judic. 
Verbum autem cedatur , lignijicat translaiioncm , (ivc di. 
minuiionem ,/.M<ri(»<win 14. .u lt.ff.de fcri>ocorr upto . Igitur 
jMnuBVerlonimfeDliiscft, qubd pctcntcs bcnebcium po- 
Ae&MlinAuit, ieu Tenunciamperculluiiuncm iub paao 
annuepenfiooic, vnimLfiiktammmtii9.ff.fiftrtAtiutMt^- 
tUcetitr, M: StJififiraili^mmtmttl^Sttmtidtmf«rh. Ita 
FuonDiianusiicnun Imocaccepit uicifn fiofitkMie i 'Ho- 
flicnfis veibloflovcilt nitt ar, Uf/t adbM t Ita aodpit 
verbaliKc, non atfCteMei, MdntpoaidciitescedantilMe 
efi, ntrecegnafiiat, qnbdpetentesliabent jas in ipfisbe» 
neficiis > & tamen pro bono pads commotionem faciunt , 
quodipfiporTidentesteneant beneficiain vita fua, & in fi- 
^numjuris, qiio.l aiflor habcbat , lolvant ei annuam penfio. 
oem. Scqiiitur ipturn Ainomusi»«.6, Illudcertum efl , qubd 
«t haccaufaceiTioius pro booo pacis , Hc concordix , cclTan- 
tecollufione, rito pcnlio impopiiur , c. cum veniffcnt 9. de 
re/Jit.fpol. prL>bjvi inc. nifieffenl , d( prtebendir , 

e Pcfjtde.int. ) Ant. Auguft. dc cx co GiofTa marginalis 
in prytcntiafErmant , invulgaiis libris haic verbaitaha- 
bed, Udim cierici, qui beneficia qmtle pofjident . Sed rcti- 
oenda eft praTens littcra omnibus MSS. confbna. 

f i^Mfitraiffadionir . )Di£\ioqiiafi, improprictatem de> 
BOtat , & fidioncm , l.fcdfidamnnm 9, Jf. prteUrea , /. ^mo- 
Iknt 47. df Jfradi9, Baiboia dlr tmieiiHiit, vtrio 
Shmfi. Undeeoguokitnr» lnpnifiotiafnmt^,&f«>pri^ 
mofaftionennooiBtcneBifle, kA Mrfidioaeni , videli. 
ocCjpcreol)Bl>oiien . Ndo taDMn Inde infefas Ik contrario 
fenlu, pcnfionemrlt^conftitui polTe cnm vera tranfadio* 
ne, quia id tantum veriim eft , ciim judicis auAoruace, 
«b bonum pacis, ut .i lite difccJatur, pcnfio aniffitlli* 
tur, jnxta trjJita ii c w/T effens , de pnebenlL 

g Awuam p£!:.i>o.i^jr, . ) Annua; pcnfionis etiam flacntio 
fit H» c. ad audicniiam j 1 . dc rrfcript. c. cum VtW^lt $U ^ 
Mb. ff.i. ; . pr^terea 8. de cirfibur , e, SllflJWds 
Ji.D.Qon3(/U.inDttrtttd.1iaa.\. 



taieficim^.lit-t.q.iyn.ii. annua verbdicitur, quiafingulis 
anMSpcndi debei. Qiia dc caulactiamannuuui iii gcncre 
neutro appellari mOc, exiAimat Duarenus M.6. dtfatrit 
Eectef.c^txtxapiovtHaam, quositacrebAiloqtiutosfuif- 
ii:conflat ex L Seje lo.'f.«iiviM LJteai ji. L Titia 19. f. 
fdmertttt ff. A mmudt bgst. L ex jmdm 15. Lfi iHpiM* 
^J. ff. de donai. tnter , /. qmdam 21. ff. depafl. dotal. lA 
pemdi. ff. de pecul. legat. plura de bispenUonibus , &ea> 
ruinoriginc agur.t ultraGarciam , joatiiLein Dartis , An- 
dreara , Valcnkm , Ixithcrinm , 3c alios dc beneficits 
ag.cr.tcs." pnileouLiitiir Ouarenu.v dc ficrir Ectl^fiM mm^L 
lib.6. t.4. ytnca.s Robertus iti.i. rcrum judit. c.7. 

h VaSeantidneScare . ) Hoc cnim intcnicbantclcriciirti 
pcrcollufionem , fcilicet ut poft mortcm pofTefTorum in 
bcQcficiis illis , iupcr ■Ljuibus crat facla collufio, pciitorcs 
litem infeicotes ]us libi valerent vtndicarc , non miidcn\ 
faoceflionis modo, quz in beoefidis rcprobata eft, ct. 
de pr^ebend. fed vindicando fimilia beneficia, tanquain 
propria, priftino jurefuaeffeafter^ntesi hoc enim prsedi- 
Oavetbaugnificant, /. non ided 66. ff. de R.F. I. /^uintur 
/Uitt»*i % fai t^ftmm^ff. de anro cr argent. I. cn tim 6. 
%.fidJtfiHAmtff.di«ciiifiSff,'v^^ pitMiui cafu fi coU 
lunoDoniotercedcfet, nooiblikinbeiiefictomm ptopiiet»i 
tcm vindicare , verum & eorum poftefrionem appiehfn» 
dere poterant , c. cim vetdffet 9. de refiit. fpol. eollofio- 
ne vcio intcrccdentc, nonita: qiiia tunc pcr Iraudcmic 
coluni viapfxcIudcbaturEpilcopo, &c aliis, aJ quos eo- 
ruin licnfiiLJorum coUatio, fcu pr.ciciuatio pcninebat , 
quoniinus pijncnt ca confcrre , ut fi ir.iid;Tat Alexandcr/™ 
p!<rr'iii, illis veibi^s; Ft fr.iur , (fr doiiis , quem in pr^- 

judicium tui turir, C' aiii.ri.rr. riiluniur commUtfre . Notar 
runt Glolfa in prafmii , - rrtD S^poliare , Anania num.\. 
Hoftienfisnw.2. Gigas de pe^fiomkHt, ^.42. n.i. Aliquan' 
do intcr alios fit collufio, ob quam Ecclefias , quas pof> 
fidcnt, non legitimi faciunt cenfuales, ut poft mortcm 
ipforum, conim filii, vel nepotes przfcntcntur . QiUB 
floUnfioeademuiodo improbatnr im t. ciimcltrici, de cen- 
j$9hw, ac ca de qua io prjcfenti egitur. 

i Tnttuirifdiaieiiit. ) JBodem nodo loqMtnr Footi£ex 
<v ibrail 6. de pttS. 9^ ca verba adjecit FOaliftx, no 
Fj^opni NortnocntMnricret , quod obra in eonnlta!- 
tionc dixifret, aliwnmaili Anglis pnedlfta coHufioDe 
ufos ftiiffe , in eos pofrct :>\.\ r.aJvertcre virtute hujus 
refcripti; fiquidem in co caiiuia. jurilJiiTioordinariaex- 
Citatur contra hu]u;ini)di ctericos. 

k Fraudem legitime tibi < jn/liierit , ) Dcliilum cnim 
coUufionis non prallimiiiir , /. mcrito 51. rf- p^-ojoin; ic 
idcb, quj afferit rtMIiirionemintcrvenidi:, hoc probarede- 
bct, ut ex aliisa.Tirnut Menochius lii.^. de pncfumpt. tafn 
26. n,}. £)us «utcni probatio valdi ditfidlis cft , co qubd 
dam omninb , & occuki! commiti foleat , c. qmamio j.dedU 
•xjortiir. Q.uadccaufaa]i()uando manet impunita, t. fmftr 
ro$.detoqm i^novit coi^ai^mn. Unde fi lufpiccntai, €ol> 
lufionemadefie,illi, quonim iatereft , utUtialSftantiiua 
permittit, Lfifii^ea»%9.§.dtki4^t9fimm.Lfipnlitfi»i» 
i^ff.dtmffilU». c.L. infiiie, de fntmrmt. Ciemiemt.^ 
'ver/.SMideelea. t i mm h a c de caola coUnfio probcri fO', 
tcftexlnfpiciaiybus, conjeduris, dcprsefumptionibus, ar- 
pxmeoto\e^Sfmmmttm6.^ nnnc fimiMter , ff.fi quir ormf- 
facaufateliam. c.fnfcitata 6. dt in intcgi um rcfiit. cap. l. iie 
rtnunc. Ii6.6, probaut Anania in prgr/enti , num. 2. Bar- 
bofa «-4. Aliquando cx qunliratc perlbnz, /.j. ^.hocii*. 
terdiRum, ff. de iiker. bom. exiiib. vcluti fi fit affinis, aut 
luiiianguuica, Mcnochius uhi proximi- , «./.21, Aliquan- 
doex ejus ftatu, veluti fi in gravi iufinmtate couftitutus 
tmma» im eA. de rtmmnc. Iii.6. 

S LfiH» . 
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In Librum V. Deaetalium. 



tjftkiiM$9' f' fitM* murtm. Aiunwt tk , n.i. bm 11 
ncglig^ntCT fe gefTit b liie «fldtWiM |Mobationein , «p. 
^cllationem, fcu de jiwe fuo idltre, /. /i feruut 50./- 
I. & ^.fiquu HHtfy ff- tU tegat.i. Profequuntnt aliascol- 
luiioiii.s pr<t&mption« Anamia in prttfenA rnirie. Me- 
Cochius. dTfr*fumpt.z6, B.irl iM''a h-.c , rui.4. ^ 

1 Spoliiire . ) Coa{oT\at tcxiun» r. cum deritl 6. de p^H 



pcip. 



t, cum elerici 11. d- ifnfitu', iJi 

gj falfariortim , dt o inhic f.i'fi f. /fJ 11 lif ]ure;ur . Ncc 
COntrariuni priih.it tc.vtus in c. fr^ttit.t , cU cenfibvr , (i 
jnoidbverl>uin«//i(/^'T^, in eoaccipiasprodecxptione, non 
ffOflDHnfioBe* HdjM ^mm diipliat iitia all^puui ndet; 



alia gencfaltf , nuam la MinC lott i. Mr, k. Hbftienfik 
<»i*tt c oollirihMai iaa aa tia fBiBiknm , cjlfatm i. «.3. qua 
Tarioae Boilafaitw alnt Mais alSduntnr , & dctegeines 
coUafioaanpiflBiniiicoiuctjuuntur, ut in l.i.^irper totum 
ff. het th. /.8. /.». f. d« in jus Kocando , /.49. f. de ad. empU , 
/. ::\iaben ig.ff.locati, l.i.^.l. J. m.iruiati J.jy.iit.i^.iii.6. 
mc;»/. AliaTatjofpecialisallignatur abAlexaiidro in fina- 
libusvcrbis , in quibiis illud notandum eil , quodcumclcri- 
C! fucccderc debereiit , ex coliulione praejudicium fiebat 
Epilcopo, ad qucm ipfnij beneficii collatio fpe£labat ; & 
etiam patrono, mi qucm prclentatio pcrcinebat . Uode 
tfanbtlio iD eotnni pnejMlidiim fnfi&eii aeqiritet. 



u 



IV. 



1 



Gregor. IX. a ^arenfi Archiepifcofoy (gr fratri Jofeph mnacho floren, 

N tantikm clamor» *m aioBadic cootra b Acherontiaain Archiepircoptun, invalcfcit, quod difTunulare 
_ ipfum ulteriiis fiiie lcaDdalo WM ▼oltnnns , nec fine pericnlo rolerare . Et hfti ; Licct autem Scdes 
Ap. frcquentibus clamotibus excitata , inquifitioncm qtioruindam cxcc^Tmjm fuorum duxcrit committeiidam ; 

Sropter c tcrgiverfationes tamcn ipfius ( ut dicitur ) codem cum inquifitoribus, & examinatoribm coilu- 
ente, necnoncorruptis teftibus, & inqmfitonbus , ac cxaminitoribus fupradiSis, non fohvn prxdifti ex- 
cefliis rcmanrerunt hadcnus ituorrepti, verum ctiam pcjora prioribuscommittercnon expavit: Eiittfri» 
SBcretioiii ▼e(bc mandamus, qoatcnus fi dc hujufmodi coUunonc, ac c(»rruptione conftiteric , ex iiiti&- 
ipo-fi^pcr pcamiffis & aliis» aUoqina fiipcr novis d imm u t ioijiiir^cisi qint videdti» ia^airciiida, 



V o r M, 

» T) Arenfi. ) Cum R^eftro Cf^Iartim GregoiitDC 
XJ caituiias» intiegiamliaiicepiflaUm daic Boa poC* 
ftim». Dc Baicrai difcefi iam aannalla addwi ht etf, 
25. de umf, «dhk dfc dc Bloaaflerii» notcnfi «|i lo «> 



3. dt fmmm TrMb 
b Ache r t tthm w peAcfaAootina ditoefi ndonulla a^ 

tavi i» etip... 

c Trrgrjerfetknft . ) V)t rcrgivaiatOribuS t 
P^niS Cgi in c. iuet , dc ^icnfal. 



C O M M E N T A R. I U M. 

* X hoc textu , & ex c.\. d^" 2. hoc tlt. fequens dcda- 

%*dtair''^ f ^'""^ affertio Aifolulio de crimirihut illatii per col- 
* t^fitntm fafU , etiam prtKedente partium tranfaflione , non 
implSt fiuBeem tntture , & in^uirere idem deliSum . Probant 
cam lextus M Ai. Cm'! eUsdvocat. dri>erf. jndic. l.-j, C, 
quanJo pmtUfft^ /.I. /. frtevaricatore , ff. ad Tnrpil. l. 
4. /. biMrmnt a^ f. md 3,9. ff. dt jm-t J^d , I. j. §Jl 
Mmmi, A lUtfo MM. nraw. /• fiMk miI jOh ittnf^^iitKft.., 
hut , ff.de jurejnr. l.^. /.4. $. mlt. I. ntMUr 19, i. taj.md. 
€umqtte 31'. /. qua^fitttmefi. %, fin. ff. adleg.jlA. m eim».l. 
minor 18. demincr, 

mum 31. f.iU rrcept. arittr. /.II. C. de areufat. /.jj. ff. dt 
p> j-7.,>.t:i:il ■ /.4, iifdrm , jf. df acciifai.l . rieniinciaffe I7. 

, ,tf. ad Ifg. fif.'. deaHHll.l.i.C.fittdrifrfuififiifm, 
lih.lQ. l. fer~K 1^5. S- cirm Pr^tor , ff. ad Tretel. I.Ji.Pyf- 
tor6^. i:erf, AfarcrUMT , ff.de iudiciii , ! .\ . ff, de honii eorum , 
(. licet , irr . Cnm hi>:<r , ;'Tw)». Illurtrarit ultra conge- 
ilos 'A Barliola in pr^fenti, Oamma dfcif, 5;. Duarcnus 
ad tit. fj'. dt prievaihiitor . Maitirtu.s I>elrio in l. tranfige- 
re, »3.5 8, C dc trrtnfad.CosAxt.lib.l.ttar. c.\o. ».5. Morla 
in empor. tii. de. tranfaB. in pr^lud, ».47. MafiriUns dt AtO' 
giftrmt, lii.6. c^. Angujanus lii.2. dt l«ikm « e.y. mmo. 
Capxovius qi- crinwt. Aflt Matduent ilr cnlnh. jid 
/. trm^in, C. dt trmUM. tmm.y. 
, ^ Sed hcc «ffcnio dtflxiiisreddinr ftqaeati inris coafi> 
fSST'^ deeatioae. Jndids fenteniia abtbhHDrin addb toyii cri- 
Mni«* iDen,acieBBperoMet,qaommasallasenaidaaMararepe> 

tCTC pdKt , /. ingemmm 2^. dt / t i Ut k md imm > l.ficm-/.i. 
^fdim, ff. de accufat. lati probavlht t. dthh, de aeeuftt. 
Igitur ctfi pcr (■(lUiirioncm fcntcntia lata Ct, atnptius de 
co criminc agi non poteft . Augetiu primh hscc dubi- 
tandi ratio cx co, nam ignofcen«him eft ei , qnaliterqua- 
liter fsnguincmfaumrcdcmptum voiurt, l.i. ff, de bonii 
eor. ijiii -vitc fent. Igitur comporiiioric fi^ta cum accufa- 
tore, accufatus, n"' ^'^^ modoranzumcm luuni redcmit, 
accufari , vel inqiiiri lic c:>dem dcliiilonon poteft. Atigc- 
(urfecundb haec diffiniltas ex eo , nam sboiitionc iopitur 
crinMn , /. I. C. de ^enersli MOt. Igitnr multb magis 
ONiinaiitionc fa^a nim acmlatorc crimen extingaiiur . 
TiMemaagetureadem diiliciltas ex eo, nam tianftdio 
. kon mioafcm •aaorittmn iMbct} mdnn tm jndicaiaf /L 



tmnm»mortm7o.dttrmi^aB. /.2. ff. di jmyjm. Ad perfenden- 
tiam abfolutoriam omniob toUitnr ciinNO , nt proxirob 
probavi: tgiiur & tra n fil ft iaB e omoinb toUitur. 

Qs* dubiundi ntiooe oaa oMaate vein ell pfofens ; 
alfcitio, pro cujus expofitioaeftieadam eft, veito coUu- .c°uuS* 
fiaaisiicquciMer nti iKTiD^c jtiris conditofcs, nt conftat 
cxiarlslocisrupf) adifaiAit, in quibuf aliqnando appclla» 
turcollufium , «t w l. procnratorem 8. $.1. ff. mandatl . 
aliquando colludlum, e.fitfuem p/mituerii, 2. Majtv 
ranu.^ f» novrl. de Epifi. rf./n , Mnrccllirv.i.s t:i.:jo. 
Symmaclius/(*.I. epif},^6. Hl lib,y, epia. j 2. & 10;.^. epiil.io. 
^ ^O.Cclih.lc.cpiJi.-^fi.inedifioTeodorici , cap.ll^ notavic 
Savariis aJ Sidoni. m lii.i. epift. 2. utrbo CoUudium. Et 
cullinM^ :ta communitcr dcfinitur , ut fit, inter aBcrem , 
Cy reum frAuciuienia , 6r lateni coni fmio . Syivefler ferbQ 
Coiiujio , Qiga^ de penfionibuf , f.^i.nw.^. vcl ut inquiunt 
Cmacius, & Gothofrcdus iM^I«r. jI^ 4ircoUif^.4le(q(<a«Lcol- 
lufio efl fub fpccie litis iDftts, floetapliofa fompca b «e* 
bus ludicris, ut diim qnidamnon jurc, armiiqaecaatCD» 
dunt , fcd levitcr , & ludicr^ . Virgilius ad re^ iaaacs | 
dc frivolas vocem hanc traniiolit /.i. Gtvrgk, 

jtnt fmidkt nmntt k» sfmm uUndert fSdU^t 
Unde teile Hodiomano dr «rMr iiirlSr, coUaden diottn* 
tur, quiquod cs anlmo iaeere vldentor, id AiCaBulatbs 
dtfidt agunc inter fe, aliorum fenfibus illudentes. Cfode 
collnno dicitur fidio , /i» /. 1 . auufantmr , ff. ad.^yllm. ^ col- 
ludentcs luforik agCTC, inl.fifrrvur ^o.^.i, if. ,i'.-,'t 7,!;.!. fetj 
proluloriojudicio , l.fi prolufbrio 19, ff. de appiilal. ubi nota- 
vit CiothotrcJus , Alctatus Pam g,(,2^ Iniic cft , qubd 
Collafio ctiam vocatur ilhil.o, c.pr<cterea 8. de cciifibu$ . 
CUmenl.l. de rertuKc . '^uAuw')'^ in Cuni ilio Lateran. ex quo 
iranfcriptuscft lextus in d.c.prtettrtd , loco vcrbi Lufione , ' 
lepanirfoW<(Aw»f , qubd magis placct Antonio Auguliino. 
Sednthiiominus verbom«Milt^K)M, cxtat in primacoileAio- 
ne, & illnd agnofcantln miteuUu s dt Hofiicnfis ibi, mi.l* 
£x eadem ratione prsevaricateres , qui translatiti^ mu- 
nere accniiindi defunguntur , proprias probationcs dilfi. 
mulaodo, & faliiu rei excufiitiooei admittendo, dicai». 
tnr COlladere kt U\.S,fr*tMHiumim, ff. ad TmrfH. /.7, 
f.«MaS:jf^4rdWs, l.i.ff.id hg.Jnl. de adult. 

UCindc fiicndnm eft, per OoHtdioaem gefta refcindi , ^ 
A:infinnart, veluti fentenria, qaaqaisciun eifet fervns, Prr 
Vel libcrtus, pcr coUuGonem cum domino, velpatrofU} 
fadsm, fuit injtnrn s pronunciatus , ut conftat ex Lu 
fjr per totitm ff. hx tlt. aii ipmm fpcciemfpedant textus tm 
/. I , W 2, ff. ae ■jure aurecrr. annul. I. qui df i'/if ►/,<ff 29. J. 
ttlt. ff. di iibtrali caufa , 1.2. fin. ff.J' lihcrtuj irtf enum' , 
I. DiZ'i ly.ff. de ater. cauf. tpio calti periniic iriC^^^ca.x ell 
fententia, acfi nullaresjuiiicata mtcrycniiiet , /. r«w» »0» 
juflo J. ff, boc Ht. I. Prjjet 5. C. depignor. Covar. praHi. 
cm. t.aj. «W.5. Tiraquel. <fe nobiiit. eap, 37. »«»»».4. Fabcr 
0,Xp. tmiji9. C.4. Item Sc cafu, quo hzrcs ab co . qui 
de inofficiofo ageixat per coUufionem , in fraudem lcga- ^ 
Tariorum , vel libcitatum , viftus fuit , quia ttmc licet 
ItBaiasiis, dC iUis^ ^ibns Itbeitas iclida cft , caofem 
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•gel»«padjadicem, qni de td U awa t o qHBa feir>fd 
cxfcicnptoDivi Pii appellaie, nt featcariB nfiittlMMr» 
r,^ yj>»*«rt»« s. ffjilumt , Lfipr^mfmh Ut.ff. Sntffmi- 
lfifufp*a*vj. f. ir /iirflc. lMmm.Lfifinmso»i.fifif 
dMi*, f.del^0t.i. l.fibsntlx9.0.ik ttfU m ml . Mm nt mlf . 
Etgcncraliterfententia pcrcollnGoacm prahu aoa 

/■/i^nor.ubi Ciijacius exponit lcgem penultimam, f. dt ff 
}iidic. /.4. §. itrm fi emplor , ff. dt appelltt. /. J. ff. de ptgiHfr: 
l.qiiamring.C.tdlegJul.Hf/tdMlt. I. fi parker g. ff. delL 
tcr.caufa, l. fi crtditores , ff. de priz>U.aetUt. l. Pauhn yj, 
f.df pTjccr/ir. l.fittm mto 23. ff. dt txcept. t-i ; ''' . /.12. 
C. de lefiam. manumif}. junfia l. 2, C. fi qm! r.m,;J.> caufa 
l.g. procurator , ff. pro tmptore , l.l. §.^4. jf. ad.VvlUn. 
UkiftnntCu)ac/i^.2. oiferv. c.-j. ic Iiki6. c.}2. Sc lib.io. 
M. TmfiiK in I.). f. i* f^mr. Valentia »s»».2.f//a/7r. u <si'7. 
JirtjHdk. Itcm quMdoadeftcolluiioin conttaclu emptio- 
nis, FeGdodittir veoditio per in integrum reftitntiouem , 
/. fi Tti ^f.dt tirimr. I, mlt.Ct)d. fi Mdverfmt fifctm : vd 
propter doliiai, & fiwndem dacur aaio , l.}i^mmt 13. 
%.fiMit ttamknt* , l.fii fie i t U^fi n u m 49. f. di sahm. 
mpa, l.ftd mddtr 19. f. *oal, kfi fntmrmUfrtm 8. /. i. 
f. mmmdai, I.& tt^mmter , ff. dolo, f. dt dolo y k^dJmK' 
tUm 7. f. prcxwrstor , f proemplort, l. fin. f.-fi vmmlipti 
gmor. MgMtmr, Cod. di jmre flfci , /.7. Cad. de dUtrsR.pi' 
gmor. 1.27. Cod. dt ndS. l.fi quif 54. ff. de procHTett.iMtaX. 
Cujac. i* /.7. ff.fi dolo, ff. de dolo, Fabcr /»A.i2. tmjtB. 
r.io. Dond. im l.l. Codfi pr^itr pmilic.pettfil. Siiniliter 
jusjurandam delatum percolluuoaan noo obftac, fcmmi 
•jni 30. ^ im populMrihuT, f. dt ^mrtjmr. 

His fuppofitis apparet jam ratio prsfontis afTcrtionUj 
namcumlententiapercollafioncm prolata nulla fit, qui 
mediante coilufionc obtinuit fcntentiam abfolutoriam ;i 
crimine , quod vcrb perpctraverat , denuo accufari po- 
tcil, &fupereodemdcliclo ioquiri. quoniara talisabfolu- 
tio fuit fraudulentcrobtenUi «, fi ^mimptmiurtt 2.^.). d» 
necxmalitia fua commodttmrepnnet, contnlegem \.f. 
dolo. Acoedit <|ubd deiifta nndwutBqpif daruehat , funt 
punicada» *. mm 14. f».}. quia iatereft Rdpubhcsde- 
uftft ooceatiam aon roancre inipttniu , l,y f. dt psH, 
A*. /. /arlr 7. %.fipmlfedr , f. dt ftilL l. iu •vmlaereftur 
51. %. ^iJUmeitio , ff. etd leg. Afmil. I.9. «. fmodiUkia , f. 
de publte. judle. M.inerent autem impuniu , fi colluflone 
f.ithi int.T actiibtincm , & accufatum non liceret jndici 
fupcrcildem ciinunibus inquircre. Dcindc nam licct jure 
dvilifuperdclidis capitalibus lia.ret tranfigere, /. itatifi- 
gere, C.detraHjad. lamcii clim juic canonico delida capi- 
talia non fint , cum Ecclciia p^nam ians;uinis nonirroget, 
Ut 5>rob.'ivi in c. fcntcntiam, ne clrrici Del m^niuhi c.l. Ae 
talhmii u.)iA;ii ilc ticlidis non poteft , utprobat Padil- 
la in d. ieg. tratf/igere , DidaaisPcrcz »» 1.2. lit.i^. 

Hi£. ordiit. Valeronirir««^.M.j. r.5. mm.j2. Igiturnon 
oUante oompofitionc , fcu traniadione fada intcr ac- 
mfnw*"' i A accufacum, itcrum judcx inqnirerc poteft 
fipcr oodoB ddtdo. Deinde, lum lic^ joiwfionuwiu 
attOBCo, oooventioae fada inter accnfiit(»em, flc accn- 
latum noo podit judex pro vindida pablica pfaam or- 



dinariam infligere, Ltt»lb.\. pmrtit.y.pabA tttBenextxB^ 
ordinariam impooere, nt prottat Valeion d. «.5. «».11. 
Uflde fcdb in prvfoici dcnetur , ooUufione ufta intd' 
accuiatorem , cc acculatnm , etiam priKedentc tnnla» 
dtooe , pciflic jndioem fnper eodem ddido inquirere . 
fliqeiationiaJjui^EendafiiBtalia, qaaeaddu(il*r.».dlrMr, 
'db wmifMt. nbi de bac aUblmione per colhtfiooem 
fta expo&ii dificilia loca Svctonii, & Hermogeidt'. 

Necobftatdpbitandi tatio fiiprk «penfa , deduda' «ir h 6 
■j.S.Hfdim, f. dt ma^mt.Ham prindpium illud proccdit, 
cjuanJo fententta ritfc , & legitim^ prolau eft j non vcrb ,tam^ • 
pc-r colluiioncm , fimnl.it.i compoutione iutcr acciifato- 
rcm , 6c acculatum . Ncc obtiat angmencum iplius dif- f 
ficulcatisdeJudumcv le^.l.f. dt hoH. etjrum : quia vcrum 
eil , ignolccnJum clTcci , qiiifanguinem fu-im redemptum / • 
voluit. Scii hoc proccdit , no cx SenaiLifconf :lto pro con- ( / 
vidohabeatur, non verb ut <l p^na onininb immunisiit, 
/. mit. f. diprmMirk. Nec obilat argnmentum deducbim 
«x «nMoatioBB inientis , & tranfadioait , ipuB licte. 
'«Bf«mmt4Btiniilni(cxcqaari tranlaclioaen td jnttcai^- 
ts, quia neutra temeri tefdodi potell | etiam certum 
e(l, non in omnibiiscomparari, cum de criminibus capi- 
talilNujadicariDoaic, ttanfigjvab aoo poftit. lAidequid 
iriiBn^ qnbd uotcntia jndld* tdUat aiqica, BOBant^ 
traaladio , ut docuit Ant. Matthcus de ' ' ~~ 
J>igifhr.tit.i9.t.y. »».7. Neeobftat, qood de> 
dicebamiu, quia vcrum cd, abolitionc crilBeB IbpM»' 
nt probavi im d e. dt hit , dr accv/M. non autnn pflrf> 
mi. Undc fimilitcr licit tranfaAioncfopinim fit crimea 
quoaJ tranfigentcm , tamcn quo.id rilicis r.un pcrimitur, 
unde lormari poicil incniiiitio i juJhc cx otficio. 

Scd tnpri traJitat alfcrtioni apcrtc opponitur tcxtusi'» 7 
/. adulter 19. r.n. ,f. adleg.J,,!. de /..ij/.'». in lilis vcrb;. . 
ProiHdtfi ptr co!i»fion.rm cum ddulttro confHtuerit , fueritque fin. dcailli* 
abfcdmtmt, dttBt m:.!ir'i nupt^e ddvtrtiit ommtt fecmritMem . ««»• 
Ex quibus expreis^ dcdudtnr » poft fententiam abfolu. 
toriam per ooUnfioodB piolatm, noo licere fuper eo> 
dem crimine ampliits agere . Igitnr non rcA^ in prz- 
fenti docetur , poft fcntcntiam abfolutoriam per collu- 
fionemprolatfim licere judid fapcr eodem deliAo inqui- 
itfe • rto cnjni dificaltfris fiilarione dicendora , tjjiz- 
tum illum fpecialicer ptocedet e ia adalBetio « fa qioo 
cum propri^, Sc peculiantcr accttfittio oompctat marito , 
ideb fi adulter acculatus pcr' collafionem abfolutus fit , ^ 
non poteft adnltera , Jnm nupu cft , accufari : quoj fa- 
ciliiis procoJit hoJic attcnio juro imflro Rcjio , ciim » 
aJeb propriam fit mariti hoc cnmcn . inJiCiic, iit nul- 
li alii compctat jus acculanJi, ncc juJici cx o^hcio pro- 
ccdcnti , /.>. lit.7. lii..^. f^ri , .^vciiJmno rr.''!'^')'''. 2.\.nu- 
mt>o 6. P. Barbofa f» I.l. 'f. ,''j.':iI. m.mi-n. «.v-»"5 11?. 
Gomcr in /.80. Tauri , numero 49. Capycius Latro iecif. 
121. numero ly. nifi aJulterium aJ^b noturium lii , uc 
magnum fcandalum in populo gcncictur, qiua tuncjo. 
dex contra aduitenim proceJere valcc tuppreftis noffli- 
oibus adnltctaB, & cjni marid, ne f(detur ooannbinm, 
ut pfan nceptnm ft vidiffi cefiaittr yBleraa d. fncAk 
5. WM».ta 

^<tjbC>«Sj9< 




T I T U L U S XXIIL 

Dc dcli£tis puerohim. 

CAPUTPRIMUM. 
a Gicgoriiis» 

Ueris |[nuidinlcalis ( peocacnn nolnnt attribuere quidafli , nifi ab annis xiy. dtm t pnbdcerc 
cceperint: qnod nierit& crederemus, fi nalk eilent peocat», nifi quc membris genitalHbas ad- 
mittontar. Qntt ver6 iudeataiiraiait» 4 fivta» * mendacia, / penuria non efle peccata? At 
liia pien eft g pnerifiB ccas, quBiris non in ita» nt in aa^mbm» ponienda videantur, 

N O TiB. 
,) In prima coUeQione , /iti hoe dk ci. 



B Regoriut 

Vjr lesitur taiKum yfMgufHmut , nullibi tamcn 
primitur, cujus Gregorii, vel Auguftini fit prxfenstcx- 
tus, nccubireperiamr, ut jam notavit Anr. Augurtinujs 
in pritfenti . Exifiimabam aliquanJo mramqiic inlcnptio- 
nem rctincndam clTc, legiquc dcbcrc , Gre^^ariuc AugufH- 
im, ut im c.i.tlemajorit. dr okd.c.i.diti.^, Et icaiaorav- 
AAfiBNbMiJ)Mrd«r.ToakV. 



Ifauiproponi refpoofaraD.GrHorU lii|ai ad ooafidiada. 

aem Auguftini Anglorum Epi/oopi «U^flhdnflncMieeiD» 
terrefponfaipfiasGrcgorii, quaeextantadadccaepiftjglB' 

nim ipfius, dc quibus jam nonnulla 3dduxHmdf.t,tktm^irilm 
h Peccmtum . ) Pcccatum dcfinitur a Gratiano in fint 
ij.^M.i. voliinras rctincndi , vel conk-qucn.1i, cjuod ju- 
ftitia vctat, & unJc liberum e\i abilinerc . Covarr. in 
c. slmn , 1. psrt. % jo. mm. lo. dt femt. «jccemi ait .- £ft 
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Z76 Id L&rum V. Decretaliani. 

«verfioiDeo, & cooverTio ad creatonu . Unde dicitur autnti, n. qm^ Uade mtrdicfciHi pirimin cft eoMni 

imi.Jlti.de /r£ii^.qiibd(WiQC, qjiiod ma cft ee fide, o£UvuinDccalogiiiinMnnmi, ntvaiiisSakPP.tcftimoniis 

f^Mcanimcllf Eoc dl OEcaiifelefltia. Ib piclaiti Nci»> pn)botGrMiaiHi(tDCMi(aa>> f.s. ctiainfi quis nentiendo 

tun «auc MMhHn fignificat , juxta nAticMn ioi * * aljcnivdletpnM!e(re,iAc.ir4Mliw: vd fi Tiuniilitatis cau- 

dfadnSrr.- at «leliAiim communiter privatatn tant&m 00- fa mcotiatar , <; ciim hmm&tr 9. ctm fequeM.zi. qu.i. £t 

xam fignificat, fcilicet qua privatim quifquis l^ditur, ve- mendacium aliquando cft grave peccatum, ut in cap.i. 

liiti pcr hirtnm, mendarium , peTjurium , injuriam, & esd. qu. c. IHterii 14. de pr^efump. divini judicii paina 

<sti-ia (iniilia: m '|iki JiHcrt cilniiljc , q-iia criminis djtnnatuni , iit rcfcrtur in c. juramenti 12. 22. q.y di;- 

appcllationc capitalis iiiUi uucUi^itur, ijua Rclpublica tcrtquc h i>cr)-irio , quamvis qui falfum )urat , ctiam 

litlitur, vtluri homicidium , faHltii, aJultcrium , & li- mentiatur, f.2. §. 1. r.?. iT. 1. 22, qu.i, Mento crKoGre- 

milia.- qu» difrcrcniiamdic.ituraperti»»/.fft/r^//V^»<rz/«/-, goriui in pra:fenti ductt , qubJ ncrao audcbit atHnnaic 

ff.noxar. ff.iif leditii.edifi.L aif.ai i^.infint, ff.de y.S .HiC tTictniatium non c(Tc pcccatum. Qjiare & propteriUlid 

latione in Paudcdis titulus de privatis dclidlisiecernitiir jurcctiam civili mcndax punitur, /. tk eeOhm 11. f. fi 

a titulo de e.viraordin. crimin. tc & titulo de public. puOc. Uuutt^ l, confejfionibui IJ. ff. de interrtgt tg jtrt jptiuit. 

Aliquando tamen ha:c duo confunduntur, & crimenfi- & in dcliclts, qus inficiando cfclciilit. 

Sincat privatum deliAum , l.\.S. uli.ff. de ffnir y & f Peryu-U. ) Perjurium efl nf^iiiitfr dcdpac cicdei^ 4 

idumctiam pio crimincpooitaf «• ^i. ff. ie ligH$Uf tan , ut ait D. At^uft. m e.i, a. fw.i. ^Bdiar — iTf*»T 

idOf L ediml , /. i. & Imk modo fumiiur ia prcftnti pcccatum im e. i» wtv ^ 32. fo. giaDdeftdiii tttt. iA 

tCKtu, ift «po aeitnrdeddiAii cadiii, de furto , & per- eeuLfm, &. ut taie piotwitnn ca. Lnh, ibi: Mm per~ 

jttrio.- he e.u Ji9, Jta. e. txigm» 18. I. qu.j. c.}. itf.f. jnrmvtrir ht mmmnmo,. Et c hedetmu u. e.Jifieate- 

f. ffW quj/im 97. ^.ficut^ I. fN.1. c. Wiha 14. firj. tttm 14. M. f.i. perjtirus namque dupliciter reus fit 1 

J^Kd fy aliitT , de prrnil. rtgul. l. deUStm JtS, dt R. L <ia\n nomcn Domioi in vantim afTumit , & proximum 

Ut./^. i/ip. t'!,m 19, 2 v r?.'»,^. dolo capit , i". quiiumqiie q. 2:,. (^w.J. tte gravitatC InjW 

c Pui,(jiere, ) Dc pubcrtalc, tam viroriim, quira (5- crimin:5 ciii <'i c. cum qtna.im iz. He ;mejur. 

minarum , egi in c.2. de defpon/'. imf i<t. g PUn.icsl ;-i,rriiir aUK . j immh ^S: aliis pluribus pccca- f 

d Furta. ) Dc quijiui , & eorum inalitia egi in f.2. tij, ut tclcrtuni! Cont. Mcdiol.5. lub C.-atolo, .v^.fV/. 

de jurtit . matrirfKniim pertirient , %. hi' temfKiriitir , ibi : Ilit tempori- 

J e J\4indacia. ^ Mcndacium dcfinit D. Augulimus in li- buttdntMpuerortonliccKti/t eff, Mtque adeo effrene^a, ut ciim 

krocontramendacium , £/lfalfa.^tmjScattovocit cum -vo- peecandinaiurama^hat ,tnm difciplin^e cljnfitMue detrimen. 

Ituoaufailendi : prout refertur •* c. M/Aii/^P<i«/«r j. 22.f. taimportftiKmlevia: bim imfcbolitmmiapetulamtis, in iC 

X nam qui mcntitur contra idt qnod animo fentit, loqui- lejtis irrcvfremia , tmrhdemm forir amcitatio, atque in omni 

twcnmvolwitatefidiendi, juictacumdcmAtvnft. i»e,it loco fefe offtrent IwfmitmA* » & flmmi pirt^itlm mmdmiet. 



C A P U T a 
Alesottid IIL a ^MMdiR. ^ft^. 

REferente nottb H. idlieQealiiiiB » quod ctbl N. filitts cjas b deoennrs cam afiis |Kieris ragittaret « 
quidam e nepos cjurdem H, 4 fagitta pcrculTus intcriit: quod idcm filius cn''! rfn inrcr iV-os 
dcret, fortuito cafu dicitur percgiflc : propter quod e Abbas fanSi Rcmigii u pi4tj.to H, fccunduin 
confuetudincm illius terr.T C. (oli^ios inftantius rcquircbac . £« infrd : Unde quoniam in pucris rclinqui 
folct inultuoi , Quod in aliis provc^ions attacis huininx lcges dicunt fcvcriiis corrigeiuiuni , nundanws, 
tpatenus fi conltiterit» flioBi pr»difii H. intra xiv. ztatis fuz annum cundcni cxceflisn commkille > 
metnocatum Abbatem maneas, & coinpcllas, ut ab eodcm R ptadifios C. folidosi propter illam eoa^ 
fiietndbcm non cz^at, oec ab ip^o pro / tcmporali g pana reqnintt. 

N. O T Mm tnfir, eorUhu, ^fidit , totit , mm^ , pratit , prfetdi , 

• TT Ertmom,) Ita ctUm Iq^tot in prina CollefUoae, emuMrumdecurjSbMi, &immoiUitmrt € m m mm i v t mmum» ,<fre. 

XjL fubhaelit.t.%. dkm onlla extet di^eefis Hermo. Et infuper emnem Regalem ptfH^em Sidqfte feimBi Mmf^ 

nienfis, velHcrmonenfisintotaGeographia facra cditai Francorum ApoMi integre trarufun£mui , & tonjirmmitmt 

Carolo i fan.flo Paulo , credo lcg,endum efsc Rhemen/ii tum cum tmtdbur,qu4e ad Florejlam eamdem pertinerevidentur. On» 

c|u::i Abbatia iiiUli Rcmigii , ai)us niciuio fit in hoc textu , dc cu m .^bb.ii faniH Rcmitru vtrf.uc hi])us donationis ha- 

cxiatinipla urbc Rhcmcnfi : tum quia compofitio homi- bcrct)u(tituin reg,alem; idc5intciidcbatcentumfohdosexi- 

cidii ccrta lolidorum pr.rftationc trcqucntcr ftatuitur in gerc i puero idoprohoroitidio ctiim calu cclcbrato. 
l^eSalica, ut dicetims intr.! in c.i. dc pruit . Undccrc- f Pm) 'iwfwW/ . ^ }lincdeducic Horticniislbpri rn d- ^ 

do. Cafnmhunc in Galliaconti^ilse in ipla dicctti Rhe- 5. pucrum cti.Tui r.un capaccm [^xcnis Ipiritiialibus puni- 

menfi, & ita legcndum e(k, Arcbie^cofo Koemet^. lipolic. tiquidem Alcxandcr m ptilcntitantum prohibet 

b Decennit. ) Et itanOBCsac odhnc pnKimnspabcn»- ilh pcnam tcmporalem infiigii & ita affirmat, fimilcm 

ti, uc iaffit dicemus. pucrurairregularemroanerO'^ quiaauoadbancptnam non 

c Neptf.) E« firatrc viddicct, idcft IbbtttiiiSj jdMa attenJitnranimus, feavolnatasocadendi jledtaatumho* 

diAa in e. per luar , de probat. micidiomipfiim, cjCaLi^.f.i.Facitproeafententiateattus 

d Sagitta. ) De fagituriis cgi fupiA imcmri», fio- i»f. eJtkSkm ; dr inm >M . Vcmm hodie certum eft , infiutcm 

prii titali dl;><ff/<'«nVr. ' ' > doliobncapaoem'nulfam inegnlatitatcmcontnliciet cx 

e AUmifmmeS Remiga . ) Mgaaftciinn hocfandi lcmi- Clcmcnl^ fifmi^mt , d» hSmUd, Et ccnMalitcr 4|iioad 

gitRIiemcnrispercelebreefi, nbicuat corpus hnjns Cancii poenainirinialei, «xooflamaBicationisvidelicet, &inter. 

Apo{loIiGalliaE,decuiusantiquitate,&magnitiidineplura didi, defiderariinpnefisdoHcapacitatem, c quamrvit$9. 

AiidMxhYepestom.;^. corcn. D. fienedii^i , rt«7»o S52. f.4. Huic cap.piteri6o.defent.excom.pToham lati Lara de -vita bomi- 

monaflerio, & ejus Abbatibus conccilit Caroliis Maf^nus nir , f . 1(5. r v »w. 1 1 1. Suarcz , Majolus, Sayrua, & alii • 

qualdam villasnin rcgjli );iiiitiainillislibi ut Regi com- quus rcfi.Tt , & ici)uitur t^atboa» de ittmtt tml m/kir hmmmh- 
pctcnti , ut confiat cx ipiadonatione ,quam refcrt Yc^>.-5a.^ 'wr , annc 10. & dimidio, q.9. per tot . 
f4/nf>>,Vri.*/</;TO .f inillisvcrbis.- Conadim-.ir , crr i. ?. i iKir.riur f. Vnna. ^Paterenim cx alio capite non tencbatur cx 
far.ilc RcTTii^w (iuiifdmirrt ^ eruaizrneraifiJii Aiomi.in^ rifplir hoc hoQHcidio ad pcciiaiii pecunianam, quia vidclicct fi- 

tnm tiiie.^n .yan,^3 iitiiit itj p.i^c .rrnocien/i , in Ducatii f-uanda- lllis non habcbat , uiiJc iolverct , & patcr non tcnctur CX 

<■«/>, inlocoquiaKiito inmonte Leitberio , cum omniiur rebur dclidis tilii , ncc rationc legitima: portionis. CovafT. />i.2. 
adtafdfmx'i!la!pfrtineniibui.Concedimnretiam,&Imperiali t^^r. c.g.Mf.y. Mancius^^/j^r/iw.f.iJ.Mv.io. Padilla in l.J. 

emdMuteeeufrmamut , &donammtddimgitriqfeFraucorum Cod.drjm.&/mSiipm.mudi{fittaBt , utriim ftatatnm fa- 

it^oMoqmamdam Fioreflam nofbrmtt fM fiurm tMtatmr^ Anm, mfMterpoddioofiiiMnMitnr» iiifltocri po(Br> 

^mmwtHGJfimmtComerArtgelbenmitttmiltmtmiimtadmJim' 

ikt mdld it ifedquUdecamera , & fimdf Sm fm M i mmt, m» .COMMBMTAftlUlC. 

emfirmmrer^mtdt . S mm d i m i tmgi M tj imm Fi md lmflmrmifi, % 

emmomMdimtvMity fmMhmm fiuit, ftOkmtAiflfit, JU»m^ r? X lusdinbns DceMtaibns AmNDs «Mtannlltrdeda- coocIuA. 

krim,JlmiKf,miM,Ahmfmmmidtmtmm^^dimliiiit i^dw adbte: Jti»<i*isn5td , Isr ^ pMdb^ 
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«Ir fisttl, l. tmpMhf i}. f. tle fnrHt, Mm 
^miltt l.i.&fertotumC.Jl^idTMffiuJtmlmmt 1.%. %.X. ff. 
tkimjMr. %.t>etuilt. Infiit. de »bligsl.fm0*X dllA, i^^.f.dl 
dohiO. f.dedolo maio, / J. i-l.f. Afapdcb. vioUt. l. *x 
UUf/M 9. /. >umc -vUeiubim, l. Muxilitm 37. f. de minor.l. 
fitriJegH 6. f. dd leg. Jui. pfcul. !. Mut fadM \6. §. perfona, 
depaenis , i.hac Ugt \c. . Dh ia , f. pfculatu , /.5. %. ftd 
&fiitrfmirt ff. sdleg. Aqinl.l. n"» tanSum 17. f. de excu- 
ftt.tutor. l. itereMmt IJ. /. «/l. f. ie dcio mala , /. j^opt- 
nmdimii.Syfifoidm^C.dihMit, Paultu;/».i. fent. tit. 

t.fMfiUtm ui.ff.dtILU.fi Itdturtim, C.dtji. 
ur.l.fiiiimtC'Jitmxorf*mM)o>^, Ufimkm^ ff.tdleg. 
hd.dtttdiit, €, jtfit cujmlihtt 21. f^. l^rAlJ. ftertltjS. 
■fciwnnl— 1 fflHlMMfltni"" ' « p«*»«tf «BrtiM Ime. ffldltHUtt 

SiidUL d.1. mxmt$ , «. » d^iOlt , l.fimbdt*riim «.l. 
^iltfJiijmihmf.sdleg. JaLdttMt^LDIVtt.ff. dl tirmim 
MM», /.8.<cr.3i. ;>^i.7. OlnlbiBtulln ceogdRoc k Buh. 
inpne(enti,Gil»ltn.i^ aMfca.l».<$ r-i- 'n^.S. ScA 
iem.i.dt^.iii. Gomci ««>. AX. «mw.j^. ubi pluKt 
Ayllon , Morla 1» Empcr. tSt.u. tj^ f*r m. Narbona dt 
^att , 4IM0 7. f«f.5. & *rmt 10. (7 t fi wfttfi) , f.2. 7. 6* 8. 
P.Gie{;or.i(i.4. 15. f.<5, Vighell. f» metbodo jit- 

rif cMH.fol.il. exeept.S. Barbofa iom.6. ia JtUH. *dt*xtimo 
in c. dd hne , d* ptmi. dift. 3, Acunna in c pfmtemes , 
Mw.i. diR.^O. Anton. Manh«uj de crimin. in princip, c, 
9. Fachiaeus M.9. antrov. tu^i. 
~ SedbccallcrtiodifficiUsrciiditiurieqioentibus juris csnfi' 

t^HT*^ dendonibac. PniiMaafiatiiroeo, nam cemim cA , pro- 



aiiinocpubeTtati efle doli capaca, /.4. ^ de dolo lo, tterf. 
Jjmique , f. de doii m*ii txcept. l. b^rtdiiut 1 3. eum 1. f*- 
fmml, f. d* dolo : dc per 0ODt'e<^ueru deliftum committC' 
nfi.*xcipimitur,ff,00S^Umt.l.impuierei2j.f.dtfiirt.i. 

fimdt. lMm.dit&.^txmMfi delid. Athi fimt» quipU' iaSaom appelljwtiir t immb in boc 
laittcmjaiBriiiit infrcfli, /.3. i. idt.ff.d*Stm,4itm^ u iaftnfibilibas Iuk vox accipitttri qnod 
4dii»tlnm%,dtntd. Igitiiraniecmwaicnpval ck 4di» Gnnunatid , & hodicnii LcxiooKiapbi , 
^aanifDcaCBr. Ancetnr priiiibh«c dabitaiidi latio «x imer primos Jnrifyfodeaiha ONiditaiet dnl 



PmrUUm, ff. dt foftut. Allbtum d* L fmri, ff. dttV» 
McBOcfainm di 4irUtr0r.Uk2.ttifm ff. mt diip|«es« 
tam joriipcritos, qaamPhilofiMlioc, gMN nfimat Laxa 
tm tamiftnd. lAt* hmhdi » fmm» Zante ff. «MdMi^ 
gM. tit.t. qu.j. Naiboaa di mtm ad «flbr lMMM.Cai^ 
ninniterdividitQr in infaotiam, pueritiam, pubcrtatem, 
■dolefccnttam , feu juventntem , fcnedutem , ac ascatetn 
deaepitatn . infantia incipic \ nativitate, & protenditur 
ufqueadlVpcemannot, C.quindmitti udhcnor. poff. l.i. 
Jf.fufficlt, f.deddmim/ir. tut. I. in fponfaHbur , ff.de fpon- 
fal. i. fi ir^oitii 18. C. de juredelib. c. unic. de dtfpoi^. im. 
fub.lih.6. D. Ifidorus /10 11. ori^. c.z. probat latfe Narbo< 
nzmmo 7. f.l- Piciiarduj in leHnris eut iit. de tcquir. httr*. 
dit, r.33. Aroaya iih.x. obf. c.g. nmM. Infaas diilusefi» 
quia fari noo poteA. D.IHdorui lii.il. »igimm,.t0fam 
MarcusVarro lii.^. de lii^ua Uains, M: FMmrit, fld 
frimmm bomo figmficdbittm or* tmittit tjoetm : e& «0 
HfmmmhmfstUm pu*ri , dicunttir ii^mitif . Seqoitnr Var*. 
nocm Nooiu Matcd. miilti« tefiioMMiiis addhiftis.» db 
rwMw i Us /Si doBrbidt t.t. a«.s75. quo in ieofit Lacndni 
BmotreustenebrioiMaiinasiaaas» « io Philoibpliiaaca. 
tiilGmus lii. j. dt mtsm» nr. agcns de recnoda mnadl 
Btatc , in qua juxu crrorcm fuum bomines ofpcfe lo* 

3ui, & addifccreverba, vocavit primot conatus loq^MB* 
i, infantiam li:iguac, inftar pucronini, ibi: 
yf< '"Vtrioi iingu^ JoniiHS natura Jubegii 
ASttere, ut utilitas exprejjit nomina rerumf 
Non aUa tongt ratione , aH]ue ipfa zideii^ 
Protrahert ad gtflum puei or infantia ii'ifu.f, 
Cum jaiil , ui di^ito, quti fint prtefentia , monftrel. 
Pucros «ppcllavit infantes poftci . Facit Judinianus in 
t. uit. i. uU suttm , Cod: dt botUt quet tH. ubi nouvit 
poft Gloflam Salicctus , Sdpio GentiL dt tomlt mmttm, 
(.21. fm.iij. Caula ergo naturalis infantis eft impo> 
tenua fandi , qua caula omnes , qui fari_ noo jpofliint , 



co, namQaamvispupiUilioetutoris auQoritate melioren 
fuam conditionem faccre poflint, dcteriorem tamen obli- 
garioncfacla tutore non auClorc reddcrc ncqucunt, l.obii. 
gMri 9. ff. d; auci. tutor. princip. Inflit. eod. tit. l.contra \ i. ff.de 
fuS. Sed fi cx dcliftis tencrcntur , deteriorcm faccrcnt 
iiiam conditioocm , non authotancctutore. Igittir cxdcli- 
iiisnon tenetur, nifi pubesfadus, qnandojam i tutelacft 
libcratus, l.fim, C. qumido tutores efe defitmnt, princip. in- 
/Ht.fuiimtmodittuttt^, iit contingit in contradibus, in- 
cerquos, & delidanullaratiodifferentiz afl^^aii potefl} 
.{mnibfortiorni{et tn ddidis, tx quibns majns damnnm 
fH^orefultat. AttKetnr deiode hsc Uifiicultas cx eo , 
.^anpeccatum, fen deli&am Donntfi^voleotecommitti- 
toc» dcab c q» gBiqiio da^,iBMM||it> fci.<»^MiMaif. 

uamt^pRliinKCM^^ 

«cfliaioBiaaiBaBidMiiAv» 4. f.a. aec jasii«eoBH 
mfff fc j N r iM U » 4> is M<bai i fi§M, fts* FadBattttnM 
t» c mni aa fM.1. c n M fti i MWM 6. e. stti/Udemtt n. 

tmm fequimt. di dtfpomf, impub. Igitur pte cam iBtatem 

non pofliint inipuMTCs cx dcli£lis obtigari . Deinde in fecm- 
dampaitcmaflcrtionis , iil)i cxcipi\ineurdeli<iacamis , fic 
«rgumcntor. Quamvis regulariicr 2tas i4.annonim, ut 
apta, & matura ad copulam fu .\ |ure dcftnita ad contra- 
Jiendum matrimonium , e.mtetiaticnes , de defponf. impuh. 
probavi latb fnc^ eod. tit, tamen astas illapotefl malitta, 
vel prudeotia fuppleri, /.3. C.fimiimarft majorem , c. de 
illif, c, mtt. Jedefpon/l ImMii. imibb CX D. Gr^orio 
dudlt. <• 19. tefcn (alofla f» fumms 10. qu. 2. quod puet 
. flOVCn aoaonilB BUtriccin fuam gravidam reddidit : & 
de jnieio la annorum idon ex D. Gregorio refert Ana- 
Bia OT c.i. boc tk. muuS. pro quo (adt tattns bi c. fm. dt 
«• fid e«w«dls«ii|tenJkEtSalaaMa» dMB efltt 




Pc himMi 



«naorum » fanit oliam fimm Refcdam ; flc Acfaaa la 
nndeciroo aaao genuitEzechiam*. quK, bc. altacxMHi^ 
congefllt Farloac. m frmxi, j, part, qu^2. mmStyScpa- 

ekaa ante 14. annos cx fiupro puniri pofle , docetur 
/. flmprum 34. in fine f. ad Itg. Jut. de sduJt. Igitur 
rvon reitt: in pracrcnti docctur, puerum proximum pu- 
benati, 6c doli capaccm ex delidis carnis non ceneri. 

Qjiibus difficultacibus minim^ obftantibus , vera eft 
prasiens alfmio , pro cujus expofitionefdcndum cft , homi- 
nissctatcmvari^difccrni, icin panesdividi ab ortuufquc 
ad intcritnm , ut vidcre cft apudGloflam verbo PiffeSmt, 
in procEmio libri tf.Decretal & verbo Stftemmrim, im s.I. 

• n9iAGMK4bb2tar»Mf,ToiB!v; 



tempore , & nfque ad ijnod tempiu infantia CDaipataii> 

da eflet ? Et Stoid rivilibus nrzceptis , cenitodiite 

negocium coufulentcs , pcr hebdomadas atinorum , five 
i feptcnnio in rcptennium cocperunt «tates computare. 
Qnz Hippoaatit divifio ztacum fuil , ut rcfert Mcno- 
chius de arbiir. cent.2. cafu 57. nu.i. inlanttam dcnni- 
er.tci ufque ad primum feptennium , pubertatem ufque 
ad fecundum . Peiipatctici nacutz regulLs magis inhs- 
lentCt , ab habitu corporis , & facultate fandi termt- 
Dsbant infantiam , n:hil ccrti ftaiucntes . Procuicjani 
ut ia plurimum Stuicos fcquebantur. Sahisuani fedato» 
res erant fchols Pcnpatcticz ; qua dc caufa primi Ju- 
rUconfttlti tn divcrlas abjerunc fcncentias .* ■ poftcrioiCS 
vttb Imiic, ▼el illam iequcbancur. Ad feptem aooos in. 
faatia oomnuutur, j» 1.1. %. Mfitit i. ff. di mdmimijl. 

eBMMnianaiBeBna^ iHapMnMTViD pcr iBiB B w miaai 

fsniftnirftrf fmfiUm 9.ff.di tttfmr. heertd. I. m omSir» 
ff.iltfi^. jm.am aliis, qu« adducunt Pratejus, Briflb> 

nius, fcCa\\'iM\iinle.xic.z^bo Iiifimf, Qiir ii :er fe ex 
mcnfeconipofitorum contraria jtidicari non Ji-bcnt, ciim 
minusexprcffum in his, per mag;.v exprelTum inillisfup- 
pleafur. Tamen Arcadius/» l. certir 8. Cod. 'Thead. de bo. 
nifmatcrn. qua; cxprclliot cft , & in l.fi infanti \S.Cod, d* 
jure dtiib. Scoicorum, & Proculejanonim fentcncLam Ce- 
qnens, infanciamufaueadfeptem annos detinivit, utjam 
nouvit Jacoh. GotboL in diS» 1. ceriir 8. £x ouo cflnoin* 
dicioaiBrmari non poteft, Triboniannm in lorisPana^ 
ftarum fupri iclatis ad d idifle verba, quKdeootiant infiui. 
tiam feptconio MnBinari , quia pofleriores Confnlti fic 
ctiamfcnticbanti nec fi addidifliK» ideb aotaodas. cnt » 
cbm aliter «nnpoGtioPaodcfianim coallan noa peAt» 
qniimfipiioiakgMpoAerioribusaptarentnr, in qabgn» 
viter pcoci^ FAm imfmriArmd. lk.12. princip. & iBMA. 
qttemreprehenditlatfcOrnaldus llb.J. md Domd, e.g. Uttrm 
jy, Manet ergo fecundiim juris dclinitioncm infanriam 
in feptimo anno, & infii definiri qi iJ iS: j ire cano- 
nicorcccptum cft, licit aliqnando infans Jicatur, quiin 
uteroeft, cjo. Lucic; Uckt non icaproprii:, /. nontjlpu- 
pillur \\\. f. de R. I. Sc infans odo dicrum , Genefir c. 
17. & qui cres mcnfes habct, Exodi c.2. & anniculus » 
/. inter focerum 26. ff. de paSif dotui. Narbona anno f. 
qu.\. Infantix verb proximi funt, qui cum fari incipi- 
ant, nullum animiintelieAnmhabent, nec quodaganc, 
iOMilqsunt , IJervum 6.f. rtmmmitll. De pucritia egi fupra 
i«CMng0i»» t.OtlirtUt dt ikffmif. iafmk & ie puteP- 
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ta.pegi In f.3. df de{)Knf. hMpui. Proximi autcm pwbert»- 
tifDnt, qui habcnt aliquem intcllectum , ^.pupilUr, Jn- 
jHt.d€inaul. fitput. ^ quidagant, inteliigunt, / i. S. f»- 
flqftm, ff4tO.& A.Lfer%ium6.ff.rem»upil.SciAm\w\.^0- 
li capaccs , /, kmredrt i J. m jfM , fi. de doJo, l.^i.de doij 26. 
ff. J» dtUtxttpt l./spienUr 14, f. td SylUn. I. bnpuberem 
9^,defi,rth, §, infumn», InfiU, tit-Mgtit' 1-0 tx dt- 
IM», Sed in qu4 vmt dirantnr proi^Hilfnbertati , non 
(Oconfipapl>.|ciitciic», AltqHi iifinncDt, eo* ^ pn>: 
fnnQ»MilM(ttti, ^lbntiQanaodcciino, ^ imw» u(- 
faiQ 4* 4edmai|iqii«nvin } fapmioe veitk \ poi» cnm «- 
midioofqne a4 duodecinitim , ut ita feptCnKaonit qoj inp 
fcr infanti^m, & pubertatcm interfunt , tlividantw y» 
trespnores trum liimitiio proximis infantie» rclitpi vtw 
trcj cura dimidio proximis pubertati tribuantur. Qnam 
fcntcntiam piuribui rciJtis tenet Narbona de ^iate , mn- 
«o 1 0. (SfMJdto^ f.I, pro qua (entcncia fat:iunt textus 
/1 f-. rtJt, Jti/lli. ijuriut ex caujit matiuinfttere , /, C' boc^u 
If. hj^edti.iufiii. AUqMicUivn lo^ elfe proximos pnbcr- 
tati atfirmant , tjui perfexmenfcs tantum tiiftant h pubcr- 
tatc, argatnpnto legis <iM /'MrMJM ly.r» princip. ff. de excu- 
/*t,pa, l, ftfintnffr 14. /^. tid Syllan.c.attenttutmt 10. d* 
4^fiimfx Atywi. Alii vcrhillos, cyw. diAant i pnbertateper 
tre« dtcs, ex /, 3. 5, Hberit , f. ds liker. txnik, e, ttd 
ftr/nni.tlertgiil. f^iWWos, qui per unum annum taotiim 
diAaqt, (, ttmOiebatHr . ds d^ponf, imptdt AUi eoa , qni 
jcMiiiiBni aMinm tam expletcrant . Sed rcftilkc Mcao- 
du«a «lOCtlit 0riitr, M.t, etifu $7. m/. 40. hoc totum 
fn^Bdf «rbitrio relinqaendum ctTe , qui juxta conditio< 
netn , & vires perlonx , & juxta morem regionisi Jmx dii< 
nraredcbct.' cuiarbitrioapudnosIociMnoncll, ex tFaditis 
ia c. continebatur , de chfponf. impub. adoletccntcs dicuntur 
viri ab anno 14. ftEminx ab aiuii.) 12. iilque atj 2J. tSc 
comm-.mifcr illi appellantnr minores , i.cumfilio ^Q,ff. dt 
leX-3- l.y.fjf per toi. if.de rninor.Sc c.i a:tas ctiam dicitur tcncr* 
inl. nont/inium \ 1, ff.de Decur. Sc iilqne adcametiam pueros 
v«xari , cnnftat<.v /. fwiitfjw 24. odTrebel. .'.3. %. idtm, 
ff.d: .iJi.mrnii.lr^i^al.DcpvcMKilcvf.l in c, ctm in JuventUte i 

i/»r^«»»;>/. Tandcmfeoe£l;nsincipit a quinquagciimo an- 
nQnfqnead 70. l.meHslittr eg.S.i.ff. deleg.^.l. ult.Cod.qiii 
mmt, HKiO.iJtem, maior, inflit. de excuj.in, iut. Et indc 
iocipit setas decrepita ufquc ad ccnturo aanoi , qiua V-k 
finis vits bominis eft , /. aA; Qtd, dt/eiti^% £«clef, 
r> ^^'^ fopppfiti^ dcind«iij«o4mn eft , iofiiitei , ^oomm 
m« feta* 4mii ufquc ad feptimnn annnm, naa taieci cxImh 
DitMia, t,hf4»fii.w.iidUf.Cwrn. deficsrUti nec ex {nr< 
to, l.fmpiiitrim26. ff. de fu>tit\ ncc ex It^c Aquilia , fi 
damoumdederint, /.5. jf.ideg, ff, ad teg. ytqutf. nec lefte 
Comelia <ie falfis, /. impuherem 21. ff. ad leg. Cor. de fsl- 
/5r , t. fui jnraffe %6. im princip. ff. de jure/ur. CX injaria , 
/.j. ff. de fnjuriis^ c,2, in princip. jSne , cap.^. %■ 

I. 1 j. tjii.i. nec poena .Syllaniani , /.I. /. impuitr , ff, 
sdsyilan. ncc t!o uU.i m j:icr.i , /.i, Cod, de fiUfa m^mt. 
ncc capitalin, lra:.'der.i adtinttcre pofTc , /.IJ. %. exctpi- 
tiir,ff. ,ic- ^d::i;. qcia ut clcgintcr ait D. Auguftiuus 
ift c. aiiquot, 15. qu.i. quomodo rcus conftiiuctur , qui 
4iCfcit quod facit.' Ct//^.22. de civit.Dii, (.24. rationem 
(ppitam effe in infante ait , ibi : Ipfe itaqni «mmm bn' 
mana mentem dedit , «M ratio , & inttU^KltU fiflyt 
fuodetimiodot piafinuUafity txtitMda /cUkrt , «ffw #x«r. 
tmthnMb ttBCtffu , qnafkftientiei eapax^ aijmt doSriiue. 
Seaec^ ra|. Qmtmtd» «qp H"» ^ tmmi0i «valU. 
lartim MliKNMrl p3it/l , ojai fwi fciMi H r nambmj^ | ft 
MwdMUia bt. I, fimdt, f. de fidacvmmf. libert, ait in 
Mrrolis Qiiliam dTc culpam , non qubd magis rationa- 
lesfint, quam beflia, quod voluidc Stoicos, Hc Chryfip' 
peos dtcttur hi Hbro de Hippocratit , 6r Platon, placitit i 
\tn \n c.<ininiarent circa annum decimumqnartum ani- 
pnm jtlii irjfiindi , iit ait Jamblicus/«.yrei*f />ifiji7»i7j ; fcd 
quta noiiJum i rna, ufc inatn.^a prudcntia fit , idchque 
COmparaCUrtunuU) , i. quodin/aai 60. ff. de R.f^.I.l.infant 

II. ff.adlev.Corn. de ficar. §. pupillus , Infht. deinmfH.fii- 
^W, & ut prodtgus , dicicur noa fentire, /, Dizmr 4. f, de 
tffit, P>«(W. l,j:tH>i%.S.2.ff.de optione l^aU , I.Jiciim 
dotem, ff.fi maritur, ff.foitit.matrim. tc infantis ouilum 
«flc fciifum , aitPaulujrti/, 9w<mrMr 32. i, fKflimtr, ff.de 
«rfWr. poffeff, /.?. i,3. ff, de injmHr: & judicio carcredo- 
cctar in /, Pr^or la. ixrf. fiatura, ff. de judic, I, lUt, j^, 
de fnr, & faf^ lpiQf^i,ilfin^imfititi ttm l*fifiii»d t 
ff, de atqnir, UrmKi. f.prmltrtd , Jkfilt, fmHmr mm tH 
'fmffmm: in «utc teoera torpere rationem oonfi>pi> 
niQ «illit FnigeQCiiu /tfrp i, lit •uerit, prfdefH». impni^ 
j^oiein propter ccrcbrum aquofum in pucrili corporc , 
Cicorgius PnlmaC dttUmat, i. & (apientcr Ulpianus ait 
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lar, 5. impidet } n(»di:m ftaiiilera mcntcaj adepttun eC' 
fe, /. «/'. Cod, de tefiiim. milit. animum nondum confi- 
Ijo , <ic rationc firma:mn dixerunt Cicero in orationepro 
Cli.mtia, Nyllcnus in pfalmm» 2. f ic. nlfircouixitFup* 
pocrates .'/^,1, de ditt. i-^p.e. animam homini.s cum cor- 
pure augeri , i.t iib.6. rpidem. auimam hominis femper 
nalci ufque ad mortem. Qux vcrba Qalcotun , alio^oc 
ihterprcces exercncrunc , eoriimque memtnit Ettftaduu 
IHj6, odyf. Jaudatqucincandem rcn JRtowlotnini Vai* 

firmat Lucretios /»*,j. o:. " 

Nm» ijeUa iafirmo pmerL, 1tmem$m tng'a»|| - : 
Cfrrptfrei Jk amml ft^iiUir fttMiUmHti, 
Jmde mbt rvhfHt adolevrt «Mivtftar, ' > 

ConfiUim fmofmt majmt , & mOkf ofi mlmt fl/.' 
Vertim itide nihil habetur , quim facnlrates, &opcratio. 
nes animtc rationalis non pcrfede exerceri io iofantia , lcd 
crefcnuc ztatc i quod circi nnnuni 14. concingcre dixerunt 
Po(\\don\iss apudGalenumlii.^. de Hippocratir , Cr Plutar. 
chi placilir , Diogenc.l in Cenone , PlutarcbnS de plenitit 
Phiio/aphor.Hb.^. c.j^. Qiia ratione infante* nec cx ftipu- 
latu acquircrc polunt , ntc .iliii promjitciiJo oMif^ari , Li. 
inprincip. l. mulier 70, jf. de K.O, %.pupillut , injiit. de inuui, & 
idcbqniaipfosinnocentiaconfilii tuetnr, nec mxna crimi- 
naii, autdviiipnninntur, l.mcdli^mtt ^ ff. de RJ^.I.fi 
fmifimfiio, i.fim,C.deimffici(/o, l,<),Ml,l*fmtit.7, Plaaa4r 
driiB, lii.i. C.31. m.i.GMaalit.iivm. t.i. m.^7, Jal. Ci«* 
tosff.fin. a.6o. quod PCOC«|it Clbm in atiodoribus «tillli- 

oi^, vdinttjicfiuno» m aranrcoaftitttUionelnpaMi»* 
lic CWfaiwiiii idm ab MtmKnopulo HkS, 1^.14. ibix 

frtHm wmunimtMvitmlet , tam agemi , fmlm fti^m ff«* 
JhfitOmUKr, mffifmequi pt^mt tfi, nOmtr tm mmditU 

Fnst probat Narbona<&<rt*r#, anmo decimo & dlmicBo, f, 
IC per «a. Undcrcft^infertMcnochiuswii p^-afrW, qual 
de infante non potei\ intelligi .ilris !< cus Harmi-n^isu- 
li lii.6. tit,6. in jllis veibis,- f^i cirdem medttato , V7 
fiiio facit , cujufcumqne atatit , gladio pleBilmr . 

HxcrcRularitcrproccduntin infante, fcd Panorroitanus 
tn pratliT.ti , n*.^. aflcrit, per accidens pofie dari infarv- 
tcs doh capaces, quiaquemadmodum pubcrtas prxveni. t»fa* 
ri poteft , & comingere ante annum 14. u( probavi , 
ira ctiam doli rapaces infantes pofTe dari , prajiertim 
his tcmporibus , in quibus maiitia pracvenit iBtateill • 
Quam Panormitani (itniendam admittunt piures , qooa 
leferunt Fartnac, Ai ^«W , mti. ^«.93. 1M1.47. Fian» 
dtdtHOrt Itf.i. r.j3. i*K,3. & Udt q|Uod refert B. Gro* 
gorins m.4 dialog,tg^ viddioet m&niem quiQ<]ue inM» 
rumlblimmiurare, &biafpbemare, t maoibas p a WBW ^I 
raptumfuiirekdiabolo] cajus cafus etiam mcnineitmt io 

EriefentiAnton. »•.($. Ananian.J. Farinac- d. qu.^x.m.ffj» 
lecianus ftfjw.2. tmB. ctimin. lii.6. iMf.14. Pleza de deliS, 
uii fupra . Unde iilLm Panormitahus aiflrmat fin^uiari- 
ter limitari poHe le-^ui.im didx Clemcnunx Ji Jnriojut , 
Ut qiiamvis iniar.tcs doli t\ut: capaccs pcr homicidium 
non tiant irrCRularcs , irregularitatcm tamcn contrahant, 
fi doii capaces fint ; quod ik docierunt Bomsacjus in d, 
Clement. »J».|. Viliadier.O de irre^ul. c. ^ percuffort, («• 
tmmma 12. Veriim hsec lcfitcnita non placet Joibni Ao* 
dlKm^«h*U9ind,c.Clement. Ji furiofut , Gomezio, d. c.i, 
dtdtHS, ».^y. Faiinacio d. qu.g2.n.^o,<\ii\ii in utro^ueju- 
re spen^ diftinguitnr tnfans .1 doii capace , /. impiiierem 
i3,ff'difmrtii, Kirfmr, ff, ad leg, Corm. deficarOt, /.5./. 
^ M4, W «V. 4pdil A ««Mfc» 1* ^ «M»> Z;!. 
Cai,itfi(fitwiaiiit,tR,mirm^«mfirmii. dt fiim^. te* 
pmi. Nec fadt ar^umentnmaiUldiin I Pa aocm ii. eiccii' 
fu pubenatis , quta pnbertas pciKlet k corpoiis diipQiilio- 
ne , qu« ex nimto calore , vel ex alia caufa poteft contin- 
(lereanteannum i^.atdoUcapacitaspendetab animo, qui 
hak*rinonpote(iabco, qui nonJum fari valct, l.infpon- 
falibur \^.tf.de fponf.l.\. fitfficit , ff. de admin.tnter. I.l. 
'inprinnp.i.muUer 70. ff. deF.O. I.^.C. qui admitti , Ifiin- 
fatiii iS. Cad. de jur, deiii, Ncc favct fcntentia; Panormit. 
cxcmplum rclatum i DivoGr^orio, qnia ut po)i Cardi- 
,nalan , Ananlam , tt aliot notavit Farinac. d,q.g^. nu.^^o, 
iuppUciumhocpotiuf contigit in odium patris non corn- 
gentisiiliam , quiminp<7namipfittsinia|ltis, io quopro- 
pterdcfedumxtatlsnonadcrat dolns, ntfacift coUigitur 
cxpriaapioipiiuadialoei, Actcdit, quiaea, qniBexnutu 
Peiagniitnr, noo cadnnt fiib lege,r.0rMr, 19- ^'^- 
4e cdan dcdudtur , in&ucm ob homicidium irryila -» 
ritatcm noD contiabcre, quia bec poena non oonvabi* 
tnr, lufiincafibosikjnrccxprcifis, t. pemUt. de fem,t Mmt 
fcd potiiis caqtum cft in jure, infantef irregnlailiaceai 
non ctintrahere , d. Clrment.fifmriiffmr. OuUo lll«< 

do infantes cam incurrcre valent. 

fimjfnoigrandlufculj, J^j^ 

dctjui' 
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4r]|ttn>ns agi^r M hot e.t. Et GlofT» in pntftfiriti ifliS 
1gt\ efreptiLToslcptcin annorura, quta m inquit D. Aag. 
tttepifi.atiRetiHHm , relata i Gloff.fnf. 74. tl* con- 

/('fr.<V<VZ..j.rc'pti:nius xtatis pucfi & nientiri, &vCTumdi. 
ccre, &contiteri, & nq:,.irfiam pofTiint . & idehcum ba- 
ptizantiir, jamSymholum rccit.int, & ipfi pei k- .iJ intcr- 
iog.itK>nem rdpoiiJcnt. Qiuirc GlolTa, & Hofticnfi.^ in 
pialentiaJfirmant, piierosincaattatc&: podc peccare, & 
cxdclido tcncrij nam Sc poffunt contraherc Iponlalia , 
/. iH /jponf.iiihur i.\.f.tU fponf. c. Utierdt, ctim fiquenl. d» 
dtfponf.mpuh.wU^Tc^avt . Facit D. Thomas w 4. dia.2-j. 
^H.2.art.7. qiicni oinnej iequuntnr, teftcThoma Sanchec 
4k mstrim,lH. j. S^iO. mhi. qui af&rmat, qnod (eptcn- 
iiio«on|pieto' ioapit «ooittnnicer ulus rationis . Pro fua 
tetdtia (adt ibtti» Miji kfmA 1«. «. jm^ * U 

yMM«,C4r;*r»A|».Uiidc9Midf9M«lB«in^ . 

<qaoad Titia, fitequoadvirtwtes puer poft fcpieiaMlmiat |qpiabNrt\|^tlriki Vi4cs, «i^ni pnbettatt proxiiatu <He». 
«nditor doli eapnc} & idcb oMigatnrpraecepto t«xmAi mrutadtreiSftftBtlitenidiaif. ultimi , prout habeturM 

PandedisFloreatinis in hnncmojiim . Qid pnhtrem mU» 
ttm wtnc ingrt^Ht tfi y ut notavit. Anr. Aug. l'b.\. emtnd, 
c.\. ncc legcnJum cft , impubertm a:-:if>i ii.^^iejjur 
e(t , ut vulgb lcgitiir. TcxtU5eti.ini r/; </. i . -j.V nDilraM^ 
Ipccialitcr proccJit iii luiceptiouc haliitus rcligioins, pro 
ptcriplius adu'; jiravitatcni . Scc.inJj; cti.im partis hujus 
alicrtionii' ratu) cx co provcmt , nam in iinpubt;iibu( 
non ^ta magna ci^ doli machinatio , ut in niajonbus , 
junda legc cfuod euim 14. ff. de dcio: Sc ita niitiul 
lunt pimicndi. Q!ii,(J iwm tolum proccdit in lurto , mch- 
Jacio, & pcrjurio, il.- ' i Lilis in prx-lenti ; vcrum ; &: iu 
aliisdeliflis, l.».tlitenmtuiiKM , I. fereiofi. ff. de R.LI.it 
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mt. 8c jodids ariutrio relinquitur , quando puer Jicatnr 
proximuspHbertati, aecderiderarar,iitpabertatcm inprcf. 
fi fint, ut doceturiff/.j. §. mll. ffi dt Ith. r-^-l':b. c. .t.V no. 
tir,,m, ii.imaireilfcnotavitMcnoch.i: vhitr. 

ith.\.*-nt.i.cafu 5';- »». JJ. circa diflum %. ultim 1 ) il.uJcft 
c(Tc proximumpubertati , aliiij vcih eiTc pru^Mn iii-. ,irc- 
tcxt.T, prytcxtam enim, hoc c.i palliiim, pucri Roma- 
niaccipiebruit non anno 14. ut cxillimariint Budaeus inl. 
uli. ff.de Seruttor. Narbona dlf , 14. fed potius 
annoctatisfuz itf.ucexprobisillAaritatibiis ptobant La- 
zdiXusViiii inopiirc. de rt iitfVmttM^ t.XO. Vuolfansus La- 
eius/<^.8..^«r^. Ronutn. e.2. Petrus CrinitBS dt hmtfi. dSf-^ 
«W^jH^. C.7. & idcb pnetcxtsB proximiu dioebatur, qui 
fllttlMicstatcro ia|re(fus orat, qnia adhuc illi ad {W^ 
teimM»^ dno amiidefacicbantf fcd OM pq(%jK(l "j^Mmt 
fincimni>fiib«iti , quia ijui pnMtMi^ManB ]«bm eft 



V. iMMir, tk ^fiM.^ia peccare potefl . Navamis 
mMi, r.11. 1W.88. An>r. pmt.l, mcrat. Ui.7. f.40. fKtf. 
Barbwk/'» </. omitlr , r;». & facramcntum Encbarifti^ 
illis dari polTc , Ji.-t.iucitur oc Concilio Trident. feff.il. 

(,' ' ■>'-'<:>. CojHilii) AugulTano celcbratofub Othonc 
Cariluialc anno i^^b'. ScJ harc Glolix cxpolitio , diim 
pucros grandiulculoi in prxlcnti «.aiu nccipic pro doU 
capacibus, fullincri, non potcil < iiam alus incpta , Cc 
fineracioncmancretopinioin pr^lcnti rclata corum,qui 
fxikhaiitpuerispcocatiimiribuere, niii ab anno 14. ciim 
fM teft ei ect fe r iDt -. <)uis cnimmm imperitus eflct , ut exi- 
ftimaret, puerosdolicapaces, nec ddidum, nec pecca- 

«umcommittcrc, cum coacrarinm fit ia jur« expreflum, i/r.zi.^itrt/f.y.Nectaotiimintemporalibns, veriim ctiain 
iJ$.i.&Uiitff.sdUf.Antt. t, txtlpbmimr 14. ff. «rfJMk ,i»%nmiibas , c. tor loS. btfim^ tmtfetr. SOj^ 9. M 
IsM. I. dii ,fa f» r i w >«j. f. m fiirtft^t^fr^. diimjiirntt &f «MHbftv ss. fN«f r.x dlr tfaOaL ti^l. dt jmd^ 
mti.M.S»H^.pia*x dtHa.*a.'9 ji t^tst tti<W^^ imom. fignanter aute» diili fioafidni «mlllHk-» 
qure credo illis vcrbis , putritgnmdhifi^, t uwtv0a^ f. dOSit , ff. dt ndmf. ioleidMrlidMMea mMIW pMk» 
caii pneros doli capaces, lcd tantum pueronuaMaNHll ri, quia plcrumciue pmna ordinaria afficiuntnr .■ veltid 
«fiiae ad 14. annum; nam uc inquit Donacos ad TcKH» ficootral^em Jul. de aduitcriis peccaverint , d.(f- >n diU^ 
^mainAdH^, «5.4. /cwm 5. jtranJii «J xtatcm veteres Kti veKtfolitillntdelinquere, argumento le^is 2 '" f"' 
lCtnlemnt , non ad corpus ,* & in pattc xtacis dicitur C.dtEpifi, sud. l. apndantitfuor, in fin.C. da furt.l.qui fie^ 

piur, ff.d*aUg.Scinl.cap:4t2},.%. foUnt , ff.deptrni! , LJi.C, 
deftriAt fuvlt.l.Ji.^./iplurrr , ff. de remilil. J.Jtadnittrimmt 
§. fratrf, , tf.,:dU^. fiil. dt adult. a I i a nota VI tlJliWfc W. Cei»»' 
fiV" /iViifr. ilo<ct Chriliincii.s/2i«.i. i^:i7;22I. ' 

Nec obltat prima JubitanJi ratio, pro cuju.s folmij- 
nciUcendujn ci\ , aliam ciia cantiim contra^uum , aliam 
vcrbdclictorum. In contradibusnamquo, quia cnmialio 
cclebrantur , leccptum fuit , uc m damnum proprium 
pupiUus nec vclle , ncc nofle habcac , fcd hoc tocum 



gnodis, non in tota vita, nifi fi adJacur natu : quod 
Cti»mprobatur <r.v f non tantmm ll. f. dt Decir. Non cr- 
Soadanimum, in quodolicapacitas conSiiltr, c.i vc.la 
feferuntur, lcJaJitatcm: quareilli, qi:i 1 1 cns j; r u.Jiul- 
■enllspeccatiiij-. :ii';i tribucbant, exiftinialsant , pucrosul- 
-ane aa pubcrtatcm non cHc dolicapaccs. Ncc cti.ini aii- 
aiaidaalGlo(fa,dum atfirmanc, pucios lcptcni ar.iuium 
«fledolicapacts, ciun ccrtumfic, qubJ in ca zcatc, ncc 
-^(Miaganc, ftiant, necmultomilfuriorodiliant, utlupia 



probivi ) fed quia in illa SBtate paeri fari poiTunc , ' & c aaCioTitatc tutons fuppleatur , /. p^Piflnf 189. ff. d» X. 
qualcniqwdcm habcnt volumatcm, d, l. in fponfalibut t^. /. noo tamen idemprocedic in deliais, io quibus qui« 
«' t. pmd$, ti iiifmid ift G. dt jur. 4i//^.idebbeiiieBiori ci^dolo cemmittootur, turoris auOoritas non defidera^ 
i oe u p w t a tiooe receptnm^<iii>, «qucmadmodum proritni cor, fed fufieicpuetum dTe ddicaptcem, /. limpMhnm 
^MitcTtati , ita etiam infanti» fMamni poffimt in atilita>. 13. ff. de funiti /^. «. aEi diltr ti^ /. dmdmii , f, dt 
temfuamilipuiah, \. pnpHlmty Mk.dihui^. l.i. ff.f»- doU except. Sc banc di0ereotiam intercontraaus, &de- 
^«lfimi.fidiOi&A.IA ff^rtmfll^. Exquabentgnaiii' lida circa papillos fiKilk>eritpttf , fi i.ing.is!egeiit^ 
terpretatiaoectiameficdumefi;Utini!laa:catcpoirincfpon- ...... 

falia contrahere , quia per ftipulationcm ca in liiam utili- 
catemfiebanci &etiaiii hxrcditatcm acq.urcrc , tutorc au- 
iftote, l.pHpHlntg.ff.dtac/fulr. h^rfj. .s^J tal s intcllccbis 
potiusdiciturnulhis incelletlus ; & illud intciligcrc poti js 
jion intciligcrc , l.more , ff.de acqiiir. fntred.l.iniicgotiii ^.tf. 
df R. l. btiJcbratiouc illiu.s Joli capax non cft , quiadolus 
cft calliditas, & machinatio ad circtmivetiicndMm, dcci. 



pillur 189. cum Ii.Tgc/«»p///i»>i» ix.ff.de R. I. quare pupil- 
ius doli capax cflicacircr tcnc -.r ex Jcliclis , veluti cx 
lurto, cx pra-lenti capitc i. Orc^or. III. in fuo Pirniten. 
tiali , quodexcat/a»w.^.Co»f///2'. /iinti , <k lomuS. Biblioth. 
icltrum PP. c.i). cis furto, ibi . rr" p:K-r ampliut decem anno. 
riim fecerit funum . ^n. t 1/ ;o. Jier pfninot , pront atat 
t(l, qualitar juri; j': i:: 'i:f , j midko fitrto 20. <&et />/- 
idltiU. Pner 10. aii'. ; / . fnrli faeient , fepttm aiet 



&4|etermiQat8m «tatem habewaon poteft, quta in qui- 
Imfilampueriscitius , in atii< verb tardiiis accidic; & idcb 
COnfcfToris arbitrio potiiis rclinqncndum eft, qnandopueri 
pcrvi !i::int aJ annos Jilcrctiopis , ut refolvuat BwliOfil 

BallwJJ I" d. r. omnir , de pcnil. (3" remiff. 

His iiippofitis, ratio przlcntis alTercionis ex co provc- 
nit; r.ain cLm proximi pubcrtati jam habcanr animi^ndi- 
cium, ita ut ouod ae,iini , intclli^ant , i?". ?.'',•■•>; ■. 'i !>>fHi. 
de iittitii. 1.1. fi furio;':im , ff. de O.CT A. i. fervum 6. (f. 
rempupaiii & idcb Joii cipaccs lint , /. de dolo ■US.vttf.Jm. 
lUmut , de doli except. ex deliclis k fe admiflis tcMlitar , 
qaiafimulrepcriunturdolicapaces, & proximi pahtttati. 
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piendumvcalium, /.i.§.2. ff. dedolo. Et quia ex promif- /»fwtei«r.ldempiobaiurcx/.j. ^(iridei; ff. ad leg. A^mL 
uonefidci in fufccptione baptilmi fada masna utilitas bapti- /. impuitrem 23. f. dt fmrt, 9. ptmdt, Infiit. de ohiigat. fmt 
zatofequicur^ idwjuxtaDivum Auguliinum, Telacum>lur txdeliBo. ^ecusdutem fi impuberes non fint doticuMes 
prk , poteft inGu» Sjnabolum dicerc , & ad iatemgau quiatuncexfuTto, necexa>nfilio,autopeteoeotnir, jnta 
lefpondcrc; non antemverumcfl,^^ infantesineactatete- diclam i^em AvVwMfWlf Similiter Joli capaccs tenenttiK 
neriprxccptoannualisconfefliouis, «it fsaramentam Eo- cxpcrjurioji qaaiii^efiiilLtmpaberesjurareaoneagMitar 
fbarUUxtfUsiluaiftranpoailift£Bgftbsinca2:tate,te injudicio, l. jMrjmramhm^n. pupillo, ff. dt jmrtjmr.t.xiu 
jami^naGamt ie griviter pocnirrft in qu^ difomere ' dUmuri^. ff.deinliiem jur. c. parvmiir 14. eum ft^temi. 33. 
vateatltfaOilimi^malOt jimifftiiili ) turpi: quod ccrtam , qu.^. ncc ad ceilimoniumadmictantur, /. /sTwtf X9. f. dd> 

tefiibur , r.i. §. item 2. 17.2. proptcr lubricum confilii fui, 
/.?. ff.lege JuUa, tf. de te(Vtb:r . attamen fi juravcrint , 
cxjiiramcntooblia,ant'.ir, l.uit.in ^ne , ff. de lilirr. cavfia 
quailla vcrba , Q^ii & iurarepotefi , rcclc Jcpiicrodolica- 
pace acccpit .■Xccurliiis ibi, zierio Pstnii; lcii quoJ idcm 
c\\ , dcpr.i.\inK>pubcrtati . GothotrcJns ibi .■ ^^/jT/Jfffrifrv. 
rit, perjm uterit: ut m hoc capitc I. docctiir, quem ficac- 
cipiuntI4oflienlis ibi, ».9. Anton. «.8. .\nania n.6. Fa- 
rinac in praxi, d.j. part. ^u.93. uu. laS. qui etiam im. 
i^r.pTobac, ipfum cx blafphemiateiieri.:2iooidem pn>> 
ceditiafaeio doli aoa capoce, hic eaim non cogitur ad. 
iucaddeal, -MCCKjavamentoobligacar, antpcjerareiocel* 



toul dcfiderantur , ut prabat Seflis tima, dk^ iiginr, qwmTis ftjarttexdelatiooe «Ktis, qusjwNW*» 
'^^ K t d t Gimdtl Jm Ditrtted. Toin» V» S 4 tom 
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In Librum V. Deaetalium. 



tnrn dcbeat oUervari, l.quijurajjezd- f. jurtjur.qutLm 
depucro doli non capace, ncc proxioio pubcrtati, icCih 
acapiuntDond-/«>.2i. f.i J.& W.2d.f.7. Ariasa Mefa/(/(. 
4.Twr. c.ly. Ciijac. int.2, C. ik ftbmf cre/iil .]oqu\tiii enim 
Conlultus ibi de jiiramcnto vulitntario, quoJ qiiis pupiiio 
dctulit extrj judKiiim ) n.imqiic ncccflarium , quodinjudi- 
ciodeterturindeiettuni probationis, nonredU-illidefmur, 
d.l.TMt/etmitr: voluntaiiuni verbnti, etiamfi pupiUusiioli 
capaxnonfit; 6c hoc at^rmat Paulus, obTervandum eiVe 
adversdseiim , c^ui cumdctnlit; fibi cnim dcbet imputare, 
qMOdiMfiuitiutuit, ut pupillo defeiret , argnmento le- 
f^firviu%J^jkfmrejiirj({Uimvis, at inquit Paulns , non 
videator peietafe, quia fdau £tUeK non vidctur; qaibuf 
verbisrefpexit Comuttusadaiitiqitamjiirisiurandi fofnitni, 
«lwjiimFeftilintUCOnctpiebiatlir:<riy£^ ^timeme 
iStfphet i wrti /slva , srttqi imlf SMst ^utegohune la^ 
Ja». MeniinenintTii].<;pjA7.Polletvs/.3.ib>y9.>W, eaiBQ} 
illnftramnt Brilfonint Je fvrmul. Cu jac /.i. ^f. c.i i. DoneL 
lib.Z^commfnt. c.21. ubi plura Ofualdus RevaiJus /li.j. va- 
rwr.f.^. Etiam pucridoUcapacestcncnturcx aliis dclidis, 
veluti cxkgo Aquilia propterdamnum injuria dacum itcm 
exi^ualibet a!ia injuria, l. ftd rtfl "s,. /. &ideo.,jf. ad lej^, 
yiqtii!. /. i^.jAie , ff. dein.ut . l. impubtrem 2'3,.ff.defu^i pn 1 
l»ant D. Juan.Suarcz adleg. Aquii.l.\.c.t.T>on\:i\. lib.i.com- 
iwew/.c.ia.f .2. & /i^. I5.r.2.^.ScSiford. ad Fairrum rr.p.c.j. 
Pichaidus ni %. pemUt. Jn/Ht. d* <Mig*t. qmm ex Jeiicii . Rober- 
t\isJii.^,muiitMu.e.23. 8c (i percu/Ietint dericuro, in ex- 
cominunicationcm canonis indduot ,e.i.<ir jSn. defent. ex- 
<«m. etiam lencntar de fepulchro violato , /.?.&. \.ffJtfefi4- 
^vkUu», Caj«c./tfui«^rua.&^.8.& qq.Ptoi». m /. 
to.gitoimi pmuftrUaniani, Ltie^hmttr , ff.USyUm. 

taDdemoipiudien urandemadniitiHat tL t im « iim%%s, 
^4dr«JMli.«d)S.iioatainenoUigaainr nuert etiaiDdoliea» 
fMieseKdeliAis , qua: in ominttdocoiuiflnnt ifiquidem ab 
«srainoreseciam it.annitexcofariconftatrx' /.3. C. fi ad- 
nterfmt deli8. l. minoribur 6. C. de lAtfiuetaindign, tmpn- 
ierer, C.defalfamonet.nantlla i i^x.^^.f.fluiumi^.Aitthenc. 
ficapizii^). C. de Fpifc & Cleric. pluribus relati.s Farinac. in 
fraxi, d.j.pitrt.q.^2,ex n.6.}.^uod proCtrdit,fi modbdelidum 
in omictendo cx dolo non provcniat, quia ii doliis intcrcc- 
^t, minOTC.v, r.cc impubcrL*s cxail.intur , l.e.vapiuniur ^ff, 
td.yyltan. Ant. MMh.inproio/.decrimin.c.l. n.l. 

Nec obfiat aiia difBcuicas in iecundam panem condufio. 
nis adduda , nam Gregorius io przfenti textu non affirmat, 
foceftatemcoeitndiantcpubcrtatemevenireoon pofle, fcd 
lUod^taoxum, quoddimxtaspubertatis fit legibiis, & ca- 
nonibusdefiuiu, /. infpaifalthtt l<f ff.tbd^potf. l. nlt. C. 
ftumdotMtorer, c.i.dei^fsikfmfiA.mttVSxak oec pubertas 
'nnitur }&itaciCiKraranteiIIaiTi 2tatemcarnisdelidaf 

non perpetraic: ad quam przlumptionem refpexit 
jOriusioillis verbis.- Qnodmeriticrederemur . Inde eft, 
^od io eisadulterium noo prsrfhnuitur ,1. fi nUnor J6. /. fi 



MaithcttS i. e.t. «w.4. Farinac. d.fti.g2. wn.yg. qui rcdc mde 
infert, pucr: ip uL'uli , canus lucturri , non ope rcflitu- 
tionis, lcd piv..ptci uclcihim naturalis pia;lidii; icd hacc 
prarlumptio celiat , li tortc ante pubcitatcm pucri , vcl 
pucilae repcriancur apti ad cocuuduni, iic ml.Ji.uxor i^.^. 
Jimimfr , f. euileg.Jid.dettdtilt. nam aliquando luapte natura 
monftratur ex habitti corporis oucros generare )am poilc , 
UX in c.puberer li.de dejponj . impui. vci maiicia XtatCm fup- 
piente , ut ine. de Uiit 9. e.fin.eod. tit. c.jifvenit j. deffoi^td. 
c. fin.de eofiAcogiuinAttonfamg. ic ita eveni/fe in pueris, de 
quibus D. Hieronym. Sc Gtqioriust affimant Aoania tit, 
hj6. Farinadus</. f.92. «Mw.82. Qgod V<fl> de SatoaMde 
Acfaaz diximus, qui filios gomeniot ia uadccino aoMli 
tniraculo tribuit Anania hie , qni carnc , tc fimilciclMli 
rarbconcingant, ideb noo rnatattnwkndi* »xl,jnrei}.ff. 
delegiint. Si ergoimpubCfaiBvetiaathrTeripoteotesad 
ooeundnm* fioutieKluno, perjurio, &aliisdeliclis, ita 
eHamexddiftiscarnistenentur, ctfi iniiionpQrn.- ^unian- 
tur, ut probant Caldas/w/.yTcmrf/crf)», ■vetho ■. m^'!:-^ t 
dolo Farinac. d. q.<)2.njf^.Vo{i piibcrtatem vcrb .ctiam dum 
ininorcsfiint , poena crLsinari.^ coercentiir, undeteoentaz 
legejiilia /. auxiiiitm ^y, j^,inddidi< , if. dermmtr, 

l. Jiminor ^.^ l./iadulteriirm ^^. %. fratrer, jf.ad lef Jul. Sc 
etiam ccnentur ex raptti , nciandoincenti ,& fiinilitMiSpec- 
catis contra uaturam, /.4. ///.19. part.j. 1.2. tii. 21. ftirt.y. 
probant Atevedo(M/.x. ut.^x.iib.^i. Recopil.nu.4ii.Fuiix^ 
infr^xi, f,92.dltJi),Souitkeapho>ifm. lib.i. (ap.^l.n.iff, 
Gregorius Lopcz pcr textum WimiJi. $it.n. fmrt^.j, il* 
p;na mortis ex eis delictis aBioont alEd poflc* nwwnf<i» 

prpfaat Mariois iwiT.s^^ 

Sedfupritraditzairenioni obAaic Tidetnr D. Angvfl. 
felaittsltar.«AMr, i/r^fwr.<&'y7.j. inilUsverbis: Nr fnf-.tr 
tmblt eU tAfjue feccnto fmfer terrm» ejfe foteff . Quiu>is 
confooat D. Hicronymus MC^Mniv^a «r feemt. diji.%. ibi : 1 
Nemo rmmduT d ptctatit , »1«: infant , fi itniitt qufdrm Sm 
fmeriiti:.-i r-.v . Qj.x vcrDi f: Jr prct.ito OTizinjIi accv- 
piantur , pai jUi hgijihi.a;U . U^uidcm iiiic iiji. , icAtcin ft». 
cim pofl conccpcioncm peccatum illud coinrahitur i quare 
dc peccato ac\uali verba iila exponit Barbola lom.6. in fe- 
le&. ad ipjum texitnn. Qiia fcntentia rctcnta deducitur , 
mal^ in praelenti atiirmari , tantum pueios doli cap.ices , fcu 
proicimos pubercati , ex delidis cencri poirc , fi quidein poft 
primum vtcaediem peccati capaces fuot. Pro cu|us ditfi- 
cultatis folutione dicendnm eft , oniiilb Barboia M fnfrd , 
verbatlla, quz acceperant SaoAi ex capite 14. Job. TAer/l 
4. cfTc accipieoda de peccato origioali , quod cootrahi- 
tur ^ die aoinunoois ; & its iaoftns Ai^dlinai , 
Hieronym. noafuntintellig^ndi deinfantiton^HiariaBati* 
▼itatc , fcd de priori fecnndiim Adam , qnv TTTy^^Bfr 
tempore concepdoals, de qua expofui tcxrom im c, mt 
in msltnitf ii cmtfeer.dlfi^ ib c.J. de itiftifm». £t lU 
verum cft, nec ianmiciB imiiii diet , immb nec unius 
hocB, daii Mpii ftOMn, viddifltt otiflaaU » foft» 




N O TS* 

* A Vrelitmei^. ) Ica eriam l^itur in prima colle^io. 

jfX ne ,tM hoc tis. t.i. & ex iplo Conalio citatur 
lextushtc a Oarnotenfi//i.^. ij. f.i. GraCiano fub no- 
mioePaies im.e.%. 34 dift. Burchardo iib.%. Decreti, cttf. 
913. Sed ia mJlo a Conciliis hucufque editis Aurelia- 
ilfilfilrf lCfeiniBtiir vetba Imcc , cxtant ramcn paucls 
mntatitiBCaiiciUoliddeiifi«m.8. Agath. cdn.4s. Epauu. 
cMCk}. VvnrflMC, ««■• 17. nt lelctt Ancoaius Aiwiw. 
mM.as. f*.!}. Pnftadt euMKiic maiiliMmac PP. Coo- 
«lttiScMi.4amcxsa7> 
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T I T U L U S XXIV' 

De clerico venatore. 

C A P ]U T P R I M U M. 
CmS» a AMfdimmipm 

rifcopmn , prcsbyterum , atit diaconum , h cancs , «nt c accspiitct « tnc bojnfinodt ad TCnan- 
duni h.ibere noo licct. Qudd ii qiii$ taliiiiii peHbnarum in hac volaptate fafpids deteiitiis fne- 
rit, fi Epifcopus cll, tribos 1110100« k Gonfluiionci n presbytcr , duobus i fi cBacoous » ab 
' oifficio («(pcndacur. 

ne^:j!iir i'f i i<,'.i? r7 (. ,- unpUiitot , /1 d "^nandi , negotian- 
eBve Cvn/uetudine momit non dejii^ant , ad pfnam y1ureiia~ 
nenfii Conciiii, & altrriur Laterane^fit frocedetur . 

h Caner . ) De canibus vcnatoriis , & eoruin ufu piura 
CongelTit DemRerus ad Ro/tnum llb.i. r.S. 

c Acofitret,) Ex hoc textu (Xinftat , quacn perperam 
Paadrola memareib, tit.ij. cxiflimavit, vcnarionem 
chm avibnsolitn igrtoratam fnifle ulque ad tempora Fri- 
dericiBarbaronx , qui floruit per anoos tij^. cLm jara 
teropore bujus Coocilii , & Agathenfi* celcbrati aaao 
4ltf.meBdor^periatur acdpitninii 2c in capite feqttcoii* 
qoi tmidciiptiia cft cx SvBodo Fiaacica cdebraa aoa 

74a.iBi- 
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m XXIV. Dc 

'kta. «mmb c»i«m temporiki* Afiftorelis aucupium ciiin 
aviha* ia uw fuifle, idem refm tii.9- M'»'- '•39- ibi : 
Clm TMmmt fmmfiffJ Jh^bipolin *h , rtm prorfms 
0^linmitm% '(f mkb% fmmo» •oideriHt, incTediMem fit- 
ri eipmH fmri mim i fSmit , & 4frf/ '^*^' MCHpium 
mncmUrum tgrtffl, mdthrtt fiU /odor sffitmmt, Hac^m^ 
Am maxime M&fmir mirttmry (/mid mcdfnirtt, ftuffmmqM 
ipji tfztf cxperint , pmeris tmmpibms defidMtt , «MP fttrri 
tx tmnibur captis partt tMium tUi^M Mccipllriimr rpUHm 
d^cedmU. Iii iii lcribit ^tilianus lii.2. hiftor. smmM. cat>. 
4». ibi: yfccipinrt in Tbrtcia tam hominiiur per pthder 
focietatm ttuatpandi cc-trc . Necnon Pli; i s , r ' ic. c.ipi;.>\. 
ibi : Hymint! , atjnr lUapitrer focicljtt: auJdam amupan- 
tmr. Plura DcmrtcfLii uin ffpfa, D. J<jkph. Pcllicer. ad 
¥ti^, Gv^iftii atM.x. Lxitiu Ucrildiu didt^i^mA, ex- 



C O U M B V T A R 1 U M. 



EX boe UKtii fieqnens omnMuiitei «tcducitur aiTerdo: 
Otriiivtnationi optrsmdmrt amttUtmt, t^fim>. 
m4mmka,fi Epifcopmt tH, tritmt mm^\ fi fmhyur, 
mmmt d ra ww wMi i w » tirtn*m i fi dUmmmt , tA (Mmi ^dm 
fii ffmdk mr. Probmt eana textuf im tsp.i. i^fi. «* 
tttrici, -Vtl ttmuitbi, csp. ampmUittt, ie.difl. Cleti*en.\. %. 
forri, dt natm monach. Cltm.l. de eetth. Af(fsr. Syno- 
dns Tnrou. lub C.irolo, cjricin.^. ibi ; S.iccraittc eanmm , 
mcipitrum, jaiconmn> , iJtl caterai um hM\uimi>di rertm cm- 
ram pannptndtrt dtUnt . Matilcoii. i.can.if. Agathcnfe 
tamon.^t^. fcpauncnlc rjw;r.^. Voimac ciJ'; 17. &jncilium 
Auj;ultaniim can.2. j!;. J: ptji.tpa , prciLytrrcr , l-fl ali- 
ftitm de Cltro ainer ucn^indi amott , IJti mcipitrc; haijcrt 
mon licet , fiemt itt ComciiiQ IrptKr . Tolctanum c.iq. Lhoj- 
qmit Mitem ftrfoitsrttm bujmjmodi i» bac Delmmtate denuda- 
tmt fmerit, qmmmStit in illm dtttflaiili "volt^mtt dtdmttmr , 
sh omtti eccli/UfUco cfficio cefftt . Saiesburg. 2- tempore 
Martioi Y. fenmtiom qtioqmt cmm camiimt, Mcnon amcmpa- 
limimt nim faitmmkttt mqfit , jmH.hminfimadi tMlmcrikmt.% 
ituiti ammini ms imfifim^% mm.timn ttlm viimi6tm% mt 
0vm im dmitiimt Himmt» imnjmm fm vimm dmemit. Eo» 
genini IIL in dflciclD editoab OilMoe,FrifiageDri /i^i. 
dt ge/Hr Fridtrici, taf.$f. tUI , Dmm im t miHittaU, mt- 
mmaqmam in itfiiiut preticfit , tttt adtm farm* , nte cani- 
mmt, liel accipiiriittr , nec aliis , qu^' portmdunt, l^fdrviam 
diiemt imendere. Qiix, & alia reieit Anton. Augnft. in 
epit.l.^. «>/.?3.f'r 5^. & l/i.tit.S3. & l.-jMt.Xj. Coniijnant 
lex ^jJit.spartit.t. lex ^7Jft.6. eadempmr. lUulicant uU 
Ua congcAos a Baibola in prafenli, t^. lii.i. dt jurt Ec- 
cUf. c.i^o.H.y^. Avcndanno de metm, l!i.2j:.^j. Lellius de 
jufHt. I.2.c.^. LantilmLTcr. tib.l.iir Zft.-ri mcmici). cap..\i, 
Bulcus de /itUiimi , niitn.^ Corvinuj W.4. apljarijm. jmrir 
Pont. tit.^2. D. Francilc. de Amaya l-tn. Cde venat. 
ferar. Ludov. Crelblius /(^.4. myftag. r.3& D. NicoL de 
Caftro in l.mnic. Cde gladuu. ».17. Majolus dier. canicml. 
V.Pitmittit fol.26j. Acunna in C.1.&2. ^J. Pctr. Greg. 
Uk9f,JSmilf. eap.io. & lii.4. pariit. iit.^x.i. & lii.^Jt 
m^fim. utymmA D. Vtmt de Ovalle im nftdt. md iMC 
tmnmm » YilhiacL fmn.t. ngimm 9.xmnjf. HMaphih» 
t.%^fiiJau Smms ad sidommm, Mk^. «fiBjf, Nvmt 
' Montor F. lUefcnfu epifi.^-j. 

Sed pro duhiundi ratiooe in pratfentem afTertiooem 
ita infurgo. Venatio jure n.itnrali omuibus concefla eft, 

l.r.Jf.fin, emm l.Jctj. ff.de aceruir. domin. l.l. in princ. ff'.de 
acqmir. poffeff. <)./rrje , Intiitut. dc rer. drtAf, l.lj. tit.z^. 
fmrtii.j. D Ihom, : ^.17.64. probant Connanus /.3. com- 
tiienl.c^. horcatuius in a%<i,trio , cap..\. Confcius l.ixSfp. 
cap. 12. Cujacius {..^objcr-j.c.l. Covar. in reg. peccatum , 
1.p.%.^. fed qux juris uaiuralis funt , legc potitiva tolli 
nequeunt , Lear S.fJe capit. dhnin. ljiidicauo6. C.de pa- 
tria pctift. c.fmnt amdam, 25.^.1. prohavi M tfim. dt con- 
fmtt. ic illuftrat Salgado dt rtmait, Biibm» 9^.V}.n.)^. 
£ilocoittra juris naturalis difpofitieacaillM potuic £c- 
dtta TCnationem , aucupiumye detiei* faobibere . Au- 
|ctnr primb biec dubitMidt mio «x m » aam Oeni O. 
Max. omiiia aninslia» «bhi lerMBfia» ^fim voiaiilia , 
hoiainiini fniia, 9l ia cmimi afiaa aacric » Gtm^ , 
mif.1. fie fmmdmm , bdlb. dt iw». JMC aa Chiyfippo 
llldk CiMfO dtfimmt e.i. CcUus Rhodtg. lii.i. antiq. 
ttB. e.^ Seneca iUftwf dt Stm^. r.i. Ariftoi. lii.i. ptlitic. 
«.5. Ergo feraium, & avium ufus tnediantc vcnationc, 
tcu aucupio clcucis intcrdjd non debet . Dcinde auRC- 
tur hxc dubitandi ratio C3C co , nam piicatio^ & ven,!. 
tio tn jure arquiparantiir , JJ.fere, ff.finmin.i, infiitui. df 
rtr. diuif. Dccius c jnjii .-i-y!. Scd p;lcat;o cIlticis pciiliU- 
ia tSi, cJJdm, ^iiJia. cjimiqiumm, dt sm^tar. dUhi. £r. 
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go & venatio etiam} pMdpol tam plfcatio , qukm 
veiMtio ad rdaxanduia animum ntilis eft, ut belle <»> 
piCflit Sidonius m Pmm^gfr. yfvit. bmptr. & venerarior 
ncm pcr le honeftiifiniam cfle pnhaiunt Xeoonh. lilr. 
dir iHmmtimm » Galeo. irnUt tar. A tmdo film , i at ci< 
Tbeophifau tMjSfie.tAto. .SMmdb ctiam diftinaio pf- 
Miua in piMaiti flaniu dilBoBltatem aon levem con- 
tiactj Ikpudem ceitnm efl, in p;nis infligcadis fempcr 
ratiboero habcri nobilitatis, & dignitatu, ita ut nobi- 
lior, aut qui majori dignicatc fulget , mitiu^ puni.itur, 
t.facrilegii , Jf.i, ibi: Amt fi boniftiori ioco natnn ff.ad I. 
Jul. pecml.l.PittSiit , ibi.- Si bmmiiiori loco, d.dc inccr^d. cs* 
ruina, 1.1. ^qmicqttam , ff^Je aiigdt, l.i.in fin.lj.de fioil'. 
btiirumr. l.i. ^j.\pHaiortr, tSr Sjdt.ff,de efn\tfiDr. l.l.tj. de 
termiia mcto , /.I ./.»/*./. J. ^Jtgit , l.ptnuil. ff.ad iCornJe 
Jicjr. ;.morir^ S f^d enim , Ixapitalium , %.nin omner , l.dt- 
ftrtortm , %.p*ratlu isr /.»/ , ««i ad bofiet , ff~M re mtit. 
I.. fmfioralit , ibi: Dignitati deferat, & perfon*; de tffi^ 
tldig. e,ult. ibi : PUcnter tarmn mbilitati parctrti^dt fm^ 
mt, & remiff. c.qui conira, 2^.\. c.x.xtrf. ^m^OtKi» mt 

itfmjm 6. liiuftut Tira^ di ti^itit. t.pto. Igiiur aon ie> 
d% in pcaiiHti gmvior pmna inofatnr penbnis majo. 

li digniute decoratis , prBcipnifc C&m in facris canoni- 
bns Eptfcopis, Presbyteris, diaconibul^uc a:quaHs pa:na 
iroponatur, ui in c.piactut i^jlifi.ji. c.prertyter, ii.dijl, 
cj^. i^JiR. c.Ji quir, 6.J2,q.2. fitii.33.8l.7i.tS1* 83. /fpoft. 
cap.\, de clcric. cxcom. 

Quaduhitan.il tatione non obflante, vera cfl praefcns 
aflieitio. pro lU]iis expolltione fcireopoctet, vcnationem 
triplicein cHc ; alia dicitur opprcffiva , alia arenaria , s-">"'f*t« 
lyivacica alia. Venatio opprelTiva eil, inqua quis eftop- 
picdbr hominum , de qita dicitur Genejir r.io. qubd Nem- 
Irath LT.it robiiihis vcnator coram Domioo, c.fin.jj.jin. 
6jii{l. iddl putcntiiCmus homi^um oppreflbi • Uiuftiat 
Zcrda inadvtrf. c.153. & de illa acdpitnr iUad Davidh 
pjalmo tOk QMoniam ipfe liiera^l me de taqneo vtmtamit 
«■». Et f&1.123. jfmma mofha Jicut pafftr trefia tfi 
lafHa «MMidm». Vcnatio ateiiaiia eft , tn qua (|uis psh 
tnat dkm bcflii* i fi qucftus giatia faciat , lafiuaii 
effidnr, Ul. ilMm Stmtttmt, ffJt ftt/hd. Ciceio. iitA.d0 
efie, Ih tvQMiidil* dm»/mm gtmra targonam, qmtnmt mh 
ttrifradfp, mbmdMmltt. Prodigi, qm tpmlit , & vife*f 
rtitioimiut , glmJUlarwm mumriims , venattonumque ap* 
par.itu pcittniar profnndunt in ear. rtt , quorum memoriam 
aui irez>e») , .tmt tmilatn juni rHiSuri . Q\\x venatio ob 
evidcns vitx difcrimcn , qund aiiit venator , iiiLriii) rc- 
probanda cil, 6c graviter ^ Caliiodoro ie|Kitu: i.s fp>fl. 
42. Vcnaticmcin hanc appeUant ludum venatonum Cun- 
fulti in L.\.ff.de adminifir. rer. 1 xiviiatiba r 122. %,ad fio- 
norem, if.de ic.g.1. l~aut damniim h. ^.qukumaue , ffjde ff^. 
mit, Svctoniuj i» Nerone , c.j. Vopilinis in Proio, Mai- 
tialis lii,i, epigr.ii^. munus irem di£lum cft i Sacunia 
piimbm attribatura : prodit LaAant. Ui.6x,20. plura df 
hac venatione concefmunt Bulengcr in tr. de "uenaiiaim^ 
Maiiana im trJe fpedac. Amaya ad l.6.CJe ixcmf. mnm. 
Pctras Fabcr iH.2. femefl. c.\i. & in AgonifUc. D. Lao- 
fentias.4MBiia( md jin^bit, Aiartial. Lipfius di Amiplt' 
«,3. FCBdoUl 01.3. dt Cirtmifiimt, cx^ drj. .dc «pxWM 
venatoiibns hMldiiccndBa cft :IX Auguft. idMa> 1 Gcm 
tiano imejqid vimtumihu, tMidit, iaMfl. dnm ait; jOM 
•vtnaioribuj donant , non liemrm donant , ftd arii ntqidJjS' 
mie: jundis Vafq. in l.2Jifp.ni.q.2l, Ofuald. /.i8. Dt- 
nel.c.j.iit.G. ctli ilc vcnacionc lylvatica aLcipunt D. Au- 
gurt. Giatian. Bulcus ad ep.^6. P. Slefenjii , Pctr. tireg. 
lib.l, derepubl. c.\j.n.\j. Vcnatio rylvatica, aucupativa, 
faltuofa , de qua in pneiienti aguur , el^ , dum armis • 
canibus , lcu avibus quis animalia tcrrcftna , fcu ave» 
aucupatur , de oua plura Avendano i» tr.de itnauon* , 
Azcvcdo ad tit.i, lit.j, Recop, Richcrurfius ad lii>,\. Cy- 
nei Ofptaid: tc iUi magnopere dediti funt Reges , Prin- 
cipes Uecnlaiai, ac alii Nobiles laici, uc probac Alcef^ 
iera de Dmdi, cap.14. Immb illis vald^ neceirarlam elTc 
non folum ad honellam lecieatiouem , vcium ut inde 
apci icddantnr ad l)eUBm, fnib anhMHK Demflen» md. 
je«fi(Mi l.ijc.9. Vmu Mendcaa & xtUdmr h , tfto. prM. 
a. Salcedo di r^gim. Primifmm, t.2.ej6Jmt.i^. Thcophil. 
rwf/.tf,^3x.ia Solon. tmUtm.^3. MttSen fmprd, c.t^ 
Scipio Almiratus in difftri. polit.lib.2. difatrf.i. Sc dode 
CXprcffit Zcnoph. in lii. de •venatiane ibi : Pinatiomt fin- 
dio dcdili ma^^n.rrr> ex cu uliiitatcm cipiunt , nam corport- 
buT Ijnam '■.niittuiiinemcompardnt . Hin.: i.^ident , aud>untt;ue 
mapir , fenefcunt jmnuT . }l^c ad bciium priecipuc ir.fHttnli 
frriiTK! nuidem fi 1ii.tr dijficiler Jub armir amhtdaiit , minur 
lii(J.inlur , nam t.tborer JnfHnenl , quihus Jerat cap^cre con- 

fmcverttm i im boiHmm ftqa ubiqnt itJoi fnfmtr locormm 

fmi. 
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perilia»» rtHi , ^ut iute ^■roftquuniur > quod fi exercitHf 
fuU! infelicitct pugmevent ., i" iMz^o/ir, aiitjqui: i>ii.-}i<ii- !c- 
cit feipfot cutn c^rlerir n n j:trpi:cr jerz^tte poteruat , narrt 
tOnfuftuJa vcnAruii ccj f; ■ rf reddit . 

Venatio hec damala, Wu i.iltuola, omnibcs laicis li- 
du, atque bonefla cft . D Uilar. in Aittthx.ic. Nsn 
tramnir etgert Mtttfimn , ut arbitror . PiubatiC Bal- 
fiUDOn in r.24^5I>0> S/nodi, Savartis ad Sidonium lib, 

2. ep.9. et& wi ctm wvcaes «ptiores , prc(lantiortrfque 
DC. Unde Nicoku Pan t» f.u}^/. Laufredum E. 
pMbopiUD javcncai appellit, quia venationi valdc dcdi< 
ttu cnt . Memiiiit ipfios femeatic Nicolai Pcuus Ble» 
fenns «■» tk: Ug^* fii* NMdiu P^f»- 
fpefffionit , & tXiammMnkMioiiir fmunAm.im, iM fnA m 
JEpifcopim ftrri tei^tit , f»M -venaiiaim tttm tmrttttt , 
IkH iUe excufdWitr e§et teneficie juymtiiilr . DicebwCnN 
que phalianarii iUi fcrvi , quos avium legato contineri 
rcgat conlukus in l.a^Jhnr 66.ff.de tegai.^. qui erant au- 
cupio mancipati , ut ibi notavit Gloffa , & poft cam 
•Sebaftian. Medic. dt -va^at. p.w.c.^o. Pii^noriuj de ler- 
vis , & de eorum sctatc ciii , N.irhona ac ^tate, anm 
SvA atiquando ratione temporu venatio ctiam 
Uicis prohibettir , veluti tempore quadragcfimx , & )C]u- 
niorum, cjin putatit 13. difi.^. nili neceiVirate urgentc, 
t.fi nulta 2j.f«.8. item & diebus iei^.ivis , l'i pcriculuin 
adTit amittendi MifTam . Concil. Mcldcnic ^«1.27. alio« 
qatn his dicbus venacio non prohibctur , cCim non fic 
•ptu fervile, iaimb liberale» /.aoj».;. pmbA qiwd & 
•snoveniiic CoiOttnda A ** rnHfc YvipL wr.i. 

Ctorgie. ibit 

H^ifpi etiam fe/lir quedmm rxmmt dUm,'^ 
Fsr , jura finuM : river dtducere nulU 
Relligh netuit , fegeti pneUndere fepem , 
Inftdiai aviiur utoliri. 
Nec contrarium probat textws rn c.7. hoe tif. iibi gene- 
ralitcr, & indillindi omnihui icivis Dci vi.-n3[io intcr- 
dicitur. Igitur laicis venatio prohibita eli . 'Sim rclpon- 
detur, ii) eo textti de clcrids non tancum agi, qui fpe- 
daliter 1'ervi Dei vocantur , quia ftrifiius qu;^m laici e- 
jus ob&quio, & fervitio inancipati funt, cClerct, z\A 
esum feemitdtim t dt preeb. texcus dilertu.'! in cjkut 2.^0.7. 
uU ctm Fabianttc Fdiaiifec aflereret , qu{»] clerid non 
debent KCiiiikiC laioic, lianc rationem adjedt; Qmafer- 
tflm» Demim «M tfmt et litigare . Doccnt Gcrmonius de 
MWt %,firxm,' maj. Hnais de effiS. tierit. ».5. Qt^iod 
fiuilibt' luodetnr, fi iiwegfum iiliuncanooem uaufcriba- 
»ns, pM« ««ac ia GoQcilio GennaLioo k S.lkini(airio ' 
BstiilmMe cdpbmo temporiboa ZadMia fvfm , mtao 
Oomint 743. 11. Kalcnd. Mati Smvl* Ikt fir mmda 
mtmmitrm» parixrt , W pugnare , mt~ m mtmmim , & 
in holitm pergert ommno prohihuimut , ni^ Hiir tantum , 
^ui propler Svinum mvflerium , Mffonm JtiUett folemrds 
a.Hi-j^plcnJa . ('7 .S^aniij' iim parocima portonda ad l>oc eie- 
lii JidU , :.ic/: »num , v<i 'inor Bpifcopot Cum capcllanis , 
cir prefbyini' toifm Princcpr fccuTn habet2t , fsr unujquif- 
^ue Pra-ffliHt uruim prr-hvtmirn , <jui honiinihiir psccila 
confitentibuT juditare , C'- in.iicnre pxnittntiam pijfr. . Nec- 
non & illat ■veHolioner cum canibut fervit Dti interdixi- 
mut , 6r ut accipitrei , cjr falconet non habeant . 

His fuppolltis, ut ad rationcm prse&ntis prohibitionit 
', deveniamus, variz sddud pofTunt . Prinia, qaia vena» 
tio cft qaoddam beilum , vcl belli ftmulacriim , aut pre. 
Indiimi , nt tradunt Zenopboo. Bi,l. de venatione , Tul. 
/lir.l tk natura Deorum , Atfaco^ tUr.i. DipmifopbM. 
Mkat in prafatione libr.^. PtltlO Milil. dt «Hbt Jkfyfif « 
PlalO h Smhijia , & fusi prohat MercuciaUc Mr.J. d$ 
mrti.gymemh. cap.i^. fiquidem plerumque it aznis. O* 
Tidtus de Peuto eleg. ult. 

Tytbrut antiquaT , 6r erat , qui pafceret beritu , 
Apt.tq-.ie 'Vtrutrtii gratiui arma dtret . 
Lucius Sencca in Hippolyto, aii.\. fcena I, 

Tn grttve dextra, Uvaqm fimni 

Robar taio dirtge ferro. 
Sntius /li,;. ivi-i-i^r. dc lconc: 

NoH Jormidato fiipra venabula faitu 

Jnciiut . 

£t indc venabula dida quali vcaatui habilia . lCdonit 
lib.\%. eiymolc^. cap.j. ScrviuS nd tftrfiodum 131. /nfr.^ 
^tmidi . Qifia cno Ccddia padc amantifiima dericos, 
ic Monadia* ftnmis Mds detineii avidiflim^ cxpctic , 
vcaaiiOQeoi , «w bdii f^edes cft, & fUKlndinmi illia 
uiteidiiih . Ana ntio piovcnlt cx ainuo llwyo aa» 
vciiaii oii i oiaiidpnncu veMtonsi fi apid Bm din, nocin» 
^ aibil aliod cmitaoc , nc exgMflit Thomas llbntt 



\em Mrar , laffrnqm fnSo 
rant rofiro, dm» iux dmitt tjlt 
*figna ptdm mfid» itllm 



Vttuttor ilrfiffM teiro dum memhra repordt , 

Atn'. Innifii itd fvtTOT , Cr fiia i:ifir,t rr.ill . 
Quare clerici , qui lervitit) Ecclefia; in.incipjti ijnc, val- 
dt ab co ex hujulmodi cxercitio divagartntur , pr«rd- 
pnl- cum venafionLs tcmpus lit man^, cl.m difs incipit, 
uc iradr. iir Oppianus lii.i. dc -i.enjnotie Aurciii , ibi: 
Fenemur , dum mani itnmm, dum moiiiti frtts 
Nofiurnit calcaU ftrit Tmt^^fil/vmit» 
Seneca in Hippolyto: 
Ktmet temput 
Cim Imrstm edUtfMts/m 
ASnk dbi^ mmtfigml 
Cnpitnt 
■ Queerant 
Vum/ 
' Lnpreffa umt. 
Sed eo tempore debcnt clerici penfum fcrvituds tom 
folverc, juxca tradita' »« cap.i. de celebrat. AS{Jar. (Jnde 
reiU' illis prohibctur vcnatii), ne dillrahantur a proprio 
miniftcrio. Acccdit D. Hieron. fcntentia in c. Eftiu 86. 
Sfi. ibt : ilitut tiun^usm legiumr fanHum venatorrm . A- 
bntcnfis in CAp.6. Afatthiri , ^«/.4?. in fint, ibi: Ft prop- 

ter /,LV Ji-m.^i -clri r.<jrt ;r dcdernnl huic OCCUpatiom , ficut 
pijcationi , tjuia venatio vix fint noeumtnto trroximi txir- 
ettur ; ideo non tegimut fandot vetuiiortt, fed piftatoret . 
Fadc Nicolaus Papa cp.i. ad Alvinam: O mifermn v*. 
tam hominum, & mttmmb fimrdoliim[ Qui dum lutrandk 
fidtiibui deh/iit infiflere, iMmmMtfirit imtmKbmut & pm 
eapert opsrut hominet, ta^mm tnnts ^dmm tmmHhm ftm. 
dau a ai m tJi ti m , uitmm fiunm fmdmm ttnmuirim} O im^ 
j Wfti» Hit— fiifmr l um m m vitmmX Nmm in quo magit fidi 
r m rm l lr t^fmntt ^msm in tali viia? f^tnmorum mim «{• 
Ce niMf pr^iOr mrmit capit , in qua dam qui/piam ptrmm 
/tt , mmm fu t m frebmtnt tfl , ditenU S. Hitronymo : Nun- 
fnmm venatortm legimur fanftum. Profequitur aliai ratio- 
nes hujus prohibitionis O. j^lc in pr^jhiti , ^.^ per tot. 

Ncc obftat dubitandi ratia liiprji adduda uam licfct 
verum llt , vcnationem eife juris naturalis, dSc idcb om- 
nibtii communcm , tamen lullis ex caufis poiuint Prin- 
cipes , tain Ixc.iI.irL'! , quim ccdefiaftid , venadonem 
prohibere , aut ratione temporu , vduti dum aniin»lia 
nutriuntur, /.2. ciim feq. tit.J.lU.J. recopH. quas tat^ cx- 
plicant Avendano demtetu, dJ.1x.X7. Solorzanus tle jm* 
Zndiar. I.pc.jjij69. Caftillo de tertiit , r.7.f.4l.>i. Iig. Bo> 
i»diila l.2.polit. emf.iSL vd>ne talibus iaftniawatia, aU 
meoiibus cxerceatnr, nc pdnooram aviditas aniouJi» , 
vd pifi» «dunniat t OMmaot eoim libcnatem natn» 
ndcrn fcnandi, «nt pifiandi, ied propcer magis fpeda» 
le bonnm communitatis, dc fingoloram, quc ftatuta in 
quantikm obligcnt , cum rouJtis i fe laudacis doceot A- 
maya « l.unic. CJe.veneit. ferm. ex ».42. ]acob. \'an- 
der. Gracfius ad l.ron dubho, de eaptivir , cap..'^:. Diana 
ii.p.t) .risrjrj .li. Valcus in fior. 'Thcol. -L'. ycnjliD, lapia 
2.timt. caten^, mor. l.^.q.26.art.^.6.Cr J. Arnileus de jurib. 
majefl. cap..^. Befoldus de jurib. maiefl. c.6.t.\. polit. Aut 
ratiouc perlonarum, vduti clericis , ex rationibus fupr^ 
addudis; quia cum venatio lit juris uaiuralis permtili- 
vi, non pia:ccptivi, iileb poccft k Ptiucipc juftis cx can- 
lis mutari . Nec obftat argumcntum primum , quo di< 
cebamus, omnia animalia haminum gratia ^ Deo crea- 
ta fiiifle, & ita ufum corum clericis prohiberi tton dc- 
beret quia id procedit, dummodo liciti, & honefti il- 
lis utantur , Sc ad iinem , ad quem creau fucriuit, noa 
veib per imprabam.nliuu > «naiis eft vcnatio in ckri>> 
cis. Necobftat atgumentam dednftnra k pifeatione, io- 
ter qnlm , vcnationem looga dattir di&rentia } ii- 
quldem pifcatio exercetur fine damore, & armis: ibcna 
vcTO venatio. Facit racio addutla .1 Div. Hieronymo > 
videlicct, quia nunquam legimiis f.incioi M.-natOTe$: pi- 
icatores autem plures , prxcipi-i; ApoitoUis . i:'-ii Lti.iiii 
poftquam Domiuum fequuti fuerunr, hi;ni.Liuiti i[l,iJ c- 
xcrdtium non rcliqucrunt, uc air D. Grci^ar. Pap.i /aj- 
mit.lc^. in Fvang. I.Joannit, cap.li. Qu^eti elcnitn pc.lefl, 
cur Petius , f^ui Vin-itcjr artlc ^onxcrfiontm fuit , p.'Jl COn- 
verfionem ad pijcaiionem rediit i £t aim i^eritat dicat t 
Nemo mittent manum fumn tdmmnm, & iffpicienr retro, 
tiptut efi regno Dei i cur rtpttHt , fuddtroOpdt ? Stdfi vir. 
tmt dijcrttiomt ii^pieitnr, titiiit uidetitr, fnia nimirtimne- 
gotium , quad anu eamMrfitmm fim ftttttto exiitSt , boc <w 
liam pofl covutrjmmm rtftnrt adpm nmfuit. Nec ohftat 
jecunda difficnicas, nam veriut en , jniica dignitatem do. 
iioqMettlis angcri otmen, & per coofcqnens pnmam, U 
muidmm dtliSa, ffjit frnnit, l.i. Ijmne, ffJt f* miOtL C 
agnM, 4ouA^. t.qniti fmiaittu , ^oJUt. lati probavi m €, 
la, 4r jmn^f jmte w n i iari n p i probatnr ta 

v^iuff- 
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ntriufque jwij ttfltnipniis adJutUs pro ratione dBbitin- 
.li; nam U ddiduqi» ejus natursc fit, ut «gcatur digoi- 
tatc dciiinfucatjs f ▼elwi quando peccanir ia iiis , ijax 
ad dignitatem conccrnunt , vel iliius adminiflrationcm 
refpiciunt } fcu cum lalc aimen ccdit in dc4cai$ , & con- 
nimcliam ipfius dignitatis , ut jn prStfentf cafu , tunc fe- 
vcrius puniuntur, qui majoii dignitate fulgent : at ve- 
rb fi dignitas non adaugeat delidtum , tnnc niitii» pu- 
niuntur, ut docuerunt D. Thom. j.2^.73.-wm<//. Tiraq. 
, de pcenii. ttmptr. c*fu J7. Unde in prarfcnti cafu impc>- 

nitur fufpenfio trium menfium Epifcopo, presbytcro au- 
tem duorum menfium , diacono verh unius, ut legitur 
«a dit^is Conciliis Epauncnfi , & Agath. ibi : Si ipif' 
coput tji , tribHt nttnjibus ft A («mmunaotte fufptrfdai , <A*o- 
hut prttbytet abfiincaiur , uno tkaconut ab omni offxcio , dr 
commumont ccffabit . Ex quo canoDc corrigendus eil pr^ « 
^ fcnt textus , & illud. notanduna veoit , abl^inae in co 
tanone ConciUi Epaunenfis. importare fufpcnfionem , m 
docucrunt Morinus lib.i. txtrcit, cap-i- Gibal. de cUmf. 
rrgul. Mfq.2. f-4. ^l- Cr de ctnfur. tfS/f.7. qu.12. rtgul.X. 
9 "$ed fuprii traditis obilat ttxtiii 1» c, atm iMn trM i t , 
Eipoainir /it cenfiibui ^ ubi Innoc. HI. agit de fpallis, & frifcingis, 
^^x%Tjk <1"** i*^^^ Stcphani folvcbat quotannis Bpifcopo 
MMlwf Favcntino .- & ut ibi notavi , fpalta cll armiun , ieu 
tnembrum feranim , qubd Abbas perfolvebat Epifcopo 
cx fcris, vcluti aprisi aut cervis, pro licentia vcnandi, 
juxta cumdcm Innocentium III. W.i^. regtftr. in tpifi. 
sd /Ibbatem SanfLt Mtrut RntutvU , ibi . Et quoi ad 
/fbiatit , O' partium infiantiam fyliMtm barmierant Razit»- 
nattt , & qiu l/enaianiur in ipfa , rtiUebant tidtm fingm^. 
lit anmt fpallam porci, Illudrat Cironius lib.i. obfervat. 
fapit.%. Undc deducitur , Abbatem, & Monachos fanfti 
Siephani venationcm cxeTcailTe in ditrccfi Favcntina . 
Igitur quia ccclcfiafticis viris vcnatio prohibica non cfl. 
Pro cu)us difficultatis folutione diceiidum eft, difcrimen 
elTe conftituendum intcr eum caliim , in quo vcnacio c. 
xercetur ab ccclcfiafticis viris in nemoribus , 3c vivariis 
propriis} aut ciim vcnatio cxercetur iii cifdem locis per 
excraneam perfonam , pra:cipu& ctira proprii rcdditus , 
& provcntus in vcnatione confiftunt. Primb caiu vena- 
tio monachis prohibita cfl, ex prxfcnti tcxtu, & racio- 
nibus fupri expenCs . Sccundo veib cafu vcnacio permit- 
titur, Cltm.i, %.porrd, de fiatu monatb. & ita tcxtus in 
d. cap. cum tfentraMllt, atLipiendiis cft eo calu, quo mo- 
nachi pcr cxtrancain pcrfonam vcnacioncm cxcrccbant, 
Sc ex fcris in ipfa vcnatione captis Ipallam , fcu armum 
ipftus (itx, tributi nomine Epifcopo pcrfolvcbant . Illud 
autcm non omittatn , frcquentcs fuikfc olim Ecclefia: 
prohibicioncs circa vcnationcm monachorum Bcnedidi- 
norum , Qjia cum D. Bcnfuidus in fua regula , 
ali^S J9. ita cavifTet : Ca^mum z tri ^.•tadruptaum omnmo 
ab omnlbiit abflintatirr comtfHo , dtbiiibut , ^^otifque ex- 
etpiir; fuciunf qMiajm catillones, qui ab du quadmpc- 
dum feabnincbant, 2c volatilia coiocdcbant, juxta mcir- 
lem Rabani lib.2. de tAta clf, cap.ij. dum ait : AviMit 
quoqut efitm credo inde d Patribut permjjum effe, eo quid 
Z ex eiHfm elemcnto , dt quo ^ pifcet , creat* funt . Nam 
in rtgula monachorum non invtnitur aliarum carnium efum 
tit interJi8um tfft , nifi quadrupedwn . Qiiam opinionem 
adeh aliqui monachi amplcdk.'l}antur, ut fuis aucupils in 
aerc ftcrilitatem inducercnt , ut refirt Lantdmctcr. lib.6, 
de uettri monach. p.2. c.-j. quarc in Concilio Aquifgran. 
celebrato anno 817. ferfe pro cxplicatione ipfius regul;, 
*<Mi.8. ita cautum fuit : Vt uolatHia intut , forifue , mfi 
fro infirmitale nullo tempore comedant , nec JEpifcopi ut <- 



danti pr^Xiplant, Et Hb.l. tap.LuJotiic, rfr.78. ccrtis dic- 
bus tanciim «nottachis efiis avium pcrmittitur his ver- 
bis : Vt volatHia in natoH Domiiii, & in Pafcha tantum 
odo iitbut ,Ji efl undt , comedant. Si nero non faerit un. 
de , ncM rtfmratm' per debitum . Si aulrm /tbbai , aut mo> 
nacbi abftinere fe' "votkerint , in torum fit arbitrio . Facit 
Aimonius lib-^ de geft. prancor. c.\o. folatilia cum oruit 
de daobmt fefhi, idefi Pafcha, & Natail Domlni. In mo- 
nachos ita fmiftrc accipicntcs prardidam prohibitiunem 
invehuntur D. Profpcr Aquitanicu.s lib.zJe lAta coniem- 
plativa , eap.ij. C<ltrum fi a quadrupedibut aifiinentet , 
phafianit , allilibut , Zrel aliit aviiut prtlicfit , aul pifi- 
but perfnuMtur , nou mihi videntur rejecare delefiaiionet 
fui corporit , fed mutare ; ntc pro abfVnentia , fed Vtlmt pro 
nefcio qua immundilia , vel certe , quod veriut eft , pro jio. 
machi naufeaHtit teneritudiite , deHtiat Ulat commttnef , 6r 
Tilet abpcere , quo pofjint aliit «on foUim rarmittt , fed e- 
liam delkatioribHt , ac preiiqfiat ibur carnibut fuat volupl*- 
itt explere. Sanclus Odo l,2xoilat. rdatiis a Pctro Clu- 
niacenfi lib.2, epi/J.i^, qui horrcndum rcfcrt cxemplum 
mooachi dc gallina comedencis co prxccxcu , qubd vo- 
lacilc, & pifcis cjufJcm cflent originii, autgcneris. Fa- 
cit. Div. Hicrort. in epiji. ad Syhvnarn, dc lcrvanda vi- 
duitate: Procul Jhit li anvivHt tuit phafidti avet , craf- 
fi turturet , attagen Jonicui , & omntt avet , quibut am- 
pajJimM patrimonia avolant. Ntc idtd it carnibut vtfci non 
pHttt , Ji funm , leporum , atque cervorum , qujdrupfduM 
ammantium tfculentiat reprobtt , non tnim hiC pedum n»- 
0ttro , fed gufiui fuavitate judicantur . Ncc cx dido cap. 

regula: D. Bcncxlidi inferri poterat , quaJtupcdum 
interdidione volatilium efum permiifum efTe 5 nam ciim 
unum prohibetur, non ftatim alterum pcrmitti , conclu- 
dcndum eft , maximfe fi jam 2j iegistatore prohibitum 
cft . Unde cum cap.tg. Lcvitici dicitur : Non maledicer 
furdo , nec coram c^eo pinet offendiculum \ mali qnidem 
deduceret atiquis, ex e)'il'nvidi legibus permitti, non fur- 
dis maledicerc, & videnrib^is ponerc offendiculum. Tan- 
tum cnim D. BcneJ;d'JS meminii qnadrupcdum , quia 
cum quarUam ex cis \iliorcs fint quam volatilia , iion 
poQct quis creJcrv; camm cfum non cffe monachis in- 
tcriidum. Profc jnuntur alia pro ipfo abuUi dcccilanda 
LantJniccer. uhi fupra , Hugo Mcnardus in cancordia R»- 
gularium, in notit i$d cap.^, Rep^ul^ Dlvi /fenedtLli , Be- 
ncdidus Ha.rpchciius /io.io. d!fquifiibn:rm mona/iiiarum , 
lrafi.6. difq.l. C-T J. Thcophil. Rayiiaiul. tom.\6. in He- 
tfocl. fpirhual. j.p-trt, ptm.i. fo!~^. & veram ticccram 
prxJidi cjpitis .'li. regula' D. BeneJidi rcftituit Scrva- 
cius Lairnez tom.z. Cat^L noijit. fed.g. 

Deindc fupri traJitx affcrtioni obftat textns in Clt- 
ment. I. de celebraiione MJaritm , ubt cum agatiir dc cJj.^^/^JJ 
horis canonicts , &: dc modo intercfTcndi canonicos in rticbr. mjI- 
choro , fpccialiter cavctur , ne ad Ecddiam fecum de- 
ferant canes vcnaticos . Igitur quia extra Eccleftam , 
przcipu^ intra domos proprias , poffunt eos alcre , & 
tcnere . Pro cujus dilficultatis folutione dicendum eft , 
ca dementina fpccialitcr prohibcri clertcis canes defer- 
re ad Ecdefiam, quia agebatur dc eorum refiJentia, fea 
inccrcffcncia in choro ; non tamen inde dcducitur, ex- 
cra chomm licere illis canes vcnaticos habcrc: quo mo- 
do ctiam accipicndus cH tcxtus in cap. cum Apojiolut , 
de cet^fib. ubi ftatuicur, nc Epifcopi, d'im vifitant di^- 
ccfim propriam , canes venaticos , vel avcs fccum feranti 
nam non inJe rccli inferri potcft , cxtra commeatum 
ipfura , & cxtra tcmpus vifitationis , Epifcopos poffc 
cancs vcnaticos alcrc , &; tcnerc. 
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C A P U T 
In 4 eodem. 



II. 



o 



Mnibus fcrvis Dei, ut venationcs, & fylvaticas vagatioties cion canibus, aut accipitres, aut ^Ico- 
ncs non habeant, interdicimus . 



N O T ^ 



a "T^ Odem.) Ita etiam legitur in prima coltedione , 
JZt Jub hoe tit. c,i, & ex eodem Concilio Aurclian. 
dtant teztum hunc Burchardus libr.2. Decreti, capaij. 
Ivo Carnot. part.6. Decret, cap.2^9. & fub nomine Pa- 
lea: i Gratiauo ia cap.}, i^difi. Sed verba in przfenti 
4»alcrif ta repeiiuntur in aliquo cx Conciliis Aurelian. 



huctifque editis } extant tamen in Synodo Fran cica , fen 
Germanica tcmporibas Zachariz I. & Caroli Magni , 
anno 742. canon. 2. ibi .- Necnon ejr illat venationet , 
filvaticat vagationet emm canibui Jervit Dei interdidmiu ^ 
& ut atcipitrtt , tir falconet non habeant , Rcpcritur #0- 
mo jy. regitt editionir , «27' libr.^. capil. C*roli , capiur. 

& libr. 5. capiu 112. Tcxtuxn hunc cxpofui fupri in 
capii, I. > 

TTTU- 
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T I T U L U S XXV. 

Dc clerico pcrcufforcr 
• C A P U X P R I M JJ M. 

CcncHto a i^^^^». 

SI qofa in a^oo ecckfiaftko i gcadu iaaatus perai^r fueh(> coR^iatnc i cnnlitf; fi iwa <n(ad»^ 

N O -T iB*': • dlio, qoM hocalqiie Iq;erim^ 

' k G^betf/f.) ha. cdam lccitBr iai.jAui edMtkac,' b aM|i/«r«MrO 0e fn^boclfaali; & k teni' ■ 

tawcaiioMcfiMW»<Mii,Mci««B«wC^ SMr, dii M, ^ fiA ' 



C A P U T II 

Gregorius jindrex Eptfcopo a Toremml 

TKibiinl jndid» «tem recunis afiMcicC» quifqiBs reatns fu) confim d^na eam niodd pcMiiticmi» pb* 
care eomeiiAt. Hdnrifle te fiqiqdetn i eonecibiiiain, imnifefta Teritate eomperin n is» te IIHib crl- 

minis participatioricm habcre, dc qua criam contraria eft qajbtifdam nata rafpicio . Scd quia in rcbiis 
ambii^is aWolutum non dchct cflc ludidum, hoc tiur confcicntis clcgimus committcndum . Qiia c!c rc 
In facro ordine conftinitus cjus tc pcnnixtionc cfTe recolis maculatwn , faccrdotii honorc dcpofito , ad 
adminiftrandum nullo mcvdD prxfumas accedcre : iciturus in animz tux pcriculo te minidrare , & Dco 
poAiO fiM dlAtto tc rcddcre rationem, fi hujus fccleris confciu5, in eo, qoo cs, ordine, cclans verita» 
ttm, pertnanere volnecis. Uode te iccriUn adiiortamur, ut fi te dco^cnm aariiyu lioftis caUiditaiiB o»> 
gnoTds, competend eDm, dnni lioett pceniteniia fuperare fcftines, ne cnm eo pirticcps , quod non o- 
ptamus, iu aie jiidicii dcputcris . Si vcrd hujus reatus tibi confcius non cs , in co te ncccffc cft , quo 
cs, ordme permanere. Pr^terea quoniam mulicrem dc e Matriculis contra ordinem faccrdocii catdi cru- 
dclirer fuftibus d dcputafli quam licct poil e ocio mcnrcs cxindc minimc arbitramtn: fuiflc dcfunftam, 
tamcn quia ordinis tui habcrc noluifti refpcaum, proptcrci duobus tc mcnfibus ab adminiftrationc Mif- 
farum ftatnbnns ai>(Vinere> in quibus ab officio tuo fi^enfum iiere te convcnit, quod fcciAi. Nam val- 
dignum eft, ut poAqnam te ad vicae iftius tranqdllam reftitndioem lAi/iaMii^in^ fiMcrdocnm excmpU 
oon provocant, laltaD con^tioaii inedkiM compeflac. 

^ N O T M. foUmniuu f^fpmdi , wt -vtl eum 'ortmmdiA , quMti^ 

■\ l * Hfgoriu! . ") Ita ctian ' i ti r in priir..i co!Ic^)lo fe de Citiero fojfit exhiiere, inlhtuat . PrgettreJ dUtM m- 

\ \^J f nti/ub '.<<x tit.c.l. ilv Bjrchard. iii.i. De- bit pethijne y qy^ tenetur in futdiiii , cjerki frtedtSi S- 

crttiy C.IPS- Carnoter.fein f.tri.<^. Decrtti, cap.^^io. apiid j-ijiopi mit!ia fe maU ab to fnfiiaert tm m m t n orant . Ob 

Gratianum in c. babtdjfe, ilMifl, A; oifat tiJxtlis hic in ilfitm rem fmtermur lua fubtiiiter cwnfl» ctrrei addifcert , 

' re.luflro epiftolarum D. Grej^orii Magni lit.2. indifi. ll. ci' itt e.i rationabiii modo emendare , at^ue (UJponrre , ut 

ej^fi.^. Andrcas hic primus fuit hujus tiominis Epifco- nulLa eir fro hac rt huc rtmanendi dt cntrro necefjitat im- 

.pns Taicntinus , de qua difccfi Tarcntina egi in eap.12. ponatur . 

dt refcr. Horum exccffuum conreCkionem delegavit Gre- ^ b Comuiinsm . ) Dc poenis Epifcopt conaibinarii egi 

«orius Joanni Epifcopo GalUpoIitaoenG feqneott epifto- cap.^. de cohaUi. deric. 

]a, in baec vetba: Ex geflir, qiut ad mt frattrmtas tua c Jtibdierem de matritulis.) In difta epiftola 4^. Icgi' 

direxit^ imMmtm» efi, Aidrt^on fratrem , dr Coepifcopum tur matriculam , unde cognofci non potcfl , an nomea 

m^nm htkui^fim dntk «wi wMm w. Sed fuia inetrtnm hoc cflct proprinm iplius faBniDS* aa veib f^mina il- 

«ji, /S mmhtSmn urHm emOHalat contigtrit, neceffe efi, b akRtnr ex antficults EcdefiB TareotinB, juxu vc' 

'm mmfiliAtt ndbartMtimt mmmust, mt fi pcfitur {nfit- tcion moicm , qncm iUnftnyi ia ouiane jtf. Cpndlii 

cm atdtm tam mfa mtA hmticum, ab to, in qm eff, Illjber. rercnmt Voffius dt tMrfirm. 2ail8 

iffcto quiefcat, 4r mHMltnut admriftrttre prafumat . Qmd M aetxterf. c.y6.Hu.J. Sc forfan quia vidua hsc aldNltnr 

fi forte confciut flU hujut rei , peccatum fuum fuppriment , ex matricalis ipfius Ecdefiae , idcb Grcgorias appdlaC 

AiirnirtiJImre pr^f rnp^fril , animie fuit pericuSum divino Cam multcrcm dc matrtCil'.lS. 

jitJiiio immlnrrc c:.^n<ifr.at . ylf.itriculam "orro , quam ftcit A Fufiibus deputafli ■ ) Contra traJita in c.iJ* calnmi 
fhfiihui ci.fiigare , quarrtTir exiri^ie pofl ofio menfes ohiilje q 08o menfes . ) Poft tjuhd tcmpu.s crCiJalur pCrCuf- 

Hoit credimuii qma lamen tam contra prep<ifiti fui ortUnem fum ex vulneie accepto iieceiltfle . expofui caoooe 



C A P U T IIL 

Aiexand. III. a iMcenff ^fctfo, 

PKzfcDtiunn litrrr in qijodamconfliSu affcrit fc fiu(Tc, pro partetamen illorum,' qnl violcntiam repenc- 
bant, io qiio Upidcsipfc projecit, (cd aliqucm non pcrcuffit: quem nos, quia pcralios illic aliqui dl- 
cunOirocdfi, acclcbrationeMifQruinpratcipimusablljncrc . Mar.d.imu'; itaquc vobis , itrfircs iti fc habucrit, 
&aUat3incni]ionimpcdierint, dccuribiiojlttinodiceniponsrpatio, adruicurncxequucioncmofficiiadmictatis. 

M O T iE. . ciip.ii. additur, & Ce^itnlo . De Eodcfi* I.noeaii , An 

tAcm. ) lu ctiam legitur in prima coUctUfloe, Locaneafi cgi in tMh» ouffa, de lUk A lcanm bHK 
M^^HII. 0^5. & poft CoociL Lmck, |Mi>;.idi cspafiu iiipri^ im ufo. dr km iiH 

C 
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COndnetitia litterarum Ycftrarum inff^ffia , qni f^nifiaftis nobis , quod aVn r. b acolytas pra:rcii- 
disn laior com quibuTdani hominibus ad c renftendam pnedonibus arma lurop(i(Tct, in confiictu il- 
lo tres (aenmt ab aw viilncrari ad mortcm, ita umen, qadd illa hotnicidia, neqne h&o qus, ncaue 
confilio rcrpctrata fueraiC . Qui» vero fupcr hoc nodram requifiltis confiUim , vobts talitcr rerponde- 
mus , quod cum prjrdiftuni acolyium ad frugcm mclioris vitat tranfifle iaodt > Se in nooadiali re%io- 
nc fcrc pcr annos viii. laudabilitcr hucufcjuc vixifTc, meritis eyas aliis non r^lfpiotiba% ad filbdiaieO' 
natot ordinon valcac promovcri, Sc (uehto akaris miniftcrium cxcrccrc. 



N O T 



a g^OElefiinMt JII.) Ita ctiam icgitur in tecuoda col- 
\j leaioDC , M hoc tii. cMf, ftu —"'^' 



ffiinitur, cui refcribat PuotifCK. , - ^ 

b ^oiytiu. ) Ht <po gradu » *,a. * tfie. ^ 

c R^fUndnM. ) Et iu ania asu fiinpCt pro itSm^ 
fionc Dcceflaria: quare defidoaiwr, at ad onUiies boM 
acccdere podct , «ibd ad aMUoiciB vilR tfngen t(an& 
iiTet, & at fcr «itkp «iibqi laoUiJiicr fncm coavola- 

COMMKIITAILIUM» 

CTIii» EccUu,i valdi abhorreat .'jjigiiinis cfFurionem, 
& in fuis miniftris omiiem manluctudinem optet, 
idcb aoo folum coj militiz nomcn dare prohibuu , uc 
yiobcvi i» (. pethio, dt boimc. vcrum Sc arma deterre , 
nt pnbavl i» fip. tlerki arma , de lAta cr homj}. tleric. 
ic lentetitiam fanguials profcrrc, capJtnUMism, m dt- 



riti , "vtl mon/ichi ^ ac f;ia:n <]uamcumque peroifl'oncn» 
ab eis ficri oninnLb p: jhih-Jit , cancn.f).^, Apofl. :bi : 
4]tdt cltriciit in pvgtM puJ/alitm nUquem utio Uiu occidctilt 
deponatur propter fuam protliviiMem , irmrritfttm . Et 
csp.di hit clericit , %omJ1. Concil. Tribuxienic camn.i\. 
tM. tim U^vf, A^Jiff. plnra adducunt Efpcnieus iii.2. 

*^.3- Crefpetius i» fmtmis , -Mrfo Cltrkus tm» fit 
ftn^ft . Et pcrcuflbr non folum dicitur, qui foa nuu 
na fcicnflit» vcriun dc vcrberandi , vcl oocidcodi fa« 
cnltttcm dnBt « at fiam fiat caoooi Apoftoiorum . nt 
ftatuitur io canone 9. Syaodi Coofiaottn. ibi ; Mr> 
cn^t , Tie/ enrmiitt mt tm mtumr fncMtmnr . Ut ctJani 
ait Ulpianus in l.tan filiim, ff.t. ff. de itijmrHt . Intuitu 
tamcn duciplina licct presbytero leviter pcrcutcrc difci- 

putnm , Ul probavi . i>i cap.pf eri ytcrnm ^ df h-jm!\itiio : &C 

judici ccclclialtico prcnam tullium imponcrc , dum ta- 
mcu pcr cMin aJ fauguinis efTufiooem noa perventatur, 
ut prohaTi <n (op.i. de (olumn. Ex quo commcotario : 

& pr:t!cipu^ ex addudis in capit. petitig , dr AnnMfil « 
prx .^ s : iinmentarium petctidum ell. 




T I T u L u s xxyi^ 

De clencb maiedidso 

CAPJJT PRIMJUM, 
^ Qqnais IIL 

Nnotuit nobis , &c. El infri : Ad ultimum f. t. mandamus , atquc prrcipiir.u*;, qu.itcnus quia 
nobis pcr littcras tuas retulilli , fcilicct quoti Joaniics clcricus fandt.r 1 ri:iitatis iiuiltis coram 
af^ancibus, vcrba qnrdam in Jccrcirioncm , t!v: cnntumcliani h Rom. ElcIcIIx protulit, ij fiim i 
tcmeriate Ina per fufpcniioncm oAcii> &t bcncficii, rublato appcUatiouis obftaculoi compcfca% 
liui affi f teirocaninciitiat» ne do cctero concEa Jiaia, Eod. in taliaTGriMi pMnnDpant 

» O T JB, 

a f^tmmt JZl) Ita ctinffl Uigetar In Ibcanda coHa. 

Aione,/iri htt AJt tttrito msledieo, etp.x. nul- 
libi tamen cxpnmitur , cui refcribat Pontifcx , ncc in c. 

innclait , eo qni furtivc ordin. uhi c;<tat pri;:ir pars hu- 
ps tcxtuj., id cxplicatur , lic^t ex illuis tcxtii.i icnc de- 
ducacur , iu pi-aclenti rcfcribcrc Clcmcnccm 111. alicui 
^zlato Hilpanisc propt Scguntmam diccciim C3ciflcnti. 

b Rcman^e i-cclrfiir.) In hac fexla coileclKun: lcgitur 
ificii , & Irenefiai MoHri j undc dcducebant Doc\orcs , 
Pontiiicatum eiie beneficium ccclcfiaflicum , ut probant 
Csfar de Bccltf. Hierarcb. £fp.\^jf .2.n.\, Sdva dt iene- 
ft. i.p.^.1. Ojcii d* incmtpntii. i.px.\.n.2. Fabridus d« 
mtjorti. benefic. nn.ii. Sed vcrius m hac ftcuoda CoUe^ 
aione legitur, Ramdna Ecclefite. Aliud cnin «fi detra- 

lieie Pootifici , aliud Ecdcfis , £t licte aana n n a ci>> 
inea fit giava» MflMi ta |Minio viatfftani canoBa nos 
adoiitraiK, uf. ftanom , a|. f.t. «a fecnndo val> cbai 
Eedcfia jMmor, & fiadus lcdatnr, pfaam imponant» 
•t oUervavk Cironius lib.l. <Afer-v. cap,^. 

C tnttttm. ) Intcr alias cauias, qux dclidoruni 
puuit-onem fuadent , qiias proponunl Plato in Gorgia , 
^ncca lik.\. de clement. D. Aug. de citrii. Dei l.igx.iS. 
ic. profcqmintur Alcx. ab Alcx. lilf. Str. gtniai. ubi 
Tiraq. /td l.cenn»b. Hb.g. glof.i. «.124. Pctrus Grey.. 5 p. 
fyntag. /. ;i.(-.i. duplex prafcipuc conridcract:r . Pnma , 
nt is, qui dcliquit, coriigatur , & emendetur , c. de his 
22.9.2. qu.im exprcncrunt Aul. Gel. libr.6. noS. cap.li{. 
jieiodius in libto, ^oi ^kinic, G!p>r«» & dmr. 



fim poM nettutim 
CotfifOm', ftStl^Ji^ «M» dwrffii Mtmr. 
Seandt, nt aKi, qid tail caeaiplo ddinqueie poflent , 
metu Gmilis p^nz deterreantnr . Seneca uU fiffdt ibi: 
Nemo prudent punit , qaiM ptecttiim efi, fed m pecutmr { 

rc^uoc.tri cnim pr^ierita n:n pi}ff.'nt , futwa prohitentmr , nt 
ijusr n.-jilr! cw-mpiu)-^ peq»itijt maie ccdentit fieri , recidot ^ 
msn ram ut perfant ipfi , quam ut alios pereundo deteneawt. 
Qiiud ad brr.ta qunquc animantia rtilit Plinius /.i9.f.j. 
f'7 .^. rs-i.ic.c.12. f 7acmiif, iivjint , i^rpr iii yifriia crucifi- 
.xor leonet , a qmbus jutrant urbes olffeffa: , <]uo citleri m*- 
t» peeim fimilis deter rerentur , Ncc loagh ^ nobis pctenda 
funt hujus rei tenimooia, dUn in Hifpania ooftra qoo- 
tidie videamus ia fapfiUctia de nocentibus fomendis ver> 
ba illa ^ przcouibus przeuDtibus, delt&umque manife- 
llantibus, ad fincm adjici} ^men ulbmtt mit pd p^»*' 
QjMB iiHife ad adnKMUtiooem alionm pociu » qaim ad 

" — ^ ipfint deiiaquentis pronimciari neno mo vi» 

anfiie fiiit a prifco Romanorum more ; a^ 
Ollnad fitpptidum populus, crimen, 3c pfos 
caufam ex przconc ipfo audire folcbat, & nonnunquam 
id fiebat per fcriptnram , quz citulus vocabattir, ut iii 
Chrifti Domini pallionL- obiorvariiat Evan);clil1z, Sc cx 
boDorum audornm rcUnnoniis potavit JuAus Lipfius 1.2. 
de cruce , f.ii. Siciuc vcrbum fmperdici , accipi dcbct in 
l.f* duo, ^.Hn. ff.de jurrfur. & qubd dc prarconc tr.iditur 
in l/ufHius, C ex ptdbut cat^i itrfmaide , nt oblcrvaniiit 
Fornerius lii.U rrr. tfuotid. CIJ. Baldusii. dr edidis pro 
ChrifHamit, fol.^. Cujac /.8.«*>n/.*.7. CT/15.1.?. Pctr. 

^aba »a.fitluk tjkiir 7. «libna addi rdim , <^ de 

. Alaan* 
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In Libnim V. Decretalium. 



Alexandro Scvcxo Lampridlus Sn ejus vita itfot, bu 
verbis: CUmabdtque fnpiut , qudd i qtabtifdM» ., fivt Jw' 
lUit, Jtxx Chrlfiianh sudiebgt , dr tettebati idqae d frm- 

coif , ctim aisqufm rrxndaret, did jubebat : ^uai lH-i non 
W.alttri nonjecerir. Qnodque idem Alexaiukt in )Lp. 
pUcio fumnido dc Turino fumi vi-n.litcre , pcr prct .Micm 
«ici iuflit : £«i»o pmmMnr ,quijumum T/emMdtt . Quod 

iMfieit DnMd. m CJifi^r^. & Mktti. »5. 
COMMENTA&IUM. 



4^£Xhoc.ext« 



_. communiter deducitur affcrtio . 
^ Clirkiit mMkm fi^^Midiiidut «il 4b «^de , & ki- 
ntfSeh, ProbAOt tun texCdS i» J^fi- a^xMait 

mMedicut , ^6.d. c.cintumacet , jtf./ tjt qittx clerkmt IJ. 
q.y. Conc. Aurel. 5. fub Pelagio 1. cm.i^. thi: 
freshvter , aui diittonus quolibrt eothurno ordinem Epijcopt 
/ui dffpexrrii , nui calliditale facienle ip/Hm injHriare , Mt 
detrahere prif fifrip/erit , tribur annir .1 ,om>rii,riiz'i- /u/pen- 
/uf , 6t in monjfietium Jetru/iir , .!.y.v<J ta>:i:,mm:dj & pM- 
ne diebMt fingulit /.'Inil i.ir , n-r t -»ir.m, nn barham fo- 
ttrt fr^/umst, nec ad afam Dortnni penitus accedere per- 
ttiStMw TolCt. 5. f4».5. Sed W hoc pro pefli!entit/i! ho~ 
miMum moribut fdltibriordiMMitHit cittfemut, nequit in Prin- 
dpem maledi^U eomrstt ferifhtm tfi emm d legitlalare 
Frimchtm UfKH m «m wukAtr . i^uod fi quir fecerit , 
maeammmiMim Ht^fitHiut fl*astiir . Ndm /i maledici Re. 
Dei non peffiMimt , fnmfi iWMgi r trttf '^^^^* 
tQario pellitur 5 qui dMmet tMtter ftttttA* imttkm. 
Fadnnt tc«u itt tjeLBxwM^ «AJ. ABmm JfytB. jna- 
ao Antftalio Gaimnio ti^\4t jmim. immm. r.J^jo. 
lllunrant ultra congciU» Ik Bub. n» pr<r[enti , Acunna 
in c.Herici! i^.AfiJ. Gurtier. dk MB. f.rtj.ci-fi^, Crcfpet. 

»71 Jiinm. " -.cln i i nni'.-di:i , Salmut. dd Pancir. IH.X. mt- 
morair. iu.<iy. torvinus Hi'.^ aphorif. tit.^. Cironius /.i. 
^ferv. c.4.'Pctr. Grcg. Iib.2. pdrtit. tit.o..\r,. i..^.tit.o, 
e.l.& in pToxmio Decret. n.^^S.dr l.l.dc rfp:d. c.O. Niiol. 
Lemainre incot^ut. certfur. .S'orbon. i ,r..L, i.k- :;. Don N:- 
COlaus de Caftro in Sfcurfu contr.t D^ri Du.Ki/ , .Scipio 
GentiL lib.%. de conjur. in orai. ilc mJIr.-Ha. i>i Fiincipem, 
Albcr. Gcntil. in Im*. Cji quit Imperatori maitdi.x. Lsc- 
liiu Mancinus de iriplki jmr. coUat. lib.i. cap.gg. 

Sed produbitandi rattoneintendain probarcratione, & 
exemplis, malcdicosinWfcdpetn, vcl fupcriorem non cf- 



if<«hk afr fealiquapoenaaffidcaiotj naoi licenna ifia loquendi con- 
oefla popuio , cupiditito , coofilwque omnia patefacit , uo. 
deXiberiusaiebat in civitate liberaDbeiatliligWVCiredebe- 
rt: &c{tmSenat\iloqi'en5, quiintendcbittlukdiODtpttai- 

re.dixit: Si hancUr.ertramaperueritis, nihil aliud enicie. 
tis,quim lUhoccolorcdignitatisPrincipMmvindicandaeii- 
nufquifque privatas fuas iuimiciti.is velatum , ult im ]iie 
cat; &;conclurit: Siauidemloquutusaliteifuerit, d.',b3o. 
perani, ur r,nio:icm faaotum meorum, did>orumqi|ered- 
damj fi perfevcraverit . invirfm euraodcro 
dofuis ctim Arcadio,& H 



Unde Theo- 
1 I ■. lui conflitutionem edi- 
ditrclatam in l.uit. CJi quir Impn afori male/ti.xerit , his 



Verb:;.: .\ i quit modeRije nefciut, cir pudorir ignarur i im- 
fnht ftttUemtiqm mstiiiSo ntmuna noflra crediderit Uce/ 
finiil , m imtAifAi* tm^nttmut obtrtdMw tempormm m- 
ftrtnmfmrit , tm» fmm tulmmur fubjugari , nec durum 
tBvM t mt l^pirmtt vatamm /m/Hnerei quonittm fi td ex 
Mkm frm^trb, m i ll l W ll lilwfa w tAi fi ex in/aru* , mift. 
viOmm k^ffimmmyfi ti h^iri», nmitundum . Nec mi- 
nori,vclpnidcntia, velmaBBhodiiienniniifnilftaciUeE- 
pirotarumPyrrhus, quiccnKntibos«B»icis, Ht qaemdatn , 
<juideipiomalccratloquiitu<; , rclcgaret, nonwfaftnrum 
dixit, nc alib profcvlus pc)ora dc me loqnatur , & coram plu- 
xibus. Similiaexempladc Philippo MaceJi iuim Rcsi , i?c 
aliis Monachi.^ , ac Imocratoribus rcfcrunt Gcnrilis in dida 
oralione de rv.aif.-iiP.. .• i Pnr.. iper , Hiif;o Grotiu.s in fioribut 
.ad difiam iegem unicam , Salmut. rtd Pnnciroiam d.tit.^J. 
Jacob Gothofr. in ea dtda lege , JheDM. Lindcmbrog. 
in commn. ad ip/am legem unicam , Valenzucla foi^^.itf^. 
Fragofo p.iJe regim. l.\jU/p.i. AdamContzen. l.^.potit. 
rwftf. P. VclaJH|im dt Iftimo Princ. lib.3. annot.ii. mora- 
U, ex ff.6. Nonomihain dehacrc Cil/»ii M^ccnatis pra- 
dnitizfimnlaaum .hhk^ Dionem lib.^i- ubi Imperatorem 
AugHftamiualioquKur, i^uod convidum aliquit tibi fece- 
irilt mm m aknammit, mc drftrati sliqm Mudire, nec 
td^ii diktr. Tnrft mdmfmrit, tt tndm j mm^mm , qtd 
«I rnmimem lndentem , ottmHmr henefmiiiilim^ jg mmlm^ y 
fettrit. Idqut foii fadtint mali Prituiper, qtd IX tmfmmm 
fus ueritaiem riiS>'nn) cuHii^nnt . Deitide hdfiam t/i , ea 
^mri fim veile, qu« Ji vera Junt , prmfUlt mm sdmififfei 
Af4fd^ dfffkmim^i iimwi*ihtm vimBmmtt fiMlwr, 



_m pmdmiim dt /t /ermembmt octafiomm frt^uertmt: mc 
dttH hanc opinionem de te hominibut fubjicere , rffe qui im 
tt eomttimeliofut effe aufit. Facit tcxtus in cap. atti juflur 
90.11.9.3. in illis vcrbis ; ^id jufiu-- ef? , ci^ injuiir ma- 
ledicitur , priemium ilii reddilitr . Igitiir iion itclc in ptac- 
fenti derico maleJico pttnafufpcniionis imponitur . 

Qiia dubitandi rationc non obftante , vera ell prarfcns g 
affcrtio, pro cujus cxpoiitione lciendum eft, malcLiicur.i Maic4i(M 
dici detradorcm , quia ficut bencdiccrc cft bcne preca- ^*** 
ri, Ovidius lib.2. Fafhr. 

Et bene not , bene te , patrim fittr ofdmt , Ciefar » 
Dicite fuffufo per facrs Herba mmo. 
Contr^ malediccre, eft mal& precari, ut ipiul Piantnot 
ja Pemmio, aRu 7. fcena 3. 

Si himdmtu, titfbr* rifs tm Jm 

Si wmlldkhir , vefiro grtSm JM 

Maledifttoergovitiiimlinguz, ArmajcinimBeA. D.Jaco- 
bus if.l. Quarepoftquam Quintll. Ilb.jxjm/Ht. dixitcani- 
nain eife eloquentiam , atqucfaamdiamrcaleJic^isuti , vx 
AppiiCIaudiitenimonio addit , vitiiini clieanimi,qaoma- 
lciiciis .\ malcdico non dillat nifi iKcaiionc , lubindicanscon- 
vitiatori ,& maledicoad male tacicndum , & noccndum ad- 
verlano promptam eife voluntatcm , moJb daretiir tempus, . 
& locus laedajdi : &fiait malcHcium idcm cft , qubdmalc- 
faftum in faUo ,ita& maIcJic^,u:ii m verbo. CiceroproM. 
Cxliodiftin^ukaccuiationem .coavicium , &malediclum 
hisverbis: AmfiAerimen defiderat, rem ut dtfiniat, h^- 
minem nottt, mrgmmmto probet, te/lt eoii/lrmtt : mslediaio 
itihil habtt fre^/hi frtner eontmmdimti , quit fi fitidMdm 
ftSmm^ U HvMi mififmtditt mrianilar apfuUtnr. Et 
ywiiiisAiaJMi SMbriw» dlnm^bm tlut , & aldt ftjern fa- 
dtt Jk waWfffliwfr 4ttf ttit pmdmnt , f^fmt , ^ 
quniimt d^ tf/ttmSmt , 'etf rmimm tmjm mu mdknS , 
Dcl ratione poteflatit ejur , cui mil t itcl t m . Fhin de his 
malcdiciscongeffenmt Lucas dePenna iml.imm,vtrf.Noti, 
C.de dtlat. lib.io. Sotus de juf}. l.yq.ii.art.i. Menocbius 
df arbitr. cafu 166- Didacus Pcrcr in l.^^Jit.^J.S- ordin. 
Bc crlinch tom.^. dt theatri , verb. JUaleMcur . 

Dcinde fciendum cft , malcdicos alios effe in Deum , alios 
inPrincipcm, feu fuperiorcui , atta^c , nobilitate, moribiis, 7 
fcu fcicntia prxftantem > aliosin proximum, fcuscqualem. 
Salcedo in fraxi, cap.66. Ccnetfus aJ Decret. coUeH.iafi. 
Demalcdids inDeum, hoceft blafphemis , agemus infri 
tcxtufeqiienti. Circa maledicosin aequalcsdicciidum eft , 
qt^GprivatHS maledidolacdatur, a£lioni injuriarumlo- 
CHSeft, /.t.t.1. lidm» Hpud 1$. ffxonvidum, %.ex hir m. 
tmtt, %^mtrdSmr. fJi infnrHt , {.$. edmfeq. l.qtd liSi- 
ro 9. t.fennl. CmiJ». SiiiiibmaledidfiiitinPrincipem, 
tempora,autfKCulimores, atplenimquecontingit, Scne- 
ca de ira, e.2%. Cafliod. /.Jx.j. olim lcgc Julia Ma- 
cf^.itis lenebantur. Tacitus lib.i. ammt. Anobtas apud 
CiriJtiLnn iihi fuprd, ibi : JitajefiaHt mpni vot rtut , qmi 
de i'(ihi: obmurmurazril ali^jitid Regibur . Quomodo&IC. 
Paulus ai:-;erat, non foliim fado, verum&r verbisimpiis 
c:<accrharictimen Mi)eftativ , .•,5,1;/, ig. ^.i. notaruntVa. 
lenzuela <:»>{/<?. i<5 1\''> 164. Grotius ind.i.unu. .Ant.Matth. 
de crimin. ad iit. de l./i'!. Afajefl. c.2. .Savar.is ^d Sido- 
nium l.l.ep.-]. facit Modcftinus in I.J.^i.ult. tf.ad teg. Jid. 
Jiifajefi. inquo tcxtu Tribonianus rcfpicicnsad legcmuni- 
cam, C. fi qmt Imper. malid. ubi lcgitur l eibir, poluit 
faSo; qux inverfio patct , namfinon eifet Icgcndum ->rr- 
Idt, adquidpofteidiccrctConfultus, vel vkdatit fUtmt ; 
cbmiam ingcneiali fignificatione fadi crimen illud com- 
prebendereturi notavit Cujao mi Pmdmm, i. dt.i9. $.1. 
qnaie Antobias mioiif. gmt. ait : JittjiiUtit 
ver rei, qui de vi/MijSim dkmmmm^mrmiHBqidd M0- 
gibut. Svetonius leTlfarfe, e.io.iii^^ SdTitusMnc 
quxftionem remifit , teftibus Dione , A:Xip1u!illO| &poft 
eumlmperatoresHoiiorius , &Theodofius ni Ijmk, Cfi 
quit Iniperiiti/ri, ubi vcrbum illud requirendum , acCtpi^BO 
condonandum , docuerunt Albcr. Gcntil. iH , SalmutHW 
ad Pancir. d.tii.^y. &proipfinstextus expofitioneviJcndi 
funt Fileiacus lib.2. frUa. traH.J. de Rei>ta J^fajei!. §.?. 
Pctitus ad I.Anicar , pag.2l6. Bafilic. decif.26. Sacri cti- 
am canoQCsdeuaUiooes, & contumelias nihili feccnmt, 
eap.paraiut 34.9.1. cqui jujiut ii.q.x. nifi quando honor 
Ecclefix, velordinislaEditur, utfi presbyrer infuum Epif- 
copum , vel Pontificem maledicus fit : gravius tamcn eft 
deliclum , majorique poena pleftendi funt malcdici , qni 
linguam procacem effundere non contcnti , calaroo ctiam 
maBBin a^^ nnt per libcllos famofos , dequibusasitttt /.j. ^ 
ComdL Mmir. r.30. 

Hts fuppofitis apparet ratio prsieotis deeifioms*4UK ^ 
videlioet lufpeodendi funt clerici malelid in Bodeuam , t,. 
Bonificen > icii Bfiftopan; naoiitiiul it» iabcn^Bmnta *i *cUm- 

Sepo* ••• 
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Hfpnblic» cavendumeft , quam Principis contcmpiis, at- 
quchz rcs, quaciuinuerc cxiftimationem ipfiiu ponunt : 
fienimdePrincipc malk impunHoqni liccat , fitipfanatu- 
Ta, ut&mcjuj, qiii loquitur , «incjus, quicumaudit , 
animolenfimingenereturquxdam malade Principeopmio, 
ininufque Liim revereri incipiani , nt lati confidcrat , <Sc 
excmplisprohatGcntilis lii.2. de conjurat. im difia oraiio- 
M de n**lfStiii in Priaeipem. Qiix fi in quolilwt Principc 

ETocedunt, quantb magisin Piuitifice, &Epifcopis, qui- 
us major debetur , & impendcndacft rcverentia : proindc 
ut perniciofiftimo huic malo tempcftivfc occurratiir, pni- 
dentcrmomiitD.GreRorius homii. in Sx.echielfm, hisver- 
bis . Hi , juormtt fita /i» fxempio imitatiordr efl fofittt , 
dehmt , fi pofftiia , detraheHlium wt ba compefiere . Et fi c- 
nim lubriram lingux ad poenam facili trabi non dcbeat , /. 
fdmofi 7. tMnen, f. leg. Jul. maje/i. quztamcn 
cx certaanimi deftinatione proficifciturconviciandi temeri- 
tas, compctccndaomninbeft , ntp;nailliusaliisterrorem 
incutiat. QuarereiltClemcnsIIl. in prxfenti rcfcripfitfu- 
fpendendos clfc clericos malcdicos in Ecclcfiam Roioanam , 
vcl Pontihcem , 

Nec obftat dubitandi ratio fupr^ adduda , pro cujus folu- 
tionc diccndum el^ , quoad pornam dctra£lorum , expcrfo- 
niscurum effe penliandam , acutrum pcrmittidcbcat , xfti- 
mandumeftc, utcJ(preiTit Harmcnopul. in Gr^a interpre- 
tatione ad textum in d.l.unii:. C. fi quir Jmperatori . Qiu- 



bnfdam enim perfonis lureetiam dcbctur hxclicentia • Nec 
Imperialc, inquit D. Ambrdiusin quadam epiftola , liber- 
tatem dicendi denegare ; necSacerdotalc, quodfeniiat non 
diccre. Idquc adcbvcrum cft , utintcrdum duobus pariter 
Principi malediccntibus, ioalterovenia, inaltL-rnp^nafit 
adhibenda : qubd Dionyfium Syracufarum Rcgem fccitfe 
memuri.i; proditum eft , refertque Scipio Ckotil. in difl* 
orasione de mateiBfUi in Principem. Ciimenimrenuntiactim 
ci fuiffct , duos quofdam in ccrna plurima ad verfus ipfuin di> 
xiflc, utnimqncad feinvitavit, & conviviocomitercxcc- 
pit, quorum alterum cum multa leviter , fuhtiliterque lo- 
qui» alictum vcrb rcconditum, acttiftem federe vidiffet , 
illumquidcmdimifit, huncvcrb tanquaminfidiatorem in- 
terfccit. Variaigitur pcnfanda funt circa punicndosmalc- 
dicos , an videlicet cx dolore aliquo , vel temeritate indiidi, 
an verbnulladecaufa , fcdlibidtnetantumdetrahendi male- 
dicant . Prioribus enim cafibusindulgcndum , & condonan- 
dumeft. Sccundo vcrbcafu fcvcrb vindicandum , ncaboli- 
tioncprzftctur anfa novx iniurix, quia, ut a jebat Socra- 
tcs, maledida, qiii non vindicat , veterem rcmittendo itv- 
juriam novam provocat . RefcriintGellius l.i'j.tio£i.cap.i.\. 
Jul.Ferret. de re &• difeipl. milit. c^2jt.J. yCneas Robcr. 
l.^rer,fudic.c.i\. Chriftop. Boctius de injur. di/p.Z. nu.ll, 
juxtaquas, & aliasdiftincliones, quastradunt Alber.Gen- 
til. in d.l.un. Scipio Gentil. dj.2. de comjur. ad fin. acci- 
pienda lunt cxtmpla fupr^ rclata produbitandi ratione. 
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STatuimus, ut fi quis contra Deum, vel aliqticm Sanaorum fuorum , & maximc Beatam Virgincm, 
lingtiam in blafphemiam publicc rclaxarc pra^fumpfcrit , pcr tpifcopum fuum panx fiibdatur inferius 
adnotatar, videlicct quod in feptcm dicbus Dominicis prx foribiis b Ecclefix manifcno (dum agtintur Mi(^ 
farum folcmnia) blafphcmus cxiftcns, ultimo illorum dic Dominico paUiam, &: calccamcnra non hal>car, 
ligatus c corrigia circa coilum, feptemquc prxccdtmtibus fcxtis feriis in panc, & aquajeiunct, Ecdcfiatn 
nullatcnus ingrclTurus: quolibct qiK>quc prxdidtorum dicrinn trcs, li potcrit, alioquin duos rcficiat pau- 
pcrcs, fivc unum: & fi ncc ad hoc cjus fuppctant facultatcs, id in pccnam aliam commutctur, cui cti- 
am, fi rcnucrit rccipcrc, ac peragcrc pccnitcntiam fupradiftam , Ecclefia* intcrdicatur inirrefriis, & in o- 
bitu Ecclcfiadica careat iepultura . Per tcmporalcm pritered d poteftatcWi coavtione ( t\ ncccflj fticrit ) 
Epifcopi dijccf. adhibiti contra cum , blarpncmus , n divcs fucrit , quadraginta e folidorum , alioquin 
triginta, fivc viginti; Sc fi ad id non Cufficiat , quinquc folidorum ufualis monctx pcna mulfictur, nul- 
lani in hoc mifcricordiam habiturus: quod ctiam intcr alia conununitatjm Aatuta ponatur. 



H o T m, 

jt RegoriutlX.) Qui prvfentem edidit conftitntionem 

Vjr comra maltxJicos , idcft blafphcmos in Dcum , Bea- 
tamVirgincm, & Sandos. Unde ciiin przfens rubricain 
lccund^colledione tantumconcipcrcturdc clcricomaledi- 
co , in hac iiuta propter przfentem conftitutionem gencra- 
lior proponitur , vidclicct dc maledicis . 

b Foribur F.ccl^te .) In co loco ubi crant olim folemnitcr 
pcenitentes , dum in priori gradii confiftcbant , videlicet ex- 
trajanuam Ecclefiz. Tertul. de pui&itia cap.4. ibi : Re- 
liquas libii£ntfm fiiriar impiar & in corpora , ^ in fexut 
titra pit nattirdc, im» madd limine, neriim etiam £cclefif 
teflo fubmca-emur , quSa non funt deliHa , fed immnra . II- 
hiftrant Lantdmet. lii.Z. de ztteri monach. r.tfo. &hujus 
eledioniacxiraEcclcfiammcntiocxtat in c.in cap.6^d,^Q. 
l.l%.tit.^.part.X. ibi . E dtben morar a la putrla de la I- 
giefia toda la quarefma en CAVannuelai . Profequuntur ri- 
tumhunc, &aftosfolcinnispccnitentiz, Gibal. de clauf. 
regui. t£fqmfit.3. c.2.i.6.H.p. Filefac. de quadragefima , c. 
6. Loaylas in Concil. Tolet. 6. canuS. Souchetus w» notit 
ad Ittonem, epifi.izS. Cironius in paratitl. ad tit. de pf. 
mt. & lib.i. ohferv. cap.6. Ambian. ad Tertui. de pudici. 
tia, paffim. D. Joan.Anton.de Otalora dt irregui. ex pf. 
mt. part.l. excurfu i. citm feq. 

c Corrigia.) propriusenim habituj p^nitentinm fcmpcr 
fuit cilicium vili, dicabjefta matcria contextum , ut lati 
probani Lantdmeter. lib.2. de t/eteri moMocb. cap.%6. Le- 

maiftre /»^4. de in/iaurat. Fpi/c. cap.y. Joann. Lorinus ^ , , 

'j Pffi"'--^- "^'/iz. in pfalm.^^ ■ver/.ij. Vicecomcs velinjuftum eumyocct, veici imprccctur malum , utfa- 
fle ritibur bapii/mi l.i 3 J.12. dunt damnati ,quafi malum in D«um cadcrc pollit ; velne- 

i Putcfiaifm .) Nunquiablafphcmusdamnatusajudice get, quodiUi convenit: & ifa blafphemia propribeft con- 
ecclcfiaftico, Poftc'i puuiri poifit ifxcularij fed potius , tra virtutemrcligionis jficutcnim vcneraiio ,<5c cultus ,quo 
quia, fiopusfiicrit, jiidex ccclcfiafticus dcbet invocare au- Dcum vcneramur, ASandos proptcrDeum, quicosfan- 
xiliumbrachiilxailaris, juxtatradita in c.i. i.pJe offlc. aitatedonavit , pertinct ad religionem j ita in Dcum, & 
t>r£n. quo modo vcrba hxc expofucrunc Martha dt juri/d, Saaftos , ut in Dcum rcferuntur , convicium cidcm religioni 
/.irf.jo. fiarbofa iit (^.felicit, de pcenit libj6> opponitur, nonconfcftioni fidci: quamviscnim S. Thom. 

2.2.q.\}. 



e SoiidoDum.) De|uorum valorcegi itt cap. ex lua i 
de fimon. .1 

f V/uaiir mone^.) Idcft proteraporecurrrentis, utdi- 
dtur a Sidonio i.^ep.2o. ufnalis fermo : & Zeno Veronen- 
fif agenj de fapQo Archadio , nfualis lcx, ufualia mancipia: 
& Marcian. i» i.uit. ^.^uotietu , ffje piibiic.dr ■vefHg. Im- 
perat. in /.?. C.de tyron. in Theodo/. ibi: V/uniir unciie, 
u/ualit ret . Cafliod. l.^.ep.iS. V/ualia jwra . Et l.6.ep.j. 
V/ualia tnetaliM. £t /.11. ep.jg. Inflruntenium u/uaie, th. 
/ualer arter . Et de amm. cap.^ u/uaiir ewntur : & 1.2. 
ep.S9- V/uaiia cantica. Concil.Tolet. i.eanJ8. &itaufua. 
lem monetam dixic Grcg. IX. pro quotidiana, Sc ufu rccepta. 

COMMENTARIUM. 

BLafphemiaeft convidum, fcumalcdidum inaliquem 
dignitate , & exccllcntia confpicunm prolatum , ut do- 
ccntD. Auguft. in iibje moribur monach. c.ij. D. Thom. 
2.i.f.i3./vr tot. Idebquedidiurab Apoftolo ad Titum c.j. 
yfdmone Ubt , neminem bia/phemare. Ex Theologorum ta- 
men , & Canoniftarum communi ufti blafphcmia iignificaC 
convicium, fcu contumcliam irrogatam Deo, velSandis 
in coeloregnantibus. ProbantCovar. in cquamvir pafium, 
/>. 1.^.7.11.8. Simanc. de cathoiicir, iit.8. Farinac. in praxi 
crim. t.i.q.2o.n.ii. Azoi t.iJnfiitJ.9.c.2S. Bannez 1.2.^«. 
ij.art.i. Sanaarcl. de hnret. tit. de bia/phem. c.i. Suar. 
de reiig.t.iJ. i.c^. Bobadilla iib.2. poiit.c.i-j.n.-j'j. Pichar- 
dus «I» manudufi. crim. "v. BUifphemia. Sivc maledicusdc 
Deo aliqiiid affirmct , quod ilti non con venit , uc fi crudclcm, 
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3.2.f.|J. ^fif. eam fidei oppooat, tamen cemim eft , 
eam formaliter , & eflentialittr loqnendo , foli religioni 
opfioiii» ciUnpoiritquisinDmm Uafphemusdre, lalvain 
cnm lefta fide, nt doceot Caftro it pffis bmrttk. 
fmttts.%t. Vaienr. i.iJifp.\.q.\i.pun.i. Snacb. i.t/mm. 
t,}i.n.$. Thcop. /.4./.4 r.2./b/.5tf8. Sed quia ut pfairimbm 
blafphemisc comincnt verbalem haerefim , ideb coimnu- 
niter dif!iyii7niint,ir in hLtreticalcs, & non hzreticalc5 . 
Hxreticalti blaiphcmtaE lunt, c,uzaimquc proferuntur di- 
re<U- con;ra tidci artiailo.s , ut con!ra Dci omnipoten- 
tiam. piintateiTi B. Virgiiiij, & limile.* . & apparct da- 
riils bla([ihcmia hscrtticalis , quando per vcrbum aliquod 
indicattvi Dcodi aflcrttur aliquid contra fidcra . quando 
autem non afferitur pcr hujufmodi vcrbum , Kd optaii- 
do , vel impiecando , aon «ft ttneticalis . Exemplum 
liaaedcaliiim fit : Deiis tSt iojaftiM , aoocsitor pertooa- 
fum, Don cft omaipoteiu , non credo in Deum, icne' 
fO Detvm , cruccm , fidcm , puritatcm Dciparc • Excm- 
plnm non btereticaiium eft Maicdidus ut Dens , per 
corpus Dei, li dtfprtdo ii Dkrt quia jpcr hujuiinQdi 

Srhctnias , qux indicativi modi «m uuic , nihil falfum 
idtnr de Dci^ , ut polfint hwcfim CDHtincie , fed tao- 
thm malus afllJluc blalphcmantis erga Deum volends 
ex mcsdo diccnJi q-iafi ijcnominiatum rcddere Deum ca- 
(iaLi_'in . Ii:lLT.t t2niL'n hx-rcticales , li blalphcman.<; per 
moduni mdicativi allercict, Dciim cOe illarum capacem. 
Profcqnuntur alia cxcmpla hxreticalium , vcl non, Maf« 
chard. de py^h^f. l.i.ccrKl.\o-\- Decian. tred. crhn. tcm.T,. 
l.6.(.z Ti.^. Saiuh. d,l.2.fummj:.l1. Scortia in ft!cd. Po.iii. 
fc. cantiit. rpijl.<^. theorem 322. Eracyricus 2.p. dire(i>jr. 
^«.41. ubi Pcnna, Suar. to.i. de rtUg. tr.j.l.i.c.^. Soufa 
m Mpborifm. Jnquifh. l.ijc.zg. Albcrtin. de bttret. agitq/c. 
fj6.».2^. Barbola de poteH. Epifcop. Mleg.^i. ««.88. Ca- 
rcna de offic. Jnquif. p.2,titj^.l. Fragolo de rer. Chrifi. 
Reipub. p.i.1.2. e^p,.^%.K. Tliom. Delbcnc pM,2. de effic. 
Lmdfii. ikksx8. BqfCiUnch «Mibi. «hwir. ^hM^P^tm i M. 
iw t'« inie icieadam cft, ctimea hpc fisdun^» ft aoiren- 

- - *' . dum ellei qnid coim atrodiu , «im Deo «mvidari ? 

qubd fadt blafphemia. Alt D. Hiieion. in t0p.t%. Ifaitt, 
nihil ca cfTc horribilius , & omnc peccatum compara- 
lum blafphcmias, lcviu^ elfc. Et 'D. Chrifoft. m> pf.g^. 
b;.i;t^hL'ini.i nihil pfjus dic .ilT'i:Mt verbis : ^tteit- 
tiuT car^fitiera^ qme dicuniur . rcn.-nj ji..» <itm fpeHtmt ad 
Deum, qu4tdam 0d hominem : z -Iul) im^lrlatem commlttere, 
htafphcrmam eT.vmrrr , ac irlolare lewf iumDri. ait! Fccle- 
yi."'> Dei pn fequi j ,tut fjicrdoter /fpccr': coniurryriin . }I,ec 
ctrmia referuntur ad Deum: artmirn mfih.tri , iurati , /«. 
yniam foeere, A*C itltrs confuetu.-iir.t^ , qute rj^tii cttm coH. 
fervit eji , conftitteunt . AMtiplex ifaem e/l tlifferenti* eo- 
rum , qu^ cometdttttnhir in Jinm, 6r m$m im homimt . iWI- 
l}il itsq^ne ftjitt itdfmtttte, tuqut quicif^fm titagit impitm», 
fuam eidwnit Jkmm iUtfpiumia . S. Pttms Damianus 
am/cais, «.}, & hmV.u im Mataw» bUfehcmoa lepiam 
«U* * pollerif «dftlvifli» aflinMC. Fadt 0^ llMtlk cia. 
tL Heli ajchac Lt. M^pm, cA. Si futmvu/U i 
rmiti fUitmi itfi, fcMI Dtmmt $ mmm tm j 
fidt titMt fn tot D.Anenft. ii thdu Dti, csp.f. 
m: CHmfnkmm jiiatiir m FHmhm, pMrut hmm, m- 
fm t&m, mtmm *tmH tS ind^pitu , fHMM d vttHi^t 



remotinr , & d tdtn Urtut mUttdHt ? Qm i^ititr fmbplx 
fKfftciuHt , tum Deo fitiiUtmm neftria, tmm iiifiptb n, 
riit. Faciunt Theodor. onif.l. de proind. init, &lvijuiHa 
itt^. di fnttdd. mdfim. Qsare vahis ptnois crinfen Imc 
omoi jnie viiKilcMnm Iq^mot. Jb i>tdr.c.34. let eni, 
Qt bh^Mnnai li^dibni cpprinwret popuU moltitndo: 
& Jndiri adcb hoc crimeo exeaabantur , ut dum blaf- 
phemias inti-lIijri.Tent , obtnrarent aurcs fuas, & fiinJe. 
rent veflinu-iu.i fja, ut rLiVrtur AiMtbtn c.26. ut ol> res 
luduolas , & maxmit: triiics loliti crant faccrc , capj^ 
Numcr. Jofue cip.l. fu,it, :im <Ap.Xl, uerf:^, Efiher cap.^ 
& cap.i. Sc.pi.ioni,e , minaiiir Dcmmiu; ob blafphemias 
Moabtiis intefitum Gomorrhse & Sodomx . Jnrc civili 
Juftinian. ia nouel.jB. ut non luxnr. bominrr, jta cavit : 
Si tonira itominei jaQm ilnfphtmi^i impunittt non rtiin^ 
nntnr , mnlto nu^ir qni ipfum Deum bUfpbtmMt , ti^tt 
fum fmpplkui fnfSnert , Additqiie, ob blafphemois pcfiaBf 
fiunem , terrzmotus , & alias plazas \ Deo hoininifalMt 
immitti j fimulque (>rBdpit Pisfitao dvttatis , ut qnoi 
in hac re deliquilfe invenerit, flMCli tndat: & ht iMf, ' 
CJi rd. aleaiuffl Indoe pfobibet tniu]naB iMMiitMa ~ 
jof indtninctita. Uitunnm etiam fiippUdam nbdph 
indixit Caiolns Magnus nddit.lj:.j2. Jnre canonico oliffl 
P«Bna erat in laicos excommunicatto , in clericos depo- 
lltio, ejlquir, 22.qu.\. & iti pi.i;lL'nti ad;:uiLla ei^ pn;- 
nitentia publica , necucn &: pcrija pccLiaiatia ; & quis 
derids publica poenitcntia rerr.ittitur , c.ex patutentibur, 
50iA"y?. c.quicumqut, ji.rfjV?. idcb contra cos manct tan- 
tum dcpofitionis p^na . Jure iioftro Regio oovidtmo in 
l.y6.&-j. tit.^.j^ recrrpil. pro prima blafphemia dctinc- 
tur reu.v per mcniLin m carccrc cuin compcdibus .■ pro 
fccunda in exilium mittitur per lex menfes, muldatui- 
qiae nille marapedois , pfo tcrtia verb lingna figitnr 
davo) qus ultima posna confuctudine non eft recepta, 
fcd ejns loco flagellatur, & lingna premitur ligno, id- 
cft aicr^«. Taodem ex Iq^e filiali , tit.^. UkS. ni^iL 
ad triicniet damnantui blalphemi : quas pmnM fi nott 
exequatur judex , cifiiem pnnicndnt «ft, e» AaaHtA/.}. 
recop. docent plnm dc Ualpfaemiit addactMa itltm coiw 
geftos ^ Barbola in fn^tmli , D. Joaoo. Tda Jr dWifllr 
capu\. D. Jofeph. Vela 4n emp.j. dt tffc. ortBn. n.9. Fra- 

goln d>: rrfim. Chrif}. }^eip. p,\.l.i. ^}./. 5. ScOrtia W 
ftled, Pontif. tnnflii, epifl,go. tbeorem .Zi^i . Joann. Vviti- 
zus in notit ad Prudentium, fol.2ly. iHiiiiiiius in encyclop. 
canen. r»/.8. Lscliui Mancin. de iripHci luiie coliat. r.128. 
Bafilii.'. de:. nim.i^. Petniv Gregor. /is.^. partit. tit.c)x.%. 
^ tn cxonquerente , c.ip.6.de offic. t,rdin. dr Ui.J^. fyntag, 
tap.ix. Aamna /n ^^p-.^- dijl.zy Sefle tomj\. decif.^o. 
Barboia 2.lii. noto iiO. Suar. i^m.i. de Btiig. tit. dt ir- 
n^giqf, c.penult. & uli. Simun Majol. dier, umieid.ftdj66l. 
Gutder. de deHfHs , qu.6o. Eft tamca hoc crimen mixri 
fori, undc pimiri potefttam k judicc Ecdefiafticrt , quim 
Smifari, ut plunbus lelatit probat Manba de wrifdiS. 
faAti. D. Jofeph. Vda mSo r.i4H».9a. nifi U^hiO> 
miafit ilMntiQUit, qoia tunc ejus punitio privativ^ fpo* 
ftat ad tnqniCtotes h^reticse pravitatis, ut piobanc Sghw 
tia Mfnprd, Eyiner. im dbrt£L Inquif. p.\.q.^t. nbiPettp 
na: plnribus rdatis BaiboC dt poufi. Ef^nf. idt^mt.a, 
mimS6. Caicna dt qfb; hifmi/lt, faA.j.gA. 



T I T U L U S XXYII' 

De cleriq> excpmmumcato 9 depofito » vel 
mterdido miniftrante. 

CAPUT PRIMUM. 



«1 quis Epifcopu?, Prc<.b>Tcr' , vcl b Diaconus c depo{itus d juftc pro ccttls 

\ f anreiUre g minii^crium libi dndam commilTnm , hic ab 2i Ecdefia abTcindatnr 



arimiaibui t atlbi fiierir 



N O T iE. 
4 tofiolomm.) lu etiam le^tur 
/\. Qionc , fiA bot iHjim.u & re 
im tmkaH. Afom. juxta ewionem Bi 
fiiOBffii Eugni, & GeBtiani Hcrbcrti , dc , 

' ' E> & anOotitatc cgi in appaiim ad 





h IXmmm.) De aliis dencis nltrSi Presbytemm, & 
, nec agitur in pr^fenti, ncc in cjt qnif Eptf- 
1140^1. bU Iwc eadcm pidiihitio firmatur ; fed 
\ de ulis idem effe dierunm dacnerunt Glofta , 
Butrins, & Panormit. in pr*fatt^ Snar. de cenfmr. diff. 
II,/SA2Ji«.i. argumcnto capitit a. SU: .^f qnit frttl^ 
«r, mt t»m «Mv. Bt tmfMHit p «fiwmmlutt» ijbit 
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trttiyitfWy tmt tHor tlerkofi boc tit. e. pltctiiig, 11. 
j. Cooftat nani<rae, appdUtiooe clericorumetamcleri- 
cos mfenoris OMinia aoatioeri, t. d$ ftrfiiu A lu f«. 
I. nan hi etiain deponnntar, ut de hiIkIUmmo coa- 

fids tx e. Fpi/ccputy 6<^. II. tjHrfi. 3. x^^aitt «mittAg^ 

10. dt jiuiU. Concil.Tokf. 4. r. 17. am, 
I fequent. ./Ipoflohrum: riotatur vulgb me.fi qtiit tk 
gradu , de pnrgM. canomc iteni dfc ilcgradantur , cap. 2. 
de pfuis , I. 6. lcd verius cicdo, jnxt.i tompus hujiisca- 
nonis c1ltico\ interioris orJinis C)us diipolitiuno non 
CkjmprehcnJi : qdod luadctur excirdcm canonibtjs Apo- 
rtolorum , videlicct cx canonc 25 uii S24. quoitacavc- 
Tur; Epiicopnt , ant Prtttyter, aut J^iitcmnt, q.ii infarni- 
taikne, autperjwic, attijiirto cttplui cQ , /iepcnaliir , nontii- 
mencommiutione prineSter . EtCMt,l6.iiuim lubjicitnr; Si- 
mUktr & reUfni citrici bnic cainiitioni /u^aceMi , E; 
4).itaftataititr: £pi/copmr, MaDidte9tmttdt*fS$ptt thit- 
Ud tkjtrvkxt^ ma tiffimitt, nnteertidtuiiittitr.CtAha^ 

M^titmimatr. Q>iocJ non lta-ctiprinnat«r, fi «mell»' 
tiOM Bpifcopi, prcsbytcri, & diaoofl} dctftd ioRriorfs 

Ofdials eooiprehendcrcntur intcadehant cniin Apofto- 
li in prafenti cannnc F.pilcopos , Prcsbytcros, & Diaco- 
nos, qui c.i tcinp irL-erantt.inriiin in laais orJinibus con- 
ftituti , jujita tJjjiia in c. ,t7n<!tir, de ,et.ite qiiaiit .^u- 
iiire, li ab Eccldia dcpolit: in liio gradii , &otficio, licut 
antei , minirtrarent : c!erici>s autcm interioris ordinis, 
qui.inon ifa gravitcr peccarit ininiitrando m luisgradi- 
bus, nonitalcvcrcpuu:re volueriint: quo principio con- 
P.tniaii potctl kMtcntia jo.innis Andrcx , quani coiitra 
Holhcnlem in pixicnti probarunt Butrius »» c. i.hxtit. 
n. 7. Ancharanus ;;. lcilicctclcricosin niinoribus orJi- 
Dibus conltitutas, degradatos, furpenlus, depoiitos, & 
excomtnuiucatos miniftraiues, quemadmodum non in- 
cummt poEoam in iioc textn ftatutam, ita oequeetiam 
maneie irr^ulares. qoia OHlltbi irrcgularitat MC Con> 
m derieo» ia atiMfihat tmiioiiw coiillitnCM «npnflii 



enm, cui imponltur. S\izmAeen/f<r.,£rp. jo,/i*. I. iM. 

d jiifie fro certit erimimitu. ) Rabanus, &[>ioayiins 
£xi|nn* lcgnfityitf"' tinit erMitiiitt. Haloandcr veib 
Cothofredn* laDent, A ttt^s^^iniim: & jmJU idem 
figiiificat , atqtic Mflv, M joieipMaldir AfiAeniu, fen 
legitimf, juxta BoMainooem ; ^vcf fMMwfa^, ot m r. 
urniiati 6. hoc tit. Certa auteui rriniina Jiccre potTu- 
iiius, vd ccrtas peccati caul.ts argiiniont'^ capitis nfmo- 
ji. II. jHjcf:. 1. h )■ iion parvas , ncc c. c ;, inlcai, 
pro qinbus latrii car.jiiibus depolitio imponitur, arg'i- 
iiicnto cipitis >j«i'.''«r 1 1. f. 5. qnarum pKire^refert Anton. 

in i-pit. fur.l. ^i;.p:! ioi.\x\ccni crimiKa lunt aper- 
!i, 6i nianiiella, ''Vma. QiioJma^is Grscca vcrba 
li^nittcant, qux ita vcrtit Cjrntunii^ MLTSertu.s, ;M/7ryA 
manijejla cyimiM depojiiut , juxt.i Alc>.i'.'i;i .•\nltenuni . 
Ceru autem aimina, &. manitetta illa dfc adunMt> 
Baliamon, in quibus Epitcopuj, piesbyter, tcI tfmo^ 
not oon babent, oec quidem appellationis anntifinmi 
oam fi^liabaant intcrim, duni de te prius jadifla»^ki«r 
tatnr, hujuUnodi perfimas noQ-eiidik^miaiftcrio OMMea^- 
dtt: quod ptobat exlibro i. bafiufrffli.3x. t.Condl.An« 
tiocfak ««■• 4. 13- 14. & lefcitpro earententla vcfba:. 
MlfAitadoiil»i4. de Epiicopis, A Clericis, cujus {enten* 
tia eo tantiim caiii vera cil , quo pr.j-Jidi ante latam 
depolitionis (cntentiam appellirunt quo caiu interim 
non c|ui.u.:ur a minilKTio, qui.i port interporit.i^n :ip- 
pellatiijiicin Jepolitio non ligar , queinaJmDjurii iicc 
lia; ccnlura; , quia eo teiiipore proioruiitur , quo j.uL.i. 
juriidldio lopita Ctl , c. pa/ioraWt 5,'. <■,. ivr^>n, lif .sp- 
pel. Sc fic non habet jurifdiclionem , titpotcappcltatKme 
lufpcnlam, c. (u>n contin^at , Ji5. d? offic.deleg.c.z.ut iite 
non contefi. c. pritterea 40, c. diteHi,- ^5. de/ipprilat.c. prr 
tiutt 40. de fent. excom.c.z.eod.tit.in6. Suarcf ;/f cenjur. 
di/P.3./ea.6.6c d!jp..\.fei:i.-j. n. i.6c dl/p.z^i. fed.f,.». ^.Sc 
dk/f. 39, /fii. 4. n. IJcm crit , llcontra )uiisordinem 
proferatnr , ut mquitGloila 2. >« prn/eitti. Quod intelli- 
gendum cfl Je orJmc labilantiali iudicii , vcluti (i partC' 
nOQ citata, juxta tradita inc \.deeetu/, poffejf. ve\fiCO»- 
tt«iaslatafiCtC.i.nbiprobavi, ib M/Mficaon veibfioon- 



icpcrituf it &-idd> oflit cft adaimBida, c Ir, f«l titdf tra fati» otdinem acadentaliea pioMratur, velatt fi fi- 



/Ai, «ixnw. A A qni «tiam Terbailla,>V dht iJerkor, 
di&i caoitis 3. ad clcrfcos tantikm in (acrisreftringuut, 
CX regnla OdU, de regul. jurii in 6. namque clcrici in- 
feriores, Kcit clerici fnit, tamen aJ llatmn laicalem 
rcJire poHMiu , c. i. dc cieii. . (on.u^. ncc in corum de- 
graJationelulenmitas pr.trcript.i tn c. i. .-i: pfnic in 6. aJ 
degraJationem majurum clciic^.irum aJJiibctur. Si crj^o 
depofiti in niiniilranJo dclinquimt , p'iniri iplos con- 
tcndunt , r 1. .rrcsularitate , lcd ticut puniuntur niona 
chi , & rnonialcsi«f. §. I. lioc tit. Scdcontr.v 
rium mcritb cum Hollicnfi tenucrunt Hugolinus d: cen- 
/ur. tabuL I. c. 14. I. Marius Alteriusi-si /rj<?. .'. ;,iiyp. 
I. c. i.Yj^%o{o paTl.2.deregim.Ch<iR. Reipub!. l. lo. di/p. 
21. %. 6. n. 19. Ma)olus<i<r frr f^ii/. f.2i. Navarrus/nMM- 
ium/;, e. 27. H. te^. iri^.S,vMsxdieaifitr,il^,\i./e9. 
3. im. I. nam clerici in minoribus tantum conftitnti, 
comprrheuduntiirgcneralitaie lextus hi c. i. hoe ii<.ibi; 
jtta eiliat ciericur. Ecquia foiiwofiis, dc iatCfdiAHsfim- 
plidter ab oifido, non Ibliim Miflam «ddictadDk A: 
cxefceado ai&iu Oidinum majorum, Tcr&m edaai utcop 
do aliis miooribu ordinibus, quoad aftns cis depota* 
coc maocnt inciHlaret, Abbas in > . 3. ite ik. ntim. 4. 
6t la ArchtiUacoaiis In e. fi quit prc^byttr, tt. qu. j. 
ergo cxcominunicatiis ntcns graJu niuiori, qucni tan 
tum habet, irreguLaris manet. Rc|iiiru'.ir tanicn, ut 
ha:c irrcgulanr,i:.. L.j:itiahjt.i:r , qucid lulper;U;\, Jepol!- 
tus, lcu cxcomnninitatus cxcrceat adus ordiiuiin nnna- 
riun ex orficio, tamquam miniftcr dcputitiis, 11011 li- 
cut laicus. Cilolij m d. (. z. Dicitur autcm clcricuv in 
minuribus coiillitutus lolcmniter achim aniicxiiiii orJi- 
ni tacere, quanJo acolytbus cum lupcfpcllicco la .Milfa 
folcmni , prx:i"ente popuio , miniftrat dcfercndo cereos, 
& tmnulrando urccolas , quamvis iaicuc eodem BKxto 
eumdein achim ibleat adminillrarc ntiOIIC COnfiietnidt< 
nis. Maiius .Mtcrius uhi fup>r<i. 

c Dfpojitut . ) Epilcopus quidcm a Syiuxio, vd CoiU> 
cjlio>- Presbytcr verb, vd Diaconus ^ fua Epifcopo, e. 



nc lcripto, ant mtmitioae nt» prosmtfta, cWaitf $. «rf/I 
idem, fKxtft.e.VtimrtMli, ff./Mf, tb/ttH 



iczd. difp. 4./ffl. 7. n. I. -'iT >4. 
nc dcpofitio, cxcommu.Tic.i;iL> , 
nuU.c , vcluti i|iiM a nLiii i m ju 
CL.>ntinent iiuoletabilcm ciio.cui 
gir.t 111 
h;iht-'t'it , 



Idcm , (i qua a!ia ratio- 

ik. (iniilcs cciiilTaA fiflt 
; Li' !.it.» 1':;.; , .cl l'iia 
h c L.':-,i n q.w .i ni 'P. li- 
u 1 



loro animx , r.CLj :.i c^vtciiiLii, : ,'r.li'i 11 jTL-chnn 

/. 4. jf. CQn.v>}»i.:lii.» . !>. ,Vi- f ,- jndi. . Ik iJcH 
ilii- r.Lii: nbrtaiifibus, iiiic nictu irrc.ulaiitatis cclcbr.iri 
p>oteil . GloHa ■3. in pt.<cjfnii, Biitrius n. 6. Panormit. 
nu. ttlt. Su.i'L : «. j8. Cciicuus ad Ourtt. coiiifi. 25. 
». 5. quod U p<Jil latam dtrpoiitionisfententiam appelia- 
tio interponatur, tuncquamvis Panormitanus ('s 1. 1. n. 

2. boe tii. tc imc./tipe, n. lA de MptiUt. cxifiiin.i«{t. 
rit depoGddiM,'4ilctmi^6mifii fimenli quc4^ 
tempus fit, cpiiafion.fiint oeiifiit«j' ud pane p^ii«,-a^ 
pellarione fulpendi, c^uemadmodnm alia; p^si atta- 
roen contrafium magis probattar, quia hse funt p^ne 
ipiritiutles, & idab inam fiKom tniinnt exeeindoncm.. 
t. E^/coput, II. ^x. 3. qaemiLlmodiim excommiinica- 
tio, fuipenfio, ^ interdlatim, cap. pjfbrsiir 55. zx.r/, 
yernm, de appeUnt. & idcb p»^iV;juam lat.r iuiit , non 
poflant appellatione fuipcnJi, 1. ad r^pi ii»r,iii.i)n , Je cf- 
fic. ordin. c. r.d hjL\ ^-j. ,ie app.Hltt. (. i' (ni2o. J.ult.J.: 

/£'».'.f.v, ^"«..'.rt.lntcriin cr^o dum pcrnict appcllatio, dcpo- 
fitu- abiiincre JelK-t a ininitierio , qucinaJnioJum Uii- 
pcnUii , aut iiiter Jicliis , c. fufp^njin 4. c. e\-io>n>n>i»is.,i- 
tiii ij. II. qtij-tl. quulquiJ vclit Ballainon. Ncc in- 
tcrcft , qub.l CLinfciuiant injultc iuillc depoiitum , hoc 
cll ex caunfalla, & nulla, lcd jiiriJiCi: proiiata , qii.e 
dicitur ieatcjitia ir.i JiU cx cauia, •'» c. £pijlobHs 6i.g. 
fi quir, 11. q. 3. \<\ ex aliis caufis injuftis, de qitibus 
Ceocdas n^/ci^ 2$- '<■ 7 Suarex dt cenlifr. d!/p.j^.JiB.y. 
ih 4|> (ir 8. qnia tuncicntciiti 1 , lj.i 1 uvi injuHa, ligat, 

e. p^/fitit 27. It. fi^itP- '"ifi^ , c.iaquifitionit.^. 

di /tttHt txeam. & timcri prxcipitur itt e. i. .^i. queiiU 

3. & ideb interim dum caufa appcllationis lodicatut. 



/ qmt Efi/topmt 6. o- j. ii. qu*H. j.dcpoCtusnamque tcnctur ccnfuram coftodlre, r. ptr tuir de /a». tx. 



Epifco^n^mnatat Uiatnr ;Vj d. c /i'quliEfi/itfiit: 'tc 
dcpofitio, damnatio, ine. pi.uuiti;. c. pemd. it. f. y- Sc. 
hitmi, II. efr 42. Al>off. & daumatu) Epllcopi i Sy- 
noido, vel Condlio fieri dcbi-t , ju.-<ta trLiJita ;« f . 3. de 
tkt. Presliytcii vciu, & Di.-,u>iii .'i |-i j Epiiuip.i , c. 
8f, 50. difl. nam cuni ilepofitio llc pceiia, liiain 
tantum imponero pord; , q'.ii |'.:rii Ji,iioooil bsbct io 
D.D.Qint.ii!.in Decreiai, loU!. V. 



t. 2, baetit. Jj.u'c 

tmitiiigtit ys.de sjf.c. it..\.i. 

C. Ijenoaiti!:!.'^:: J. J . J.z':, 
cdcbrct , pcenani h'.:; 
fc->ti , Anton. num. c. 



abfolntiod fuerit impofiu ,^.«— 
1. ptr timr, dt fint. ixem.e.Tt.. 

ettd. tit. in tf. Unde fi interim 
rextus incLirret. GloTa i.inprt- 

l'anu. ,1". S;i.irc.' J. 



jed. 7. aum. 6. Necubliat pra.-ai^i.iin veibum jntie, quia 

Bon acludic ftntCBtiam ioj jflam cx canfii, 91» tamm 

T valt- 



Digitized by Google 



290 . In XJbrum V. 

v«Ud» itt, qul» h«c eti«p> legitiinfc, itaiionirt profer- 
tur, hoc cftfecundliin canonesj qnW vert)Hia/»fl*,fign»- 
ficat, /,i.f.qu<iffi^'runta. lediQ^uflain, qujcGmulnulla 
dt, vcluti cx ievi cauu, vcl non fervato juris ordine 
fubftaptial». Reat tan»«> DD. lupri lautlati docent, 
quKi excommunicatiis non pnvatur luffragiis Ecdcfise, 
» Ji uijiilta fit excommunicatjo , tjiua ttck-lia lu r ilii- 

ietur vellc tanto damno i:ju«ii(^uam aibtcrc, 9"" 
non rtOor. 24, q. 3. auare injufti cxcomniunicatui, fi 
f^moto licandalo occuitfe cclebret, non peccat, nec in 
(oro intertK) p^nis canooicis afiicitur^ inuTio&aliquan- 
do Epilcopus, Prcsbyier, vcl Diacfipivikgfatiu fuoiaju« 
fl^ deje^us, fi innocens tcpcriitart ponp«teft<ffe>9>od 
fiictat, nifi graiius aoiflw redjpiit coram altari dcina- 
tSifK^ Spilcoponnii» «' BfU^ft tf5. II. f*>. ^ Qup4 
iMtlliSeiidaiii cft taot^ m dcpofitw» vel d^iadatu, 
^iba» cfldlis militNe dmabttptnr iofignia, r. %.4trf 
mr tn Oportet enim , (^ubd io reparatiQne ^ leco» 
perept ea , qua: in ordirvatione fua receperanti VC 4ici> 
pxx in Concilio Tolet. 4, csn. 27, 
"J e AuJht furrit . ) Eadem phrali unintur Alexanderiv 
3. h<x tii. & PP. Concilii Aotioch. in c. fi Epijcof)u[ 6. 
II. qutti}. 3. ConciliiRomanifubNicolaoc'»»-!- Etcettc 
roagna audaciaed, conteropto jufto fuperiorii prxccpto 
miniftrare, ut inquittcxtus in c. Stiomismr 2.^. J- 
f f yfr^K^i wrif . ) EoJcm modo legitHaloandcr. Dionyfius 
Pxijuu.s cti.im atireHsrt , cui favct Virgiliusibi,- 
Tugcmtar iapef,tcra ntanir,pat>io/qme PtnaUt 
Mi ^iio i Uurio ^tffwmf & ctUt nunti 

ANmrp. 

g Mhmfkrim* ) Qpodcii tapqiiain dcridiOBinpitic. 
7 Concil. Ronan. fa» MjcQi«»«. a, c mtdm . mAiAm» 
ilifi. ;o. privat oiiiB jepofiiio gcdefiaffkii fiaiftioiilbaif 

quarc depofiti non pofliint in officio fuo miniftrare, 
utantelk, c. Ji qmt Efufiopm ij. 11. ^-ttft, 3. c.x.i/erf. 

C'f '.'tafil, c. if cm 2<). de fcr.i. rxccm. l, 6, immb nec 
aljquid dc minifterio fic iateraiclo obitc, cfi quit Epif- 
copu! (5. 1 1. 3. f. a, Aoc rit. Quarc ncc pollunt Jr. :- 

na officia teiebrare, <■. e, l^toret 4. boc tit. nct Mil- 
Jariiai ivjlL-mnia, d. c. Sahnittintr , c. ^«<c d<- 9. 2. 

qui-fi. 5, iicc iaccrc rr.atutimim , aiif vvlpLTTinuni iacn- 



Decrctalium. 

ficiuin, c/ fMT M^t^fut 7. acc Anrioia.ft ii«ia»- 
re, c. I. •mV' Stkmut dt t$ pjtk. /.&Bccciianinmi> 
Doiibws fndtlni milliAra/e, nt fuprik probavi, nift fit 
tamiun I (aceiriotali oScio depofiius , vel a Miflaruni 
celebratione : pec horas canomcai in choro cantare. 
Glofta Vtrho Secus y in c. i. dt fent. excom. l. 6. Exua 
choium veib tenetur eai rccitare, quia qDcmadmodum 
clcriois dcpofitus noo privatur privilepio clericali, nec 
ctiam cximitur ab honore clcricali. Suarex de cenjM\ 
difp. 12. Jeci. 2. n. 13. ficut & potcft parochusilocme. 
tu irrcgiilanians ir.atrinignio afliAefe pro cjiu V^on, 
juxta liidctJtinum Jtff. 24. de rtknm. *, i. non raroeo 
poterit conjuges lokmniter bcnetwieic, quia hoc mini- 
flerium propriuro eft (accrdotjs. Suarez Je cei^mr.Jiff. 
11. /eS. 3. n. 30. &. difp. 40./«^. a. n. ia.itanfomt 
liqKiiinum noo lotciiJniier caii£em ia oeccffiirtenaM» 
ooa lamquam derian, H ttumm Imcw covttic.' 

h d» Sai^ ^fimSmr. ) Dionyfint ExigQns lq(it, 8 
fpdf ^ ftM t t m. Gentianus, Haloandcr, & Rabanus, 
mmno flfcindatnr. Ariflenus, longijftmc ejiciendHt : qux 

verba fic intctptctatjr Zcnarai , ut tabefcensmembrjni 
ab Etdcha abiciiiJatur iirnnino , tum obfummannmpu- 
dentiam , tum (\\v.i nun!(jiian) rcilintcfrari canoniccpo- 
left , qiiu Luin priusiucrit ilcpohtu.-,, inux aK Frclclia ba- 
fciiHiitur . Ballanion U-git , al) FaiffU .ih!-intLitt.r 1,1 im- 
pudtniijjsmut . Eccleiia hic lignihcat Catholiconim con- 
gregationcm , c. Biclefia 8. d* con/ecr. difi. 4. fiquidem, 
omues credCtUCS unum CJuifticorpusefficinDtiir,c.^^Mr 
{8. II. f. «HdiMiaitnr TCrb idcm il^nilicat in prseicn- 
ti , atquc exGoanniUNCCtar , ut docuerunt Panormit. & 
Aatw.inpr^/enfif tHHhiminmdeeccie/. c.i.&iatadifp.i. 
fi&l. probatnravr^fMtffrai^Mr f.tij! fair Ep^fia. 
fMtA u. q. 3. per awiointiHiiilfationwii epnn <|tasiiii>fc 
ditur, A: ieparaiur ab Eoctdia» idcft ll communione fi., 
ddinm, & oorpotis Chrifli, e.Mdhiif2i.r.»>M 3).ii.f.3 
& cxtorrisfit^regnoDei , \ confortio fidclium, & limi- 
nibus Ecdcfi*, c, fi autem i\. cap. canomca 107. II. 
j inca, y2. /ipoJi. iWi: A commumont modit a^n&ut ak/cim^ 
lUtur , ficul .Mmon Mtgur a Pelro . Faciunt D» Chryfo- 
Itom. in iKmil. de anathemale , D. AagUft. dt aaib 
c. u!t. Eulcbius /. y. id/i, c. 14. 



G A P U T U 

S\ quis presbytcr ab EpiTcopo fuo fuerit degradattis, aut officio pro ccrtis criirinibus TuqTnfus, & 
ipfc pcr contcmptuin, fid fupcrbiain aliquid dc miniflcrio (ibi intcrdiftoagcrc prrrumpfcnt , &: poilei 
ab 1 pifcopo corrcptus, in cjpta perduravcrit prjfumptionc, hic omnimocfis cxcommuniccttir, al> 
Ecdelia expcllaturi &: quicuinqiie cum eo communicavcrit , (imilitcr fc fciat b cxcomniunicatum. Simi. 
liler de dcriciS, laids, ve! fcemMs «xcmpmunicatis obfervandum e(l. c Q^iod (1 aliquis ifta oanuacon- 
lempfemt 8C £pircopus cnicndarc QOO poQieriti Regis judicio cxilio dainncrur. 

M O T Antiochenos incer editot ii CathoUds cnumeret . Sed li> 

ckt vcrum fit, iriginu tbtJ^iftopos ArriaBOstnJiacS]r- 
a A Ntiochenfi. ) lu ctiam l^iiur in primafloiledio- nodo intcrfuilfc, ^icaillMOiCB Patnun partem cx Ar- 
X\. Ttiy/ub hoc tU. c. %, fed aliquibus vcrbis addiiis rianisfuiire.tamea EcdducaoODCS abeiseditos,rcaam 
\ Raymundo, aliis iavcdis« iit(actlelecb)rio)fiOaUt,fi dildplinamcontiaeatcs, tamonam ab injuftis podiEA>ri' 
confetat textura ha«c, Bniit Idc tcnlciiUwr cndida iHit crlpuit, ac (i^dsnlaed, appdlandoCondiianiil 



piinis cQlieaione, cmn i|ifii caaaiK', niaoc iMM apud 
kajmodnm, tc proot Mtctnr in iplo CondlioAntio- 
dieoo, &inCodiee caoooum Ecclefiz univcrfalis, ordi- 
ne8|. nbi ita habctur: Si qmt Epi/copnt d Synododepcfi. 
iuty uelPretbyur , aut Diaconur d proprio Epifop.. ..ii. j,- 
fnerit aliquid de miniflerio azerejrve Epifcopur , fei»n.ium 
prtt:'<itntm c.-^nfuetudinrm i five Pretbyter , fij e D;A.cM«r , 
nuU.tm ampiiMi in aita .Syntda fpmireflitutiantt , ntt defen- 
JtdniT irjciivi ei ijahereliceai , fed (se omner ei cummunicantrv 
ah Enirfia/tbiiciantur , <b m^iximf fi pofiquam ccgnaverint 
fententiam a.-ii^erj,,' pr^di^iafuiffe frottHsm, eit Ctmmmni- 
cetrt aufi fuerim , Concil. hoc Antiochenum primum ce- 
lebratum fuit fub JulioPapaLanno 340. iu quo Arriani 
Athanafium depofuerunt, atqueGroKoriumCappadocem 
incjns locum (iibftituerunt , ui rei'eruatBiniu|,ftCorio- 



iMnminlfifMa^r Comiiii, P. Maicba /. |.V»M»idLc; 

3. Undecanonesin eo editos, taiwiaam ah Aiiiaais, s8, V!aftfaalis'U.4wM.34.'Ul!idt«»cnnot8ndam 



Euftbianis fados, anOoritatO immiiw mmmm, 
Goriolaaas nU/ufrJ, tctmmatie. l.ll.iMl Itf.abl 
inter Catiwlica Condlia lioc lefettar, acdpiunt de alia 
Sjpoodo Andodicna, dUnlexfuerint in ca civitatc cele- 
loatf, non verbdehac prima. EtBaronuj^ra. ^41. 
a}7-<iratiaauffipeiftringit, coqubdin co twttu canoncs 



Ind fanchim, nt in Condlio TribviCDlj r.3. RoniaDOfid» 
Leone IV.apudBaronium MOb 4iiw853.)i.39,PAnibiii- 

ferendoeosin codicctanor.umEccldl» uoiverfiUis, ntbo- 
die reperiunf.ir, ut rcfcrtAnt. Augufl. lii. I. de emenJ, 
Gratiam , c. II. his vcruis / Citnone? Cyncilii /fnttocbenl 
receplor effe lun/ial , in corpnc cancnum Pofilos OHtt 
Concil. Chalcedonenfe , ut in ejut Ccnciiii a ^f, i;, Gr^f, 
l^atinit w.apparet i ^ ex libroetiam l,atiw} ,quem eodemifO- 
rnimCorpur canonum dicimuj . ldc;n rciert Baronius row, J. 
amto j^l. ".34. Etiamciidem canonibus ufi fuut Patrcs 
6. Syoodi in Trul. tit ex fecunJjejus canunc conftat , re- 
lato in c, piacuit 4. \6, diji, nccnon probavit Dionyfins , 
tcftcEufebio/. 7. liifhr. Jfcr/f/f. a^-dr^j.NicolausII 
rpift.adjl^chaelemlmperat. 6r epi /1. 10. ad £Mitf^&&e- 

rumCP, in8. SynodogeneralifubHadriaiK} ILi&7>I^ 
IV. eidffifi^Mrknmtt apadBaionittm 4ni»^5. — 



iqabd 



IkitioCondKoChalcedoncnfi, eUi. 4. Mqne ii,icdlco- 
cnr doo canonesConcilii Antiocheni, vtdelicec 16.8017. 
umen non ut cxConcilio Antiochcno, fed ut ex diAo 
Codice canonum Ecclcfix univcrlar citantur num. 9%. & 
9*5. ut cxt.mt inditto codicc. Cum crgo praciidi cano- 
oes Concilii Aniiocfaeni reperiicntur coilccti , & in- 

cor- 
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Tit. XXn. Dc deric. cxcomm. 
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iD ifto «Dditt tUtMUm Eetit&m uotveffaliSy , Deinde rciendum dk, qubd deponere modb fignificat 6 

, I fOTffift ca co tnmftfipfieniDt Gnti«DUS I» idon, atque rem alioui cuftodiendana traderc, /. u f. OtfpS4t 

kji Jg^jfSdjpw, II. fiMQff. |. fuioiGa imd. u Mitft&k dkMAf.- racione etiain tefitiaa did«depofittoaes«»> 

Sm aoceptt Raymandiis, ft fimc fiM(Collc£yoiiii». pdbiitar Im l. 3. C. Jl mimtr fi miimm: quia quiteRi» 
itj & ex capitttlaribiu Caroli eum cittt^Ciionitts /. monium profert , quodamnodo veritaeem fibt nocam 

fidci judicis comratttit: modb fignificat idcmatque au- 
fcrrc, fcu dcrelinquerc ; quo moJo etiam Jicimus Jcp» 
nerc otlicuim : unde quando quis officio , vci dignitatc 
privatur, deponi Jicitur. Quarc hanc pcenam propriatn 
effe clericorum , doaicrunt Bcrnard. Diaz »'» praxi, c. 
151. Siiarez .ic cenfur. dijp. ?o. /ed. i. nnm. 2. argu- 
mento capitu 2. 50. difl. capith 2. ti^ fgms 1,6. quatn- 
vis aiiquando extciidatur aJ rcligiofov, etiaiiifi cierid 
non fint, immb & Abbatiflas, ut docet Swa fiifrdi 
quia i5c hz func perfonaB ecclefiaflicK. Hsc depofitio 
duplcx eft , alia verbalis tantitm, alia verbalis, K lai- 
Its: verialis untbm eft, quando clericus in perpetanai' 
depoDttar ab otnni ofiicio fine fpe leftitwtionis , t.Te»- 

dnU, /. A idmluri&y r.^ mm ^tmlm, dtjiMitt 

poft quam plertnnqae derid detredebantnr oUniaidO^ 

narterlis pcniteiitix pcraKcnJx caufa, c. iu* , de ffm, 
cap. factrdir, 8i. dili- dc qua depoiltionc aliqui acci- 



I. ti/. c. i, tc forfan Carolus Magnut inferoit hnnc 
canonem fuis Capitularibus ex ConcilioToletano, quod 
Uli iranliiufit Helipandus Tolet. Archicpifcopus, & in 
bibliotheca Fuldenu in mcmbranis litcris Ct r:i:i:: fai- 

ptum refert Bargas in fra^menti! LuilpranOt , num. 77. 
nbi e. 6. ita legitur Prejhvtrr contumax excsmmumcM- 
du! efi. .Vi gui: pretbyttr ab Epijcopo fuo fuerit d*gr»- 
datur , Mul affl^io pro cerlit crimimbur Jufpenfus , 6t ipfe 
ptr contemptmn, (sf /uperbiMKt aiifaid dt tmmfieri^: CZtC- 
ra defunt. Etiam textus hic ab aliqnibus dtatnr ex 
Concil. Veiaenfi cdebraio fiib Stephano II. cmh. 9. 

b Exccmmmilailim, } Mioori excommuaicacione vi» 
ddicet, jinta ea, epm daUaiui i» t^/^p^fkmuitt dt/em. 



c iM/ 4%ifr« > VciIm i|ii» ( 
BaymbiiA» ck Coadlio Vcrnenfi am. 9. iulu( 
tnr: Bxammnlutmt Sm Ecct^/U no» dehet intrMfe, nrc 
mm wUo ChrifliMO eiiiem, polum /mmere, 6rc. Quc^ 
Ji alifmr ifta omma contempferit , 6r Epifcopur emenaarc 
m itu me potuerit , Re^is judkio exilic condemnetur , Unde 

r' « pars hnjus tcxtiis tranlcripta cft ex diclo Conci- 
Antiochcno; fccunda verh cx Concilio Vcrncnli . Dc 
luK exilii paeiia , & q larc def:dcreiur rcquiutio Rcgis 
id eam imponendam , cgi /n c 1. de calumwntior, 

C O M M t N T A R I U M. 

X Iiis duobus canonibus feqaeiu deducitur afTerdoi 
Pnfijnir dmrmlmmtf vei dif^fiUu eeUkrsnt, siBt- 
H&k mmim sffimdHmr. Probcat ccm tcKtus m cn^. 
Spi/iopm 6> tmmfiqmmdt t.JSem$mm xt^e^mmmt^ 
\i^i.€.Sttmdmmm, Si.M.e.m c tdmif^fO.dUkt.jJ^lm' 
mnt^t.frmtrniuui6.e.j^ih)iitM9. bectit.?Mvaktttam ^ , 

ime.2.defl$tram.neniteramLc.tieritatar, de deto&tmmiim.«. gradu /uo injujie dejeiiur , in /eemnda Synodo mmemt ro. 

utc!rri^orumx$.f.Jiquirigitur,dtv{ia6rl)onetlatecleric.e. periaiur , non pote/i ej/e quod /uerat , >^fi gradur amffof 
I. S.fcititru!, de re judic. I. 6. c. I. §. fin. c. iV ciii, de^ recipiat coram altttrio de manu Epifioporum. Si Epi/copHf 
fenl. excom. l. 6. Confonat lcx 17. tii. 9. partit. i.lllu- e/} , ora^ium, anruiium, Gr boculum; fi Pretbyter, ora._ 



piunt canoncm 13. Conci 



Arclat- I. in illis verbis: 
De his , aui f-ript 'uras fandar tradidife dicuntur , Ijelva' 
/a Dominica , i'el ruiminii fratrum Jujrum , placuit nobif , 
ut tfuicurrujue eorum ex a.'iii pnhiiii! juerit dsiiilu! , non 
1/erbii nudir , ab ordine Cieti arrK/^ueatur . Scd nonrec\^j 
nam in co canonc potias agitur dc fnfpcniione , qiiam 
aolaaK Fatrcs dcinceps co caiu apponi , led p jtuis dC' 
oofilkNKm, ut d<icuerunt Mprinus Z. exercit. c. 11. 
Bofi{UetU5 im notit ad Innac. UL Vk l. nt^lBr. I ^ epifl. 
ijOb Realis depofitio didinr. qoaado aoa fifticnr in 
veriMS tantikm, (ed leaKier» & iiilcinaiter clcricus de* 
oooitor, & illi «nfiaaatnr ocnaiacatc, qns in ipfiior- 
dinatiane |iata fneniBt! de qna ia CoodUo Toiet. 4. 
cap. 27. ibi • Epijcopur, Prerbyter , aut fl to li lH if, d 



V<Mil 

icca* 



rium, Cr piciiielarni fi Diaconur , orarium albomi JS 
.^ubdiacoratr , p.Ucrunn & caii^nn . Jtc c- r-liqui gr ,tdui ea 
in repar.it: jne fni recipiunt , qute ct^m ciidin.srL-ntiir perce- 
peran: . l- ^di-m repetit cx Concilio Mo^untino Gratianus 
in cap. Epifcopur presbyter , n. qmrtl. >- Syrodiis 8. 
aS. 2. Cum cnim clcrici ordinabantnr , c; I iui.:i orna- 
mentis ornabantur, ut conftat cx Concilio Carthag. 4. 
canon. 5. cum /equent. Aqui^ran. can, 9. Ifidoro lib. 2. 
de effit. eedrf. eM. 0. node eifdem in depofitionc debe- 
boot Ijpoliari . Ilinilrant Langleus iH. nlti /*me/ir. cap. 
ftmmlt. & miiimo, Aconna im e^^/eimur, 45. di/l, Le« 
ataifire /. 2. lie inOit. Bfife^. t. 5. Petrus Hcrodiat /. 
t. PemitO. Ot. $. t. S' dt. 4. e. aj. Mociaua 
JHmr. t.'it. 8e atii, qaot laadnvi t. mlm mm dkh^ 
mime, dejudicUr. Aliquaiuio Eodcfic dcriflOt BOftia pCP. 
petuum dcponit , fed ad tempus, t. eOm ln^MWSr, f. 
3. de eleH. c, tam iilerir JJ.de lefiiiur , c. 3. de tempor. 
ordin. I. 6. veluti doncc dcftitcrinc, & &tisfeccrint , C/#- 
ment. I. de dechmt : Sc hxc pcena propric nirpenllo di- 
citur, licit aliquando dcpofitio appclietur, c, /joc tit. 

e converfo d^poutlo lufpenfio appcllatur, ca. /i ^mt 
Epifcopus , 8j. diji. varia Jc fufpenlionis, Sc depofitio- 
nis ipLt-iebiis tradit Morinus /. 2. exercit. c. ycumfeq.ic 
hxc fufpcniio nonnunquam pro levi culpaimponitur,c. 
fresb^ter. i.q.j.c. inUr , de turgat. can. interdu m pro nMjoit' 
crimine , e. tam Uterir iJ.Je tefiUmr , c. in loco 5 . f . 4. 

Deinde fdendttm eft, depofitionem mocR>fieii.Hcne- 
ficto, c.infmuatum ij. de Jtmomai modb ab ofido» tfi 
qmt Epi/copus , jo. tBfl.cfiqmrciericue la 87. 4MiBiadbl& 

officio, &hCDttdo,c.««rAMilr8.^4^,(^cHaaMkiputt^ 
«iiai depofiiioidi (HfiiaNiai 4oftb illailrantlllarinasl.a. 
alBdendi funt clerid, qai cikni dfeat ab'vaiia» tmirtb. t. 13. Gibalia. db «ni|9r. £/9. 7. f. ij. Dcpofi- 
— ■ — '- — ' — j». i!.r I ijeneficio jwivat dcfiduaipfobenefido, inquodif- 



flrant Suarez de cen/ur, di/p. 18. fed. 5. Petrus Grcgor. 

/. 4- parlit. tit. 8. C. 4. & /. J2. f^ntat;. cjp.:^0. Covar. 

in c. aima mater, 1. pan. 6. n. 8. alii congefti aCc- 
ncdo ad Decrctal. c^Hefi. 6^. Ratboia i» prgfeHti. 
Sed pro dubitandi rationc ita inlurjo. Clericus dcgra- 
mdiiaa^ datoi ooioi privilegio clcricali, & ecdefiaftico foro pri. 

vatus traditur Cunz fxculari , utdcbicis p^nis puniacur , 
C nnbmtr ,de K- S. c. camnonabiiomine , ubi latfe prr^- 
Vi, A fMtMt. Ergo fi in praieiiti calu dericus erat de. 
g^adacni, Ot conftac ex hoc captoc 3. ibi: degradatmt 
BOn polcratpoftc^ at> Epifcopo excommunicari , dim jaiB 
{fojcftai cHct ab Ecdefiaaejus jurirdiaioae, tc aiaj»> 
n p$na cnofidcndui k jndioeliBCiilari. Accedit, nam 
DOD perveattar ad dcgradaiioaeaidKki, nifi pribsfue- 
VX cxoooimunicatus, dc depofitOlj « tandem fiinoocri- 
l^iliseft, degradatur, e. eim mam ^immme, dejmdieiit. 
Ergo fi in prxienti cafu excoramjnicatio praECcflerat 
degradationcm , aJ quiJ poftei excommunicatur, five 
ab Ettleiia ablcindicur, cum jam per priorcm cxcom- 
municationcm ciict commnnionc fidclium pnvatus . 

Qna dubitandi ratione non obftante, vera eft prxfcns 
aficrcio, piD cajus expofitione fcire oporcec , pnlcntcm 
rabricam gcncralius cojicipi ui hac fcxta collcdione, 
quto in prima, ubitantum ita habctur? De clerico ex- 
aimmmnicalo, "vel dtp^to minifiranie. Immb & in aliqui- 
IttS oodidlias deeft vcrbum depcjitoi fed Raymundus, nt 
cmapMliendeNt omncs dcciftones fub hoc titulo com- 
pitatas, adjecit ea verba, dep^ifito, i>el interdiSo, atno- 
tatunc Ant. Auguftin.i»iM<rr(id<&'^Uw i. colltS. Butcius, 
Panofmit. Anania, ic alii niiadjiCenedo m tmUiil. 25. 
nd Dmmt, ttT^h, agitorcnimiB lioe titnlo 



7 

De« <ai- 



exoeinunodbdcpofici, modb excoaimttaicati , Biodbial^ 

pcnfi , modb intcrdicli, contcmptis Ecclcfia; davibus Ce 
ingerunt minifteriis facri.v. De depofitis agitur in ea. 1. 

3- boc tit, dc interdiflis , & cxcommuiiicati^ in c. 3. 
e, 4. c. fratemitati 6.c,fin. Dc fufpcnfis inc.ad Apojhline 
9.& ideS ita generalis concipi dcbuit rubrica. Accedit , nam 
ut notarunt HofticnGs, Anton. Panormit. & alii, prse- 
fens titulusfupcrioribus conjun^itur , quia in illisacium 
fuitdc variisdelidis, obqazcxcommuiiicaciu, depoficio, 
fufpenfio, vel incerdiCtum infliguntur, ideb in prdenci 
utoloi^icur de omaibus illis, qui contempcil pfsdiftis 
eeniiiris in eradlbus fuis miniftrarunt. 
p.D»Gm^bt Ditrtud, Tom. V. 



ferc ^ fufpcnfione, quac tantum privac percepciotoe fru- 
duum. Suarez ^iif «»/«"•. <*/^.jo../w!.i.i«.j. «^4. Dcpoficio 

ab otfic;:.» [uoJb fitabiis, quscfunt ordinis tantum , f. -»r^ 
ciericiA.de judiLiis , vcluti ciim quis dcponitur i facerdo- 
taliotficio, c. Teugmaldmmic.x i.q.:i.c.iaiLir.T .^. hixtii.vcl 
^igradibus ecclefiafticis, e.z.depfmi. i. 6. modbabaliis, 
quae funtctiam jurHdiclionis , veluti cum quis dcponitur 
ab Epifcopali dignitate, c. quodad translationem , de re- 
nmnc.c.mtclerieormm IJ.Sji quitiia, detnla 6r Ixintji. cler. 

ant i dignitate, iMnoie, ordine, officio, ac i>mefido, 
ot li dl «. TwnaMlr, e, 1. nd/Sana, dHiiiiTfi'if,»dLC&a 
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In Librum V. Decretaliura, 



» kstifiiAiaa* ^it depOBittu , non tantiim ip(a jurirdi- 
(hope piivatar, fed ipfo munere jurirdi£tionis , ip quo 
4jiSen dmt&tio ^ fiijj^fiaait , qiifa iulpearus priva. 
tor vfii prifiiidioiiu I Uch copvciuaac ia eo , 4ubd 
gcfta tam per dcporitum, (jnlm perlaAepnmt pulltiif 
momenti funt> ^uia queiiudiiKklnm mt non Inbet do> 
minium lurildidionis, ita hic privaturaAuali ufu.Sua- 
icz d. ^/p. 26. ftR^ 2. n. 2. & difp. ^o.ffB. i.n. 7. Ciim 
veib ab ordinc dcpoTitio fit, utique ipfo orL];ne depofi- 
tus nec privatur , nec privari valct, (. ijmJ a:n.i^t» 07. 

^.qu^fi. ]. c. ofitruiitiir J2. di conftcr.iiifi.^i. 7. Vi. qiu-^i. 

y. qaia p?r rh.aradercm ind,.-itbilein grsdtis contcrtur , 
qoi proiniie Ecclefiz dcpoiitioiie auferri non pottH , ut 
piobant Tiieologi fcfaolaAici wi^-fff/?. 2j.Snarc«<i(f «»/i""t 
^p. 10, feR. i. au aneciyiliocplascontiDetdepofitioab 
pfdilie» quiUniilipeouo, ut reA^ notavit Suarcs d. a. 7. 
ypie pniVCnti qnbd a&us otdinis Cfi mpdbjurifdidio- 
|iem ooo ieqiiir«tt nc ab&lntio CKiamcnialis ) ccfli ik 
depofito, valtdi.(it>t> fi Qiodb depiifitDs debiu ffinaa, 
(c materia utaturcnmle^itimainteptippe, qaiaisretiofC 
i^mdem ordinis poteflatem , ii qua ex divtoa inftitutio* 
pe adus valorem, & eftcaciam alTequitur , ficartcranc- 
p^ffaria concurranf. quare rcd^ advertit Suarcz ubi fu- 
prS , n. 7. 4]l:(>^1 Epijcopiis Jcpofitiis VI.TC orJiin.'5 confijrt , 
& lacfamcritujo conrirrrntuiiiii .TJininilhat ; Sc lacer- 
^os dcpofitus yalidt conjarat , qncmadniixlum & fuf- 
pcufus, & d^radatusi quia dtrricus dcpofitus ck-ricus 
Biapct, dericns vocatur in przlciui tiruk>, ur mua.- 
^ Facormit, in t. I. hoc tii. ». 2.& retinetprjYilegium 
dcricale, C, st fi cUrid^.^. de admlt. c. IMMf am^l»- 
Wtin» 10. de jiuBe. e. ttui 6. de ffnir. 
9 His praemitris apparet jam ratio prtpfeatisafTertionis; 

2J pam ciim Ecclefia noa poffit aftus ordinis k clerico dc- 
pofito geiios ouUos rcddcrc, qucmadmodum icd<titii^i- 
nemji&nm ianididioait 'ab co oclebracnm* idcii jnqpor 
(itis tma^ laepe fopins ftatiuc, oedetfcuidepootKia^ 
riogere andeat minifterium ^bi tnterdiAum ; /k idd> 
tam in bee c. }. qnam2. Oatuitnr, ut fi Hpiicopus , Pre- 
tbKter, aut Diaconus aruisgradibusproccrtiscriminibus 
fucrint dcpofiti, & nihilominus artreilaverint minirte- 
lium fibi ancea commiffuni , ab ELclijrii ali.cinJaii! .1- , 
boc ell in pcrpeiuum excomninnicontLir , & rcilc . niin 
• qoamyis Ecdelia non pollit ch.ir.ii;kct<.ni pcr ucram.-n- 
tuni Ordinis in anima impreilum ahoiere , ac proinJc 
tiec ordini.s poteftaie clericum ptivatci valct tamen per- 
pQub uium ejus clcrico intcrdiccrc, ialtcm ne rit^ , 
It Kdte exerceatur ejus Kradus oCficium, juxta potefta- 
tem, quam babet Ecdfua ferendicenfuras: quodnnon 
ftr/et clericuc fimilein .proybitioncni , lcd nihilominus 
prrtioi^iter concm ctm agat intetJiduai Qbi minifte- 
finm exercendo, coottmptus qtiidem ctl claviun\ Eccle- 
fiz, ccclefiadicsqiie potdlatis, & fuperbia, e^h^igttit. 
ic pr.ei.impliodiotarni hec e. «.ilu.- pr4$fmmpfirin fte. 
iMorei^. ibi.- fr^fmnfferh^ & tn aliis, hoc r/r. feu mida- 
cia, r. I. hoe tfi. ibi: aufmr fnerit i tc c. /i qmt £jp|fEo> 
fat 6. II. ejst^fi. 3- c. SalomtMiui , ibi .' jfilingere audeat , 
6j. dif}. 6c rcmcritas , c. j. hte tit. ibi ' Pro nufu tMt^e 
ttmefiiiitti . Unde cib t iifrn contemptum j.irtc clcricus 
dcpoliiui minirtrans ablcuiditur ab Eccl<.iia, & mo'.iis 
omn.iba.s excommuDicatur . 
TtiflnioiMr obftat dubitandi latio luprik expenfa; nam in pr?- 

^ubt^ivJi fenii non agimus de derico Jcgradato, Ciirijrqnc Mrcu- 
n».* lari iradito, fed potiijs de clcrico dcpolito , quinoutrade- 
^uf Curix fKCuIari. Ncc intereft, quod in c.2. boctl- 
tido, appelletur clericusd^adatus, quiainveteribusEc- 
deli« canonibus ia:pias dqiraJatio pqoitat pro depoTi- 
^kqpe^ prq ep4HiAo« pfoqopiBaiKifaaaiieipjuwi- 



tur depofitio» in «lioimponiturdegradatio, quaGtaileai 
pqena , vdai| caoone 44. Apofl. circa EpificDpiim a. 
iararium iu caveuiri M^cofuf, &c.fiaHdeumimt»iiMM 
am fgtnn tx^nmt «p/ w/ dtfmmmr. Etcbmie' 
pettnr canoo Mc Sjwodo Iticma, eem, ly.&Trullana 
ewR. lOk itatiabetarr OMtitr i ^K«om«», (<r fufrnptcu- 

msm non cemmodet «d ufurtu , &c. ^uodfi fuif adver u ^ h^c 
fttitfta tjeimt frmfmmfferit, communione coMcefJa ab c-rdine 
dfgraJelur . Aurelian. can. 26. \hi: F {[iDri!- ^ aut 
uluraruin poljeljor , feti<ndum Patrum fiasvta dfgT.tdf.ur . 
T.irr.icdn. can. 10. lllibcrit, CtfH.2C.ibi: Si quicUriioruirt 
detetitiT turril ufurar acciprre , p^ncuit Hfgradori , (ST abjii- 
neri . (.2_.ijm pcnain cxplicat Conciluim Arelat. %, can. 
14. ibi; Si quif elerictit pecumam de£t admfnrsm , deptfi- 
tut d Clero d eommuniont habeatur alienut, SiouUtcrtoCiP». 
25..,^;ioi7.itaca?etur; SfifaflUt tW Prttfyttr^ DeiDia. 



toumr foTmeMioutt, W/iifd «wmiflwf tkfmtnmr^ 
/fffrtnuir, <^spMn peBaem ita explicaiK Panct CapdUi 
Aaxd. |.caM. & ^ amat tft irtimt ^fMfiMmMi, 

tmm i l igrmkl tir, Nbtavit Morioat /. %. ^iemtl. e. lU 

Unde clericus , qui In c, t. hoc tit. didtur depofltus , in e, 

1. dicitur degradatui. Nec d>flataagmentum ipfius do- 
blianLli rattonis, quia licit jam clcricus in nrxfentica- 
lu tuilTct depofitusproCTiminibus , tamcncrclcentc mali. 
tia , per contemptum clavium rainiftrando ingraduin- 
terdicloamplius excommunicari valct , c eumnonabbo- 
mine Id, de 'ucu.iir , r, capitulum ^c. .-i- rifcriptir , Clement. 

2. de fent. e.xcam. ficut CxcommiinKatui ueponittir ,c.f/f. 
We», 6l,Sft. c. latoret 4. hoc tii. Nec novum eft , ut pro 
duplici culpa duplid quis puniatUT poena , c.utclerieorum , 
verf. Si quirigitur, «rtiiU & bomff. cltric. Sant tamen 
boc cafu, & fimiUbus diverfarum rationum cenfurs , 4c 
idd> ntbil impe^t, quod cidcm perfooz diverfa poena 
imponatur propwr diTei£c deli£Ut* ut in pE|plenti> fjpl 
etiam prpptcr idem ddiOmB, fi in taotum aeicatooov 
tumacia, nt omnem hancp^nam mereatnr» «C latfc do> 
cet Suares dt cet\fur. difp, \. feSl, 2. a. 4, 

Scd fuprli traditis obftat tcxtus inc.i. ff.fiqidrautem, ttymiXni 
df re jntiic. m 6, ubi flatuitur , qtiodfijudex ordinarius, <g;'<^ ■«_<■» 
\cl Jclcjatus, fufpenlus, diirar.te iLirpcnnonc !"e ingcf- * 
jcrit divinis offidis , irrcgnlaritatcm coniral-.ar , i qua 
noii nili pcr Romanum Pontificem pofTit sbiolui . Ex 
quo textu cxprd^^ deducitur , fufpeniiim ab orficio cc- 
clclianico , & adhvic tciricic fe ingerentcm div inis otTi- 
ais, irregularitatem cuntrahcrc. Ergo non rcdcinpr^ 
fcnti docctur, tantum abicindendum ab Ecctcna, idefl 
exconunonicandum dTe. Pro cujus textns foluiionc, o- 
mtffo CardinaU in prcfenti, qni difeiimenconftituitin- 
ter dericos in ma^ribof ordinibns conftitutos, & mii 
ooribus gradi(iU5 loiliatot, miniflrantcs poft fuipenfioc 
acm, ita ut primt incg;iUaritatem CDatnioafit, ucnndt 
VC^ taqtbm ciecammuiiiccntBVi qns Iblutio iadft rD> 
fdlilitr tx liadicis fillirii im «, i,veri{isdicendumeft , ob 
violationem cenfunc irr^laritatemcontrBheredericunf 
furpenfum poft fufpcrJloncm cclebrantem, c. ytpofloUna 
9. hoc tii. Similitcr & clcTicim interdidum , c. lataret 
4. hx th. cxcomniuniLatum , ut dicemiis in c. fequenti. 
Undc majori ratiijnc licpufmis celebran; irregularis fit, 
qiiia omnis dcpc.rmo involuit in lc fulpenlloiicm . Ncc 
in praclcnti ncgatur clericum dopofitum cc]cbranti.m , ir- 
rcguiaritatf m contrahere, led ainpliu". ciTe i':<c[iinmu-> 
nicandum eum fiatuituri quo modo eiiam expendi , & 
exponi potTunt textus in cm, |. cap. ir cui 20. de fent, 
txtom. im tf. tm^ htmft 4. tm. frmUnMu 6. esf. Me 
fhitm j. /, fmf^MM,liem, juO^ addaaiciii co. 



G A P U T 



III, 



Alexand, ID, a LmidMim,Efi[eapa^ 

Cterici autem, (i qui d fuis, lut etiam de mandato Romani Pontilids ab alienisEpifcopisintertiiS^ 
vcl cxcommuiiicati ar.ic .ibfolutioncm divina ofRci.i cc)cbr.xvcrint , nift lHOniti UBC iiil>tiwWr 19' 
dierinc» perpctux deporitionis lciitcntiani pro aufu tant:c tcmrriutis incurrant. 



N O T iC. 

a T Ondon, ) Iq prima colledione, fub boc tit C4tp. 3. 
lcKitur Tmromenfi, poft Condl. verb Latcr. part. 



frsfenti: quam literam retineo, quia in di^ia prim^ 
CoIlcQiooe additur, part cmfitit r tUtm mi unde OOgno. 
fcitur, in pra:fenti referri partem textus im t, rcAtUsi», 



10. r^f. 9. IwtBr liVQma^, & io quodam Codioe 
tatiafioiiciifii Jmm»iifi^ aC «QtaTit Apt, Au^a(l, Jh( 



ivr cleiic. -vel monacbi , qui infaiptioncm habec , tm^ 
mtiifi f - 



ript 

mtnfi ffifteft. pe 4imoA ^gadinmifi cfi im tetf. 6. d* 
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Tit XXVn. Dc deric. excomm. 
C A P U T IV. 
Ideni s T4»m 



copo. 



Lktott» palMtan cun tnis Bteris ad Mifttam aocedentes pncfentiam, ruum nobis excefliim pleid&i 
intimarunt, fcilicet qudd tam ipli, qoam alii muld, poftquam tntcrdidi fc excommunicatifuerunr, 
divina pr^fumpferint ofiicia celcbrare. Quoniam vcr6 cum ei« magnam muhitndinem in hoc peocafre 
dicebant, ncc nobis qui corum magis, vel miniis deliquerint, innotefcerc potuit, negotium difcretioQi 
tuz duximus remitteodum, f. C p. A. f. m.quae. rei veritare diligenhus inquiiia, fx xl. h folummodd, 
Tcl paucioKS in liii driiqw^flg conftiterit, omnes in perpetuum ab ofiicio facerdotali deponas: fl ver6 
multitudinem fBagpam in hoc peccalEi cognoveris, eos, ouos magts.catitam deiidi dk oonfticenCt per- 
petua depo^ione oeodeiniKS, & alios, qui non tanttim deliqaeniM, abaSao ad ten^fiirpenas, tB 
<tinwll m« poeiiitentiam fccundiim difixcdonen tiiK 4 Deodatam injungas. 

U O T M. Ij/t a^liitteentradUihmf & MpptUaiomr ciBiiaiiOt tt^ 

■ . mfidit tttiifiaffieir, & efficiit fpoiietii. ftrfim m 
a rY^Oleum%} Itt etiam leaMr ia aomacCDUcAkma^ Urvuittm,&€ntfiaimprtrfgtiEtifcofi, «MifcnnidhwAutiK 
X /uk boeHt. e. 4. & poftCsBdLLatei»nip«t.5a ritubt^mrumimki d^t^tinm r^gonrn. yelmmu hffiftr, ^ 



c. 51. Dl- Primatiali Ecdefia Toknna 1« 

de I» iniri. rcjlit. _ 

b XL, joiummsdj . ) Prenam miaucndam cffc 6b na» 
memm di^linqueruiaiii , piobavi in c, 6. tie fervit mon 
ardin. c. II. de tranfad, 

c yfA efficio.) Et Kt confequens abcueficio, voluit 
QofTa /• pr^fntti, fcd malc, guia verius eft fufpcnfum 
ab offido, non fempcr fafpcnlam cflc i bcneticio, ut 
probat Gibalin. <fe ctmfur. d^fp, n, quMjl. 12. pml.HC 
dkemui i»fra in c, ex litttris , de txctfjib, PrMtlt, 
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cr <tt(Mr 



VC- 



t X his duabus deaetalibus feqaens oomnnuutK 

JZl W. aflmio difputanda.- Cltrteiu inttrdiStir , V 

' ''ttHt ■rfliirMf depomtm- , irregitlarifqm MM 

^ eam texms im e. Ji qmi prtrbyttr ^xj:iidtBt¥'' 
6. d-7.ii.0iMA i.c.iUMd, ff.mlt.e.MlAj^^tlie09' 
e.'jte^hdl,decUrte. txeom. c. •viril^iri.dtddo, &ctmt>t- 
maiiit , r. 1. ^./iitu7 UT ^dertjudic. iii 6.C. i.c.irtu! \%jttfent. 
«■A-cijfn./. 6, Joaniici Vlll. adClerumSaicmiaium , /.acha- 
ria.'; Pontilcx ep':!i. 5. ibi' Hoe inquifijti , quid faciendum 
fit de exiiimminui.f.a r.pi/copo, (<r Apoftoticam auQoriUUtm 
tUgligtMe. Hic liftcJl.iiiH: ffi i.ir.im DfO , & homiMtU , 
cui condemnalo smQudemnatu: >un czmmunicabit . Carthag. 
ffljj. irh'. Pi.i.iiit , ut tfuiiunyqur 'iOn commutucat in fra- 

tmttia propria , & im tUiit provinciir , iiel tran/mnrimi 
jMl llWlli »i tammtHmumdlim okrtpftrii, jMHuram commumo- 
fdr, tiel tUrkstitr ext^Ut. Concilium in Gcnnania iub 
Conrado Cardinali Poctaenfi L. S. A. anno laaf.cM. 
tf. Mdli MHMM fmtnltUt eeitfmrsm ecel^afHctm canum- 
Wgft»* txtmmimktti dJhrmlstit ipformm, exigemHat tml- 
fitflitt 6- AhmMWIW, §m6d Sfifcopit & Prslalir ela- 
vimm r^ ttdt/Hr (oUsUjk foteflas , attreaare fki di- 
•vimM w^Mtilm mm veremtmr , &e.St0imimutr^itmr ,mttmitr 



i prtecipimmr , tit tirtm qtut prttmiffmfmiit , immfl^m^^ 

princfpali, qudm fmfrm tmdimOi, mppel.po/tpofiia, froeedm' 
tir. S^midjinon ommer,f^.Tmirgo Jrater Epi/opt , dmpirtm 
altero , 6rc. Datwm Lateram 111. idmr Mtii , P. «um «irtfvifr* 
cimo. llluftrant ultra congcftos i Barboia«i»^«»/*«tf«,Pc- 
tfu.? Gregoriiis /. 4. «mriiijii.d.c. i. Covarmu.Hic.4/«M, 
p.i-f.^.n.i. SiyTusl.i.Thtfauri, c.22. n. 17. Suarezt^ 
ceHfiir.di/p. II. fe/i. J.AltCrius eod. Irad. lib. 2. dtfp. l. e, 
I. Avila eod. traH. p. 7, di/p. y. t(^ti. 2. Bonacina quefl. 
j.Jeirr^uI.pundo n. i.G'\hA\n\us dt irrej^ui, c. ^.qu4rji, 
l.confin.l. Corncjo 'm j. part. di/p. 6. a£ irrtgui. dmki, 

midt. mmmfi. l. Leamkr tod, trg&, Mf^ ai. qu^. %. 

. Smi pfb dubttaodi nuiaae in pnaieotan adertionem 
aigtunentor iu. Irregularttas tantitm incurritut io GB>. di 
{ibus i jtxre expreifis, f. it ttd 18. dt femt, txc4>mm,l»6^.'^> 
Sed in aiiUo juis isftiiBoaM» iaucainu dcpiefla uuffk' 
bnitas, fin ilatnta cootai cnBniBwidcatun celebnm^ 
tem divin» officia. Er^ ocoooinnialcuns celcibraas* 
pcndentc excDmmumcatione , non manet imsularis», 
Probatar minor, nam fupr^ laudatiDo£kores, qui hanc{ 
irrcgularitatis ipccjcm aanoverunt, eam dcduxerunt tx _ 
c. /1 Hti/coput 6. cum j 'cguen!i , n. f lor/f. j. iSc juribus 
compilails in prafenti titulo, mignoYitSuitezuln/uprd. 
Sed in nulio ex eis talis irregoLaritas exprefreftatuitur. 
Non in d. c. fi T.pifcoput , quia in eoagiturdcEpifcopOj. 
a.it prcsbytero depoGto, non veth excommuuicato, ut 
probavi lupr^ im c. 2. ubi idcm canon Concilii Antio- ' 
cheni repcrttur . Non i» c, Jt qmt Epifceput , fequenti $ 

Suia ia eo tantum Martlnus Bracharenfis tranfcripfit 
idam canonem j. Condlii Antioch. & fujs collcdioni 
inleruit yiiii^ n. 37. & in ea. verGone ex Graoco auipira-; 
pho, ^TO dtp^imr, {c»dmnuiatmt, pofuii txeammmilemimi^, 
ut conftat ex ip<a coIlefUone Martini Brachar.quc cic*^ 
tat iutcr Condlia HifpaniK edita ItLoayfa, /«/.iSj.aiK 
decaaidem caplicattoacffl liabct textui ilfc ac antecedeaa» 



fint fpi ntSh/lmil rni o^eHr, ^iemefkUtdeponantur , (sr «aalioert eamdcai ibKewtiam. Ncc in pr^fenti tl> 
infj>netfj6i imuMtttr c de catero adieneficiatcfl»- tulo {atis exprefta teperitur praediAa inqiuLaritatis M; 
/iajina mmttmUmmt mMttmHur, nffi per ppdttndam afpro- na. Non in e, i. 3. quiaineisagiiurdeclcricodepoiiv 
dr converfimitm laudahUem Stdit AfofioSicm pm' xd, non verb excommunicato , ut iiie(,ir;imnotisprol)a- 

vi: & in c. clerici 3. licbt agatur dc clciicis cxcomniuni. 
catis cclcljrantibus , nnii irnpnnitLirimY.uUruaj , ncc ul- 
la p{na, qux iucurratur iplu ji:rc; IclI t jii;un-. |ub;,-ti:r , 
ut itacclcbrantcs, fi montti non dcliil.inr , in i)crpctuu:ii de- 
ponantur per fententiam fcrendam . .Similiter in c. tato- 
yes 4. Alexander ill. tantum comminaturfententiamfc- 
rendam. Deinde in ca. iUmd^. tantumalTcritlnaocentius 
III. fc non infligere Epifoopo celebranti poft cxcommu- 
nicationem p;nam hoc caTu peri^croiscanonesftanitam» 
non amenetprimit, quznam pocna iUa fit. Ddndc Ai 
c. frmurmitmtii 6. tantiim jubetur , ckricum exoaimimi» 

„ , ^ . -, , , . . catum ceidwraateni fpoliandum efle beneficiis ohieadss 

Mf r^fitm U mt eemipatideeidilti , mom J ti imfii i ditt m ftffimit Oc de peena etiam ab baaiinc fenaiia agitur 1« «. p>> 
ikmmimr li fiAiraxiffe folatimm, .jiiJirihiwJ ImM mimtlt- r Hula/Hj. /. f«4^'illTandemAie. A jWih >p.^iwcd> 
nt dmtt quanto pejur familiarif fila hidirt kdmdemtJt' ' dcricisfufpen^scelebnntibus, donvifbdeeKCoaiainnica-. 

vlcwJf mmKrfut ipfum temeritate fmm frmkMe tddemtmr ' - ; — s— «- 

txtrantii incentiuum , dum tam tp/i , qudm Ecclefim memoratt 
Tartionarii excomrr>:,ni.a:ioni/uh)ciii , di'Ana noit erubuerunt 
officia cdchr.irc . c i.ittmpto ttmtrc interdiRo primo , /e- 
cundop-r eunciim f.pifcopum pror»:t'gj{o , /uper ^ms non re- 
la.xami:: ad S t<ifm fuerat Apoil .1 .ir; •ilHum: c-y per- 
fnrio niliilominut nilipenfo, quod iidcm Cainnici ditnofcun- 
tmr cireapra/enr ntgotium incttn iffe. Noitniet igitar tan. 
I.im pr^tfiamptioiut audaciam reiinquere incorrtdam , difcre- 



dam meruerint obiinere. Innocent III. /. I. regejlr. Ij 

tpifi. 57. ubi Epifcopo Zamorcnfiitafciibit: Gravt gtri- 
muc , c.'- indignum, qudd cum iMnerabiiir frater noRerPor. 
tu-i.iier.. £pi;c:;pui , pofi £utinat perfecmdonit anguftiar, 
qud! a chiirijjim.o in Chrifio fi!io nofiro UluJlri Rege Portu- 
galc?i. Cfur n:li:ilu> iiiflir.uijfe mini/it ir , e^.ajitdemumfu- 
g<t prmfidio cujiodiit i,iciieniir, bonifquefuir , nonfolum tc- 
tlejiajlicit , ■veriim ttiam patrimomalibmt derilidit, compul- 
fmt pt paritercum...DtcanoJuo , &aliii, Ucit paucir ,tribm- 
Imdiudr proprim participibut , procomndQteJibi J-ut^futtiber. 
tmte ad Sedem Afotl^cam cw^r^ere quaji nudut : Ca- 
mamei Portugalem. EccleJim, qmorejmj, mtpott boni Patrit, 



ris: undecCim nnllo juris teftinMMiio tepeiiatar eirprefta 

hsecirregularitas, non cft cur i Do£loribus adm:ttni: ir . 

Qua dubitandi rationc non obftante, delcndcnda etl 
przlcns anertio, cujus ratio, ptaemiiris ks, qu.edeefF(>- 
dibus excommunicationis majoris dabimus in c. it!. de 
jcntcniia excom. vcra ratio provcnit cxco; namcumli- 
gatus majori excommunicationc privatus fit perceptio- 
nc faCTamcntorum , & facviltatc t-.i cumcrcndi , fe inge- 
rendodivinisminifteriis, facraque olHcia celcbrando gia- 



TradjMT 
ratio dicl* 



vefirm fer Apoflolica Jcripia mandamut, & dt/lr^ vitet pcccu, argumcnto capitis.^ celebrat, hx tit. to 

f^t^^T"* imqtdfiim, 0'cogmta'veritau, firtmhm' contcmpmin- davimn Ecckuie temerk ufiapuido mioi* 

iifrAi& A«<0!c, Cmmdtat, 6- Fortionariot memi0rmiot,/miu ileiianiecnqiiibiiBMniiftamf 
I3k,D*Gmi^l»JkcnkiU Tom. V. 



quse meriff» in petpe* 
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tmvn dpponitur, & irrcgularijs ir.arcr, i t iii punjatur 
in quQ peccavit, t.mdlHs, iUiemfxtrii>M:s>iiin.l.6.yide\i- 
(ttf quia pcccavjt cdelTandp facium minifterium illi 
iqterdi^cuiD , io perpetuum irregulatis mamrt, ut fllwi 
ampli&s «elebnre neqnpi». Et irreguUruatem coqinh) 
iNttmL exopminifiiGatp oilpiflrapte, probMur fequen- 
yuk fincMhoieiicit. Priimm dedacimr ex ^eg,/i 
flAjPKM, ifcv Ht. ubi decidltur ({uiEOio fttis i^^f^mi 
ibterfrttesi an qu| minvri enepinninidctfiope uflnHH 
ligatuf Miflam celebravit, mipeatiiicgiiM*? Qppdif 
putatio, fcu qnarftio prorfns inutiltt, flc fnperflnaeflet, 
fi rainon fxtcimnTinicatiniu' ligatois celelira]:.? in.i of- 
frcia, uuilani irrta.iilantatciT] (ticurreret; ii: ita aj^uuicn- 
tiim, qi!o»l ileJucitur f.v c. Ji cel*trst , noncft."»con- 
trario fenfu, lcd a ccHantc rationc dubitaodt. Sccundb, 
naih excommunicattjs iufpcnfus ert k propriisordinibus, 
adttiimftratione videlicet iacramentorum, & cciebratio- 
oe diTinoram officiornm pro temporc, quo perfiflit in 
cMoaiolttnicatipnc : fed fafpcBfas cdebrans ^uiant; fitfi 
MiHDpne 6% irRgularis, r. A^ftt^ 9. hoe m. t. \, jf, 
Jd^mnUf dt rtjm^e, M^. 6. H}W multb magis excom- 
'lAoaifi^tUf Mimitt fdebrans iRegi|latis eiriciiur. (^iod 

»piiiiei>niiQ' 4e pait? 9A Mtnqi app^lif Pater Snam 
/tfrJt' ft incD videii eoDctiideaf cftt Ebtoi nado 
ai£ii«idain 'efi de cleHco intenKdo, qni diyina offida 
cfclcbrando irTefularh efflcitur, e. »V cni 30. dt ftwt. ex- 
corri. lU. 6. Tandem quia in pnfcnti tcxtu , & in d. c, 
frattTmtci;i , hoc til.c. ii(rilattr ts. de do.'o contum, clc- 
rici cxcommunicati Mifiain celebrantes iu pcipetuBm 
drponuntur, & benetii.ii« jam obtcntis piivantur: qiist 
- pa-na pan:m , aut nihil difTcrt ab irrcgularitate , 
* M.inef ergo, verar.i ciTc communcm DoClorum fen- 



^CniMm , videlicet dericum cxcomniunicatiim MifFam 
cetcbrantem, aut divinis plliciis fe ingefentcm, irregu- 
larcm manere, Unde infertur refplntio ad varioscafus: 
dC primb dedncitnr, exoommunicatniii iu deoiitqi fieii 
irr^nlarem, fi exerceat minifterium QHdinU fiM iotei^- 
^OTf|i; <l*iare iple recipiens ordincf iim| iaiiiietirrcgii^ 
latif a <e4 iiifrciwiyi <,tJtmim fnriM, rvnwii IMrMM, 
lb /ittffiMNt cacvMRt qoia in r e eq M on e onMnia Qoo exer-. 
^ amiiq fibi {ntefdi^^am , ut dooMmnt Co^wTuu. m 
f{ 4tlin4, |. pMri. i. 6.H. tf.Snares de (enfmr.iBJ^. ^x.feS^ 
^ n. 57, tametfi ctmtrarium tcneant Navarras in ma- 
mudi, t. 17. H. 2.J1. Avila tif tenfur. pa^rt. 7. difp. 9. 
fe^^iJub. 6. Similiti,T fi qj.s prohibearur fub centura cct 
lcbrare , & violLt prohibitionenj cclcbrando , incurrit 
quitlem ccnfiram, nnn tamen fit irtegnlaris, eo quhd 
tanc non vi"l.it ci.-ni irani , !ciJ i-am contraherevidctur. Et 
quamvis piifl coniecrationcni jam ccnfuram illam incur- 
fM, & Milfam profcqu.itur , non fit irrcgulatis, quia 
moralitcr c(l una ad\io. Siqarez dt ctiifiir, difp. ji.feH. 
Z. n. 77. Booacina de irr^iid^ t^%7: i. fiun^h 5. 

II. 8, Dcinde (i aAus ordinis, qup violaturceouini,fue- 
rit invalidus ratione materiz , autfubjcai, nihyoimm 
(ncurriiui liac ifi«|ttl«:(tas« vdati^ clcfim CKcgniiiu^ 
pidltas fideimiter Mpdket inftMein aioii debil^ aiaitfri 
fiai Tti fi lacnUD^ntalitCT abfiilttfKliQniiiieid, «jnireve- 
A carebat dolore oeceflatio ad Talorcm lacrameiui « 
Ratio eft, quia vert violatur cenfura perexcrcitium or- 
dinis. Si camcn aftiis fuerit nullus ex defedu ordinis, 
vd intentionis , non incurritur hEcc irrcgularitas ob 
exercitium fiftum, & dumtaxat ufum apparcntcm , ut 
doi."ci Siiarcz XI. fe^ l.&^. n. I<5.frd l i (irJini? cxcr- 

cttium non fit prohibitum quoad fubnannam, (c^ldmn- 
taxat qnoad modum cytriiilcaim , & accidLntilcui , non 
fiet irregularis, fi quis c-o modo exerccat: exempligra- 
tia, f> Epifcopus fuerit (ufpcnfus ii Pontificalibiis, non 
tPOiliet liaDC tricKalaritatem, ctfi MilEun cdebiet^m 
«ppeiMt. « doetot iMgnm f. i. imO. y. fm., |, 



c. 3. n. i^. Zerola in praxi Hpift. ntrho JrregHlaritsrii, 
Secus eil, fi dcricas fufpeofus cxcrccat adum, qui fa- 
cer eft, rationc modi «cd4cfltalis, VCtlMgtatia fi paro- 
cfaus benedicat folcmniter pup^ias, vel caeieiDonias pi- 
Cras baptifrai faciat, et(i pon confcrat bapufmnm . Sua' 
rcr fiSa d^, w.ftS. 3. p. 19, Cibalin.4rirnj{iil.c. ^.fi 
3. nnftB. f. Phtlivijjus/. 4. 'caj.nbntainepcxeoaidw- 
picatns fiet irtegalaris, edi yiolet cenrnram peremic»^ 
liiim iiliquod juriiiliQionisr ac proinde poterh ferre cen^ 
fiiras, & a^ eis ablblvcrc, nnn tjnicn aim Iblcmnitatc 
(^oltE, 8c precum , ut obfctvat LiynMn ui>i/apra . Item 
parorhu^ patrrit alTiflerc inattiinor.io , co qgbd lum efl 
propnc actui otdinis, fcu jutildiJionis , etfi (oKtratuiin 
tcnuetit Majolus dc irrrgul. I, 3. c. 19. Sin:il;tcr nrc-, 
£;ularcs tunc fiunt Suhdiaiotii, Sc Diaconi cancntcs fo- 
lemniter Epiftolam , vcl tvangelium , cum ve()ibus fa- 
Cfis fibi propriis iituntur> lcnis ii Subdiaconusnonuta- 
tur manipulo, vel Diaconus flola: qubJ frSubdiaconus- 
calicem & patenam d«fcrat ad altare, & Diactmo mi* 
OiftBftf probabile efl non propccieii maneie irrqtttla- 
rem, co qubd tllud non0tmapusprDpriumSiilxiiaconi« • 
fecus erit fi DiacooiM excomnianicatas , fnfpenfus, v4 ' 
ilMenii^liy 4ifpenfet Eucharifliam ex llcentia, vcl fme' 
illa, aat fiilemniicr baptizct, Tanikia fcicndamcil, in^ 
bac irr^laritiite attendendam elfc praviutem materis, 
atqu{ ita atlus benetlif^ionis Epifcopalis ahfque (blem< 
nitatc in itinerc r.oi-; fiiffidt ad induccn.l.im irrcgnlari- 
tatcm, taroetfi pertincat adordincin Epiicopakui , cap. 
A^ater, de privil, I. 6. ut doccnt Smt^detenfur.Jifp. 
12. ft3. 2. n, 21. Bonacina ^/.«r. n. Similitcr 

li clcricus Infpcnfus privatim horas rccitans dicit , Ds- 
mr/fur 'voiifcurrt, Suarcz ubi fuprd, n. IJ, vcl tt M"^^ f^- 
ciat officium heb.lDmadarii in choro more moni.ilni:Ti , 
ut probat Leandcr dt irrqiil,trmS,i,dyp.20.^it*Jl,i9JiC 
difp. 21. qiuijl. ij. miftlllitoralioicafiis GibMinns d.t. 
$, fir toi, Sc decdebi^nte in eacominttDicaiioneBiiDOii' 
agetnns infti »« c, /i telthMt: & de cxconununicito £a«^ 
ciente coram fe cd^bnre, inlHi ht e.ia&d^ ^iceoH». 

Nec obliat 4uliicaM|i ntio fapfi addn$8 , ^oa moaifi 
perdoans Pater Dt4acns de la Fnentc Hnttado Sodeta- rV\Utm 
tjs Jefu, yir acutiilimi ingcnii, & omnigcn» eraditio- MkHiS. 
nis, quem (ub nominc cujufdam ncoterici refcrt I.can- 
der d. quteft. 2, fol, 2M. cxiftimavit ^lennun crcommu- 
nicntiim miniflrantem non iicri irrcgularcm , eo duftus 
unuo fundamcnto, quia taliv irregularitas non rcpcri- 
tur in jure exprclla. Vcrum Iicct rwnextetcanon Jifer- 
tus, in quo clerirus cxcommunicatu*, vel divinis orti- 
ciis lc ii!i:orctn puinundetur irreguiaris; latis tamen 
hxtpoJnacxprimitur verbissquipolicntibus, quibus Ec- 
clcfia in aliis ddi^is irrcgularitatem indixit. Supponi- 
mus cnim nomCQ bo( «mgra/mM/, jure antiquo mco- 
gnituinfuigen%n«i|4teinpQni Innoccntii III. & Grego- 
fii IX. nt pra expofitione tcxsra Ai d. e,fi ^ l^fv»^ 
fmt 6,^ ji, II. Mttft. i. mwinipt Ai r. ^ oMntf, *« 
lir, Atttoa. «. i|.aA44ttiooatorPariormit. m. 0. iKf«nft 
J?, flstawM^. Ifnde tam Irniocentios, qnlm Gtqsorhu 
nti OflBperunt przdido vcrbo in c. nifi carr* pridem, d$ 
rtiuiHC. c. fi ct{ lehrni , hoc tit. Qiiarc in DcCTCto Gratlanl 
nulla mcntio fit irrcgularitaris i tc tamcn in canonibus 
in co compilatis plcnimquc imponitur irregularitas va- 
rir, \crliorum formulis , qnas rcfcrunt , cxplicantque 
Siurcz deanfiir. difp. 40. leH. 8. Majol-i-s dc irrej^ni.l.l. 
<-. I. L'ndcrcc\tcommunitcr omnes , t.-jm I hcologi , quim 
Imifperiti de irref,ulant3tc fcnbcntes, iii hoccafu irre- 
g.iliiitatcm agnolcunt, famqnc probant cx pricknnlMis 
capitibus j. & 4. & non mali dcdudtur ex d c. tieri^ 
tatif %. de doto & eoniipihuia ; quem tCXtUm adiiiKil|ie>» 

mipe perpenfom vidi» fadon^ue imfngabiiia ai»K 
mc^ fnpri pio ntioae ifidii^ nUiaiStM^ 



C A P U T V. 

IUud Dominus in bcato rctro. Ttinfta : Vcn. f. n, quondam Hdcfcnxinfis b EpifcOpUSn ]inperi.ilts au, 
bi Cancellarius» non attcndcns, qudd multa fuot, qua; prztcr ^tecialeai auiEtoritaticm Ap. Sc(l.(lejiu- 
rc 000 poffent, nec debefcnt impun^ ab aliquibos attenuri, utoote c ceflioncs, » translaboncs tpifco- 
sorum, 8c alia, qi» doC^ fitpt vobisj non lolum non obtenta liccntia, fcd ncc ctiam poftulata , tccle- 
lia lldcfcmenft rdifta, Hcibipolcn. Ecdefiam occupavit. ttinfid: Undc nos prarfumptionon ipfius dcbi- 
ta volcntes animadverrione punire, v. f. n. d Magdcbur^cn. Archicpifcopo, & aliis ouibuUiam inTcu- 
tonia conftitutis dcdimus in mandatis, ut cum factum ipdun non portet in parcibus illis non cflc no- 
forium, nili diaus Epifcopus inlira xx. dics poft fufcepnonem literarum, quas fupcr liocipfidirexinfitts, 
•b Hcfnipolca* £iKlEi^ tdmiwftrariw ««&cec, cum «xcoinimmicatum mdiiici ixnnciai:cnc, ^ cxeoi»-> 
• • • inani- 
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^jjidcarioncm cjus faccrcnt putfatis $ campanUf & canddis acccnfls, fcftis diebtM, & DommicU inno- 
^fSri: cuod idcin Magdcburt»cn. Audnic adtmplere. Et irfrd: Ipfc vcro Epifcopus in noftra poflmodum 
Mifaitia conftitutus , ctfi fuum rccognofcerct , Sc confitcrctur cxccfTum , non judicium , fcd mi- 
faipordiam poftularct; hoc tamcn inter alia in fuam cxcufationcm propofuit, quod ciim didus Ma^- 
»cn. non cflct ordinarius judcx cjus, non crcdiderat, quod adxnonitione non f przmi/Ia, auSon- 
flet pro^cdc^ ogotra ipfum, aut (cntcntiam in eum aliquam promugare. Unde cum 
poft fa&atA tixens ab eo aliquac acceptflec, peccace non credl- 
dit, fi divina ofiicia, quantumcutnque lolemniter, celebraTit, prarfcrtun cim ei non nifi per « fiunam 
de fcntcniia contra cum prolata coinftaret. Qo6d autcm poftquam fe nwrit cxcommunicatnm a nobit^ 
dvina fibi fcccrat ofScia /> cclcbrare , & communioni fidclium fc ingeflcrat frequcntcr, id nonincontcm- 
ptmn Ap. Scd. vcl ctiam tanti Sjcramcnti, fcd fpc vcniar aflcrit ic fccifle, nc videlicctindurcfccrctam- 
Tcl diutius cjus tnimns protcrvirct, fi nunquam divinis officiis intereflct: licet in dicbus folcm- 
■uboi nomquam fe cekbradaoi diuinorum ingcffcrit , & cum paucis in ai^;nk> alicnjus Ecdefix occiicd 
non fefthris didMi dirina Sti fixerit interdum offida cdebrari. Licee autem in primo capitulo nonvi- 
deatur onmind adp^is extitifle , quia tamen in dubiis via eft tutior eligcnda, ctfi dc lata in eum 
fcntentia di^itaret, debucrat tamcn ipoci{ls abftinere , quim facramenu ecclcfiaftica pertrafiare. lHud 
auCem, quod fi:b fpc v;nir divina fibi fccit, poftquam fc i nobis excommunicatum ooTerat, cclcbra- 
ri, & fiddium orationi fe ii^cfnt, potiiis conrra cum faccrc crcdimus, auam pro eo; dim cx fiJucia 
pcnitenciz non debneric ddiquiflc, &: cxconin.tinicatos non vitarc, muko i ntagis quam non vitarij^c- 
ri aJo fiw a ^XCaCjs oon Ticare fiquidcm,cum in co tit , excommunicatus flne deliao non poteft; fcd cum 
dfis pmkitV fine fiio peccato poceric non ricarii ic ita cum co mifcricordiam facicntes, pd»^ 
■am, qmm ctoin iis, oui poft cxcommunicacioaem diTina pmfinpfiflcnt o4da cdebeace» Yd qmdi^ 
lehatimii ftL iii^derint divinorum, ci 000 duximus ini|%endam. ~ 

ddegationis. & ideh Innoccnt. diKit, propter hanc eie» 
cufatinnkm non extiti(Tc omninS ciilpabilem . 

g Famam. Similii cxculatio oppoUta, & rcjefta fuil 
m e. \. dt po/tnl. PrnUt. 

h Ceiebrare. ) Uodc liubitari potcrat de|ipfocelebran. 
te corani tpifcopo cxcommunicato , neaioii dc Epifco- 
po jubeote cpram fe celebrare, an irrcgularcs evade- 
fCtt^ Bt qwttd ipAm celebrantem certumefl, nonnu- 
nf re inegaUrem , »x c. it twi li. tU /ent. execm. 8l do- 
centSuarezi^ £/p. 13. eaifiir. /td. i. n. lo.Alteiiw 
mAw <r«ff. Jl^f. 13, /. 1. 1; s. Katioeft, yiahacln» 
gvlaritas Itn po n i tu c vioboti prandam c cnl i iniH % 9t ^ 
lORcnti miniOarinm «iiiidi fila poidbinm| prapmr 
oomemptam, qui hoc cafii non dmtr. Ex cadcmmtio- 
ne diccndum cil , Epifcopum in pneienti fpecie jabcndo 
coram fe divina omcia celebrari, irregularitatem nott 
oontraherc, cum ipfe perfcnoncxerceatminiftcriom fibi 
interdiftum, ncc viotctccnfuram ipfccclcbran.lo, utplu- 
ribus relatis refuluit Diar..ip.<rr, ^ra;'?. rtfal. 57. 

i Mulio marir quam non lAtari . ) Scd ciira corrclati- 
va fint , & quaU duo extrema excommunicatuj , & alii , qut 
eum vitare de[:ent, quomodo pcriculofius elfe potcrit 
communicare, qii.^^m communicari Sed dicendum cft, 
qubd ctfi pares Qnt , nonadebpares judicancur, quomi- 
nus fecundiim retlam rationem ex partc mateiic ma* 
jor fit obligatio exooounuoicati vitandi aiioc fiddci». 
qu&m fiddiam vitaodi iffiun cxcommuniettuD: 
quoniam ratio illiut p^c, & culpa in ipfi> t&i 



N O T /B. 

■ T "tErhipoUnfi .\ ) Ita ctiam legitur in teitia compi- 
JlJ, latione , /ub hoc tii. c. i . led cilm non cxtet pr?- 
iens epiftola Innocentii intercditasiSirleto, &Bofqiie> 
to, ideb intcgram reflituere nonpofTumas: hujustamen 
tnmslationis Hildefemenfis Epifcopi mentio exnc i» c, 
auanto, de tranrlat. Fpi/ccp. nbi oe dilBCefibas Hcrbipo- 
lcnfi, &, Hildefcmenfi nonoulla notavi im d, e. fMn*, 
4r (r«Mr/. SpifeM. 

b jBMSifiM'. ) CoondnividdiGec k Eaben^pttiE,Pbi- 
lippi xq^ ftomammim CanccliariM, debfaKLnbfoai» 
fis, dembn Hi M c ftmwfi c, tandcm, l^ifinpnc HeiMpn- 
lcafis, ut icfiM Bnccliiim GcnnaBMB ficnt ftift» i. 
firle E^efanm iBtlffim^fmm. 

c Ctffiomet, 6f tnmH^Hmtf. ) De qnibns, & eanim 
prohibttionc, lalb t^ht, udt > '»— f. «. 1. Pmr- 
lat. f.pifccro. 

d Magdtburg. ) Literx hajus dflfgarioni» CKlanC Al 

f. qnantj de irMnrlat. Epi/topi. 

e Pul/atir campamr. ) Juxta morcm pronunciaruli t- 
Dathcma, quem illufliavi in es. ciim non ab homne 10. 
dt iudie. 

{ Admoitilione non prfmiffa. ) Qiiac cxculatio incon- 
grua non vidcbatur, fiquidcm excommunicatio profer- 
ri non poteil, nifi praccedente trir.a monitione, c./acro 
de /ent. extom, fcd veihum hoc admonit io , noneflac- 
opiendum de monitione, qua; prKcederc debct quamli- 
hR cenfiuam, fed de admonicioae, qnam deba facere 



Bcc ccniunm, ica ac aamomnwis, ifiiwii dcocc isccre etiam, quia prohibitio hasc communicandi ma^ diw> 

qnilibet iudex dclcgatns Utexanim fi» delegatioais, an- fi^ in ipfiun teodit, ut docuit Balboa «» c 

acqoam UUs nii incipiat, Juxta textum m ttf. iHm im mm la. dr exeefi. 

jfmt dt ibi Otadita, de cffic. dttegett. unde ttSik Cdtt»- lc rtnim. ) Depofitionis viddiaC fenOMit jamn 

dv in pnrfenti ajebat , aubd daa Magdefauigenfis Ar» tmdiu la c. 4. Aar Ot. cx quo C Bmm c iHaife t dk esad- 

chiepifcopu non efTet ipfias fodeic «dinaifau, ftdncde* dncendis m c. j^p^leUmt lifr <lb | 

kianu pmcedcMC, debdnt pribs intimaK licetas 6m liam petendnm cft. 



C A P U T VI. 

Ideai a ^fnfitm Archiefifafo, , 
jpRattnumti tm» Mtkfiii Presbjrtierot «utenri ficjalk» degjq pajgg^tlic cc.^ qai prq_lma exceflibut itie 



anariieinatif caM»ke Innodari mlniiplcnBt, prifiuDgDC diTina oflda cddxaM» ra^ 
poen (Mnidbns bcwcfiriis cctkufticit fpdiace. 



N O T JB. 



BIMk^ Ka ariam le|itur in tertiacolleClionc, /iti inc 14. de accw/M, fit 
iarllll.c^ X iit€.frMiinitdtit, d» «0 qm cqejwxwl fupr^ i» t. 4. 



con/anguin. & !n c. fratermiatir , de /chi/matlc. ubl cxrant 
aliac partcs hujiu decretalis. De Bifuntina Metropoli egi 

hnjm cmw dcm 



YIL 



Idem Majori Decanoy ^ Priari SL Colonimli. 

POfttdafti per Sed. Ap. cdoccri. £i uffri : Coniequcnter qmefiTiftis, ucnlm dend« qoi dum dlcat 
excommunicationis vincuto innodati, cccfciiaiH» beneficta fiat adcpti, cadcm poftqanai «bfalBri». 
Ji.J?.GmKM-i» I»icrfU,LTtm.VM f^4 nia 



Digitized by Coogle 



]i| Ubriim V> QlPCimUunn 

nis bcneflchJm obtlnitmint, llcicd valeant rctincrc: foHdanccs nihilominus, qna frfna corripi dcbeant 
Abbatcs k Abbatiar , & alii Ecclcfianjm Prilati , qui fcicntcr dcricis Mcomimiiucacioni rubjcais ccde- 
G^ca bcneficia contulcrunt, Ad quod vobis talitcr refpondemus, quod cum cxcommunicatLs /jcomnui- 
nicari non di^at, dcrici* cxcommunicationis vinculo innodatis ccdcfialUca bcneikia coDferri non pof- 
jbnt , nec tUi TalenC Ucite retincre , ni(i forfan cum eis fueric mifericorditBr difpeniktani, cum ipiW 
fum fiierint c^tuMk^ cMifecuti. Uli Vfr6, qai fcientcr iUa beneficia talilnic contulerint, taan^ debent 
4 hvttRuQpan ctiihtione (nfp«iidi> fMifc C^fpf bop ▼fntam cooiequi mercantur, ut punJaotar in boc, 
qUQ d^liii^ileFe prz(bn)p(aiinc, 

tl 0 T i^t ejus earenw: Coloaicoli Qtmum diisccfi cii A» 

f. 7. 4r ifMr, 4^ frtfair ; & eoiMBemriaiit dabnnw 

Sahwh^ig, ) Ica etiam lcgitni in terti» oiUeaione, ftanepti tttm> 
/UHiB tfc Mp. 3, non tanai «ttat fotko» ept. b Otmmmkari, ) Caf, J^mfianlt, d$fipl, tmm, «U 

/. • 

^^Ucfiriftis prartcrci, qualitcr pnniri debcant clerici , vel monichi, nLcnoii inoni.ilcs Ecclcfiarum 
conYentuaiium, qui poft latam fcotcnciam in locis fuppofitis intcrdicto prirumpfcrunthaftcnus, 8(. 
adhu^ etiani non verentur divina oiliqa odebrare , quamvis jtroptcr hoc (mt cxcommunicationis vinco* 
k) innodati. Ad hoc breviter ii^fpaademiis» qudd ckrici. qui talia .prsfumplcrunt , funt ccdciiafticitbo* 
peficiis 4 fpoUondi. klpnaclii ▼croi inoiitalcv in ardioVibus inonafteriis ad peragcndam rnntpeenl- 

paiium ivaudeftdi. 

H O T J£, IMM1 videtur irave MOOttBiBOiiiiaioniiiiuconditionl(,Bt 

tawot ToKmdttutfmr, 4^. ^M,i,Gihaiia.dtirrtgta, 

SfMmM» Bi h«U« alarici vioUotei iaierdiai localis r. ]f.f.i,(W^-9''k3a.Diana/^.$><<^.io.r«^.tfj.Sinuliter 
ccnfnmn lcicniei» nnoeot irregulaia , r. i/ fWi8. iiregulaiis aoo manet, fi faciat adumnonipeCtai^em 
(. it cui 30. d* fuo. tmtm. /. 6. docentplnrescopge(i>i ad excrcuiuro ordioiai Tdwi fipoiictCMnpaiiaa* iaMaa 
Leandro dt hr^iJ, <r, 3. di/p.2t,c. io.SedclkDiioEcde- aperiat, vel pr«licat «tt fto i i tawi cddiiidoi^ dhrino^ 
fia generalicer interdiAa DoniDt celebrari lidlfc divina rum officiorum, uc cum altis refoIvitLeanderdf jmifitfi 
olficia, fcrvatii conditioniW prwfcriptis *• f, ninM, di tr.z.S/p.ij, f. <5. qui pcr roum illam difpuutioneni va< 
/tM. txcm». i'fb. 6- inde non erit irregularis, quieomodo rio.; caHis rfnihiit circa hanc irrcgularitatem cx viola* 
Celebraverit : tmmb ^umfi una ex eiidem conditioni- tionc inccrdicti provcnicoccm , Do intcrdiAo autera, de 
Im «niimwt am idcibipc«i|i«uriiii|gulaiieM»«aqBb4 qpaufa n oD HH l l aadto i <a«ta.4i4Hr, fmtfiim^dfn M r, 



G A P U T vnL 

Ijm gm t dd iy emmeo b PiSagoricenfi , 

PljOimibit oUm dilcdus filius Magifter p. dcricus ven. f. n. Epifcopi Tu(culani coram dil, fiL P, fao^ 
aas Locic ad Sepia Sol, DiacoQO CardipaU, qnem Hbi,; & Panitentiario t LenMvicenfi cooccflimna 
auditorcm, qnod diL fiL G. find» Mane in Porticu Diacono Cardinali in partibns fflis Ap. Sed leeao 

tionis officio fungentc, quidam de Lemovicenlibus Canonicii; ci humilitcr fupplicarunt, ut in eorumbc.. 
clcHa, quj! dcbito h audabatur fcrvitio dericorum , Canonicos ordinaret, pro fc ac Magiftro cotlcm 
frriptorc noftro prcccs fpccialitcr porrigcntcs. Ipfc vero Lcinoviccnfcm civitatcm ingreflus, Canonicoa 
intcrpofitis precibus monait, ut illos rccipcrcnt in focios, &: in fratrcs, maxime ciim quinquc prafbcnr 
dat, vd quatuor ah ultima ipfius Ecdcfiar ordinationc vacaffcnt. Qui nMNlitiooe iplb deVOCe fufccpta, 
deVberatiQpia indnota» pedenint, poft qnaa primo, fe fccundd conceflas, non fltranrib» rcfpondere, 
dc duabos pnebemKs lemevicca Ecdem Oirdinalis pra*diftus cofdem derlcos invefHTic. Ct nffi' Si 
vcro pm^.Trcr ipfum cxcommunicrinim tunc tcinpnris cxtitKTc, non poftponcrent, qund dc ipfo faftum 
fucrat, rcvocarc, Qi_ii inandatum Apoftoiicum excqiientcs, utriufquc partis rcccptis tcfiili'-)" , rationilius, 
& allegationibus intc lcflis, camdcm caufam fufficicnrcr inftru^tam ad nollrum rcmifcniiit cx.imcn. i im. 
autem proptcr hoc tam fzpcdidtus Magiftcr, qnam Poenitentiarius in noflra fuiflcnt prarlcntia conftitu-. 
tii fle aCia ipla infpid fccerimus diligcnter, &per Poeniteiltiirii ceftes inteUexcrimus fadam fidcm,qud4 
Vv. fr. noOiar LeinoTio^ Epiicopus pluribns annis* anteqnam MagiAcr P. ^peritinvcftitnst &c!ecioos*, 
dBurgenles caftri temovioenfU, atque eundem P. nomlnatim, quem eoram dteebat conftfiannm, 8e 
fautorem, vinculo cxcommunicarionis aftrinxit: Per tcftcs verd Magiftri. P. proharur, rtfidiftns 
tpifcopus in Burjjcnfcs, & eorum fautorcs, tam clcricos, quim laicos I.cmo\icc:i. excoinmunicationis 
fentcntlam protiiliflct ; cos tamen antc pcr tres annos abroluit, quim MT/iftcr Uarit invcllitus, quibuf- 
dam presbyteris ufque ad certum tempus in exconununicadone reCentis, qui contra fcntentiam intcrdi- 
^i przfumpfcranc cclcbrarci auodi|ne idem Ef^b^pus di£|o M^tro communicavit pofted tn Ecdena» 
le in nMn&t Hia igitnr, & aiiisi «we ttfaqne jMra propoToit coiram oobis, inceUe&s, auiaiuxtamani 
dati noftri tetiorem Ibprafcrlptiim Mag l ft r ft ii V. inveftiturx ftae cenqmre i prvdifto Epifcopo exconv 
irunicatiim cxtiriffc di4us Pcenitcntiarius , ficnt ohtulcrat , non probavit, aim cx advcrlo de abfoUitio- 
ne, & communicattonc difii Epifcopi fides iuent fa6ta, quod pcr didum Lcgatum dc mcmorato Magi- 
liciQ P, &^nm «ft» de iratiimi DQilb«nni coofiliQ per diifinitivam lentMitiam dudmna «ppiotaidam. 

^ Q T • l^emovicen. coacefllmus aviditorem , (]ubd cbm diL fl* 

tH>flroG. QmAae Mariz iif PorticuDiac. Cardio, tanc in 

a T^TH^nieH, ) Ita etiara l^itur in quartacol!c<f\ione, partibas illis Ap. Scd. Lcgato, quidam de Lemoviccn, 

X: /mb hoc tit. c. I. non aiitem rcpcriturhxccpirtola Canonicis lupplicafTent , ut incorum Ecclclia.quxdebi- 

intcr ediiasa Siileto, &BoU;!.cto, quarc cjui inicgra ca- to fraudabatur fcrvitio, dericos ordirjarct, protcacMa- 

rcm-js, De Pidavicnfi iliacctl nonnulla adduxi /j» c.20. giflro A. fcriptore noflro prc-cc» Ipccialiter jvof rigcntes , 

dt r//cT;;»/. Similis .iitcm rnala Pctro Canonico Lemovic. ipfc Lcmoviccn. civitatcm ingrefliii, caootjicos interpo- 

rcpcritur in editionc BoUjJcti /. 1. reg. j. epifi, 201. fitis precibus nionuit, ut vos recipcrcnt iofocios, &ia 

cju.iiTi iit contms ciini pracfcnti libcntcr traofaibo : fratres, maximfe cum qiiinquepixbcndar , vdquatuorab 

( Fropoiuifli dudupi ooram Jiic^o filio P. S. Lndc ad ultiipa ipQtts Ecdcfiz ordinatippe vaca4i;nt. Qjm mctr 

Solis DiaoMMmi 4 Mtcntiatlo |iiliw« ijpfinfL fi><^ i ^dibciMtite 



;u L/y GoOgle 




Tit XXVII. De cieric. cxcomm. 



197 



^Mkniiit poft qaupriinb, & lecundb concefTu , cisnou 
Smntibiis idpooderc , dc prxbendis Lcinovic. vos invc- 
ftnkCird.pnediiftns, ftallumiachoio, & locumin Ca- 
fiadoTobis ptvdpieos ai{«naii : ^oo^ qaofuindain im- 
UMMeinalitU , i«»»ligWX««ioin n^pdiwia . Un- 
jToim inftantia pam&» M «lood i Legato faaum 
fuerat, faceremns firmitatsm (khMm.oMiaiHe . Vcrum 
P?nitcntiaiiui propofnif a «dTnfo. i qaoa aotequam 
Lcgatus pixbcndas contaliflct cafdem , Lonoyuinie 
Capuulnm nb ejus gravamine appcllavit, tamE|»U0op«, 
quam multonim Canonicorum Lemoncoi. qui enot 
in cxcrtitii contra Harreticoi, abfiEntiam allegaodO.Ap 
icruit inrup^r lacultatc5 EcclcfiSE diminutas, & vos fut. 
ttvf ntrt ia aljiiEccleim pr?bendatoi, proponens te fore 
fitMniacum, & ingratum Lemovic Ecclefia- , acTOtcm- 
pore, «ip fotxu depraebeuda Lemovicen. Ecclcli* ui- 
vefiiiaa» CSOOMnnoicatum ab eodcm Epilcopo extitit- 
fer Hti ytfrftj flt atitf per Cardinalis rclationem audi- 
^^g^.^^gfmt^nU^t poftmodum cumdem P;niten- 
liiltelll n r^r^ pa refpoo&ooes ipGuscztera efle 
Smo^ fnmr id quod de fententta excommunicationis 
omtra te propofuent , intelleximus evidenter • Unde 
*en-f.n. Arduepifcopo, & dUeftis filiisMa«,iftroM.C^ 
nonico Bitutjcen.& RCeUeraiioS.FrontoD«Petf«|w^ 
cen dcdimas m maodatis , ut nili P^nlttDOanns utt». 
menfem poft commonitioncm comm, telcimiBea 
fato EDikopo tcmpore invclUtarai ta« excoaimama- 
tum huHc probarct, quod pcf didum Lcgatumdetcfa- 
dum cstiterat, iublatoap. ob. confirmarent . Siycrbpro- 
bartt, tc excommunuat.im tunc tv.T.,K)rls cxtitilTc ,noo 
poftponcrcnt, tiuoJ dc tc tadum tucrat, rcvocarc. Qiii 
mandatum Apoftolicum cxcfiiicntcs , utriu(quc p.iitn 
receptis teftibus, & conltnioiubus , ac allcgationibu.s in- 
tellcdis, eandcm cauUm luiHciciiter inftrudam ad no- 
ftqpk «Diiferunt examen . Cum autcm proptcr hoc nti- 

' ptB^^iti, qulmdiLfil. G. LcmuvicCapituli procura- 
I».»'baii6fatuiiretis prsefcntia conltituti , & ada ipfa 
ioflMciicceiimas dilieeoter, per Pa:nitentiarii tcftcs intcU 
"UyU iif f faft^ffl < m «m , qubdLeroovic EDi£»>pas pluribus 
mmt «ntMoamtn de pndienda ianiditta fueris invefti- 
nis, Clefieos, & Bmifliftc Cafiri Lcmovicen. & tc no- 
ninatim, qnemeofamdiariiatconGliannm» «Uatoiem, 
vincubexcommanica ti o nis adfrfin w* . Pfflftoye^ tnos 
cxtitit mani(eltkpf«4>atam , qnbJetfi SBM Epiftnw» Bi 
Burfcnic», &eofuro£»u«ores excommanicatioolsllotqir 
nanmskrit, & tu apud Sedem Apoftolicam adjator c»' 
titcriiconuiukm . iJcmtamcn Epilcopus gcneralitcr uoi- 
vtrfosBari,cnk-s, & corum fautorcs , tam clcricos, quim 
laicos , aiuc trcs annoi abfolvit , quibofJam presbywris 

* «ilquc aJ ccrtum tcinpiis rctcntis , qui contra inierdiai 
fententiam pia:Uimplctaiit cclebraic; auoilqiic idcm Epif- 
copustibi comnuinicavit puftca inEcclcfia, & in mcnfa. 
Hisigitur, cV-.r.ns, quat (■iienint hinc inde propoiita , in- 
irileais, quiaiuxumandatinoftritcnorem tc invcftitur.T 
UHB tcmporc ipraeiatQ excommunicatum Epifcopo cxti- 
iMfediAns PaeaicaDttaiutf, (icntobcakrat, oon prg^Mvit) 



Epifcofi fuerit fafla fides.- quod pcr Jiftum Legatum 
dc tc taCkum cll , dc fratrum noilrorum confiliopcr dc- 
finitivam fcntcntiam duximuii approbandum . Nulli er- 
Eo omnino honiiiuim liccat hanc paginam noftra; de- 
bnitionis infringcre, vcl ci auiu tcmcraiio oontiaire.Si 
quis autemi &c. ufque rVur/vrM» . Dttmn IiiWlWfcEL 
Kal, FcbruarH, P.N.anno XllL 

b Petrdgoricn. ) Petragoricedls Ufbsefl ia Galtte » 
fioesAquitanisBiiKnndz , fiu in afpera , moleftame 
giooe, qu« i pctiis oomeo videtui accepifle . Haboit 
F«^«ftiTft rwlmlfilfm j«D k pfimia Ecclciiie Ikcalic » 
cajot ftefiduD 6tkm icnilkCiicaii kt tbnm t l .<Mlim, 

c Lmnicm.) Qyae Ecclefia «dam cft in GlUi» > X 
jara nocaviair^y. 17. iriin^f«rjr.^«ilA 

d Surgti^,) De Biiiynfihnt «(1 ite.M0r, dtmt 

COMMENTARIUM. 

IN hoc textu , & incMp.poRtddfii , fupr^hoctitulo.agi- 
tur de cxcommunicatis clcclisadbcncficiaccclefiaftica) 
6l ia liaoquc docctur, cxcominiinicatum lemporc , qno 
petfftit in ij^ excommunicitione , incapaccm cilc bc- 
nefidi eodeiiaaicii inunb collatioocm ipli factam ipfo 
inie nuUameile. Rado iapnmptncft, quia bcnciicium 
praecipui daturpropteioffiaum, e. cimfec m n A m . 
e.fin.der«firipi.in6.c.coiKeffa il.a. %.c,genertO»Kt lA f. I* 
(.«rfiMrir, JfxctnH.PTtrist. idcbque cum excammnoi. 
caMtt fit iplb turetafpenfa* ab offioi exccutione , ioca- 
paxquoqueeftbcoeSoi* qp w il f tBHttnttf iMm da tur . Ao* 
cedit, qoiacommnoiaao am cwjutiimiiiicaio pnbibi» 
ta cil , e. cim •xmmmmum 1 1. f . 3. dice«Hslalfc imtJlp»' 
ficavitt iry#nr.fxtaw.ledcallatiobeneficii fieri aoii potcft 
fin e communicatione ,<(c.^/?«/«/li . Ergocxoommttoica^ 
tus incapax cft collationis bcnefidi , nt pfobaot pnefeo- 
tem dodrinam variis ampliationibns , & limiutionibus 
exponcntcs, phircscongefti iBarbofa»*w;<«;/#»iii», 5. 
jmriieuUf.i:. IJ-». 1}6. Ricci.ilus lib.^Jejureperfon.cap.6. 
ptrtolw», Jul.Lavor.fifW^iS. Mwn/r.f. id. iuw». 85. Pctrus 
GttgOt.lii.^pariil. iit. 16. c. Suirey. decen 1« . difp.lh/eS, 
i.C»&rop»iaot9m.6.elifput.2.pitnii. 10. Hicronymui Gar- 
daMM. t.pollt.r^.tn>S.9.^e.^ dub. {. Valcnfis de U. 
ntficiif, th.ii.pertat. CM(Miassdtit.dt «|(A.Tapiaa.roMi.. 
esten^emor.lih.y an. ysrt. 9. Tantiim potcft optUC be* 
oefidum , quia id in fado confiftit , nec mutaiur tUa.. 
Ini, nt probant VdcoCs Nii/»pr^,iuM». ii.Moezjis^o^ 
/S«.4r««»art4tf.tf. «— «. lo- Ncc obftat , quod «coomimi- ' 
Dicatns noo gatvkt fiaftibnt beoc&Uj fjAr«0!r, 
/. T>#rM> , tb mff^ Bm , qnb «pio «m fiieftiit pnfM 
ad fruftu» . Mec ctiam cootiirinm poMt cextns A» 
cMp.refereiOfj.itfriAttfAM in cjas ^foat abfoliitio n^ 
ceftaria non fuit ad Taliditatem optionis \ fcd auiaerat 
excommunicatus obeamdem cauum, qas pendebatco* 
ram Pontificc, juxU tcxtus incMp.prndentimm , ff. 6. di 
offic.deleg.c.'venerMitli6.defeHt.excom.lli. fi. ViJcndiis eft 
Fr.Hieron.Garda«M/a;^W, qui fufe dc hac incapadta» 
' na bcnduia egit. , 



C A P U T 



IX. 



Gregorius /. ^ f. Canmcis a Praffnftbus, 

APoftolice Scd . £1 m/^« t Vernm qna tcmpore fufpennonis b ignari e celebraftis divina, vos rcddk 
ienorantia i probabiliseKalatoe. OeterAm fi fotte icnoranda # crafli , & ruwm, aut crronc» fiiB- 
ik, ^9gta qutn dirpcnGidmis grada cgeatii, «am Tobis de benigpitate Apoftolica indu\gemiit, 

' M -O T iB. 

» TjS-tflAi^^-^ItaetiamlegiturwM;». ApoHdicm , 
jf deexceft. ubi cxtat alia pars hujus Decretalis , ut jam 
notavi pro vera hujus tcx tus inlcriptionc . 

b .fci«r».^lgnaruseft,quicxtotoncfcit, quod fdrc dc- 
be^t, itt«xc.i<<<. 37.</'.doccnt Anton. & Panormit. in 
frerfttUi, M.4 jnxta quos ignorantia Jifrert ^ ncfcicntia , 
mjbdignorantiaproprifeeiiignorareea, quat quis fcirc de- 
L % netcientia verb cft , quando qoia jgnorat , quae fcire non 
Ktnr. Et ignorantia lemper laaiimr ia malam panem 



Jtimhtxmnmt34.ff.i.f.diMe^idr.foff!^.tntin 

tbmdatur, dimqaisaliudproalioptttat, fencrailitanmn» 

quod eft aliud , c. in quibur (5. 22. 7. 2. c. fnmndr II. M. difi. 
I. trror , f. de jurir & fadi tgnor. ubi Cu)ac (tilkeniut aeprt- 
fcript.p.l.membr. i.f. ^.n.^.tb' j. Deniqucdubiutio Jatur, 
quandoquisintcrfcientem, &ignorantem meJius, tc du- 
bitanscit, l.fipdf^i.fflojileg.Afuil. 1. il.ttu i^.ff.qm 
Ufiatnenta , /. qia in alienM6. If.J* i' q»' puiabat , f. de ncquir. 
b^redJt. l.fin. C. de condia. indeb. Cofta diila infpefi. 80. n. 1 0. 
Ignorantiam vari^ defcribunt MarTilius Ficinus ad PlMtc 

nem, Donelluslib. i.comment.c. iS.B»p-Anoyo in repttll!, 

m^, qnodqaUldiedebet'» «Ctuacat. e.l.llLiff.<^ ^xteminc. 2. deccnflix.in 6. Gwhani^^^^ \O.C.dij,r^ 
fiS ul/. 1. 37.dlAIedlk*thK*»«dlvcria Btop^ /-ftipnr Bronchorft. cej^. 2. -/^ j<5. Hunnius ai TreutL 
tMtinl ult c Mr«MrM/!MrittaMapiOiiiilcnepoi»otar vofM«i i.d^p.%2.«. ic.Cocnuusia a/. io. & communiter 
inl.x.ff.ftdi'MthS^:fi^.ioMj^ <¥'~n^'«' «>«M«f«iwtio Cd»tise . Edam va- 



^.*l^8o.a.saEu«mcrrardiflbtdi ignmaaiia, U libdnridimrpcrlntefpicteteapMtediiefti, fat • 
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alii cP. isnfr.iritia juris, «lia vctbfadi proiit JiviJ & 
]tnMqmt:xauyhiiduC\lCon(\l\tusinL^.f.tiejur.&Jaa. 
^nor.cap.tyrbalti^ IZ. nolnndum , r, »;■.«//. I. ^.4. Ij^I^oran- 

tjajumiiatureocafii, quolex, vel prohibitio ad honiinis 
HOiitiamnonpervenit. iRnorantia vtrbraCU , nianJo cx 
a&iooebomioisaliquodiadumrcrulut , quoJ nec prxvi- 
faoii neccogitatamfait. Deutraqueultra (upra laudatos 
t^vxCayuMtommimt.mdtii.ff.dejmr.irf^ igmr. & lib. 
44. PMliMteiea.ml. i.ff.tod.eclib. 19.^^. Papi».M. 7. f. 
tod. 8c Uh. I . di0ink.ml. tkf.tod. Doafen. Mitit. Cod. dt j». 

Ex parte fubjeai dividitlir itliMMtb inamtq nqiu^ igao- 
rat , qaod non oportet tatn ftifBi & idcl>ippdlttar iglM^ 

rantiajjfla, feu invindbilis , quia moralifWTfaci » 
pcHi noii fotcfl . Sc in voluntariam , qa« ex TOloiltate 
procedit : & siua non cft ojlpa , ntccauiaculpx, inculpa- 
bilisappcilatiirinprscfcntitcxtu. Aliavcrh ignorantiaeft 
direilfc volunlaria, quat affedata vocatur cflr;» 2.detem- 
forib.ordin.lib.6.6^ qua Gloffa vcrbo J'o>'»'f^ , in Ciement. 
tmicadtconfaf.jtuin. & .iffin. Alia verb cfl vohtntaria in- 
dite^i, quK lcilicetptocedit cx nimia negligentia, feu 
ob pnvitatcm magni defiderii, quando per eatn ftat , 
«fDomious oppoTitam fcienttam habeat, quz idebappcl- 
iatur Toluntaria, vincibiiis, fimulata, inju{la,non pro- 
Miiljs, & dilToluta ^ Papiniano i» l. cumfex 55. jf. de 
<(dBfc.*A'fl.crafra, lupina, & erronea in hoctextu , & /» 
Uf, t.dttrdinaiif sb Efiftcpo, e. ^.dtUMftit. inif.l.irt f-p*- 
. mM6.jf.dt^.&fdaiigmer.l.^.f. fiud lA «rt ci^. Docent 
Covarr. in (. /dru» , i.part. $. 10. nmm. 7. SnsNz d« teitfiir. 
difp. ^fea. 8. mim. 4. CoAa 8l.«irab8a 
9( His fuppofitixiiifaacnMteria, pdmtiqpiln Cft » Igno- 
rantiamfaaiexcufare tam in locris, qnrm tn damnis , 
/.4 %.&g.!f.dfju>is6-faB.^mr,l.6.^ "J.C. dt comSH. in- 
deJ.leg.2. if.\^.f-p">emptore, nifi in lege ipfa exprcfs^ 
cavcatur lie ignorautilni.s , ut In 1. i. '. i^ . (T. lie hir <ii,i de- 
^ecerunt , l. l.C.defnlfamoHet.yci fi quid intr^ tor.rinvi- 
um tempus )ubc.itur , t. 6. ff.de calimm. I.^.C ,in 1' r . "^"'-de^ 
sdnll. aai f» ignotantia craiTa fit, lej^.fi. tT- ;"> ■ '-^ tnfli 
^nor.junBal.p*lam.^.ff.dr uii' >:up!. 1 . 57. d:'!. c.if . 

mminbiHth , /. l.declandefi. difoonf. c. tot ,detempor. oi dtn. 
|il.Aatitmfileii«xi(at, ut fiatlcicntcr, t.d itMt i.deex- 
ttpt.t.Jtflfcepu! 11. 7. T,. Cltmemt.mucAdeeoiifmigmii.&tm». 
t. i.tUtoquicc^iic Litcanfangmn. uxor. l.fin. C .de detret.Mtr* 
imtt SecundaregulacfljignonntiamjarirregulariteT no- 
ccret pracipueinlucris, /.jakMnnt \<y,f.de boner. pof- 
frfi.l. imimmt juf.dt i^mutp, l. ptmdt. Ccd. dt hit fuifibi 
adfirihm$t noiiliaieBtDrdiatimittendis, l.^.f.Jt^iddi» 
framdtmpiitmti noniotem nocct fremini? , rufticis,mili- 
tibus, & minoribos, l.i.l.jj.l.peHuit.ff.dejmr.&fafli 
ignor. l. if«. C. dfjii^f d^V.h. 1. 2. deinintegr. reflil. profequun- 
rur f .xreptioncs , & .in^^li.ifipne.t hsriMn ref^ularum Do- 
nvVii,.' f •■• i : S. r^ituf f:/!. & li.h. ij), Bajo-Arroyo 

ind. e.2.decBnffit.infi.6cfnh3C i)artc obfcrvandi funt tex- 
t\liinkttimi'r>ai6.Jf.\.ff.defide}commi(f.lihit. l. ciimfex 
^yf.de^rdilst.rdifi.l. \ \.C. ffi prl.tnttutor. l./i' Titlo ff. 
dtfide-tiff.l. I. i'.dedifi< I r f ■' ii„. licrt , /T. de publiian. 
l.cvmpofi .^1. %.\.ff.dead)niniflr.tut.l. 2. Jf .grne> aliter , f^.de 
doli exccpt. I. Jf.fiin ariitrium , ff. eodem , l.fiftliu! , in fi'ie , 
C. certnm petdlHr , f. Papinianut , ff.de puhlic. l. Titiui 2 \./. 
«/.'. ff. de liber. pofih. l.fiprocuralorem 8. Jf.fi ignormUer . ff. 
mandali , /.21. Jf.ult. t. ff. de ledilit. edido , l.milet 1 1 . ffuid 
ti^.Jiil.deadutt.t.\.^ ff.depublican.\\sn(XoC\i]ic\o in t. re- 

fnin ,ff.de^.&fdiaiipur,l.2. ff.fi it qid tefUmento liber. 
.eHmfilbit^i. tikM,f.tbK0.i.7.l. 11. f.dep<ifili,'iaa. 
&0 FabBoAr4idL2{.mer.7./. % /. yf f »/ / contrM }.ff.del^,, 
fraiJlMmdi KiiJSi , i./Srcw/ , ff. qHifatifd. toganiur yl.Ditmt, 
ff.MHtg.C9n.itS^t, l.%.ff.depirefifti, i. yi. i.ff.dehh 
^ua-miitJBgM.t. li. fidemnM. jundo Fabro W*. i2,«w;«9. 
f. I I./. ^.^.fi quis ignoranr , & i.ficordilionl , I. propler 21. 
Jf. i.ff.adSyttan.t. i. g .z.ff.fiquifoimffattiif*jl.\.^CJei>is 
quitul indign,t. I ^.inprimip. ff.fi ^uMltfr m ii im p t tf tm, t. 
2yff.denef.gtfi.t.%y.f.delrg.2. 
^ lilud tamcn finiunt notaiiddm cO , i|;nor3nti,Tiii facli 

non pricfiarii , t.quam^mim-j.f.iid (>!!r;.i'i. !. qi-i Jr pnPit- 
fmn^. ff.de acijMir. h.^-r^rdit. trr ..'^uiiqui i-t. f; ,/. ,i'i- rcjcinii. 
Vtmdit.cap. titm itto> nm -ji^. d^ /eHt. e\(om. argninento le- 
^lAtitam, ff.prefuo: & idcb non eft probabilis ignorait- 
•ia, nccexaifat, nifitalisprobctur, t.fili^ret 6i.ff.l,ff. 
tdTrebet.Co^zHbtfuprti, #>i^»7.8j.>». y. immb ncc igno- 
.«antia facki alicni excufat, <|aandorationeol!icii,velalio 
. fdbefla quis tenetnr illad mvefligare , )uxta l^pm 
, Midtmmidiotf. ff.deR.f. cap. iurtaihr , ffjmtambutt l'f*9^ 
ftVCCBiraerafia, & fupina ignorantia judicanir , rx /. 
Jtdmji. f. d'acautr. l>*red.l,^&dMmbi^tl, f. «. tap, 
JM*i6.difi.caf.2,dttemfor, grdm, JSk A IpmMM Cliara 



juris naturalis, & gentium omnibuj tlimnahilij cft l 
cap.turbalur 12. ^.item r.f «<■/?. ^ cap.ideti 1 5. §. ult. cmm ft' 
quenl. 'il.diji.cap.quiqn itm.il , \ ".. ^S. difi. & ideh non CX- 
culat \ delido , nec \ pocDis , l.fiadtttterimm 38. /. faMV , 
ff.ad Itg.Jut.deadutt. l.z.C.deinjut uoc. cx ratioDe tes» 
tus in cap.fi cupit j. \6.q. I. Similiter , & juris pofitivi 
ignorantia prooabilis non cft, quia auilibet paterfami- 
lias poteft per fe, vclperittores cooluleudo fcire,iLtii»- 
nonm» lO.ff.de boner.pojjtff.t. 3. ^fin. ff. qmi vrdo im |lMMr« 
pofftf.l.2.1. rnpd09. i.fiiiirit , ff. dijmr. ifftSHpmr. 
QtiodfinoalKiit» «IpaUutcjiu^DOBuitia crit, txttf. 
ficulpa 9. dehMb , Cfedo Mtt cxcnbt In deiidis , l.i.i. 
Itg. regula 9. A I.C.«*A riST./. pf.miMbitdm. l. ftdejuffm- 39. 
f. uff.mMioti, l.lUtrgrmm w.S.notalur , ff.dt hit qtu no' 
tMt. iifom. e. I. e.filn loieif , cum ftq.l%.difiJx.norvit.f, item . 

c Celebraflit dixina . ) Vcrbum cehlrra'e , fignificat fo- 
lcmniteragere, cap.inhit^o. di ptroii. cap. ui clericorum 
Z^.detAta & bonefl. tleric. 'Verbum auiem divina , figni- 
ficat di vina officia , c. 5. c. 4.C. illud^.cap. J-pifcoput 6. cap. 
pctiiiiiifli 1 . uli. liac tit.Clem. 2. de privil. five diurniim, 
fivc noAurniim , r/tp.fiquii Epifcopnt 7. i i.qu. cap. doten- 
iet^.decetebrat. Atijar. namquc irrcgularis non eft , nifi 
quifufpenfionc, autaliacenfura ligatus divina celebrat , 
hocedadusordinis, vel aliquodmunusillius cx officio »' 
dcfolemniterobit, r. 1.3.6*3. cnin^iit, hicik,e.i, lUn 
jmdk. lib. 6.c.\. cjr qui i ^jc. koi lojkjlmt, tinmmmi.m,t, • 
aouvi faprit i»e,\.boctit. 

d PrebsiHit. )Probabilis>gnoranria didtur , «w ni> 
tknrjuflacaula, I.Senaiut i^.iHprinc. ff.de jmrefifei, fid> 
tem probabili , t^Jaao^.S.tum, defenl.txcom.qaaitBc 
piobabiliscrrordiciturincndcmtextu, ff^tjermm, utcon- 
ringitinprxfcnticafu, fi Canonici Pragenfcs ignorarant 
incos latam fuifrcfufpenfionisfentcntiam . \n JtKuit In- 
noccnt. in pr^fenti ; vcl quia fcntcntia public^ iata non 
fuit, & iiic^.iL! iploruni notitiam non pcrvcncrat , argu- 
mentocapHi.; 5. T'i".''T,Vj,i'c, hoc ut. vcl fi generalis 
fMitlataU'ntLr(t;,T , &pi.blii:^; .ntamcn cum ca tibi latc- 
rct , nontiiit 1 dc-niint lat.i , ■ . i . .-Jr /"o/?*,'. PrW.if . tit affir- 
iii.n: Hollic:il,s p'.»-_,''.-i-',-', a:,. Q;,ia latione ctiam pif>- 
babiiis ignorantia judicatur, quar.do quis ignorat , qus 
fcirc non tenetur, quia non (pcdaut ad proprium ofi> 
dumiilius, cap,turbaiHr i^.jr.nntandum i. f . <).autfi tene> 
tnr tdttf adhibita Jiligentianon potuit , ncc per ipfuai 
rtetit fOiNiniiiatftiia. StMUiez4fe(»«;^.^>^.4.y«A.8j(.i3. 
MariiuAliaint/i».}.4frM|tir. dMi, a. «. J. CoAa A fm» 
&Mr.Ai^fi&8t.«.M. Mec rcqnknw» qnif fit nml* 
t&m cnriofiitinfijeiid», 4nnnMdo nao itdMldl defidfo» 
fus, \\itx\iei^t^fmfm*6,f,ii)^.& fmEiimm.lam^ 
prxicnti PanornUt. ■. 2. Ancharanus ■ir.Qpanta no- 
tcm, & cnialisflebCfltefrehi.i iilViicdi tliligcntia , ut ptoba- 
bili^ ignorar.tia dicatur , fncilc Jcliniri non valet: quare 
jMc.if- ,irhirnu rfliiiquitirr , iit doccnt Marius Altcrins ala 
fup. Hilgolinu^irtirtifn/wT.idij»/. I. c. 14. I. » 12. 

e Craffn, t^r/ii^ind Idcft injufla , &: improo.il ili'. , dc 
c^\x^,inc.\.r<rz.dtordin.ab F.pifcopo, cap.l.dc CQniiit. iih. 6» 
{. r,fr/iipir„i 6. ff.dtjur, irfafii ijjrtor . l. 4. ff. quodi.-' ttut ciam, 
Etdicitur diffoluta ignorsintiain/. cum itx ^5. ff. de trdilii. 
^///fl.diiroluta n^ligcntia , l,fifidejuffor ig. ff. mandaii r 
innorantia deperditi , fcu nimiJim fecuri , int. }. ff.de jur.&^ 
fafii ignor.dc vcriatiir circa fadum,/. «4m4}. 9. 1.dlrcen- 
(r^,«M!^.vclutiquandoaliqiiid publici^fit, & omnes de 
dvitatefciunti illc vcrb ignorat . Glaffa "virbo Cum iia- 
que , infunmut, 38. £il,tc imrtoCn^a ,d.c.\.de ordinat. ab 
f.^topo: & hzc ignoratttiahtKCiiIps arquiparatur, tte. 
yiUtXXl.ff.deV,S,flO^ dolum dl, Ufi fide)uff(tr M. Ji 
mimdetti, l. 2. ff.generatiter , ffiii^txcrpt. l.w.ff.ilklm 
cend.& riein.ex ratione capitis e\eellentfffimiit 103. II< 

3. habct enim plurimJim voluntatis, quia idem eft (d* 
re, ac pofTc fcire , l.fi.iuo y?.. jj'd,- .saj.hin 'd. jf.ferfiir 
meur, ff.proempiore: idehnon excufat a dL-liL^o , iicc a pcK- 
nisipfius, inc.^.infine , de ordJn. ab fipiji .po : doccntplu- 
res rclati ab Am.iya tib. t.obfert: c. 3. n. 9, ncc ab cxcommu- 
nicatione, c.2.d<- confl. lib. 6- ncc ab irregularitatc, ut ex hoc 
textuconHat . Scdquia quamvis hasc ignorantia non ex- 
cufetipeccato, tamen ita minuit cjus nialitiam , ut non 
maneat ineadcm fpecie, quia potius hi Canonici ceie- 
braruntcum nimiancgligentia, <[ulm eK coatemprn , Sc 
prxfumprione, ut probarunt Covarr. mUJmprd, nnm, 17. 
Hugolinusi^ci-n/Hr.r^^»/. i.c. 14. f.i,ii,i6.& ij- Suaro 
ieteiffiir.d(fp.^JeS.9,H. ly.&ySA. laMMf. I.Meritoei|0 
iOis, fi cx hac Knorantia ceiefcranmt, de ben^ittie 
Apoftolicidiljpteditionit gsitiam Pontifac indniget » nt 
Cxrademrationeconoeditur cap. coitfnefmii, t.%iui#» 
i.dffl.c/ip.quomammufiot i.q. Hanc aatem Ili6 Sm*** 
QusPoutifexconccdcrc oon valebat j ut ex boc 1 
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d^wenmtGfoft fimdwi & Hoftieiifislitc, m.4. & pnb»» 

COM M «NT AKlVNt 

EX hoc textu (equent caaunnDiter dedncitar aflir* 
tio: Sujpatfii 'velexcommiimcatiper ignyritntiMt eett- 
krMiHef, trrtguUriUttetnnoniiaun unt . Probaoccani tntus 
inc. y.dtpofiml. PtieiM. cap. ircmih, ubi Glofla iteri^ Scien- 
ter, de/enl.excom.lii.6.l Zl.til.Q. f>Mn. i. lUuflraot cam 
SVittr-decenfur.difp. l.ftd. y\.ji:i\lsKittu\x$ ecd.tr aH.Ub. 
i.ctip.A. Sayruj int>)eftiurQ , iii. y.ftp. 9- Co[\z defafi.feien- 
tis, iSfp.i!,\.nHm.i\.Q-itUAd/!l>twf>i:.pii>t.\i. cap. lO. Co- 
Vtr.MCiip. Wmi», l. part.jj. 6. Coiuep de irregtiJ. di/put. 6. 
^pik^-Avila etd,traB.di/p.2.dHb.y.amtluf.\. Diana p. 4. 
trafi. i.reis!. 85. Huttidodeirr^ul.difp. i.d^adt,i.Leaai 
dcr eed, trp difp. 4, (r. i . f w. 2. (7 3, 

Scd h^«0imiQ difialis ledilitar lieqttCnU juiis coB- 
fHoiiion:» ata» ail in«ulaxitaten <aopn»hcpdam pfo> 
|i|cr ddlftitBqnim JiiMiiiiitiirlaeaciai vel1gooiapitia,fti 
«a fii(faimfa|aDtaiii fit, iit cmiftat txe,\.<Af% it mibt, 
Ep^e.qui remnic. nbi afTcritar, ncceflariam ^fre 4tf> 
peniktionem a4 ordipcscxerccRdos, cocafufquo quis ex 
prohabili ignorantia ordincs hcKV fufccpit ab Hpifco- 
po, qui fimul rcnufvciavit , dcloco, 6i digiutati . vc! ab 
^piicopo excommunicaro : quod etiam ic ordinatis i-x 
probabili igoorantia h fitnonjaco» probatur f *■ m^.^'» f «jV 
0 Jimcnj:idy i j^i. iWi : j\S/ericgrdi$iT fufHmre , au. i. cap, 
aiexcommumcatir, cap. oi<irdiwti(met , g.^u.i. Igitur qui 
cclcbravit vcr^ {Dfpenrus , auc excofnmunicatus , ctfi 
ignorans, irregularitatem iocuriit , Augetur ba:c dubi- 
tamii ratio cx eo, nam cxconKnnnicatin , etnitagravis 
ccointafit, tamcn abignorante incnrritur, cfi^ieitEpi' 
Jitpllt ff.tSf 7. ibi: Maximi, cap.tf^uoiAim ,cap, multor 10$. 

tim ftikttdtnti , \i.qu.^. Ergo tacUtns incgaUfitas io< 
corriiur ab eo , qui veii: rurpenfus, ftuCMXNnflWDicatn% 
divina officia» ctu pcr ignoBuitiawiV celebravit. 

Qiiaduliitandi ratione mmiirt o1><Unte,veraeft prf< 
fens alTcrtio, procujusexponcionc fcicndum cft , (ufpen- 
fionem didam efic h, vcrbo fufpendo , quod efl furfnm 
peodcre, atque inccrtum , <i duhium cfic . HupoUir.iv iile 
MttfHr, taiul, 4 cap. 1 7, /. ujl. Simrcz ds cen/ur. diipui. in 
pAncip. quo vcrbo licit aliquando iiiterdidus ab Ecdcfia 
ingrefTiis fignificetar , utiMc i.(^/<f»r, fvcow./«>.d.aliquan- 
do impcdiniemum utcnJi aliquo tirtiporali munerc , fcu 
oflicio, i;t in f.\travag. umcjoan. XXII. dt /ent. excom. 
vulj^bt.imenacdpi iolctpro quaJam pcna ccclefiaftica , 
<jua qui.^omnir.b nunrcmovctur ab othcio, vcl beoeftcio, 
icd intcrim cxcrccrc, vel habere iion permitucur , qua 
pcoa li^iQins niiun fuilTc Juliaoum Apoflatam tpifi. 6%. 
xaA 4wi| dc pmiiendo ctiuico (accrdoce agit , ait ; Ni 
fmi eertm, f«« ai /mt n kl tm pirtintnt , triiur totirimitm 
^kuattingft, SufpenfiMOamqueabofficio, vel benefido, 
aee beorado privatnr, necmunia ofidipotellobire,Qec 
fioAiM bencficii pardpere, c»p.\JtnfiMSe, m. 6. enf, *. 
ftfibH* CKMtnf, mSUHfJ'* , de rebur Eeiltf, 9t iM 

quM fateiim pCMet firipenfiius, & auodammOlo ioi»> 
certo eft, poena hxcfufpcnilo appellaturi quo nomine 
ntuntar Pacrcs, & Concilia, quzpoft quintum ,&fex- 

tum nafccntis Errlefia: fa^culuin iucr.int . Cooflac ex 
Concilio Aurvlian. 5. cii«. j. c?' 17. ibi : yt communione ec- 
tlifiafiica/u/pfndatur . Et ex Felice U.tpi/t. 2. ibi: Nec d 
commmuene /ii/pendMur . Habuit ctiam hujufmodi luf- 
penfionis nomcn fuas pbrafcs, atnuL- pi.-nphraies. Quan- 
doque vocabatur ccffatio abo<ficio, ut in ConcilioAure- 
han. ^.fj/i 2s 'bi : Tcifadiu a/acri^iandoceffdiit.Quzndoqw 
«boAciorcmocio, vel lequeltratio , ucin ConalioBrach. 
^.MH. I. ibi ■' Tmto tempore ai officio removeaatur . Tolctano 
Ij.rM.ii.ibi.- Triiitjm*nfiimtsi^cio/iio/equefinimrfi^ 
Aarelian. 3. caa. 6,Sevmeiffihudceleirajidii c^tebfifii»' 
Arttur. Inaiiifqne fimiliter prKdiAae pfanfa occofrunt « 
facies umen , qui mcmorata fxcula pracrflwmit, fireqneo* 
tiksfoipcofiQnera , abftenfionem , lcu fegregacionem appel« 
lafcmnt $ & fofpenfi» , abftentos , feu fcgicgatos dixerunt, 
utpaHim exD.Cyprianoconflat , & ex Concilio Illibcr. 
««(.53,ibi; yffi«M/fci»(»x.Meldjenfir«».io. TrifoxM»r>i/K- 
4imd A£lfarHm/o!emniis/eaiJiiHennt. Arclat. i. r<«i. J. ibi: 
jOfiiaereeor. Etfjfx. 12. ibi ; yi commumom aijiinere . To- 
iet. 1. f"). J f- ibi . SmHiter fi clniiur abfiimtur . Ex D. 
Cyrillo ia epift. ad Epijcopor Libym , C" Pentapoiir , ibi : Sin 
4na»m fi^re^atiouem aiixfui fHjitmin iirij . Et cx Ap')llolo- 
nuncanonibiis, in quibus crcbtb ubfervandum eft vcr- 
bum fiigregari,arcer i , abfHneri Ju/ptndi , Inde apud cofdcm 

ci n o o etlqtttur , fyfpmfi» • Vcromumen plurcs aliaCt di- 
laSapnnOeutit aim^ona Imbait ap«i QnMOs , 
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ftapudLatinos^^JfMmr , cpim fu/penJi , Sc f^egarit 
Jdebzquivocum valdi verbum cft abftinere , ut pluribus 
ooft D,Ferdin«ndum de Mendoia Uk. 3. d$m£rmmiit 
CmU.imhr.e^i.P^.nJIHS'» 4Bcet MafinntilMx. 
43tmlkMtelef.»ittrm,^ ^npo cpoliile, « pkcpaUs de ^ 
iid|ifiifio ue diicts. 

Hftc cenfura communiter definitur , nt fulpenfio Ct 
poma impedicns, ne perfona ecclefiaftica fun^lioncs ec- J^s^^. 
clffiafticas cxerceat, aliquavc potcftatc ccclcfiBflica uta- 
tur. Ad quam dcfinitioncm facil^ revocantur, quns tra- 
dunt Hugolinus taiiti.i\.cap. 10. Marius Altcnu^ iib. 6. 
difp. i.cap. i.S\i3iiezde cenfur.di/p. -i^.ftH. i. n, 2. Ciibalmus 
eod.troQ.difyui/ii.i.q. 2. Sjlpcnfio dividitur , ut alia fit 
univerfalis, aliafpccialis, aliafimplex, ut cxpticat Morif 
n\xsd.lii.2.c.y,per totmni aliquando enim fit tantiim ab . 
oihcio, & non li beneficio , ut*»c.}.imfiH. deufitr, ci. da 
t^c.del4g,lii.6,Cle»nm i.dtnlmr EccUf.Clement. \. jf.pt'. 
nnii, ii BMretic. Aliquando ^tdem «b omni ecdcfiaftiop^l 
ofido , ^o nomioe omius fpiritnatis poteftaa ad ilb-^ 
«HMm fpintualem a£bim exeiceodum fipmpfciieodicnr »' ' 
five fit oidinu, fivepiTifiii^anis, fifcetiamadmtntAcap 
doaic ccdefiafticaB. SnareeAm^n^.d^.sjv/^.}. m. ii. 
Unde talis fufoenfus non poteft aliquem adum ordints 
CKcrccre, ci.h-jctit.c.x.infitu , derejudic. lib.fi.aec janl- 
didionji, vcluti confcrrebcncficia , c./\.de cvKejf.prteb.c. 
Hnic.J.cumtierd , ne Sedevacanie , (Vi. (S.nccctiamcligcrc» 
c.citmdileSutZ.deconfHel,cse. ium inier 16. de rieti. Suarcz 
(AYjp, 2rf.y*iS. I. Aliquando hctantiim a partC')iVic.i , veluti 
quando fafpeoditnrabordinc, & non .Vi'.<rifdidionc , vd 
ab aliquQ tantiim ordine , vcluti faccrdotali , &nonab 
alio.' vel i converfo, a jiirifdiclionc, (Srnonab ordine, 
vel aliqua tantum partc iunidicbor.n , m m c.nfil^u.s rela- 
tisi Glofta verio .^ufpenfi, i» Ckmeulitta Cupieutet , d« 
pxriir , Suarcz d.feii. 2.n.l4. Moiious ti. lii. 2. exercil. 7. t> 

8,GibalionsAf;i. Vd fuipenfio fittantum i beneficio, 
ftooonbaffcliOt me.tiimimcun{St 7. Jf.fin, cap. niM 44, 
iNh0.&mim,%.dtiiia&km^iierit.vd ab oficio, « 
beoefido fimnl, atlnccir «MnMi ti. *p»fi*.ttf. x. dli 

fckifmat.Cltm. i.dedecim, 

Deindc fciendumcft, fufpenfioncm ab officio , vel i 
bcncfcio, \clab ucroqucfimul , aut f.cri aJ tcmpus', vciu- 
tiadmcnlcm, vclannum, vel duos, \nim.iumincMnilir 
7./. fin.de elefi.c. i.dere jud.tii.6. ■'. 2. rictemp.oydiujeod.lii. 

c. l.de fent.excom.eoi.lii.Clem.l. I. deb^ret. Clement.2, 
li^pmAr: vcl doncc mereaturindulgentiam , ut in c. tam 
iitterit ^j.detejliiut .Coacil. Aarel. ').can. 25.1^1. 7"*»alf«J • 
facrificiuio ceffaiit , quamdtu legiiima paenitentite fatisfa- 
Sione correSur, ai graiut fuiofflcium redeat , ^utmamifit. 
Et tnoc noo eft proprifc ccnfura ccclcfiaftica, fed delidi 
poma, ^nia non refpicitrefipifccntiam in faturum , fed 
Culpm fiWKJitiB panitionem : & idefa qnh major fucrit • 
cnlpa, diacnmior faf(>eoGo lolettm(K>ni. Vcraenim, > 
^ proptia ccnfura non potdi piaferri ad ceitum 1001-; 
pus, wd ad rcpnmendam conttunadam» dc nt bomo 
cnlpa recedai: ipiare nonpotcll babcnaiiMncecmiaam» 
luli dooec recedat \ cnlpa, Uodc otbBcfiilpcofioimpo* 
tiaiar^nec leaainturpraevhi moBitio,iiecnttoIUtnr,n^ 
ceiTariacflabfolutio , (cd fulfidtlapfits cemporis, pro quo 
imponitur, abfque alia abfolutione. Ira GloftaTvrjo^ 
menfem, inc.facro .^'^. el-fenl . rvcorr^.Scr.fr bo Dar.ec , inCit" 
ment. I. d( decim. H.igolmus d, tabul. 4, c. 4- jf. 2. Su.ircz difp. 
i^.fed. l.n. 3. fuipcniio vcrh, quxeft vcrt , & propntr cen- 
lura , de qua ^%,\t.nx incap.quterenti 20. dt F.lS. r.ovihit<t 
tcmporis prxfinitionem , rcquiritque monitioncm , fal- 
teni illam, quz includitur in illa conditione, ^^/«mw 
riV, \c\mfifatirfecerit , \xt{nc,pretbyter2.q.^.e.extmmlXm 
ff.jin.decter.nonrrjtd.c.2.depurgal.canon. c. quia /iept Mt, 
de ele8. in 6. cfin. ie effic. ordin. nd. Ub. c.i.de cerffib. eoi. lH, 
Ctememt. i.iededmir : & nt toltatur, necdblio oftabGdut 
tio. GholtitferieSufpenrum, hee,%Jiifiliil.9mmfilfri t 

d, ^iqinkivddTeUt HugolinasdLe^<f /, a.MMi4, 
Tandem oc ad prsfentem tenam aoocdaanii, icieo< 

dum eft, fiifpeafum abofHdoaAum ordinis excrcentem 
irregularem maoere , five umquam cenfura fufpeofio 
impofita fit, fivc tanqiiam poena ad certum tcmpu<i ( 
utraquccnim privatfacro miniftcrio, dcideb ei , qni iu 
fulpcnfus divina ofticia celebravit, irregutaiitas impo« 
nwt in c.fiquis Epifcopur 6. cumfefuenti, ii.q, ]. cap. prt.. 
sl>Vlrr 2.q.^. c. l.derejudic.lib.6,C. l.C.ir qui 18. S^^.csp.it 
cui 2Q.de/entent. excom. lib. 6. docent Stiarez aL difp. 26- ff^. 
\ ^.ic/e^.2.ex n, Covarr.i/icwt/nM ,^,2./. 3. n. J. Dia- 
na part. j. traii. 10. re/ol. 9. Lcander ^ imsgui. tra£i. 2.difp, 
22je3. j.Gibalio.<a/.<r«<9.r. 5. Ncc intertft , an abbomi< 
aefitfiKofiQimpooatnr, aoTmiiiaKi faia ucroque ca- 
(ii liirpaifi» rrirliiMiftiliii iiilMi) rllhliai , i. 
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>M&.2at.tf.nt»«^He«llm fufpenfioejufdem Ipecici eft , & 
uUb.iitfaqiieeiundaB e(iewun operatui.- nec ctiam ali. 
^jlddiotfMfrk qwkl fiifpeqrot fitnomiiutiradenunciatuf , 
pecpie} cttam non 4<n)unciatttS ffiofauxlo liirpen- 

fioBCDllDHlctiiRgularis I ut fefolvuot SmMI iU» dj^i^» 
94Ji&a.lMMa.Hi«olinBt(4M/.ai^.M^ 
f avu fe m e moH H WBofaii, WlfUS^oihileftimBMttMiin 
pcT extravagantcm AdmUmAt» ftiasi fit lifCgiilaflf nw 
ptaifusadtempus, viddicetdeBec ftliiftceiit > fen potai- 
teac, cud.LL!itG!o(rav»J»«ris(>t^, l»e£^i,it ut^iHt 
/»*.rt.Suiitz<j.ii'' /).atf.««««.5.quiafiibea fonna vei» , 8t. 
propri.i lulpi-Tiiio imponitur , &idcbde hoc cafu immcri- 
thdttbir.inintinf. fin. Ikk tii. Innoc. n*. 3. Hoflicnfis ntun. 4. 
,\ntO[i. »«^7. I?. F.tiain irrejr.ulaiis ctTicitiir fnlpt^nii!'; ab or- 
dinetantum, li per ej^efcitium ipfius gradui viokt ccnfu- 
mm , Suarea d. Jifp- 26./eS. 4. w. i^,;. 

Hac tamen doclrina procedit in vera , & propria lu- 
jjpcafiooet qualis dicirur lurpenfio quoad le , Sc quoad 
ekioii,>iKHi vet^in fufpcnfioocimpropria, (|uali$ eft fu- 
fiwmoqooadfetaotHuD, noo mb 4|iioad alios, qnz re- 
mM expeecBlo noMali: iHm qaaniTia .peccator cele- 
Imrineofiatu» aoii&ine|oleii(> ttif.Jtm.it t^Mt.titr. 

SiapeccatusD moctale nooeft pcena, necccafiKa «cde- ' 
ftkai & peccatorqnamvis qooadDeum oaa-lidttico» 
lebrct , ramco ab Ecelcfia non eft irresularitas in cnm 
ilatuu. DocentSylvefter infmmm», 'vewSnfptnfi>,n.1,- 
$vidi\i:7 iL ^tnj'!/-'- .difp.' z^.feB. I. atam. a, Item nec fufpenfi 
quoadalioitarjii.m , r.on quoad fe , nt funt derici pcie- 
grini, non habi-iiu-'. litterai form.itns, aut prob,i[;cn(-.n 
fiixordinationis; nam hi non ptnlur.t cdcbr^ic , pnr.iicr 
dcfcclum prolwtionis j nif! iecreih, & feclufo lcjnJnlo , 
tgp.tU4e, declerkis ptreirims . ub) probavi . Similitcr iu- 
fpcnfiis abofficio, fi non avV.un ordiniv , leJ tantiiin ju- 
lildi£t>oois> Tcl adminiftratiouu cxcrccac, non idcbeiit 
ilftsaltfis» ^uia fufptinfio tantiim refpicit adus ordinis, 
IKX|.«^ jnriiiiiAioni » lidt ii ita fufpenfus violet cen- 
foiam, anitriojB^ds paoUiar forti privatione jurifiji- 
dionis in perpetmim , ennmeoto capitis i./. ult, tupitn- 
Utl6.Jf.C4fttrimi dttleS.!n6.csp.»li, de exttffth. Pnelat, 
Up^fim^ dt tt nt Uu dtr. Ueai cnc dicenduin , ii qois 
noa ab oficio» ied taafbmi jafUiliftiooe,' velab aliqbo 
atiu iltins fuerit fufpenfuv , nuia nec exercendo talem 
a£lum tUi interdiclum inegularis manet.Suarea d.^p. 
26./e(i.^.aiim.i'^.'Stc etiam erit irrcgularis, fifufpenlus 
tantum i beiiehcio, & nou abotHcio , fm<iu$ pcrcipiat , 
quia illc rrtliciurTi exerccrc valet , qiiamvi.s violaodo 
iiifpt-nfionem pcrpetub beneficio privctur , jnxta tex- 
tus ind. cap. 1. ff. ult. cap. cupientci \6. c/rtrrum , de 
W#<S. Similiter non efl irrcgularii, qui m ordioibuj fu- 
fcipicndis cnntrahit jufpenlionem ; & llmul conci^clnat 
cum Epjlcopo , Epiftolani , vei Evangelium cantando i 
qnia tus aaiomonliter eftcadcm, & noo tam vida- 
tnf , qnim coatrahttttr ccofiua fufpcofioais . Diaoa 
ftn.^.traS. 10. rejil, 37. Leaodar ik tin^, trsO, %. 

. &quibasappaset >' veiba iila pnefentis textai , fiw« 
ttn^onfiAttfuit , (etU0iaifc acoepillc lofloccadam ia 
prsneodde nilfwoiieneaboficio ,1100 vn^ de fiifpeafio. 

ne^ jiiMlJidiouc, vel adminiflratione, quz a^nm ordi- 
nis non includ^mt , ut. fignificant illa verba noflri tex- 
Vii ,ctleh' jp.i di i'ina . Et ctiaiii :iilc'Ili,l puirunt lixc vcr- 
bade lul'petil":onc tdutum ab ortiiiic , vcl ab aliquo ac\u 
ordinis, quiain hoc calu fufpcnlus cclcbraiido irrL7,ub- 
ritatcmincurrit. iminb, ^rde fiifpcnfione iimpluiter pro- 
iata aboflicio , aut licnefitio , vel ai) iitiu nie fimul , quo 
moilolkpcU-puis fcrnir , c.^p.Jane 11. de offic. dtitg. cap. 
CMtH boH.r y. de ^tate cir quMit. CAp. ut clrricorum j j. dt Zri- 
t*6r hemJi.tler.tap.amc.dtlHsqMieui, lUi.6.Cln»tHt. 
drfrndt. extr^veg. j. eod tit. inter communtt . Nam fi ve 
cotnprehendat fuTpenfionem taatum ab ufiicio, quz per 
antonomafiam fafpcnfio appellatnr , ut argunicuto di- 
4ki capttis m$ Uirkmmt exinimamnt Glofla vabo/ic/^ 
pn i f mk , kt jLc fa a w i tf .i. 1. de pri-viU^. & tbi Ancl^r»- 
aBSiaM»a». Ci«ib'iul.waw 5.five fiif|)iei^on?ni nb olTicio 
bcneficio fimol, nt argnnicnto diAi capr.i:^ penulti- 
MA,.dtfeia.excofi.eap.um'c.dehirtfUirrii , tenucrunt Glof. 
iaibi, ycfho Sn/pmficnis , Hugolin.f/f crnfur.tabnl.^.cap. 
14. /. \ . nuni.^.^k ('icbabiliuscrcdit Si i arL/ ;!./:i.2. nHm.i).. 
icmpci i"i itu li looKiii.s cdcbravit , & achis oni.ijis pro- 
hibiti cxcrcueriT , irit iiregularis ; quod facilc probatur 
ex hoc textu , li ilia vcrba tempore fufptr^fkias , de fufpen- 
fionc llmpliciter prolata intclligamus , five dclirfpcnfio- 
nc ab ofticio, & amotionca bcneficiu ; qualitcr latam 
tiiiilc Kntcntlam in-hos Canonicos, corjlbtc-v tvi^. yfjpo- 
JiiiUem^^lii «A(c^.Scdidsb«mocifrji bcacficii» iu caf^ic 



hoc omilTa eft 1 Greforlo , quia ctim de irregularitaia 
tantum a^crct , ideb de ea deaevit . EtiamiuBC ve^ » 
ttmporefufptnfiomt , inteliigi polTuni de faipeafieiia« ^BK* 
non imponitur unqnam ceofiua, ied tanquam pfnaad 
ccrtiim tempusi quia etiam hoc cafn^ utdiximus) qoi 
odcfant doiiiiite niipenfionc, irrcgolaiis efidtBr : anT 
cdam pfjffimt iotdbgi defnfpenfiooe , qnoi eft catefina 
eedefialUcat nec babettempus praifioitnm) & tunc illa 
vcfba, tetnptfrefafpttifiomty fignihcant, hoceftdum durat 
filipenfio , feu anie ablolutionem ^ fufpenfione . 
^ His fuppofiris apparet ratio pracfcrtis dccifionis ; nam .f,^^^. 
cum hzc irregularitas contraKatur a fufpcnfo propter it*'.imA 
dclidum , quod clericus committitcontemnendo ex fu- ««l»- 

grbia, & aufutemerarioccnfuramEcclcfix, & percon- 
iuen.sciavi.sip(ius ecdefiafticam potcftatem , c. fiamt 
Epifcopu;6.V7 7. ii.qusji. J. top. SaloidiMut , 6J. difi.e, 
2. J.c?-^, ter//, & qui operatur cx probabili ignorantia > 
non proccdat ex contemptu , l. fi ignorsmt ko, ff. loetd! 
quia noo etc voloiuate factt, necexconfenui» atpfofaat. 
Covarr.Aieqp.4ibM, t.part. ff.io- mmt. ii.ttfrm^ ttl 
ideb non peccat, nec delidnmcommittit, etp.i. emm/t'. 

CHt.iJ. tfU4tfi. 4 CM. 2. dt conji. lib. 6. l.fin.ff. del^g.l.l. U- 
7./.A«Maa, f,di trlkntr, meritb ta endead i^ede 




• qma cxcnfiutur eib i g B O watiam , ^ui 
ab aliis MMis excnfiu, t.getitro9.J.BitrmmnJ. f mtis-- 

iur, ff.de bif aui notantMr i^am. l. Aietrodomm 40. ff. dt pee~ 
mt , l.ult.ff.dedetrrt.Mbordine /acienda , cap. tfmd de Ju 
rnoni.uir Irli.. I. ^iitc/t. 1. cjp./i quii^i. cum duebia/tquettt, . 
'^jj.qKteli. cap. prs^jMijii , edfiHem, ^1.diflxap.i. deco. 
Fn4l/prri!. lap. h!l.qui malrimoni.t a. if/are , eap.fi "veri 4. 
dfjenscnl.cxco/ri.c^p.l. de ccf./itl. lib. (?. cap.fi comprmruffa- 
tiiir ■^[l.dc elefi.ind.lib.L tfAor 16. /. czntrciriam, f.depi- 
gnorat. l. fi quic 7. doii, l.fi familia ^ ff. di pirifd. do- 
ccntMenoch./ri.2.<>lF<(r^. ce»/. 6. tafm 50 1. Marefcotus 
lib. i. vnritir, t^. uy. plures relari ab Amayaicft.i.o^ 
/erTM)r.cq^a.ani.I.& cap. CoRide fafHftiiiitia ir^peS, 
Hk. qoamrationem pcoifimtisaflertioiusadiinKcrTint I^eo- 
BCBs imcap.fiuali, «mMvai.isriir.Suaicadl^- 4-/fA- 
jMam0^Aa.ii.aMm,a,4E.^i.4|9^st.»Ma.3.& Sfpmt» 
M.fta. 2.«nB.f.MaiiBs Alteiins ». }. db cni^Kr. ^pmu 
2. tdp. j.qui idOB admittnnt eo cafii, quo quis tempo». 
reexoommnoicationk, vel interdidicnm prpbabiliignOi^ 
rantia celebravit. iin;1e non re£kbCofta Ji3,in/peS. 8f* 
nMi*.<5.cxiftimavit, qi:od quamvis ignorantia probabilis 
excufet a peccato, non tamcn c.vci;lat ab irregulariu- 
tc, quia in eam quis incidit ctiam ignoratis, & prrtet 
iDieiirionem, ut ineap.fenteniiam , ntdcriii, velmonaehii 
namque id non proccdit in ea irregularitate, quspro- 
venit cxdcli<L\o, qualis cH ea, dcqna agimos, qMBIMMt' 
inairrirur cum probabili ignorantia. 

Nec obftat dnbitartdi ratio fupri addu£U, pro cujus 

ielutione Glofla imfretfiHti, Hoflienfi, & Henricns exi- 

ftimarunt, qubd igoorantia probabilis aliqnando nonex- ^JIS» 
cafiit i fi^penfione, aliqnaodo cmtiiat, Kilicet qnaado 
ceftitf peocatam : ied iwo expUcaat , qoandonniUD» fd 
qoando alinm eftdom ignolnditia fnifaahiUi ofaetu 1 
fMicliacftBteDda omiin, & altis idatis b Patre au- 
fcx itenifstr.Sfp. it.ftB. i.«jrmii.iadiamdumeft, verttra 
efle ordinatumab Epifcopo, qiii rcnunciavit fimnlloco , 
(5c Liifuitati , lii-bt cl-.incU-rcm Lirdinis reclpiat , non ta- 
mcn €xfcin:noncr;i , lcu exercltuitn ipliLw grados alTe- 
qiii , quia qnod Epifcopusnon habei, alii:^ ctmfcrre non 
potcft , cap. Daibertum 24. t.q.~j. c qnnd auirm 5. dtjurepa. 
»r:>w. &: ignorantia prob:ihilis cja.s , qul uiLiinatur, non 
poteft darc cxcrcitiumorilinisei , qui non habct , ut re- 
clfc docetSuarez ubi /upra : Sc qucmadmodun; fcpiico- 
pus ut charadcrem tmpiimat, ind^ct charadcrc ; it« 
ntcbaraderem imprimatcameMCKilio, oportct, ut ipfi: 
iUom habeat cum exeqnntione ; nam ^Kmadmodum 
Cx inflitutione divina, ut charadcrimpfiinatttr in ordi- 
iiaao, neotdariot eftdiataifta in EpiMopoi imex ioftl' 
tntione ecdefiaftica , nt dMraAefera com exccwione 
conferat, opL^rrrr ut illnm Eptfropus habeat cnm cx^ 
quurionei qiteiu quia non babct, quiloco fimal,& dir 
enitati rcnunciavit , utique illum aim exercido 000^ 
ietre non potcft , five lcienter , five ignoranter Oldl* 
nat.is ordincs recipiat > quia hoc pi jvci it ex dcfeftu 
potcllatis in miniflro . Quarc ord:i!atu,s a tali Epifco- 
po , ut pollit in pradu uilcepto miniftraret . ii-Li:.?,ct 
vera , & propria difpenlarione , quar ei, qui Ibcr.tcri 
tali Epilcopo ordines redpit , dcnegatur , ex ratione 
quam adducit Pontitex rn d. cap. 1. de erdin. ab Epi/cop. 
Cum co auiem, qui ignoranter ordinesita rccipit , p> 
tcli E(ttfcopitt diipcniaiei £ed cnm diiaetioae , ^ aiodb 
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ex cirajmnartiii intelligat, qu^d non cralTa , & fupi- 
113 iKnoranti.i interceffit , fcd )ulU, & probabilis, qua; 
qualis fit, e)iis arbitrio cormiiittinir . EaJcm rarione 
procedant textus In cap.%. twi. tii. dt srdinat.ab T^pjtaf. 
<ap.<» ext mmum catif 9. yih»/?- i- qui loquuntiir de cleri- 
dtt qui ab EpiiODOO jexcominuoicato i^norantcr ordi- 
Hes recxpcrunt i tuanupie excoiDiinmicatus Epiicopus , 
quamvis validfc anfiM» cooferat, ut probat Hugolinus 
iauifmr.ukiiL l.tnf. tj./. itf.MM»- atamen rari rado- 
m'i qnia dofll-JaiBt cXGlMBmunicatio » doo babet fno- 
«uin ordinum exeentloaaD, wklie UUbi ordinatis i fe 
conftfrre non pofeft; ideb neceflarii «ft dMpenUtio , nt 
iratus iii grailu lufcqJto mlniAraie poffic , Eo- 
dciii ]v.odo intciligLT.iius eft textus incsp. orJtnM^tlitr 9. 
qu<r!l. i.ubi vcibii illa-- Inlljr effe judicamus , accipicn- 
da iunt guo.^d fxetutioncn-i , quam quia hzrcfiarcha 
non hahct , orJmati.'; lc cr,;il"t.rrc ncti potcil i quare 
dilpenlatione inUigcnt, & eani aiiciiviuntiir , fi piobare 
voluerint, ie nefailTc, Epiicopos damnatos eife , ctim 
O^iocs recepcrunt. EoUem mcKio accipicntli funt tex- 
ttU i» cav.Jiatuimui \c6. "Vcrf. Hot <^"tt>" , f;aiuimus 
XVJ.S.fimofuacot, Scff.dihx y tl^.d fimomaci: 108. I. 
fH#.A. I.. Alia cauia cft ejui, qni tempore fufpei.lioiii.? 
•K praMiili «gBonnaa cekbrat, «piia |uc abfque deli- 
Cta,M peocaio «OB potcft efiici liTegnlans , ncc pn- 
«Ifi Bfil fnl OfdioU jam quaentoj quia ut inquit Sua- 
m £8.n»m.n. quando irregularitas, feu lulpeouo ha- 
bct raiioncm pccnx , non poteft qnii ilU paairi , niC 
ob cu]p.im , qi.;x cefTat in co, qui celebrat CX probabi- 
]i ignorantia , quiii m co non dattir GOntcmpOU , & 
ccdat doiiis, ieg. iHudy. Jjitamen, f. de tribvUiria , Itr. 
tniUs6. iJ .fimidier , ff. ailef^.JuL dt adtiU. & pcr tonle- 
queiis Jclitlum, l.fli}!» liberum 9. l. f. dc iiatu tib.l. 
fiquis ^.infiyur pritKip. ff. de O. 6r A. AlexarJcr rcquirit 
foeDtiam, Ut im(ap.Epifcopur W. ^u^H. J. Cifment. unii.. 
d*confa)^.&affln. cap, l. d* eo ijui icg. (vnj,-ing. lei-. fin. de 
ikertt.abordfn.fatktid. c\\\ii probabilitcr igiiorans eft in 
IxMU fide; tc ideb non puniiur, quaft crimeo adtnilc- 
rit, l.fi*di4itrum^Z.^i.eclf.Hfdmyff.dt ddtdUriit , /. 
mdtontra^infimi, C.dtinctJi.nmpt.nK bioc taotbip ha- 
Mt i||DOiaalia antccedens, veriim eiiain ooncoinitant , 
nt contia variot, quos ipTe lefert , pcobM Henocbiiu 
dtfr^mnipL tnt, 6. eitftifH,exmKm-\lff* 

Nec obftat augmenttun ipGns ddEcultatk , nam yo- 
rius cd , rtante probabili ignorantia cxcommunicatio- 
ncm non inturti, quia non nifi in contumaces pio^ter 
pL-ctatum niortalc imponitur , w-ii. li. qutrl:. > 

Scd pcccamm cclTat, quando aJcll probabilis ignoran- 
tia, Ut pruximt piub^ivi; crgo , & pcr conlcqucns ex- 
Communicatiu , cap.fi unod^.defeni. excom. cap. 2. de com- 
flit.kb. 6. iuaCt» Gloffa ibi, veibo AVr ignotata , r. cum 
dffiderer 1 5 . <lV fenlent . txcomm. Co v.i rr, /n cap. aima , I . part. 
j. \Q.ex nume^ 7. S.i.uez rt7//'/</. 4./ri7. %.exniim. i. SttUfp. 
l<^.JeH. j. aum. 1. HugolinusfoJ. t^^.-ici. tithula \. cap. 9. S- 8. 
MM. 8. Nlariiis Alicrius lih. diipui. 1. c.tp. 5. per ivium , 
Cof\ i de facV fientia, infpcH.^.ni,m. iz.Ncc contrarium 
docetur indiH.cap.Ji^uir hpifcupfrg.&y. xt.ifuttjl. 5. in il- 
Ut TCXbis, Maxime fipojiquam didicerint qux rcpctit Ni- 
(nlnis I^pa in Synodu Ronuna can. 2. nam vcrbum 
inrwf , vel (^nificat «mAm». vtincetp.pervenit 18. difi, 
t0fs.l.t6.iutifi.i.m exponit ffloAa Ibi: vil fi compre- 
bcadit iguorantes, non litntf qnos piobobilis isooian- 
tia excufat , fcd qui ctwninnoicant ex cnflii , uipiiu , 
ve! atTciUta, juxta tcxtus iK<ap.qui6rdMidti^mfint, 
12. qujfi- a. cp- I- §■ quodnecfufficiai , deplJM.VrilUl. Ctip. 
ftn. jf. difi. cap. cum inhtbitio , if.l.de claruiejl. defpoi^. cap. 
«r , de lempor. ordi». i» 6-1.$. ff.de reb. credit. l. 6. ff. de jur. 
ir fjdii^nc'r.l. .^-^.deiiiu nupt. de ij-.ia ignorantia , cralTa 
viJcliret , iniclligit GloHa ibi , tcxtum in cap. quoruam 
u»W<5r 10 1 1.^«^//. 5 )uxta quam cx r>ova conftitutio- 
rc huius textus cralia, & fupina ignorantia cxcuiar . 
Sed Gloflam rcfcllit Suarcz //</^. j./f<3. j.utfm. 2. qujrcil- 
la veiba accipit dc ignorantia pr'>biabili , & incutpabi- 
li. <^o tnodo etiam accipiunt GlofTa indid.cap.cumde- 
JUmt, 'verbo Ex c omi mu ii e ti tlnM t , & Alteiins/ii£. i.decen- 
fat.difp.i^.tap.^.exqaoaSmut , Pontificem Grego- 
tinm nihil circa igooniaita oovi ooocefliae, kA *kda- 
nfle, qnbd jure i^o natniali locnmbabebat ad foUen- 
dot fcrupulos. Sea qnia InHC ci^icttiaBi obftanc prio- 
ra verba ilUus textnti ibl: PerirefmHtBeetrnimmtpirtim 
^noraniia, qux fupponunt proptcr ignorantiam culpabi- 
lem, d<- pcccaminolam, gratiam illam Pontificcm con- 



cantem cum excommunicato i minori excorftmunica- 
tione, dummodo aftirtlata non fit , (ima fi.i c in il-ti^ 
xquiparauir ( .ilia verb ignor.miia luni c.l ritiiu t vci.im , 
&: propriam cnntumaciam in coinmuiiicintc , icJ iicjli- 
gentiam, qux quemadmoduni rtifficit m pra;knii lex- 
tu, ut proptcr cam difpenfat:o conccLiatur in irrc^ula- 
ritate; ita proptcr animaruir 'ir ihiai efliclt , imdifk 
cap.qneidam, ut in cxcommur r ncm minofett-iAm 
incidant, qui etiam cx cralTa, &l fupuu ignonintia ex- 
cummunicatis communicant: qnare mdiilgciitia haec ad 
alioc cafiis non pnNnfajnn', iM in aliis , in diubus C- 
milis grtria ooooeflii non rait^l^drafla , vel fupioa igno. 
rantia non excuIaUk. Mec obftaft jextus m aip. ficnt dl- 
gnum, ^.deillir, «ieAoMritcMqnla y^um Ifl ifmrranttrf 
ibi non apponitur, ut ctiam co cnfu ci , c-.ii cam ex- 
communtcatis commnnlcabit , r.f-pc.naf.u ; icj potiusne 
impoiiatur, qucmaiimi.xium ri';i iiiipnnlf.^r coc.i;ii,qno 
quis cx tiinore coinnrjiiicivit , ).i>.ta ibLiuin caput qiict' 
mammuitc!. & hos duos caluv ccnr.Jcraui.lo.>:, iiic.Tpert& 
jubct Pontitcx. Ncc tandcin oliftat tc.xt.i.-; in d. c.ip. e\'- 
tellentifflmi H2.1 1. qmefl. j. fi accipMinus vcrbum ctifo!. 
TMtur, pro declarationc, hoc cfi abtblutum cAi:, utaCf 
cipitur tntM.andhAmut, 24.f«fi?. X- jiucta Patnhn Soik 
rium decentiir.£fput.A.feH.£f. ». 22. aut Ctiam lit tXfSiu 
iilc pro(^at in craua, & fupina igoomntia , quai Ct^ 
lamvera ignonnda eftl nonde aflcaata, quc eftigiu)* 
rantia fimHlata: nam cbm leotQMiik» de qua ibi , .|iiiF- 
fat publiee piomnlgeM, ejns ignoraotia 000 eiicmat,^ 
ne incarratnr exeonimnnicatio 110x01 tcxtus imdiB. 

qui a dsinnir , cap. l.%.^uodnec fuffiJt , depo/lul.Pr^rlal. fl- 
la tanien ignoraniia tacit , ut iLitim ahfolutio concc- 
datur , qucmadmoJiini dilpenlatio in prilcr.ti tcxtu . 

Sed fupr^ traJitac alTcitiani obll.it tc.vtus in cap. cum ■ j8 
iliofum 72. dc /'fnf.e.vro»». ubi Innoccntiu' 111. afiirmat , eos r«])oi«in,re. 



Ce£(Ie , quali.^ ni. 



potclt ellc 



)raiitiam probabi 1 



ledit 6uarcz ad cxplicationcm Glnnac , a£rmaus 
igpotamtiim feitafte citcniaie cosBimni- 



qui tr.anus vK;.li.T.tas in clcric»'. iiiit-tcr-jnt , ik ita i 
ordtnibu-s ir.itiaii t-jeitint , ij;n\.>saules tenluii- , 111 niicc- 
ptisgradibus minirtrare non poffc, nili obtcnta diipenia- 
iionc. Igiturquia qui cum ignorantia probabili cenfurz 
ordines lutcepit, irregularis eiticitur . Pro cujus textus 
expofitionc dilcrimen conAituenJum eft intcr ignomilF 
tiam fa^i proprii, & ignorantiam fa^t alieni t nam 
ignonuJtia proprit faOi, de quain eotextuagitnr^jufte, 
& pfobabiiis eue neqnit, immb nec ptierumirar, aivu- 
mento l^is ulti!ntElM.^«r, f.prefme ,! qiiamqi,am6.ff.ad 
Fellejttn.Sc idcb in eo cafn dlfpcnfatio ncccllaria crt : 
ignorantia vcr>ifa<3i alieni , dcqua in ptatfenti a^itur , ju- 
l1a , & prohabilis cfl ,/.?</.'. iV; /T. i.-c . f.i '-in^no''. quia 
ut iaquit Cunl.iltt s in/. 2. iiV. talis i^;noraiitia ctiam 
prudcnlillimos lailit . Illt;l'.i,it RL>bcrtUi /li, .). de Jenl. cap. 
ly. ^ uleo ca cxctr. jt , nun lantum in civilibui , /. i.i.^.dr 
^.l. reguja «J. ff. eatUm lit. !. qui jundum 7. /. Z . f. pro emplore y 
l.firer ^J. ff. <U ie7^at. 1. /. /), bonorum lo. jf. bonor.poffe/f.l. 
nnn^juam ii.cumi.Jrqttrnli , Jf, j .ff. de ufucitp. !.fi apalre 
cum l. fequent. {f. df cott.itt, indeb. Ug.quatndiu j. cum Jequtrtt. 
C.qui admitti; !cJ ctmm in criminaJibus , l.liberorim 11. 
%.nontarfttan , ff.dthisquinolant.infam.l.Z.ffJi quis in jur 
"vocatut , /. tutor 16. contrariam , ff.dt^norat.aHd.fi qulr 
7. / jioli , l.fifamilism-j,ff.depirifd.l.^i»fin. Cod.deinceff, 
nupt.l.pl^iilt^.Old,mi^.Fillioiamdefit^. c.Ji quit cum 
dnobnr, &feami^J^^ft.i.ct».2,dit«giiat^Pint.rtlid. 
ignorantiat dtM.f.m6.UAk piobat Amayaw.i.«||SpnA 
l.iiMia.I.nnde excnfit ab CKCommunicatiooetf^^TicrA^ 
tlefent. extom. Skiaiea 4r ttiffinr. dijfut. feB. 8. mtm. 1 1. 
Hugolinu5r<)i<r(ifl.*i*i«/4 l.f.*;». 9./. 8. Sc ab itrLgulari- 
tate, c.figmfitafti 18. dehomicid.de qua ignorantia re£li 
accipiunt prxlciitcm tcxtum Innoccnt. Hjflienf. & ,\n- 
charan.nec contrarium probant tcxius in !'^, g^neto 8. 
if. de i^ir quinol.infam.l. \ . ff.de legibus , ltg.2. ij. d^ iermino 
mcio, leg.fortuilo 11. ff- de incend. quos Sc alios cxplicat 
Amaya ubi fira.rime . Nec ctiam obllat tcxuis in !. Juiia. 
nkst^.jf. i. ff. de ad. empti . Cui rclpondctur cx rationc 
textus /»/. l.c<«««/<<, ff.de 4ediHl.edi{i.ici,\\ctt quod non iii- 
terd), faiiatiir quis ignorantia > anuliiditate. quaratio* 
ncproccdunttextus fli /^iU^ 19./. \. ff. locatij. tnttt 
i6.J[.centtrartnm, ff.de pign. oB. Ncc ctiam obftat taons 
inl^Jifarltm 19./. i. ff. qnemadmodnm fertdtnun qnlo 
cbm lempnt, dtt quo iU , qno ftrvitutet amittuntnr 1 
fit cootinnum, CBrrit cdam ignonmri, iractadftam le- 
gem genero. Nec undem obftat textus inl.lnterdnm 16. 
ff.iieet, ff.depnblican. qnia ut Ibi notai Acurfiu.s , igoo- 
raiuia, dc qua ibi, non cft )ufta, Si. probabilis , quia 
cft ejuj, quod quis fcirc tfnctur ; & ijcb non exculat, 
fed ca iTantc quis mitiiis punitiir qua ratione ctiain 
non cxculat tnl.Jervot \i.C,deagric.lH. 11, 1. 1. Co<f. de 
ig/itidt S(fftftndti 
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lo Ubnim V. Decrctaliuin* 

G A P u T x: 

* Idon* 



S\h cekbratnUoorirexcomtnunlcatioiKHgatus, licetgraYiter tfMeeet, mdBmtunen nocamVirrcgulariiJ 
tatisincurrit.nec/eligcrcproh&etor, vclea, qt»rarione| jarlGliftiaii» (Moompetunt, exercere. Siti^ 

men kientcf talis ekftas fucrit, cjus ckfiio cft h irritanda pro co, quod ad fufccptioncni corum cligitur, 
a quorum pcrccptionc i ranctis/ Patribus eft privatus. Tcccat autcm conferendo ccclcfiaftica yfacramcnta: 
fed ab co coUata, virtutis non carenl k cffc&u, ciim non vidcuur i coHjtionc , fcci participationc facra- 
mcntonunC quc in fola confilHt perccpdone, ) remo^. Dummodo non in cootcmptum ecdefiafticae dU 
fijpUnK, tsMiflec contra prohibitiooem ruperiona, j^KmBUBaouk cnonniaaicacaninl pcitindier (e In- 
gpflbits In qno cafu cft aoathcnwg fenendni, / 



M O T A. 1 

» T D*m. )GMiOlins vidclicet IX. qui prefentem co^ 

1 iVuiitionemedidit, ludcciJfret, ropiretquc vctcrem 
coiurovcrliani ; nam cum alii5 canonilnis f-.ntutum cfTct , 
clericum cxcommunicanim cekbractem irrcgularitatem 
incurrerc, qnos rctuli inc.^.boc lit. quia tamen expref- 
btm ooa eiat, aii dc ligatistantbm majori excommu- 
idcaidone, »n etiam de minori facri canones loqucrcn- 
nir» aBpic de hoc apBd Interpretes dubitari s & iuper 
•0 dbeiutt ftillie «fwioiief , refert Hoflienfu >M />re/fii- 

tf, mM. I.qiiafe ascani qusftionem defioiret Gicgorius md]orit.&oitd.Saue*tLfi£Li.H.26. 
im irafaiti, docee, deiicum minori cseooaimunicatione e Not4im krtgtiMuat . ) Hoc nomcn tmffMkU « 
fiataniaCekbcuNcnit licfct gnviter peccet, nullius ta- in vctetibua cuonibus incognitum fuic , at pCD eqpofi' 
fliea ttoaun incKnlaritid* incnrfere, & poOe eligere , iiQnixaea»ht.fiEfiftofmt6.\u q. j. aataruat Aonidns 
atque ea, qnaeraiionejurifdi^liooif 6b«C0inpenuit,CRer- tif, « —Hg.Additiop.Paoormit.iiiw». d. poft^ veib ro- 
cere, non tamen eligi ; additque, pcocaic COmmndOCe» CCptom fnitad fignificandos eos, qui non poflfunt onii» 
Clcfiaftica fecramenta , fed ab eo collata virtttlis cftftn nari, vcl in nrd-r.ibos miniftrare . Erat enim olim ab 



llfcf^dkMMnAMlfll^.p. K. 5. Vi^-igolinvsdecenfir.t^iiiil. p 
A/. I.Kl.Sacramentatamenci collata validaerunt, cx- 

ccptaabfolutionefacramcntali . SuatezftiprJ, ii.3.noanh 
menpcccabittahtcrotcommunicatu-s, fi MilTam , & alia 
divinaofficiaaudiat, feu luJem intcrlit fimul cum aliisfi- 
dclibus, aiiofveaclusccclefiaitua' communionisejtcrccat, 
fivcfacros, five;i' l;r , dummodL) nun pcrcifiiat facra- 
menta . Covarr. ti. /. 8. num. 2. Suarez d.fed. z.iuim. 4. illi 
ciiani , qui excommuniato minoris excommuoicationis 
confcrunt laaanventa , etiam gravitcr peccant , qnia ve- 
niunt contra przceptum , & cmnnunBedcfiKf uft & df 



non carerc, dtunmodo in contemptnm ecdeCafticB di 
fciplinac commnnioni excommunicatorum pertinacitcr 
non ie ingcirerit ; quo cafnaffirmat, cflcanathcmatc fc- 
ricmium. Quam Grcgoru ionftitutloncm notabilcm , & 
magiftralem dixit Butnu-; <n p<y'i'' . num.z. famoliorem 
aliis appellavit Panoinn!. 1. clcganiem dixicGovair.^ 
tJjmt, l.pm-.ininitio, n.i^.Sc S.6.m/m. 

h OMrst. )}ioc cft, Miffx facrifiaum offcrt , juxta 
tcxtns ti»e.if^lZ.tkfimt.txnm.lik 6. CUment. a. lU pri- 
«tf. HuKolinnsdrcniwr.aiML }.e.8.«MM. i. 
€ Amuii txttmnmutMihne. ) De <tual»(.a. «xtept. 

exeom. 6c dc illa taniikon prcftns 
jo procedit, 000 de aliii aiinonlMa CMoomnnoica- 



in n:i.'.i:it)us 

Apollolis , i undis Patiibus rcgula conftituta dc il- 
lis, qui admiticndi erantad iaaa minifteria, tk m illis 
potcrant miniftratc, ut coUigitur rxc.mnum o>fi>ium, $, 
nunc auirm , 2^.difi.cap.2.^)i.iii{l.c.fiqmfuat 
qua qui comprciicnfi iion cnint , quia extra reguiam 
repcriebantur , irregiilatcs d:crbantL:r , quo nommc 
eos fignificandos, qui impedimcntum habent , nc pof- 
fint ordinari, utuntur (zpitis Pontificcs . Sicuc regnla- 
ris dicitur, qui juxtaregulam vivit , c*p.quodDei^. e. 7* 
deftatu monscb, Coocil. Mogunt. cm. ij. & 21. AieUrt» 
6. can. 6. Vernenle tim. x i. Camot. tpUt. aoa. feiobeC 
Bcnedidus Hacphtenus ttm. i. 0f. «m. lr«A t. 
4fymf'6. Quaie primii Ecdcte tenponilM 




(KNiibns, qasprivatiaat oicHlopocii, ant Ibciecate Epi- tict iioAmtm regalafci, aot canaoici, k cancae, cni 
foopornm, feu facerdotum , 4e qailni agit Moriflas m, iaiaipti erant, & juxta qnem vivefaant . Coodl. Lao* 
2.exenit. C4p. J.cmit fequent.Didtat coimnac minor ex- die.tM.i4.c.fiqmveTd, cmnfe^.^i. i%. £ft. notavit Ciro- 



communicatio comparationc ad majorem , quia htCC 
paucis effedibns cli conteuta > privat enim tantum ali- 
qna communione, veluti pail;v.i pcrccptioiir firrann-nto- 
rum, qu« quamvis olim in Eccldia magna prena Uic- 
fit, ita ut fimplicitcr cxcommunicatio Jiccretur, ut ex 
canone 10. ali.is 1 1. Apofiolorum conftaf, & facilb pro- 
batur exc.facerdotr ^Ti.de (onfecr.difl. l.Sotusin 4. tSfl. 22. 
f ». I. tirt. I. Marius Aifvr.de cenfmr.difp, 2. f . j. §. txeommu' 
nic4ttk, Smmeod.lriifl.£fp.2.fe8.j.nii. 2. attamen qoia 
loogibKraviits damnnm infeit cxcommunicatio major , 
fhneique habct efledns, ideo eju<: rcfpeAn nihior es- 
conimttnicatio dicitur , oneroadniodum miiior capitis 
dnniondo appeliatur reiMOn majotis , A: maainw , 

d Orsviurpiiett. } Inaooentlns tmpr^fiwll, 0,1. aic * 
^nod ideb gravker peccat, qaiaedcwacinpaecMO moe- 
tali CK eo cootraAo, quia cnm e ac o w in ni Btato inajori 

excommunicatione communicavit, juxta texium incM. 
/dcrit, debitfii0X>itk ita eft fupenftis quoad fe , c. f/i- 
ttrdttetgo.l.^.\.c/tp. uh.de de>k. .S,-f;'.iii;iti;r Ho- 

fticnfisw*»»». i..^nton.(». ^&^. & c;js rciclln C uvair. i» 
c. slma , 1 . f. S. num. 2- cx co , qcia ad nnnorcm cxcom- 
municationcm non debdcratur ncccriarib mortalc cti- 
mcn , fed lufiicii \ ciMa.;s culpa. Gravitcr ergo pcccat , 
quia dum cclcbrando percipit facramcnta , tacit contra 
fHSBCeptum EcclefiB in matcria gravi,& lacra ,& violat 
ccnfiltam EccleG^ s & fic quia pcccatum mortalc coin- 
mitdtt giaviter pcccat , /.6.<tr.9.p«iji. i.Covarr. ubi fit- 
frit mim.2.S»utezdecenfur.i^f.i^JM.i. ».3. Idcm pro- 
cedit in ligato majori excommnnicadonc , qui gravius 
Mcmvit, qniagnvini oSoidic pnMCfcnm, & ccnfuram 
EcdcfiK, ntcxMC textn, ietxt.lsitrtr4.hee tit. probat 
Snarezd^IIJSiAl.aMii^I. Indc etiam provenit , qubd 
ligatus ntinori cacommunicatione, graviter peccat , fi 
alia facramenta percipiat , vcluti Confirmatioiiis , PcB- 
nitcntiae, Oidiais, autMauimonii, nt probaocSandiCB 



niuSA/i(i. <£rrt^M/ Ita qui arceturab ecclcfiartico ordinc, 
tanquam a rcgula alienus, dicitnr irrcj;u]iris , idcftdc- 
\ ia;is a legula, c. l. ^y.iiT/?. ubi Ciim agat.ir de poenau- 
iiuan:, dicitur, qubJ clericuseijciatur i Cicro, & alic- 
11.;.!, !it 3. rcgiila, fivc ab cccleuaftico gradu , ut inipfo 
canuinc 17. Concilii Nica:ni legitur. Eft cnim vox haec 
compoGta cx pracpofuionein, dSc regula : qu^ prarpofitio 
nesativa privationcm inducit , /. incix/ile , ff. de l^iius . 
Unde irrcgulare dicitur, quod iotra rcgulam non coo- 
tiactur; quo io (ienfn dicitnr incgularitcr legens proeo, 

!ui cootra n^oiam isfefnenMM, 69. iHf}. irri^u- 

ifc dcpofitum, qund oontia regnlai dcpofiti fic, /•!«- 
<iMra4.ciM/./itfair]i</, /.frf/nnMMi, f.depofiii. £fta»> 
tem ifiwdacitas hcc nma «pMidam , five impedimeiH 
inm «X fafto, vcl defedtt pnveoicnt, quo quis prohi. 
betor ad iaoos ordines promoveii, & in eiliiem adni^ 
iirare; & aliquando piovenit ex Adido , aliquaado cn 
defcdu, aliquando ex vinculo, ut piobavi paftim /»/«&. 
i.Decretdlium. Etquia poft dcliftum manct noca, /.«//. 

C . depenfy.-tii .iboittionf ^ litj. uU. f . indujj^entia , 2. (fUteff. 
l. f>.i,.Jsqi.i: , cuml.feqiiiHli , ^.de hii ^ui not. inf/mia : livc 
m.Kula, L-rfp./J'»». 25. di/^.quia ciim le habeat ad nH>dum 
Cicati icls , cap. rfntum 1 8, 1. f , 1 . etiam poft pasiiitcntiam 
durat , : - fxi.iu j-tateGr cfuslit. & idcb rcdc appcUatur 
UtMiinprt^Jenti , icincap.fin.dt iKmicid.Sc qui minori CX- 
communicatione ligatus celcbrat, talem notam nonin- 
currit, quia fi poftquam celebravit, aiiiblvatttr , poteiit 
ultcrius celebrare fioe difpeniatioacj qnod itlinon lice- 
let , fi irrcgulaiicatcm inciirrcrct , qtii deponcretur , ut coo- 
tiagit ligato majori cxcommunicacionc , 6l celcbranci , 
r«p.3.(Sr4.^rrr.ncc habcicc fpein icftitutiaiiis, t,fifit 
Preityter 5 . cumfeqmnt. 1 1 . fuih. j. 

f iitc tligere fnbUtlmr . ) Qgii ciim tantbm fit ro- 
motns.^ perceptione (knmemornm , cap. 2. de exeeot. & 
•boroni eo, pcr quod pervenitur ad illam, utefteltidio 
paOiva, de qua imiiwttnr^ Si tmnem , noo prohibetnr 

" »' 
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diine» qnii Iwc odiiabciisfehabct adparticipationem 
Satramtmatvmi dcc ab isa depaKkat > Doccnt m pix- 
fcan AntOD. mmi. t.pMOHiiir. mm. a. AnAarjn. 

34./«9.2.».4.Nocintercft, an miiiar eKconimnaKauoi 

jurc, an ab hominc imponatur , tfnM. te- «traww eadem 
latio proccdit , auamvis Cintrafinni innuatur m/. & 

9./'4r/. i.Nec ahuddocetur »« «V.U 59, 'fc eUB. quia po- 
tiiis id ibipjobatui, ficjuidcm docetur minori cxcommu- 
nicatione ligatum poflccligere , quia canomca judicatur 
£le£lio, cui ipfi intcrfuerunt cligcndo, c.iJecau/.polfcf. 
& licit in co tcxtu affitmet Pontifex .fcfuppleiedeple- 
pitudine Dotcftatis , fi quis inea exco fuifict deicdus , 
hoc noniccit cx uecclVitatc , fed cx abundantia , ut doc« . 
Cilatfa 1. iDnoccntius i.Suarcz^^/iNS. z.tum.ij. &. m 
filttl&ceTet opponentibiis dc roinoii excommunicatio- 
•e> addjdit iilaveTba: Si^mkd^t^, &c. aut forte hxc 
veriw pneftatb texsns taotbai Qgiuficaot, quodproptcr 
jninorem eKCM«mnaicatiaoem occnnmnaicatus cli^ere 
non prohibemt, etianii cdcbraverit, ctfi de hoc non 
tamquam dc enconwauaioaUone, ftd taiaqoamdcciiiDi> 
ne upponatnr, oe iateifit eleQioot » qola ainnnoiut k 
tempoialibus ailionibus rcmovetur « iM,fiiff » 1 j. <fo 
ttjtiiuf : &. pcr confcquens ab rpiriMaribus , arguraento 
capitis r T : ij'- .3A( ■ , qiii fil, Jint Itgit. fi nihilominus 
intcrlit,, hoc Jcitau potuit clCiftio impvignari , ut 
1 >;.lam cxiftimafTc refeiunt Hoftienlis, < n ir >■< 
f«i*xfu, «aw. i.Qiiem dcfe^lum dc plenitudu.c 
tis fuppiet Pontifcx «« eo capite . Aliud procedit in fu- 
fpenfis, quia hi non poiTunteligerc, c.cumdileliuSf^unf. 
QidAncbit, de c(M/u(i.c.ciiminl*r , 16. de eleff.c. qttfaJiver. 
fitattm, deconie([.prtrbtnd.caf>.utti(.iu fede ziocante , iib.6. 
fivc fint fufpcnfi ab ordtnc, fivcabofficio; namcuninon 
poflinr adum ordinis, vei o&di exercere , ntiaue ncc 
ca, qux dcpendcntabonline» vdofioo, ntcftaaiu cli^ 
gcndi, ClemtM.i.de iitttte& (fualit. quarc nihil intenli , 
an i )uie, an ab hominc fufpcnfio imponatur,quicquid 
TolnitCioiira vabo , (tfjufptnfus , i»d.e^ cim MtiiMs , fic 
]a pratieoti, verbo, Neceiigert, 

% JuTiftiiAiorut . ) Sivc fit JOEilXfiiQ ccclcfiaftica,fiva 
propiia , fivc ddi^ata, exeadon raxionc, quianonpen» 
dct apcrceptione Sacramcntorum , quxtantiim illi pro- 
hibica eft > & ideb alioium humanorum actuum parti- 
Cv ,\ it c- > . F'-.-::or , -f dt ^udtc.c^MAXK potciitexcom- 
11". 1; !i -:in; , (iv CJivu;i.i;i.u..cationc ablolverc , cap. duo- 
ii - y^i.deJentent.e.xcommuH. miii non tantkim juriidiilio- 
nciii ictinet , fcd & ufum jurifditlionLs .• item ca obirc , quK 
quamvis jurildidioiiis nonfint, tamen aguntur in judi- 
cio. Unde attor eflc potcrit , &procuiaior, autteftis,vel 
gcti;ir»tLjr , liL^tdchis duobus dubitct Aoton. in prtefenti t 
Htfw. I j.noa quia excommunicatus fit , iiedquia crimlno- 
fus, argumento tcxrus«»M^./w^« ij. de te/libf - Ircm 
WKCtitCOQtnibce, &faccrctcftamcntum. CiioliaMi ^r«- 
fMt qnamleqnvnturtniioc. num. HofilonC a«M^ 5. fti* 
pormit. num. Z. Suarcr d. fefi. 2. num. 4. 

k F fi irrllanda . ) Conionant lcx <5. /»'f. 9. fjrf. i. Ratio 
icddiiuraCiregoria iaillis vcibis .- Pro eo , ad fnfce^ 
pitonem earam el(gititr , J fitonm perteftiont ^fmitit P»- 
trHtif tfi ftivmtir^ Qsat fignificant, qnM quamvis per 
mtDoicm excommnatcatiooem privetnr qnitiaotlim Sa. 
cramentofnmpartictpatione, oy.3.dlr«Ni0i^. qpw iiL(bla 
perceptione confiftit , juxta pmentem textnm in TwrJ^ 
Prccat; anamcn ii cligacuradbcnciicium , clcfliocft irri- 
tanda , quia coixomitanter fe habet ad fuiceptionem fj- 
ciamentorum ; ^l. b cnmi rjwr; c^i'.;iiii :u! ■T.iunc .rn , ur 
celebrando pcrciii^ut Ucx^i:\i.iiin , i-ap.rcUnjm ji.J« s6i«r 
yrcr.i»!'/. 2. iquorutnperccpiionc eftprivatus. Undectiam 
elipi prohibetur, cx rcgula ,quaedidat,(iuoi)<]tia«do3li- 
quidprohibctur, omneidccnli;tur piojjiliitu n - . pi.r ]iioJ 
pcrvcninirad illud, l.oratio \6.ff.defponf.leg. 2. jf.de jurif- 
(Sd.cap.pr^tere^i , deoffic.deltg.ic neqiii una viai Sacrs- 
mentonun pcrccptioncarcctur, alia admiitatur , contia 
VentiXISkittceip.tHie , deprocurat.nzvn^^c li talis elcOio non 
irritaretur, tacitfeadmittercturelcdusadid, ^quoexptcf- 
a^prohibetur , contra rcgulam lcxtus in I. qui tejliimento 
i-j^dtfroiM. Std quiabiK elcAio diredb ooo celcbra. 
Ptt cootxa omfiiiam, Id^ noo cftiirita ipib inre , lcid 
initatnia i jndice per ienteiitiam> ut conRatexptasfeoti 
Terbonr^iMf*, & docnemnt Glofni ib pratfinti , tmio 
F.ligcre , Suarcz /ii'p. z.\.feii. 3. num. 21. Alterius de cenfur. 
difp.:\. citp. V /. 2. quarc audienJi non ilint Hoftictifis 
hic, nuin.^.Citiiindi\.column.ult.Co^'AU\\\' .incap.iilma , l. 
part. jj.i^num. H^if^ oUnwitabul. }.cap.. . jf.^.n. 2. exifti- 
manies, hanceiedionemipio)tircnullaincifc , quia pcr- 
loaa miaiuiitooeadigatur . &, argtuQcatu capiiis pojitf 



lafU 7. boe tit. accipieotes verbtim trritMnU , juxta fubjcdam 
materiam» bocdi inita Dundaoda i namqne peiuma to 
hoc cafuaoiipNllihMirdireafe eligi ob Buooicm eaeMIK 
mnnicationem , quemadmodnmligatu^majofi cacoMDani> 
oicatiooe, dequaagiturm»ic.;)oiW«^f .- fediadifeSfe, 
immedianbt dcidebqnamTisdedio f»tla dc excommnoi- 
CMOiaajMicMOBunuaiettboeligato (it ipfo jnre tinJla , 
J.t.pt/kil0iVi nonumentalitcricdoftioaeliiaioauBori 
excoauinmicatiooe , (edirritanda. 

i StmSitPMtrikm . ) In canone 10. ApoAolonim , de g 
t{\io{mcsp.,^mtApoiioli, l6.cimtf«^iitnti, 11. ^fnrft. tc 
aliis, quxiabimasineap./tirni^cazHt , de fenient. rx ^^n^. 
exqaibus verbis etiam dcducuur, quhd fi cxcomrmmica- 
ttis minori cxcommunicatione elif tjr ad • •mpi lalem 
dignitatem, Regniim, &Cathe(lram, ctiamli Lacrse ele- 
Aionisfit , alcb rcU^o, quiacefTatprtDdidaratio. Sua- 
ttzd.Ji&.z. nmn. 14. Alterinsi.<^>^4.r«^.3.non ita ft eli- 
gaturad bcnefidum ftmplex , praeftimonium , vel fimile, 
cujusoffidumoooen miniftrare, qnia qnamvis bcc be- 
oadanonobligent ad Miflam celd^randam , vel (acri 
oniiiiitfuiiaepdoeem , fuficit qnod ex ioieatioiie Eodciis 
fiicriaeadfiBcmhuncinftituta. Aliud praoedil ia pcolii^ 
oe, awaaneftbeDcficiamaoGMiaAicum. 
' \ J<mr<aimM.)Cowfamwtl<»tf.«ft.»fwrrii.fcfciafte, 9 
quiaqm miaoriekcommanicatione ligamscclcbnTlt ,|ra- 
viterpeccu, ntinquitGregorius/ii/M^^/Saljf atinequi in 
pcccatomoitalieft, nooporeft fncramcnta contingerc, c. 
eet , 8i.»A?.quod(tf3ciat , g.raviter peccat , r. fllnd , ^c. 

dM.e.iUtM, g% dift om'ii:i l.q. 1. c. pritter , jT, T , 

J3.i^. Ergominoiicxcouiniuntcatione ligatus, c 1 i^r.i ■ 
doeccledaftica Sacramcnta non pcccat, quia viol.ir rcrlu- 
ramEcdefiac, quia bscctanriim privat percepdonc Sacra- 
mentoiumj fedquiaindisi l Lui.fLrt , &in pcccatomorta- 
li. Italnuoccntiui, Hufticntis, & Antonius in prtefenti, 
quirauid velint Covarr. Suarez , dc Hod. rclati ^ Barbofam 
frt^enti: vel quia celebrant iit cddfiKat , quo cafu accipic 
trxnim hunc Mcndo in Jiatera, 4jpr#. I^. f • 9. 

k EfftBut. ) Quia dim cxoomnMiaicatac ratiene o>B< 
fblKixramentaconferrenon probUMaataT, abcQcattKa 
imi tanrikm valent, fed, & coaAnmt cxecntionem. 

i PrrlHUebrr . ) Q^iareetfi non fiat irregularia , (Wia 
gravitcrdeliqiiit, & judicctamen aaathemate eft ienea* 
dus, \}ixtkltxt^%i»cMp.fiqmtPr»dfttr yc4tp.JiqiifUim»» 
16. II. ;.cap. <juod!ndiiSiyi,dt£iHlat*t x ttiim, Mj^ J. 
^&i}.tod,tii.l{b.6. 

COMMENTARIUM. 

APud antiquos ratis cootrovcrfum htit , utium fi ex- lo 
communic.-infi minori tantum cxcommunicationo 
ligatiis celcbrallct .MilTa; factificiiim , m:incret irregularis, 
ut contingit excommunicato rniiun i-v: inmiinjcatioiic , 
iuxta tradita»«C4i^ 4. itoc tit. Et Glolfa i. ih cap.fi fnir 
Prr/^rr^ j. ii.fK. i. exiftimavit, etiam minori excom- 
municacione ligatos faaificium Deooffiscotes.dmoaGa- 
doscOe, & ficriirn^ularcs, iateUjfenaitaTCfba tUa ip- 
liasteNtns, *i FpSfcopo fuo correft»f de cacBBi m imicttia 
minori excommumcatione; quui cam luK cxcomnaml' 
cattocenfura fit , ea lioatBS dicicur eamepcus, e^corr». 
fltmtttr 34. f «. 3. & ii de eaeommuaicMo nujori exoom,- 
maniatiooe in eocanone agererar, Ihiftraciimponer». 
toranathema, qui jam erat majori excomtnunicatjone It- 
gatus. AiRrmat crgo GlolTa, m cocanoncagidccxcotn- 
municato mirori excommuuicatione . Qyx GlotVx fcn- 
tentia fulcitiirexcanone 8. Gsncilii Carth. 2. ex quo dc- 
(umptuscft texttis»'» rf. c<«^.j^ yf/f Pr*/4^<<r, ubi iia lcgi- " 
tur.' SiquirPretbyteraPrtgp<ifit<»J)tatXcommitmcstut , wl 
correptmrfuerit , ikc. Facit etianii nam minort excommu- 
oicatione ligatus, celcbrati.lo gravitcr peccat , ut inqutt 
Gregoriusi»fr<^nl», qoiain materiagravi ,& (acra vio- 
lat cenfuram EcdeCsE: hoc autem pcccatuin dcbet aliqua 
potnapaairi: (ledoullapCDacongrueQtioTcft , qu.im irrc- 
gpdaritaai Dameiteademcanfa, quta graviterpecc mtcx- 
commnnicatns majori excommunicatiooe , fulpeafus ^ if 
inteTdic\us,celcbrantesirregulares(iunt, utprobavioir.^. 
€,AftMk0f btt tH. Etgo fimiliter ligati majort cxeaai^ 
nuatcttiooe cehbiinies irrcgnlaritatem cootnbont . 
Delnde auia bminari eaoomnianicaUoMt contnfta ca 
eo, quod quis cominaoicBTitcumatcoinmifaTcat6inajo> 
ri excommuoicatione ligato , peccatum mortale Incuni- 
tur, eap.facrif, dehittfnixii : ic ratione hujus peccati , 
non :.r.'Li.r li'^ iulpenfiis qtioad ie, c . facerdotet go. \ .qu. 
l.cap. iiK. iU u.hji>it. r/fj ri. vcriim , Sc cft Ivilpcnflisi lurc , c. 
cumex:cmmuni:alo l^.cumfequcnii , II. y«. |. qnx (iC acci- 

piuntGloUaM/r»^<^Mi , t*rr^ Nk tligere , iibi lonoccn- 
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^asAi.HonienrisM. tfs(^i3.Anto«i.Mr. la. PuonDtti pctiDiie pcccat, itqne peccarct laicas (aaainenta reci- 
Iib4.6' j.quarcccicbrandonon tantbm erit irrcgnltris, r. jitnio. igitur cclcbrando cum minoriexcotnmiinicatio- 
S*«riV|MMC./.((.c. x.iHfine, af,ittidta.dtfiiit«nt. exccm- r.e, ntiUttis incgttUritati j uotam incurrit. Nec inteicft, 
«Mi. t & fid nec eligere potctk • t. i ii mii H$ v itf. ir tUH. cap. qubd niaod etcommnakationc I igatus celebinQdo 
tumM(8uf ii.iUtuifwit,e.timtmi0 % de MU & fimUt. e. vicer peootCi qnin Iwc aoa fiifficit, ut fiat irregttUrit , 
qma, </rrr'iK</r-/>r4>l'.Tan<{cmprofanaKiiGle(nBfacinnt qnii «km iitclnliritumoTeaiatijure anoaico.noncft 
canonc^illi , in quibus damnantur generalitcr excommu- aliqui3)udicanausirrc^tila(js> aili nbi lioc iovenitur ex- 
picatictfUbrantes, utcanonio8.SynodiCarthag.in illis 
VCtl?)S . l'l..i fiit , ut ^uknrtKjue non comniunicat in pru-LirK-ia 
prop<ia, ly in aiiii prirz inciit , uel tt an/marinix pmrtihit ad 
(omyHinutandum obref^cf il , \^fiur/tm :immu>uonit , liel clef f- 
catii. exctphi . Ubi nulla tiifti.rcntsa tit cxcommunicati ina- 
jon.vei miiu-ri uj^commiinicatione Up.it>,c. placnit 
Ob ne^iig^Hlitirn fuam excorrmtutikatur Jipifcoeur , uet clerktu, 
fitiHte^uam audiatur , commufucatierit , iffe conira fe ftttten- 
tiamfnrt. UbiobiternotandaeAformuiailla, imftfimt»' 
lidmferre; (c/uafentetui^tdMmisrl i qmt etiam fCpClltmr 
Vtteg. i.ff.deconfejfir, t.fin.^fic amtem , ff.dehn. forttm , t. 
bnpukerihui 7. /. praterea , f. de ftffpefi. ttOar. novelta y J. 7*1- 
illw.Tertul.fif^o^ ibi.- Nonne, inquit, & kfitu Ijfair- 
ftitgerdl^editmittiiremendat^tmitimMnjSMJtiaiUtrir 
ef[0M«t» Mii^tt^mimtSsdiJimillKfi iuScmit. Apulci./. 
AiMfc ft niyy ii .de ■dniicco cxcgtato fibi vim inferre coKi- 
'Waie» ait>' hndiAiUtuheiidertfuafenmd* immmmnfyi- 
Htm m. Tadtna/.f.forMw, quidefe fUtmtietm , hmmaia». 
turcorpora. Uhittrant Fornerin<;/. tf.rrr. yjKS/fi/.frf^. 21. Ju- 
^eUncan. 18. Fcclrf. Afric. undc Innocent. in praelentl , nn. 

2. meliusfenti:L-a:Hriiiat cas, qui exiftimant , excomniu- 
nicatosminoii cxcomniunicationf, fiveabhomine , (ivc^ 
canone, fia'lebrent, cncirrLgularcs j cunisctiam fenten- 
tia:fuifreArchidiaconuni/;i cap. excommurticamuj , 1 1. 

3. refert adJinonator Par.ormit. f»^<f/<Ti/», num. 1. litters 

£, illudintclligcni, non ut eicciudatur itrttidarttat> lied 4. Eil enim cenfnraecclefiaflica , quaminiflerEcclefiae im- 
quod in ea noDdcfideNtttr diTpcaiitio PpntiBm) fedfidB- pcdttnr , ne tBvianoAdn celebrct , aliqi^ve ecdefianica 
ceie Epifcopi . poicAate utatnr : quatc Ugatus minort excoromunicatio- 

Cootrarium tamen omninb cnm noftro Gregorio af- nc, quiaverb ,&propdfcBOBdtfnfpenfns,oel^nndoix» 
finnandum eft, fcilicet nuUius notamincsulintatis iO' litinexQlarit, &el«^e potcritjntcM liunctextum;non 
currere eum, qui minori excnmtnnaicatioae li^muoe- Uavcil, & ^opii^wlpenlbs , «^nia biccetebraodoirregu- 

larii effiatur , r4t^. I . <^ rf /tfdlpr. tf. acc CljilM 
cap.ctimirtter , de r/eA. quia nou pofcft «CCicfiafttO mik> 
nera obire. Unde etiamfic, quod quamvis cdmitMnniS 
peccatum mortale commictcrc cum , qui CDRimunicat 
c.im cxcommunicationc ligato , tc pcr conlequens fuf- 
penlum mancreqaoad les attamen hxc fufpenfio noneft 
iiifficiens ad irreauiaritatcm innirrendam , cap. fitu dt co- 
hnhit.ckri-.fx qtioita docueriint Innoccnthts in pr^fen- 
ti,n. 2. Honicnfisn.5. Antoniu.<;n»^ iia. Panormit.in.»«. 4. 
Ancharan. num.^. Nec obftat tcxtus !» d. cap. Preihytfr 
5.11.^. procontrana fentcnti.i .ii J ichu , (jiii loquitur 
de clerico majori excommunicationcligato ; & docctur , 
quod fi iple incontcmptum fupcrioris facrif:cium MilTx 
celebraveritrat (icliifmaticusaltnd aitare erigeodo , lo- 
cumamittat, ideftincgalaris aiaaeat, ftanatbciBtcidi- 
catur. Ncc aovnm etk, nt «steommunicatns majori «t- 
commaDicacione, anatfiematizetor , (tp. Engeltrudam 1. 



preiTuin , cap. ir ctd , de fent.e >tt o mm .Uh. 6. Suar. elifput. 24. 
/<r(3. 2, >i. ?. cy diff . j,c. frH. 4. n. 1 2. Quapropter dim ob pec- 
catumhocnoniit i^atuta injure irregularitas, noneflil- 
la, qui itapcccavcrit, pimiendus, led arbitriolui Przlati, 
ciimcerta pccna in jurcnon Hatnatur , ut argumcnto tcx- 
XMsincap.decaufir fin. ete effic. drleg. cap. itmporli \6. 
a.-j.l.i. ff.de }uredelih.YiXQ\)it CiIofTa l. ra prtrfenii , quam 
fequuntur Hoftieiihs 2. Hiif^nliti. de cenfur. tahl. 
a^8.MMi.i.Alter.<«</. traS.df/jp..^ lap. 2. /. qu^rt sli. 
fm. 5uuceeed.lraa.d^i^^/M.2. n. 3. Alia caula eft 
ejns, qui citm eirctmajoriexcommunicationel^attti, oe- 
lel>ravit hic namque erit irregularis , quia major eiicoai- 
mttnicatio indudit lijipenfionem ordinuro i quia qMHB> 
vis fitcenfnradiftiiiftaa fnfpenfione , attamen qooad ct> 
fcfium fufpendendi habeteamdemefficaciamcum ea, uc 
probat Suar. (/(/^. w fffi.y •). 5.& idcbqiiia ligatusmajori 
excommunicatione cclebrando attentat olBcia fiiii ioitcr- 
dicia, irregulariscffidtur, ut Iatcprobavif«c.4.&ge Sririif. 
Hinc quiaminor excommunicatioprivat tantum pafTiva 
iufccptione (acranicntorum , quxnon tendit ad ordincni 
cccldiadicum , non cfl v ort , & propnc lufj>enf;o , i.cc tali- 
ter cxcommunicatus dui p<>teft fuipenlus 5 quia vcra luf- 
penfio nonconfiliitinprivatiooe palfiva , fed in aftiva ; 
non tantum Caaamentorum , fed alianim fundionum er- 
cledaAicarum , ut probac Suar. de cenfttr. tEfp. i^. feH. i. n. 



kbmviti «lod» dcpcobutlcKf. it pco«lilma,iA.9-^ 
, «ir. I. tnaftiaBt nhraoongcftos i Bmbofit i» prt^mi , 

MMt, 4. Gibolinus de irrigut.aif. fn. 7. coiiftS. I Jt.-j, Villa- 
lobosfrit/L 31. £fficult. 14. m. i. Comejo in p. dyptet. 6. 

dtirregular.Huh. unif. quteR. I. Lcander eod. trad.difp. 21. 
^w*/7. 1. Ratio in co (.or.illiit , quia irrcgularitas nun in- 
curritur propter exequutionem cujuslibct ac1u.< facii pro- 
Iiibitipercenfuram , nifiadu.s ille concludat ad ordincm: 
hoc cfl, non incurritur propter iufccptionem iolam la- 
crainent! , (ed proptcr indivifain ordinis adminiftracio- 
nem , i qnapcr centiiram aliquis prohibituscft , ntprobat 
Suiicz ulfi proxime , unde ut quis irrcgularis eificiacur , 
oporcet, qubdfic fufpcnfusabaliquoadu , quiadatiquem 
ordinempercincac, ut excap,{tqui ff. ult. \h\ ,Ctlebrat : 
IM. if cuizo. ibi , In fuo a^cnr offido , de ftnt. excommun. 
/i*.tf.pfobaotCovarT. Hugulinus, & Alteiias mk/ifrd i 
i _r — ! otcommunicatione ligatns ' 



fcecat pioptenidnMniftntioacm ordmis, ^ia midorcK- *.^afitdmimalrh!,min! ic.ubi probavi , de jndlciir : ac 
comaraaieatio ooe liifpeadjt ab aliquo adn oidinis ec- tta eextntAidle. Pre 



clefiafticti fed peccat piaptn Iblam fnfccptioncm facra 
siMnri, qnv adaliqucm acbtmoidinis non pertincc , Sc 



cibytn, accipicndus eft dc derioB 
commnnicaio majori cxcommnnicatiaae , dc quo 
aciipiendi fnnt alii canones fuprSi iclnti. 



T I T U L U S XXVIIL 

De Clerico non ordinato niiniftrante. 

G A P 17 T P R I M U 

<«Hormirda Papa. 



I h qnis ( baptizayerit, aut aliquod d divinun officium exercuerit non ordinatus, propter temeritaittm 
c iMjciaiiirae Ectjelia; & non^pam oidinctiir. 

PontificerercruntBaroniiis , & Coriolanus d. anno 514. 
Jacob. A SaudoCaroIo in Biitieth. Pontificia , & nos in 
cap. 1 . de defponf impub. 

b .5"» quir . ) Clericus vidclicct in minoribus ordini- 
hiis conilitiifjs, ut itaconveniatprscienti titiiln Jl' tk-n- 
co non ori,linato, licit hzcrubrica in prinw collccltonc 
tantum habeatur dcnon ordinato miniftrantc : lcd Ray- 
mno4ns rclpidensaudoritates fub hoc tituio compilatas 



'H 

tion^'lur 

fruiinus, clcftus fuitSummus Pontifcxdic 2<S. Novcmb. 
anno ji^.Stripiir varias cpiftolas , ex quibus nonnulla 
frafjtneniaextant apud Grsriannm, & Camocenfem 1 dc 



Ormifrta. ) Ita etiam legirur in prima coUedio- 
nt, lublxxiit. c. I. licic Gloffa m3Jg,ii)alis ifpat 
S.indus Hormilda, nationeCampanus , patna 



CRCicfoil«ntamsfnElcni tnafa^tu» cft. AUa dc ipA matimi »ccre de dcncii niaiilnatibat io indB.qaen 
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ctfko : unJe pliires deducunt> laicoill iMCDIIUlcr Ml- 
pti intnn , auf 1 k rjrncntaliter abfolvcntem , non fieri 
tfrcguiareni , ut duLucrunt Angdus 'v.lrrtgtd. m.^J. Ro- 
fella emi.Z'erb.n.2. Armilla n.fA. Si , »-5. Hcrr. l.z.c.Z^. 
IW.J. Sayr. c^* cenfur. !.j.c.iu.n.6. Laym. /. l/;.ra.fr. 5.^.5. 
«.J.».?. BOIUC. <ir /Tdiir. difp.^.q.l.p»n.6.n.l. piurcS rclati 
a Barb. » fn^fenti, »*.5. quibus adde Cbal. -i- 
e.5.nn/«A.i. Dian. f^.i.Tef.n.ir9\. Coriu-)um in j.p. 

it irrtg. Sf9,^MA.%9\. ca rationc moti , quu r.uliibi 
lepeiiturhzc inegubriUj ftatuta contra laicum ; hQui- 
(i> «.2. botiit. agitur de Diacuno Mitiam cclcbran- 
te; in hoc aotem texru facil^ deducitur, agi de ckrids 
in miiioribi» ocdinilMu cnnftitiui> IbkinniteT baptizanti- 
basi liflH dkm iatcgm Iwc cpifloU ammus, id apcr. 
tfc piobuc aoii poSimiia. Cootiafiaoi tamen iintenti«n, 
videlicet laicnni foIemniKr baptiwitfin Irtegularitainn 

contrahere, lati.^ pr ;=hi lirer tennefimt Soar. l.p.lnX.p. 
d^fp.ifea..^ PaluJ. V. ',.f^.\.t«mt.i. Valenr. t.^Jifp. 
^f.3.ow7.i. alii quos rcfcrt, & fequitnr Leand. deirrtg. 
tr.t.difp.to.l-l- Avila dc cfnfm: p.J.difp.Z, feS.zJi^.l}. 
utramqiicopinioii£m probabilcm, (eJ primamfiaballilil^ 
lein Jicit Prado dt Jacram, i.l.q ^-j.dub.l. 

c B tptiutvtrit , ) Solemnitcr viJdicet ; quhd tantum 
faccrc poffunt, ut ordinani mimnn Epilcopi, & Paro- 
chi, ut piobavi in canoiu- Jil. Concii. lllihcrK. vcl ex 

. ^Heicgatione , ut Diacoui , ut probavi 111 tanone 77. e;ul- 
dem Concilii; oam privatim , & teinpore nccciVitatii , 
000 foliim derid in minoribus Ordioibiu conAituci . ve- 
xdm etiam laid polTunt haptixare, lit ptobavi kt ist». 

■ 38. CvhA mi*r. ic Aaiim diomins. 

d Dh^tnmifitbim.) Unde aliqni afletebant , admini- 
flrantem IkraaMOia , etian ooa ondtoatnm» inegnla' 
lem tUNi fiert > qnia appdlatiime drHnonim ofidoniin 
(aaamoita oon cootioentur. Sed contnrtum vcriiu eft) 
oam qui adminiftrat {acramentum non ordiflatiu, irre- 
gularis fit, ut dc baptixautc iotcmniter ilocetnr in pr^ 
limti textu , & de MifTain iclebrante in ioqueiui, 3c dc 
alii.s Sacrainentis probat Gibal. de irrtg. (.^.p.t. confeR.L 
& non impropiic Jivinorum otficiotiim appeilatione fa- 
cramenta oontinentur, ut iple Gibal. prob.it. Un«ie ia- 
Cerdos adminfllrai'.s conhimationem , irrejrulari.? inanet. 
A\ila uti fupra , cxLrcc itcs verb otlicu m:iiornm Ordi- 
num-, etiani folcmniter, nuliam irrcguiaritatem contra> 
hunt. Ugolinus de inegirl. eap.^y. 

c j1b)ici4tur.) Ideft ab omni prorfus communionc ec- 
ctdiaftica pcllatur, ut incM.^\. yfpofiol. Condl. LaoJ. 
cMLjtf. Tolet»4. CMr.$8. MtUltn fe tem.Jj, lUufitat Moii- 
luia tMotiL «^M, 

■ ,-i-lStlO^^$^ B M -T A 9 K. 



«Mntf Hmm pirtlfim. Snod^ tM.tn, Greg. NaziaiNb: 
apud Novana. Isx^ £»AmUL ^ fe^. nota* 

mnt Mcaard. im •Mfa' mi Smrmm, D. OrtsgwH, fcOg.w- 
Viceoomei tMiLf. A Hlttm JM^, /.7. cii. Bulengerus 
sd C^ftuha. diatrii,}. p^.7\iL Chrift. Lupus ad cshoh. 
101. .yynfdi 6. Et fimiliter matrimoniuro contrahentes, 
fimul miiiiftrt, & liiiceptores iint iilius (aaamenti, ita 
ut unulquUmie miniflcr fit partialis , &: ambo taciant 
ununi miiultruni totaiem; atque fint caulx phyfici, feit 
morales gratia: , uc probaint Bafil. i.iJe matr.c^. Trul- 
lencl^ eod.irx.f^.dub.j. NihiLuminus in baptifmi (acramen- 
to Jillir.ckus debet eilc miniiler ^ fub)cdo{ tum propter 
failuin , & prxceptum Chrifti Domini , qui aon "i ie 
iplb, ied ^ Joanne baptiuri voluit, csp.}. Mmhmi dc 
jufllt Apoftolis apud eumdem : Ite , bapth(,ate omnti gen. 
teti oftendem aliuro debcfC cfle» mi bapdiatur, dmm 



( f^Um nemo ieipfiim baptiiafe po{fit, e.Jebitim, ^de 
Biitiit \^ baptif. D. Tbom. }.p.^.66.tirtj6.Md^ ficut nec ab- 
folvcre i peccatis, cuSdicimttr 24.^.1. ant ad bcnefidum 

pr«fentare , c.fin. de inftit. Jul. I .i. ir. c i iV/f. f/V.^.r.rf. 
».\i. quja dcbet dari dillinilio rcaiis inter dantcm , & 
accipicntem, /./«r dandi, S.Vr^etor, ff.de iutor. cwnt, 
ideb baptiiinum fulicepturus egct miniftro, qui illnm fi- 
bi coofcrat : licet enim lacramcntum Eucbariftic fibi 
«juis tniniftrarc pollit, uc m lacerdotc cclcbrante contin- 
ffit , iininb & oiim iion folum viri , verum & focminae 
(uis manibus lacram Eudiariftum fumeiNUit, Conc. Ai- 
tiffiod. csn.^6. ibi- Non licet mnlieri tmim ikmm: hac ta- 
mcn difficrcnua lervau , nt viri nudis roanibus in fpr- 
mam cruds appofitis eam accipereot , muliercs verb non 
oudis mantbos, fedfuppofito linteo, iiattaSynodns Tml- 
lana, ibi: Si quit imm^tcuidA tmrfmit m Jjmsxit im^i 
t§t ffmrtiteft "V^mrkt etitm nninf ma «pv fiM 
aMimr im Crmtk f tr mm n fprmt fit mcttdM , & grtttim 
m mim mtmum mm^itlm Ctfim» Hierofolym. cmteh.y ibi : 
Aittiao MHm ml f ii n iai i dhai i n , nen expMnftt mannm» 
•odit Mcedt, fftc cum dirpm&f d^gftit, fed Jtnifiram 'velu- 
ti fedem ^fnMidam /ubjichu dtxttrte, tjme Refem fufctftm* 
eft, & eoncavs manu fufipe Cotpui C'" :si<. D. Aiipnft, 
/trm.i^. ibi : OntHer muiierei exiiibennt mU.U Hnteismina, 
tibi C^nt Ch)i;ii sf i.-il . Kationem cxpicLii- .S Bifi- 
liUS tpfJi.lSQ. i^momam per tempffr.t iHa pf ^cr:.: io-^urn lq- 
gebantar l>ontints >uce(f.irii , Sacei dote , t . ; : ? c t.cn 

fr^fente, tronriir mambnf percipert commumonem, non eji 
nifl fuper". 11 , ut demcnflrem, illmm ipftm rem non tf- 
fe srariMter , cir inifue Jertndam , to fuid inveterdts confut- 
tudo boe ipfm» re ipja coi^rmstmm dtdtrtit \ nsm & Uli 
mMtet, fuiftr trtmot lAtm» monafticm» it^Utmtmt tMit. 
> fi( non fuppetiifuctrdoHt , tim babtmit thml. it jklt 



(|ui baptizatj tom tiuia baptltowle babetad inilarge- 
neradouis oorpoialis* t.r^i»trmiit, e.r^eMtntmitmri.it 

tonfttr. diff.^ Tfiden. ySjlM^. de rifir, t»p.t. $e^ W^, 
neratione duo concnriant 1 alina ^ni gifnit , & alitu 
qui generatur : igitnr fimjfiler in baptifcno , tit ar£ue> * 
bat Pondfex in cJebitum, dt baptifmo. & aovic Tufrit 
crem. iu r.in ntcejfitate, de coHfecr. difl..^. 

Circa minirttum lacramctHi baptilmi duplex irfov-^lio 
occurrit, alia circi miniftrum, qui validt illiim cunter- 
re valet ; alia circi illvin, qui rationc otiicii , aut dele- 
a,aiionis potcft non lulum valid^, verutn &c lolemuiter 
lUum adminirtrarc. Circaprimam, rcjccta fentcntia Cal- 
vini exiiiimantis i>aplilmuin collatum ab aliis, i\vxm \ 
miniftris Ecdefiz , nulKim clTe , qi cin felioler refcllic 
Bdlar. lib.x, de taptifmo, cap.j. certnm cll, baptifmum 
fub legitima forrna coUaiuin k quocumque, five bapri» 
xato, fivc Pagano , Jiida;o , vcl haeretico, vro, five f^^ 
mina, ratum clle, ur dctinitutn legira.is in citf>,\. ^jms 
-verd, de fumma Trinit. Condl. Floreo. j» Dtcnto fiidt 
/. primum; & figillatim de laidc baptinntiba, tmf, im 
nettffitaU 31. c»p.fmafkm j6. de confecr. dip.^ «tf, Sm» 
conot, 9^Jifi, cap.»i limbm 50. fu^eH.t. probant Cdia'* 
de BccUf. tHerarch. i^p.%. f.%. numjx\. nnde D. PetrtiS 
dum adhnc facris ordinibus inidatus non edet , baptiza. 
vit f.ircti iii Andream, & filios ZcbcJxi : & ipli duni l.ii. 
ci aiitiuc cllcnt , cjrteros Apollolos bapti^arunt , ut re» 
fcrt Baronius tom.i. anno Ji. & baptilmum coliatum ^ 
D. Athanafio adhuc puero, poftfc\ Ep;li:opo Alcxandri» 
no, probavit Ecclclla, ut pcit Rutinum namt Baronias 
mmo 311. FocroinaS etiain validi baptizare probit Ur- 
banus Papa in cttpit. fuper qiibut , ibi ; FcemiM piirrrtm 
h^tisc^^t, 50. qu.J. De Paganis , Sc Judarii idem pro* 
bant Ifidorus i» capit. Romanat, i^. ibi : IJcet Pagannr 
Jkf qd b>^tix.at. Nicolaus i» eaftj pudam JuimOf Ao* 
gnMoos im^^ap. folrt , dt caffkr. Mt^. Uem de lMBicti> 
cis docetur, imittfijtBtmiitmri tm. »liti<i, capmi^^ atp» 
five ^\. dt m/itr, M^A. Qmm. Nicx;n. camm.t9, Tri' 
dent. fe(f.7. tk jSmlmm. Atiguil. Utfi. tk kifl^- 

mo, cap.zK. tc ab afiichOlbns con^eilis b Bafonio ««• 
m 317. 35. Pamcltat i» mttit ad *p.7p D. Cyfrimi, 
nm».ij. Sc prardidam dodrinani defenJunt Suar. Vaf' 
quc' , & .;'ii aJ D. Tbom. ifu^efiM. art,}. Scn- 

tent r^ni n Magiftro i» a, di/i.^. Summiflz rdati k 

Lca ijr I . -M. de facrmm. flji^ Tnilkacfa. it 

bapttjmo, lib.z. cap.i. 

Vcriim harc veriras catholica difficilis rcdJirur foqucn- j 
tibUS argumentis . Primum cx co nalcitur, nam in qiio- Oe Mink 
libet Sacramento Chnl^us Dominus defignavit in fua ^oti/' 
inieotionc matcriam , formam , (c minilirum : fcd ia 
baptifini inflitutione tantiim defignavit Apoftolos , tc 
«oran fucceirores Epifcopos miniiiros hujus facramenti, 
4lllB dixit .- Euntet baptix^ omner gentet . Joannis eaf» 
V3. Ha wban «y ; alM ai, a go alit qn^m Epifiinpinaii 
poffimt coufiufs Imc Acf anwtttiim . Qpam coD i ii fci atfcK 
ncro fitmat Dir. IGdor. /ilr.3. ie t§U. tmf.ifi. fidatO %. 
Carnoteofi p»it.t. iteret. eat. 66. in illis verUs : JRiMf » 
ijiiod nec pri-vatit , nec clernif baptix.^e ficebat, tdfi tmm, 
tmm faetrthtibut , in Enart^elio tantmm legimmr /itto/foHr 
ptrm^um. SecunJa dilfiniitas oritur ex eoj nam fi lai- 
cis permitterctur baptizare , maxirob propfer necoirita- 
tem hiijus facramcnti , ut confiderant Dortorcs lupra d- 
tati . Sed hscc ratio crt infuffidens . Igitur laici nec io 
ncccfliratc baptizare valent . Prob^or minor , nam la- 
cramcntum PcKnitcntiar a;qut necelTarium «ft poft pec- 
catxim aduale, ac baptilmus proptcr peccatum origina- 
le : fed etiam necellirate cxitiente iaicus ^ peccatis ai>- 
iblvere nequit, cap. verbum , dt pmnit. iBff.t. Glofla /1* 
tMfitimjbt & i» tmf. frmltrtit it tfit. oriin. nocavi «Sa 
tOf (Mfi^ i fS* ■><c baptiaaic. Tettia difladtaf «c 

V ao pn- 
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COBiowiiit.liJlBjiiKai 4iftMinnioiMint««luiicviodtiur, saic acmtit: fi aiiton baplifiiram defaao eooferar, nM 
iB mrniw MfriWMf poflc bicam Itaptifmai» ooorerre ; ncf ant Patrcs , validi , aecnffldftda collatttm eflie j qo» 
auod & doceit vidctvr iii ConcUio Florcnlioo d.^. frimmmy raodo etiam accipkodi fviit TettaUiaii. & Epiphaoiai , ie> 
in illi^ vcilis.- Im ttfm mtm nmfffiutit wm/Mm Ssur- latiiBeUamiM» i. ufq. Necobfitt, oaod debapdCBo 
tioT, veS DiMimat, vmm Hbm Ubmtf vH muHtr iptgtaiiOiUatottpciiMMBnis; nam eflcc h M h u j at ikci»- 
poufl. F.t e.Ditconoi t- mulier, de con/ecr. mcott, ficatalionim, nonprovenit cxbonitatc, feuma- 

■' " - «■ '— • — -« litiaminiAii, necilleeft, quigratiam, autfidemconfert) 

fcdvittute lacramcnti, tx opereopcrato facramenia cf&- 
&\xm fbrtinntiir 5 nnde Pagani , ieu Judxi valid^ baptif- 
nium cunfcr-Ji-.t , quu suhil dcluo largiumur . Hoctamen 
procedic, fi baptilmus jHiIUs minirtrctur lub prxcepta , 
& dcbita forma , noii vcrb fi liibalia conferatur j quiatunc 
baptiinnis ex deteclii iVjrma: invalidfe confertur, ctp. Ec- 
f/V/Hr , 6!^.iiiflhiii. ur.tie Pontifex i» did, c*^ qmor d P*. 
gamt , & limilibus, Don jubet i paganis baptizatoj iteriim 
baptizari, qniaik paganisbaptizatifunt, fedquia baptiza< 
ti noofuenintfubdebita forma: & fecuriui effe, actutibf 
iMipticatosipaganis fem pcr fub conditione itcrum baptiaa» 
ri, doeaere Anarcas Sauiay m PsmofL /Mtnh$sii t Ukj, 
tt^ii, IMana ^.la «ra&itf. rtfilKi.t9. MecoUlatMic* 



difl.+ cad timtna ^cqn.^. ibi : Nmm het apvt baptix/ttuU 
Idicii fidelii:" i.) !.in.:.niciim auEivittiinn^ fi mtt^t fmt- 
rit , fmcre .onrnihui . D, Hieron. <» <«W. cimtra Lmetftria- 
t!0<-, ibi B.if'f:,are , _fi nrtejjiut ci^st, fcimus etiam licere 
Uicir. D-Kidor. lii.2. de cfflf. f.24. GclafiO efaji.i. Ergo 
cxtra ncceifitatis cafuni laici validi: conkrre ncaucunt bap- 
tiiinam. Etiam, qubddef^minisdiccbamus, diffidlered- 
'ditarexCondi.Cartlvag.4. can.iCO. ibi: Aiulier bapthc^a- 
r« mm prtrfmmtt. Rdcitur aCarnotenfi \.ptrt. Detreti , 
ap.6%. Etiam.quoddePasanisdicebamus, impugnaripo. 
teft boc raiiocinio ; nam ncmo poteft dare , qood non habet, 
tif.imlla 62. ttm. frMia t. qtutff.l. t4ip^qmomoJhy J» tmt. 
/mt. £ft.<^ Scd yajiBi adliuc jiaptiftBBin non fafcepero nt : 

egonon poffimtauis confiefie. Boftifiiins coimcftlaCTa- 

mcntumMei: qaomodociBO, gui m M i y M Mn fidnn piofrf' tus in cap. fi fnlt ftr ^pmmulm , qnidoasMiMs 

fusfait, illamaliiscommanicarepotcft. Vuldinrlj(c£& net, quarum prima M On w pe ri tBt intcr opcraPtyi Ifidoiit 

iicvltas ex cap. anot d Paganlr, dt confter. dtffwf, aif.fi feOttBda veibetiam refeitur im tsp. Romaiuit , dt tomfi. 
^mir per ignoranttam I. fir«/7.i. ubi h Pasanis baptieati jo- trm. difNmS.^. & fi adhue admtttamus verba prioris par- 
bcntur rcbaptizari: unde D. Auguft Hh.i. comra litterat ris ipfius tcxtus elfe Divi I^dori, legenda funt interroga» 
Parmen. cap.i^, inultiim dubitat dc bapiiimo a non baptiza- tivc > non affcrtivfc, ufquc ad illa verba, non ordinatmr , 
tii collato. Tandem, quhd dicebamus, hsereticos validt ut tunc lequatur rdponium ipii js Upc\i Dotloris per il 



toptizare, falfum videtur , ilquiUcmbapiifmum abharreti- 
cis collatum ruipuit, i!t djmnat Fkiltrij, "t baptifmum 
Paulianiftarum , & Cataphrygum in .Synodo Nicama 2. 
f*».^. Laodic. can.H. icxta gcnerali car:.'-)':. lcptilBB etm. 
7. notaruntBaronius anno 25S. C<far dijp.i. 
^ Adhuc tamen dcfcndenda ell fupri tradita iloclrina , 

•^wMMi 9»*" ""P'^'" '•'«^^^» ^ eruditfe probat An- 

«casSaulay /« Panopli» ftcerdotali, lib,^, tMp.t. ttm fi' 
fmml. JNecoiifiat,qnoddeinftitutionehuiasiacramentiex- 
pendebamnsi nam praeterquam , quod non conftac , co tcm- 

pote, qw> Chriftat Doaunus Dofler jal&t Apofiolisire in ptizandos baptizatos a|» luBRdcis non dfc D.CwpfiaDB» 
univerfum mondum , acbaptiaarcprBlbitestaBtikmfuif- tpifl.-]^ Divus AuguftilMs dihtfiAfmo, cap.%, refen Ba. 
fc Apoftulos limmbfaciKcredipotcftaUosjplurimosadfiuU (onias ammo 358. qUK doArina probata fuit \ Gregorio 
fe: dicenduineft , Aportolosiplosdeclaraflcprsccptomil- Magno lih.9,ep}ft.6\. in SynoJo Quinifcxta can.g^, Con- 
lud , iccum aiFociando alios , ut Stephanum , & Phiiip- cil. Mjg',u:t.4. ..tt.^. Vvuiin.TC. c.-:n.<:^. Ntr rcxtii<; incon- 



la, komanut Pontifex , &c. Nec diUiniili fcilTura medcri 
poti.n tL-xtus tn cap.\. de Preibviero non baptix.ato , ut in 
cjus commentario jam tiblervavi . Tandcm nec quod di- 
cebamiis de baptiimo Paulianiilarum , obllat, lic^t cnim 
rcmporibus Stei>hani Papa; I. per aonos 258. iti EcciefM 
przcipuiOricotali valdb agitata «SSet qaaeiiio, an rever» 
li ab narrcttds deberent rcbaptisari, fi ab ipfis cftent bo^ 
ptizati, aflirmante D. Cypriano cum aliis Epifcopis cxi* 
mix dolQrinsB, tc viiwtis, nt cooftat ex Epiftolis ^i.TS* 
& 75. ejnfdem Sanfti } tamcn Stephanos de6ntvit kmk 



pum, ad idcm minillcrium prxilicandi , & baptizandi 1 
wndcdcpromitur , cx ',nart cpto ilivino non folunn Epikopos 
fuiirederif.n.itij.smirdilro^ Ir.ir.is facramcnti , vcrliir. & alios 
in EccleUallico ^rjcn cor.lhtutos. Neccontrurmin probat 
D.llidorus, quia accipienduscft fanftus Doctori.lc haptii- 
mofolemnitcr confercndo, qui ti^ui.ni a Prc^bvtcns r.itio- 
oeproprii officii adminiftrati valct. Ncc fecundiim argu- 
mentum refragatur , cuiut fatisfaciant Doclores fupra re- 
lari, anxifc qanaotdiffcicnlix rationem, quarelaici ur- 
gentc n eccflitatepofiiot validfc, & rit^ iacrameotum baprif- 
miadffliniftraic.cneraqnelaiaamenta, ettamuigentene. 



tranuin aJdudi ooiiant ; tiani proccdiint in baptilino col- 
lato a Paulianiftis, & Cataphry:;is , qui non aJiiiiiul''ra- 
bant baptifmum fub dcbitalorma; noncnirn bapti.^.ibant 
in nominc Trinitatis , quia Chriilinn pur:im ciic homi- 
ncm crcdcbant , nt refcrunt Cujacitis ad tli. C. nr .Van- 
Him b.ipt'j'na , juftdlus in notir ad can.\<). ConcilH Nicf- 
fiii quarc Ecclclia c«rum baptiimum non approbavit, ut 
jam notavit Pamclius in notit ad e^fi.-ji. D. Cypriani , 
iiian.27. Hinc expendcndus crac dimcilis canon 38. Con» 
cilti llliberit. in illis verbis : Pertori nav^atittr , emt fi 
Sttl^m M proteamo mn fmtrit, poffejideltm, qmi lavacrwm 



ceilitatcllonpoffintCODMtte: &vera ratio petenda eft ex /mmm hHtgrmm bmht ^ mt fit btgtmmr, k^bimrt in ntcef- 
jHtBtSutK fiKSameMifacpiifillii ctocnim bocfacramea- fiate infirmitmtir p^fkmm, ittt a» fi /mf trv i xiril , ad Eplf 
tomfimpliciteroeccfliiriumfitadlalaicmaidms, ooDgrab topum eum ptrdmcea, mtper mimim i mp^ fiimm perftti 
inftitutum fuit, ut^qtiolibct viatore, &cbmmaini« ha >i. Sed ejns vcram ioicfpfCtttioBcm jamoddnai m iluv^ 

vnlgari, utcft aqua, poifit admintftraii: poEnitcmis ao- noris 



tcmfacratnciitum non ita nctcnjru m cft , cum pcrcontri- 
tionem poliit fuppleri cjus dctcctiis , &cum ea pcenitens fc 
falviic tiiiam r.itiontm poftaliosptobatCa:(ar de Eccle- 
Jiiiii. hi:y.i<ch. difp.'S<. /.I. Bw<».ii. Ncctertia objcif io ad- 
verfatur; vcumi ci mi cil , ctiamextra tempus neceflitatis 
laicos validc poile hoc s,icr.imcnnim admuMilrarc . rff'?. c^p. 
d qmodsmjitd^ , D .-^cv ifl. lib.l. contra Varmen. cap.i 
<Sr i<f. ibi : Sed etfi nuila ttfnrpetur , & d quozii cui- 
pi$t Sttur , ifuod datnm fuerit , non polefi dici non dainm. 



dki 



mieite d,itt0». Tcrtullian. di k^ptifmo, 
tix.anS } faad «MO #x 



IH : JBmqmm 9 Imidt jui cfl bapii; 
tifm mctipitmr, tx get/mo dsri poteH . Ncquetextusincon- 
trariomaddudi contrarium probant , nam licltloquantur 



Scd licit venim fit , tempore neccffitatis qucmlibot 
pofle ritt, & valid& baptifmum conferrc: lcrv andus cft 
ordo inter eos, intcr qnos illum confcirc intcndunt, ut 
fempcr tnterior ccdat fupertori , fciiicct iion hapti.^atus 
baptizato , cxcommunicatus non cxcommiinicato , mu- 
licr viro, laicus clerico , cicricus CiceTduti. Ijccrdo'; pa. 
rocho, parochus Epifcopo : docent Div. Iho;n. j.p.ir/. 
quiefi£^. ari.^ Sotus in 4. difl.^. qm^tfl.unic, ari.i. Sua. 
rez , Vaiquez , Hurtado , Lcdcfnia, & alii congefti k 
Leaad. raanl. de Satrmm, troB. dt hafHifimt dffp^ 
nifi adfic jufta caufa, quc poftulct ordincm fanoc inver- 
ri , ut fi przfentibus facerdote , & laico noo poflit ia« 
ceidos miniftrare ob Kgritadiocm, excommunicaiioneiB, 



debaptifmocoUatoilaiciaincafii accefljtatiCt idcmiotd^ aut qoin nolit oifi ptetio dato bmtilinum conficnc i 

ligiturdefinitttm cxtnneceftitmem, ^pod attiBetadTaio» tnac coim hicnt mtfeKodos eft. Diaoa par.y irmS.9. 

semiaaamenrijquooiamin&CTamendsprovarictatetefn- r^ol.9j, ant fi intans nondtim plcn^ editos fit, proptct 

porumdiverfi miniftrittoadantnr, utlatiprobatVafqucx ' '~ ' ' - 

iom.2. in ^.pari. difp.\i^. cap.i. idehautcin Patrescafum 
ncccflitatis tantum cxprdfenint , ut fimul oftcndercnt , ea 



iir^cntc i.on Iblum quemcumqueviatorcm polfe valld^, & 
cumcficdu confcrrchoc iacramentum, verum&ritfc, li- 
citcqncmiiiifhari : qubdnonproceditextratempus necclii 
tatis, quiatiini laici baptizantcs , etfi valid^, non tamcn 
liciti hoc facramcntnm conlcnmt. Ncc obftatcanon 100. 
Concil. Canhag. proccdit enim iu haptiliiio collato eo tem 



pore, quo nulla nccefGtas adcll , aut caurgcntccl^ copia Petros dc Ledef. de kmptym. t.6. Sed vcrius cft , pccca 
Prcsbyten, autalterias miiiifiri^ ^"^X^^^^jf^yi" k lctlialiicr , cttamfi aooiempcns boo lcqaatar . & li»: 



ii 
htm 



fmitf. 



decentiam enim fi^mina, non vir debet baptizare . Tole» 

tus !.2.rirT».c.20.n.i;). Diffiojhas tamcn cft non omittcnda 
in hLic p.irtc , an qui invcrio nrdinC fe ingerit admini- 
lir.itioni baptilmi, ut fi prrrlcntc Prcshytcro, aut Dia- 
cono adimniflret laicus, aut pralcntc viro lcmina , pcc- 
ccnt lcthalitci ? Et iii primo c.iiu , cti.iin pr.-rlentc i'a- 
cerdotc laicum baptizanrcm non pcctare , lcciuio con- 
tcmptu , doccnt Hcnriq. l.i.fumx.2<). Valcntia 1..^. eonty. 
dtfp.^ fttm/i.2. pun.\. peccare tantum vcnialitcr docuit 
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ceniospnefeiucoaleotUr, nttcnucrnnt Villalobos, Dica- 
ftUIo, Trallench, &alii, quosrefcrt, & («quinir Leand. 
JJi/p.^.y. alii^ qooslaudat Diana 3.p.<r..f' r .4. likmm 
derico minoribos ordiaibus tantJjm initiaco minifirante 
praEience DiacoQo , rciblvunt Vafqucr , ^ydius, & Nun- 
nolaudad i Lemiio At^d, f«.& Sedveniuefl. tantbm 
«eniaUter peoEkirt-iqmoiaoimBs mioiAcr 000 efi haptifini 
exofiicto. atttfrtfauitekaiOMiftMi ftperconrequens 
nan erit peccttMiMMkalitiDi illi pntftm . Ita doccnt 
plurcs, quosrefenint, &feqttont\irQyintaiiad. de Hf^h 
im , JtfKl.ij. iMdw.y. Diana /».3.^4- re/ol.^ & P-iMth 
ref.iS. Idemdicendunneft, cum clericns in roinoriWMflpiK 
iHcutus pratfentefubdiacono , vcl focmina prxfenie^iob*- ^ 
ptiirnum mn.iftrant . nmf cnim mnt jm pecc.mt venialiter, 
ut rcdilviitu Q:'mfanadven. uin /up. LcanJcr A/f.^.^u.g. 

Ha:cJi pnni:i ^artehuiuscommentarii : fcquitur fecun- 
dadt minilko baptilmifolcmniter conferendi, videlicetde 
iiio, qui rationc ofticii , feu ji^ri: ordinario , vcl ddegatio- 
aispoteft i»pcifmumnonfolum valide, vcrum, &iblcm- 
•itermtniflfare. Etprimh dcillis, quibuscx otficio, feu 
nire proprio coDpetit muaus baptizandi, vidi.-3niu<i. £c 
primoadEpifcop«ll flfeftetofidnjnbaptizandi, cap.\. dc 
rtligiofit domihut , etL nmlitt 4l.i<$.f I. cdp. Di^amt , 
dUi.9%. D.Clemens ».3. esp.io. & u. ibi: Std 

mt nOimr ktpth(/nr» pumUth m u , ttBoret , csnto- 

tttt^mrkt, tmmfinty/td/iht SfiTcep^, ^ Prtihyu. 
nt. Uem lAMiilfli^AfiJ^ipu D^nbrafiw /•J^>- 
TcitnL m itfl^i- fiAaM Arn. Aag^ftuk 
in tpii. lib.22. Men4(»« fl>,3. C<mil. Hlihtr.pXU 

PctrusBollo in cecoH. eauonics, eUfflt. f.Xf /.4. Ca/bt. 

rtdt/. tnertrtb. difp.i.ff.^.n.i^. Savatus ad .^iJonimmt 
yo/.^?!. Aloix */ tiltem/dnBi JtiHicti, cap.iS. UndcP»- 
tresrcgeneracorumappeUat Epifcopos Profpvr .^qui"anicu* 
lii.2. de fiia contemp. cap.z. Indectiam Epilcopusprimis 
Eccldi.T: tt-Tipi.iribu', figtnS:!! hjptiilffia . (_onc;l. 1 oIl'!. 8. 
MM.}. <?cd<:S. Ambroliorelcrt D faulin. in cjui ■vita^ tar- 
tacorporis, animiqncfortitudmein FpiU opalib^Ji nuincri- 
bnsobcaDdis ipfiim prxditum fuilfe , uc qubd iplc folus circa 
taptiinndw cmnnlarifliinfe praeflabat , pofteik quinquc Epi- 
Ibopipoftejas obitniDmimplcrefiific^ient.- Epiknpuic- 
idmretU, &}aieada]ipwBodeficaifaaitieicp«eft,qais 
coipori ipfi tanquatn caputpraeft, tt^. «matt, itf. 



'Vnniuez pitn.2. in 3'fmi. 'mm.ij. Nec coot»- 

xiom deaDdturex Apoftoloi. «i CoHml». etf.i. •v^.tj, 
ia HliiTCfbis: M<» Mitlft Mr Chri/kir b*ptix^,fid etM» 
geliiiare. Igitur baptizarenon cflmunus propriiilnEpi&O» 

pi , fedaliqrum miniflrorum inferioris gradus. Nim fe^ 
poriJctiir , 1) Pj.iliiiii ihi nonalfcrcrc, fibi non liccrcbapti- 
latc ; i, |inJcni 111 tudcm capitc , "uer/.^j^. reftatur apud 
Cnrmthios lc baptiza<Je Criipum , Cajiim, i Stcphaiii Jo- 
mum i uiikk" tanrtim ait, icmifluni nun cfle ad bapiuan- 
<]lim, led ad prarJKandum , juxta id , <;uoJ dicitor jiSuttm 
jlpofi. cap.^. uer/.ij, quiabap>tiimMS pcraliosadminiflra- 
np.>ter3t, non vetb prjpdicatio . DocetSaafay m Pmitpl. 
jactrd. p.trt.2. lib.^. cap.2. Scaipdaiius minifler, aii ra- 
tionc propni officii compcrit hapti.^arv- jnrc ordinario , cft 
Pri-sbyter, ideil Parochusproprius. Quod^ primisEcclcfi^ 
cunabulis obfcrvatum legimus: fiquiaem in canone ij. A- 
portol. itacavetur: Si qmt Epi/coput , tW Prettjttir nom 
tria uniKt bapti/matit myfttri» perfci.erit, depomttltr, DiVk 
Clemens Ub.^. «mftit. csp.20. ibi : Ntc Pretbyttmm , nee 
JMmmmW jubemttt oriiinari ex laicit clericor > /eii Prethy. 
ttrmtt tmttmm tlottrt, offerrt, & hnplit^t. PaliclHfins E> 
pifcopns im tpift. tki Leomtm Pttpmm, ibi: Cmh Fiwitoiir 
Jecummm mtortm hmflh^/mdi hnrim, re^mrtrtt^ 9ucW3t 
probatSaufay dJ.^jt.^ SaotldOBeBim .quiordiaatnseftad 
adminiftrandam Enchariftiam , par efl , ut polllt facramen- 
ta adminiftrare , pe<- qux fiddcs difponnotur ad Eucharifli- 
amrit^fuicipiendara , ut pofl Suariaflt^f Vaf^pea^ ^alior 
Lcander de bapti/mo , di/p.^.<j.\1. 

SiiJ iliperiori dodrinz nonnulla objici pofTunr . Et ptimb 
ififursl valct cxco, nam Chriftus Dyminiis , duminnituic 
minilUiirn hiptifmi , fimul przcipit prxdicarc , &b.ipti^a- 
re, apuJ Mairhacuin, & Joanncm locisrupricitatis. Sed 
ini.niis pracJ.icaiiJ; faoiuin Hpui .;poco:npctit , c. inter cte- 
tera , ubi probavi, de affi:. ordin. Ergo illi fbli compctit 
cxofficiomunus baptizandi. AcccduntD. Hieron. in Dia- 
Imo comra Luc^erianot , mum.20. dumait .' Znde i^nit, ut 
^ue cbrifmmle, & Epi/copi jujjtone Prttbyteri, nec Diaco- 
Hi haheant hapiix,anJi. TcrtulU dt itftifmto c.ij. ibi: 
'^lfireft ad concludendam mtaieriaitKm it mfiromtiimt fM» 
fm dimdi, & ma^fiimdi htipiyimMm nmm»Mm fateriy dmM 
mddim «te hAft ftiitmm ftimdu, faf tH Bfiftopu, dt. 
hdt fnOpiri , «r Dititmit SMa immem fime Efifti^ tm. 
ihUiui, jrmir Ettl^ Jaaim*. Ergo taatiua es <kle> 

> tW i Q mK^ JmDicmA T«iB.V. 



gationcEpifc-opi Prcsbyteri ptiiTunt folemniter baptifraum 
conferre. Cui J)lJici:ltan , ut latisfaciarnus , dicenau.ncfl, 
Prtsbvtcrum parochum in propria Partjtrn.-i ;-Ik- nuniftium 
legitimuni ranontotfitn lacramcnti baptilmi proiadcG- 
ncfpcciali lucntia Epikopi polie munu.s proprinm adimplc. 
tCi immb obllridum dlc cx ipfo parochiali tuiilo ad confc. 
fcodam baptifmnm propriis parocfaianit : quod mun us cx&. 
quitur indmndaiier abEpifcopo, atprobaoc Barboia di 
cffic, Paroiifi')iff.iS. TrullcQcfa ledim trmS. emp.^. ncc 

gMidemuncrepr9Edicandi4iabamas,.obftat .- liamlick 
riftas Dominii» fimnl ivijniuiiak Afoftolis munus prsedi. 
candi. &bfti»aBdii taneaiM^iniatibuit per aliot etiam 
oflicium pcvdicuidi, ftbaptbHn« cnqui, utprobavi I» 
eL cap. imttr ettterm . Ncc obftant auftoritates D. Hierouy- 
mi , &Tcrtallianii namproicduntinPrcsbyterisnonPa- 
rochis , qui alicui Ecclcliat paroctiiali iion pixfutit ; ilti 
enimquamvis vifux ordmatior.ijbdbc.jnt potcllatcm con- 
fercndi baptifmum , tamcn cx dctedu iubJitorum illam po- 
teftatem licite excufare nonvalent abfque delcgacioiic pro- 
priiParochi. TruUcnch «bi /■prd, fwM.;. Undcft faccr- 
dos, qui Parochus propriin non cil , folomnitorbaptifmum 
adminiftrct, peccat lethalitcr , irrc^jlaritatcm aurem ul- 
lam non incurrit , quia in ]ure cxprella non eft , ut doccc 
Barboia, &Trallcnch mbi /u^d. Nccctiam Parochusa- 
licnus potcfl folemnitcr alienum parorhianum baptizare , 
quia nemodcbet altcritis paruchi.i: ii bditos ufurparc, au( 
propriff Benaiiioiqpadi , tt^. placuit, 7. au4ifl.i. cap. fi- 

mt 9k~fa4AS. «^I. *tf. mdiMt , cum /eq. IJ. qu^r/l.l, 

cap. ■HKMM^t, },A pmmmt . Sed adbac infui^i potcfl Ce- 
quenci jartiicioniiqjvWioiWf oaa fimwms baptixandieflic 
aftusjuriiaiftionis, bapdfinas coUatusalieoo parochiaoo 
nttllaseflet, ricutnallaeflabiiilatio peccatonun alieno pa. 

rochiano fada .- ergo aut qailibet Prcsbytcr , etfi paxochiam 
nonhabeac, eft mioifterordinarius baptifmi, aut baptif- 
tn ah co collacus nullus cfl. Acccdit, nam D.Clemcns 
lib.^. lonfiit. cap.ii. aflirritnon omnibusclcricisbaptizan. 
Ji potcibtem clle, fcd tantCim Epifcopis, & Presbyceris . 
£t D. liiJorusrelatus »» cap. confiat, df cjn/ecr. diflin^.^ 
aftirniat , baptirina ."i iuiis uccrdotibuselTetraftanJum . Er. 
gOomncsPrcsbyccrifuut nnniftriordinarii hujusfacramcn- 
ti. Cnidificnltati , utlatisfaci,imus, ailignanda cil ditcri* 
minisratio, qaare vidclicct baptifmus injiiflcalicno paro» 
chiano oollatuscffcdum habcat , abfolutio vcrfa neutiqoam. 
Etdilferentis latioineo confiftit, nam ablolutioeft adac 
jarififiAtonitin peccatorem , ciim fu qux Jam lententia {. ac 
proiodejSilaGeidntjafifiiiiftiooemnonhabeatin ipfum, noii 
eritvalidaaUblntto. Tridnit. fiffim.14. t^.j. atvcitiba,' 
ptizare non cft adus jarifdidionisdeterminatb inhapticao- 
dnm , fiquide|m|iinifter baptiimi'millam iuriCliaibnem 
habet in catec^^Bnum , fcd ia rcliquos fidclcs bapcizacos , 
Jcqtiorum nuffllKfitipfe, qui baptizatnr { & ficcit adus 
junUidionis, qui validciknonbabeRteeamcxcrcecur. Nec 
obiiant D. ClcnKns , & D.Hldonis: ita cntm accipicndi funt, 
non UC docc jnt onmint) Prc.sbytcrii cx lola iira or Jir.atior.c 
abfqiie alia delcgationc baptizaro hccrc , lcd quii cx lua 
conicf rjtionc aptiiunt, uteis munus baptizandi (blcnini- 
ter Jcltgari pollit : quam Joitriaam ptobare v ideri:r Conc. 
Florcnt. fcj.tdt. /. i. (kimjocct, laccrjotcs clTc mmiltri>$ 
tliCTainenti baptifmi , cumhacrcltridione, qmbut e\ s^. 
do comipeiit baptix/ire i quianoncuicumquecompctit bapci- 
zare, rcdquilibet (acerdoscfccapax. ucofTiciuro baptizan- 
difolcmoiterinicommittaiur .- quo :r aJo jccipicnduscfc . 
D. Thom. ^ifart, qmt^jyj. «t. v dum «kicet manos bapci. 
aaodifiMerdotibns flODpeicrCf «tdocaic jj{ylvdt kijmm, 
^UtmMiiu tmmA 

AbicdainpoaB^Kfiikiiiiiiiff li- 

chnon rationepropriiol6cii.,mlvirtutcdclcgationis, fcu 
commiflionis, ut lUacoai: Httt illijurc proprio baptizarc 
ncTJcant, D. Clemens lib.fix«m/l.c.2&. ibi : Diacojuit m>m 
b,iv!:7_,fi: , non offert . Kt c.45. Jut non efl Dimcono , aut 
j}tui€cium iffer'-,- , .iut t.Tptiii^.ire , Ft cDiacomot , c.prtt/en' 
tc , 9j.i/. c.conf}at , df cQnJecr. ;/;/?. 4- civnrcntLaym. tom.2. 
r)0T'. tr.2.de bapt, c.6.n.2. pluic , rcl ifi Lcandro dc Baptif- 
mo ai/p.^q.z^. tamcncx comniUlionc t.piroopi , feu paro- 
chi baptiz.irc poiTunt. Concil. Florcnc. ubi proximr . ir.Jc 
cognotciiurniagnum difcrimen, quod verfacurintcrdiaco» 
num, fubdiaconum, &czccrosminiftro$inferions£radiU| 
namdiaconuspotcftcxcommifllonc folcmniter baprirare , 
fubdiaconus vcrb , & cxtert tantbm poffunt in cafu necefG- 
caiis, tttctiampotruntlaici baptifmum adminiftrare . Do. 
° Ceoe Sanfiiy im Pamtpl. 2. /aterd. 2fart. /litf . cmftS, tt> 

militer religiofi podtintiblemoiter bapciaare exfloaimiilii»' 
oeEpiiQspiveiiteociH, emp. ftttmli, 16. fmi^.t, Leao* 
der d. dypMt.f^ de hapii/mo , fmeft.ii. lo partibas tamen 
inditpini itW*^*!^' commiflionc , cxooiMd^i;^PanlJQ. 
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Tt neceflitatis, vtAm actn'Atai ▼imitedclcgarionis pof. 

foiuillibaptifmumcoDfeTrc. Nccobflat Coiicil. Aurcl. lo- 
qnuntur cnim Patrcs in cafu , auoadcll ncceiT^tasj tunce-» 
nim licet Durori^.fu ut aliis inlerioribus Eccldla- miniftrl^ 
baptiiinum piopriauirthoritateconferreabli^uc ulladelej;a- 
tionc. Ncc tandom canoti EcLlchar (jallioanscaiivLTiatur , 
nam i>roccdit , ciim D)acor,i csc dei^anone Epifcopi baptif* 
murn uinferunt ,ita ut m (ubfidium , dxm denciunt Epifco* 
j<iis, & Parochus, ex eorum deicgatione Diaconi bajili£> 
mum adniiniftrare poiTmt .- excepto antcm eo cafu, noa jtS' 
iunt rolcmniter baptizarcs undepQftieUta verl»UliBtCB* 
nonU ftaliai ca fequuntur : Stt^mijimi fikk mtkfjk 
, ftr mntjiuim dkmHtm tmiM^ wr fafUi m 
vmmlBim mmmt i npm» , attenitSnifiiy i/M.^. 

MadbncfapriitniditUaibftttdificBis, necvnlgaratcK- 

tasincan.77. Condliillliber.inillisverbis.- Si qmt Di*- 
comt rtgeiu pUitm fitte Epifiofo , "Vfl Prttljttero W«f «oi- 
bapiizjl^trii , F.fijcofut ptr kettetHflionfm ts! pt^fn.-^c .7-- 
behit : quod fi antt /u f^citlo rectjjerint , fnb fide , i^ua qutr 
eretHderit f poiffii f<Je juflut . Exfjuibiis cxprcLsc rotiftir , 
Diaconum abfquc Epilcopo , vcl Prcsbytcro pofTe baptlf- 
nium conferre. Ergo quiaDiacyt.i rationc [iropru gradus 
liint miniRri ordinarii hujui lacramenti . Etiam diftdliseft 
canon ille, dum incodocetur, bapcilinuin Ik Diacono coIUh 
tumeffe perficiendumali EMficmo, & ita baptizMom an- 
tei decedentem , fidvaripofle vtttattfidci, qjoaaihafcnic . 
Ergonon ratiooelacTamenti, &pcrconfeqncnt baptifinos 
i Diacono cnllatos in vali dus fuit . Pro cujns canonis vcra ex> 

CifitioBeftifadHmcft^t DiMOOiprimit Ecdcfistempan' 
i, n o B fe l b m pr wp o fi wi iinfecBt^ il icnd o nini ponpcwuii» 

Scd adhac defMidenda cftmprk traditi dbftfiaa, ^am gerettuBcclcBBBvBiig^itH»» pnkficafeat, ftahariaiK 



ic S. Pii7. folemnitfr Kaptifmnm conferri abcis, probat 
Vafcus in /nmtmt , i .PtptlfmHt t.ww.i^. 

Sed hKC doilrmn diffitilis redditur cx fcqucntibus jiiris 
' principiis. Pnmh cx cu , nam Diaconi , etfi non confeaa- 
rc, ailminiOrare tiiiiun valcnt Euchariftiam . D. Clemcns 
UL.^ri. rOfllil. f.r.^.lH. c.Di.^(vH'ir, c.per-rfmt, Con- 
Cil. Chartag.^. f^Ff.jS. cjriiut 23. de eonfecr. Sfi.7. pro- 
kavi in ctip, fsni, de cttebr. Miffar. Ergo ratione proprii 
ordiois poflunt baptifmum conferre . Scsundb , quta Diaco- 
fiipoeniteniiamdarenoffimt, cttp.ftiret, 3. de furtit, ibi: 
Cm^fJJt f»frint Pretiytero , -iW DtMomo . Ergo faciliiis Sc 
bapttlmum. Tertib rcfragatur au Aoritas Pontificalis Div. 
<h«forii,ubiaireritur.qubd<fuandoEpifcopasordtoatDia- mft 
tonos, antcauam aftionem mcipiat, fic eos alloqnitar : Jw 
rrvvtifendi Jllti diltfiij^mt tli Lnkhm triwm , «Bf^ ' " 
mngnopn i »d qmantum gredmSt^^ s/imMti 0MP»* 
mm emm oforttt miti{fir0rt ed Atmn^ mfllt/irt, frtM- 
e»t, irc. ErgorationeproprtigradtisfpeQatadDiaconam 
muniishaptizandi, Quartb obftat Cont!!, Aiirt;!. i.ieU-bra- 
tiim anr.o 5 1 1. canon.xi.. iu illis verbu : < Di.tsi.nu!, aut 
Prttbyttr pro realn /t aitarit cctnmuni^^ne fub pet- 
ttittntir eorrmunic^f lubmo veut , fic que^juf fi alii defuerint, 
^ cauj:i cctf n^ccjjitittir fxonitnr , poftfnlfm h.tptijrnim 
liceat eir b^^ptix.are . Ergo fi Diaconocrimitiolo , & pocni- 
tenti licct baptilinum confeTre,multbma^i5 Diacono mno- 
ccnti . Tandcm obftat canon 7. qui extat intcr canones m if- 
Ibs adEpifcopos Galliz , utrvperitur to.i. Condlior. Gal- 
iis, p.^ig. & apad Aadrcam Saufay m Pmofi. fmrriot. 
I.i.cj6.p.i. inhccfeiba. Dimmit baptixjn txtr* temfut 
Fafchm prohibttmr : fmi kt Pafcba hot tmHmm Mdh{ptw 
tmr frofttr tf/lttemem mndtltmditiem , quMm felmr £fifttfitrt 



(|Uam inprxfenti capi:e I. doCetur, Dtaconum bapttzan- 
tcm irregularcm manerc, c&m illi munus baptirandi non 
Compctat.Ti cnimtacerJoti-s ,qui rat:t>nc propiii grailus 
bent poteftatem tn habau baptizandi , iion polluni baptil- 
Bfium folemoitcr confcrrc , rifi fint Parocbi , aut dc parochi 
liccntia ,titfupri probavi • Ergo minus idpoterunt diaconi, 
«jnicxviiuat orJnution:; hIoulu iioiili.;nt, nt in pafiorcs c- 
ligantur. Ncccontrarn:m probant arpi:mcnta fupri cxpcii- 
fa. Non primum , nr.m luLt \erum fir, primis EccleTis 
tempotibus Diaconos Eucharifliam hdclibus laids mini- 
flraflre, idtamennon vi propricordinationis, fedexdclc- 
gationc Epitcoponim , & ParoclXMrum illis abfentibos fa- 
ocbaiu , &tcmpuro procedentelHK (ica/tasillual 
fott, lic&t diutitis , diimin ufuCTatcommunio fiibu.«i 
fteae, retinercnt potcfiatem roiniArandi EnchatifttelB 
^eckfiuigaiBisi qni d^iacaUce mij^^rctur, aecefle 
aoBCtBt, Dt^IKaCDOoimBiefiaikmaii^PangeretaT, ot 
pfoceddnt io CorporcChrifti Domini , Tnocuit Azor r.t. 
SMorW. M.10. emp.ij. Nec fecnnda difficultas obftat, non 
tnim iinquam in Ecclcfia Jiaconi poruerunt prenitcntix fa- 
cramentum adminiftrarc, lcd tantum cos , qiii ptenitcntiat 
folcmnisgraduscxplevcrant , ex delcgationc Fpilcopi recon- 
ciliare, ut probat Mcndoza lib.2. Concil. lililer. capit.66. 
Alb.iipmi:iis Hb.2.oifenK cap.zj. que non crat abfolutio (a- 
tramciutjli'; , & fic^ Diaconodari potcrat , nt probavi ni<i 
<.;.ri' futtir : Ncc obflat auc^onta.'. Iibri Pontiru-ali.'. ; nam 
acdpiendus eA B. Grcgorius dc poteilatc Diaconi baptlzandi 
CXCOOIIiliflione, & delqcatione Epilcopi , juxtatextum in 
mJ)lmmor, 91 J. nontamca ittvirtvte proprii graduspof- 
fiat iolcntniter baptizare. ItSBBdoritatctn illam etrpofnit 
Sott» m 4dlr/7.4. q.unic. mrt.1. qiKm feqnitiir Vaftl. d.'i.p. 
i» ^p.iSii^i47.c.4J>.22. & refilei rdatisFoalificilis verbis 
imatSoCns , dednd Diaconos cx vi fiMBaflBaatfonisaliquid 
•anplibfbabere, quimlaicos, fiqnidCBMNl ftHoitempo- 
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niftrareot. D. GreSO». L%M^ ibi : Tn Dimcemmtmt oirdt-. 
ne confiftmt} modmtmltent i«rtt nett htfer^dant , fmod sd prte- 

dicitltortir offidum ^ elcft^k-fyn.tyiifMiue flnJiitrn tjacare coge- 
bat . Qin iion lolum pol^ i:K>Lli.m parcnic utti Presbvteristt- 
f;irpartii;t autloritatc-in , vcriiin illi'; , itnmb Jc Epilcopis an- 
tcierri intcndfbai-t , c.O:j.:onor ., c.pernenit, c.nonmilii, pj, 
ciifl. adcb ut hp:i< opo\ cur.tcmncntcs alraria libi crigerent, 
& pop.ilum pnvatim regerent , did. c. Diaionor. Synodus 
Antiochcn. c<».y. refcrunt, & probant Claudius Efpcnc» 
»d epi/i. D.Paidi, lib.i, dtgrtQ, (mf.^, Pai clius «• moUt 
ad D. C/fridntim tfiff.6$. Zteti» im aivtrf. c.94. Ani' 
bian. md Ttrttd, itfyg*^ Cironius ad 

tlt. tk t0k. AfdM. qaamBBdariam, ut rctuDdcrcm , re- 
fiKBBRDHVieBttlefic Patief ^vcifif ia Coodiiis variafta- 
tneinntt Qtconftat ex intqpMi j^djftinftioBe , dccxvartif 
canooibatcoagcftis ab Aat.An|nft. ^ >r. UjJlt^ 
& tAHia^. UbdePatfesHifpBoiia^ftocvBoaeTT, 
ftataerant, qii>)d fi Diaconus regeret popultnn , & fine oom^ 
miflione Epifcopi , aut presbytcri ibi aliquosbapticaverit , 
Epiicopus eos perficiat pcr Cicramcntum confirmatioois i 
nam hocfacramcntum didtur perfe^io chriflianitatis, r.l. 
de confecr. «Eff.f. &quiaolim confirmatio ftatim admini- 
ftrabatur , nec/eparari dcbcbat baptilmus .\ fonfirmationc, 
nifi morteqnii r,iif''ct prrvcntus, MeUhudci Potuifex rp.1. 
ad Fpifcapor Hi;p,^>:. ubi Jc his tacratncntis i!a ait : SeditM 
conjunfi.i Junt ha-c duo facramenta , «r ab innicem , nifi 
tnorte prtr^uenienu , nmJlaletmt foffint fegregari ; hKiitaba> 
tur, anita^Diaconobaptizatns, A ftne Confinnatioue dc- 
cefriffet , fal varetur . Et refpondent Patrcs fnb fide , ideft oer 
fidem, quaminbaptifmoadeptusfuerat, juAuni elTc , iilflft 
lalvari; undededucitiir, baftifinnmikDiaiOOiiocollatum » 
lichnonriti, validumfaidii: aoatBmeaiiKniBtPatFes » 
lidtfe collatum fBiflc^DiacoBOPBpBl B in m BM B . AUaad* 
dttxiproipfiii 



C A P U T II. 

jUrbanus III. Legtonenft Efifcopo,- 

EX limns tos (nienucatis nobis innotuir, qudd L Diaconus prarrenriian lator volens anc^ h tcmpus 
tti Prcsbytemni flrdinari , mruit , fc proptcr ordinationem tuam gradum facerdotalem adcpcuin ; 
& ciim non impofuillcs ci c manum , Miflarum cclebrationcm ufurpavit ; poftmodiim vcrd Doiniflp 
infpirante rediit ad feipfum ; & proprium rccognofccns exccfllim , in tanto fibi pcriailo confilium htmil" 
Irtcr poftubvit. Oi"i icitur fupcr lioc Uia nos duxit fr.itcrnitas conriiicndos, litTcris prircntibus rcfpon- 
dcmus, quod ad laccrQods ofiicium non potcrit promoveri : a Diaconatu quoquc biennio, aut tricniiio 
pfO tua mancat provtlioiie 4 liirilpaafas . De benencio autcm mifericordicer agatur , nc fuftcntarionc pn- 
mnns, ad Czciili ncgodnm lemtanir: nt aatem fecBriiis d poflts hanc wiilfnfiordiim £u3eret de agca- 
d» jiP poGta jicBn itieHtit d&iBeneer drca cum cgtaun noo dmias «dubeK . fiiMbriir mum fiU sMflB 
'dnbio fVoviacUt} fi ad KgBiiftai vkwft le dnHrii tto iiAm idiiHi» _ _ • 
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fnviterpeoouiC, ^felngcnuithulc.&aliisininiAeriisift- 
crrdotum, dumOfdiiiMiiworiiiit.^PioDvGiis de Ect^flt 
Hieratc, mih( fjdm tiU^ muUx, (Sr timirs. 



• T J^tau^/S^ ItMttim lniair io yima coUoftioM , r««/ ,>t,f«|fe pui pnfrU /ma fiup-d>twmt wft 

Lj/Mktltt,€a-9C VOft CaadL Later. /.50. c^. Mtf« , «r jNMrr J ^vmanm $ra&tt!oM prater cMtmm.^ 

flitlje^matiAiSi^iti'»^'!'^ ^ wrM/m JkttrretKr, Undevariispsoispunicur. Gregob 

b Ante tempnt.) Mcft ante letttcm ad Pitsbyteratnm III. infuopasniteqtiali, r.io.iAterjuasean0nlevise(l, aC 

acceflariam, dequa egi <^>W *flt ^ <eMff, <^ maneatirregularis. Piobant Petr. Creg. f.i.p£rtitJii.ij.c.y. 



mmI. vel antequam tempus iDterfiitionim eflet «dimpletnm, 

*quoegi fJ» C4p.i^. Jt tempar. ortim. 

c AUnum.) CLia:tmponiturPrcsbytcriii namDiaconis 
oon imponuntur inanus , quarc in pra-limti agitur de manus 
impofitionc Pieibytens, luprobavi m c.i. dtftcrfm. nou 
itrdnd. 

d St^pettfut.) Undccognofcitiir, irrcgularitatcm hanc, 
«MBlnCurritur excelebratione , lcu admmiftratione iii gra- 
du non rufccpto , efle partialcm , quoadordinesfupeiiores, 
nouvcrb, quuadordinesjamfufceptos, ut docucmatSaii; 
4$ tatfKr, di/p^2/«S^7. Gibalin. yti fuprd. 

COMMENTABLIUM, 

' Valdetifec , Vvideffus , & Lutheros , 



\^ fufcitavitSalmallus, exifiimamat, aauMtWcMfi' 
cerdotes efle , ac proinde & conftcnuc EDcbariftiam, ac 
divina officia celebrareomnes pofle, utreferont eos refe- 

reiucsBellarm. iom.2. contrav. lih.i\. dt EMcharlfits, (.\6. 
Cxfar. de F.cc'ef. Hifra<c. dtfp.i,!^.}. P. Pctavius di Ec' 
cUf. Hifrarch, lii.^.per totun» . Scd corurariiim catholicum 
dogmaed, vidclicct tantum (accrdotes polTe valulc. iMiflaE 
lacrifidum offerre , & Corpus Dominiconficcre, qubd cx 
Patribns docuerunt Clcmcns tib.i. confiit. Augufl. qv.^. 
tmtrtt Te/iamenii , Epiph. b^refi 79. Chryfoftomus hu- 
mm/.ji. iti Mtttb^um Bafilius lib.i. dt Baptifmo , Acha- 
nafiiis «n tfott^. nmra /tirian. Dionyfius de Eccl^fiail. 
iBerttrth. perploracapita , & prohatiir tum auAoritatibus 
tttriufqne Teftameoti , tum ratione . Vctais Tenamcnti 
aBdoncateprobatur exlibroa. Psraiip. tMa6. nbi Oriai 



c?r /.4./i/.4.r.2. Gibal. diirregul. c.^.z.h. Ut autem clcricus 
fiat irrcgubris excrtv-ndo graduir, .ir ■ i 1:, qiiem non habct, 
opuscrt, utminiilciiumexterujni natltrib, nonautemfi. 
cU- , ..crnniij.itc 5 quhdit intcntio lit vcraexcqucudiexlcr- 
iiani ^ichuiscm , contrahitur irrcgularitas, tametfinunnt 
ii/caciu conhcicndi iiicramentumi ncc cnimpoteft deeiTe 
in(c|)iio lcTia conticicndi facramentum in eo , qui cogncfcit 
fccarerepoteftate. Suar. de cenf. (Ufj> ;i.jt^l.j^ji.iy, Mi|Cr 
chin. dtordin. p.6j:.yij6. AmpliiiscekbraQteiiaoificiFOi 
Miffe , ciim non fint in Pi !»)ty |gii > i |OwBaati vdlmdicMes 
con£tflionem farrjinvmn^ircfe. «Bniuntur ab Inqi>ifitoribiis 
haveticvpravicatic» n|'nMflH Gr«xor.XlII. Ciem. VIU^ 
& Uibaai VWtqotnnn oieauiMrnfit ilu.f;Adttrr^iit.^.iif 
Hieron.Gaf«ia tant.l. peiit. r^ml. ir.ti9J^.^^.^.ft 
Ditiia pj^.ijrrf.vx. Thom.Delbenc p*rt.x. dt tffic. Lt- 

t^dfitJ»A.\ la Et licib in lulia fimtles cdcbraotes tradantnr 
rachiofarailari punicndi ; tamenin Tribunalibos ^iipar 
nite mitius puniuntur : nam fi clcrici laici funt , abjurant de 
levi, publicfcinEcdcfia fuftibuscxduntur, &aJtriremcs 
damnantur; fircligioll funt, abjurani de lcvi priv.-itim , 
ikad triremes niittiiiuiir , ni(i apti non fir." adlcrvicndum , 
in cis , quiatuncdcfruJiiiuur in aIii|iio mon.irterioUii Ordi- 
nis ad pfnitcntiam pcr.igciiJam , dcnc.^at.i f.icuitatc in pcr- 
pctuum afcendendi admajorcsoKlincs. Vidcndi funtFari- 
nac. dt hareft, ^.ig^.n.yj. Santlard. fs.V./r.i/.^;. Barboi. 
de potefl.Epifc. alie^.i ic.n.ig. Stortia inftleil. PoutMup, 
epit.161. thtor.^1. Caflrop. p.i.optrjnor. tr.^.pui.l6jlfl^ 
Carena dt <ffic. htqt^f. p.2.iit.ii.pertot. 
Sodantcquamhincabeamus, exponendusellditficilisca- j 
0011.3^ CoociliiAncyiani, relatni cprttb, 37. «^50. in EfMiiivr i 

— •• — - ~ — - - - - -,Pr«ib»wi. 



JtiBtlepn percnffiueft aDeo, eoqtfod, cun nooeffetfil» illisverbis: IXaeomotfiK^ltrt qtmfaerificarwit, pofttdMtt' 
CRdoat iaceofnaiadoleMpwfiinMiict, &pn>ptaeamdein im nlpfh f ti fiuf , P^ i m, aiw i r w i haiiri oporttt , 
nrioaaaMprctieiifittdidiafSaiiliiSainneu Jtf.i. S^gmm, tpfot *mm m tmiA jimaidm mm/lirk etffart , iu mt 



eap.$. qttiacbmnoneirctcsliihiLevi, lacrificium offene 
anfnsfuit. EtiampiobatnrextefliinoniisnoviTeAamenti, 
ax tap.22. Lmcti, ubi ChriAtuDominus folis Apodolis , 
&eonim fucce/tbribus dedit hanc conCecrandi potcn.itcm 
iUiSVerbiS: Hoc fadlf In rmitmcomtmmorativmrr, . i ifolb- 
li (iicerdotcs poflunt uflcrrc Miha; (icniicium . Q_i^i j Catho- 
licadoflrinadeiiiiita fepcri[iirinCon.cil. Nicarno, & .^re- 
lat. I. filB.lO. Florcnt. in decreto de umcn. Armen. Tri- 
AtM.. feff.^^i. cap.i. & probatur ca ratione i nam fi in lege 
veteri ordinabantur lacc rdotes ad lacrificia offcrcnda , qu<c 
prxfigurabant venim (acriticinm lcgisgratiar, multb nia- 
^is in lege nova dcbent cflc aLii proprii , & peculiares mini- 
firi hujus facrificii . Dcinde quia li^ifidum, & Cuerdos 
fuot oorrelariva : fed ChnAus Dominus io legegratic infli- 
tnitnovum lacrifidum ; igitur & proprium , & pecnliarem 
niaiftfaiBiDftitaeiedebtut. LatiusprolequQnturBeUann. 
Mfifrit Valqntt Jfar. im j.par. difpji26. ct^.l. Sua- 
ycs bcamdem partem difoLTl. Zenla im nhS. di /actr^ 
dHkCbrini, liki -■ ' - - 

*/i 
. Ui 



panem t>t{ eaiietm of^ata , "vel prjtdicent . Ex qutbusex- 
preii&dedudtur, tliaconosmiiniafaccrdotaliaobirepoffc i 
&quodpraK:ipuumcft , i>;incm & (aiucni u^Tcrre. Proai- 
juscanonis expofitionclLiciidiim cll , m cj, s latina vcrfio- 
ncvulgari dupicx i'.icnJim; .iJenc; nam proillis vcrbis : 
Jiiccrdct.tli mirii.'li >!3 , vcrtcndum eft a /acro mir.iilnio ; 

cj in- Vi'7 , munusnontantumiaccrdotalc, aut 
rrcsbytc-^.iic lignilicat , lcd UurumquoJlibctofiirium >quod 
li l.icns niiniilris , fcu majonim orJinum cleridsperagitur. 
1'r.Ttcrc.i !oco vcrbi offeremii , legendum eft deferendi; fi- 
«ji iJcni piopriuin munutdiaconorum cft calicem , & pate- 
namdcferrc, cMeriior, ii.difl. c.<£acom, gjuHfi. Sc dia- 
cooi noo poffunt pancm , vcl vinumofTcTre, immbfiillud 
aufifiotfacere, ucriscanonibus ineoscftanimadveifum . 
Condl. Aldat. can.ij. Laod. can.i^, Agatfacafi: c«iu|3, 
AqnifiucillVi ««178. iJ>i. I^mod non oportet Si^fimmt {». 
MfM «f MflMw hmidictrei ubi repoaaidaia eft 1 



• amMK«r« i 

... 4M«apMir. Qnafflqaam enimidoSdumcMroereSabdiaoi^ 

i, lih.u cap.i. ff.h4K /mm^ fillfcSaulay m F«. abinilliceat', ad eostaitaenbsc prohiUtionoo ipe£Ut , 
^^^'''^^"^'^^''^^'^''^''^•^'^'^'«'ioMiC- dtmeamtemcraffenunqiiamcommcmorentur. Deiqded»- - 

fumitur hic canon ex Condlii Laod. canone dtato , qui de 
Diaconisloquitur, ut nocavit Morinus txtrtit. c,i2.' 
Scnfus crgodi£ti canonis fcamdi c(l , Diaconos,qui facrifica- 
riint, hoiii ircmquidem gradus rctir^ic , lcJ jI> omnifacro 
mmUleiio cdlare , nec paocm , vcl caliccm aU altaie defer* 
■epaae. • . .^v A .... 



fiB. Uadedii,qukmpretbyiainMiMBBeMifi«lkrificiani 
offerre. Concil. Niczo. cmliS. ibi.- Pfrvmlf ad fiatBam 
Symodmm , f«M mommiHt leeit , & mdtatibmt Dtaconi 
doKt Pnityttrii EmtbarifUam , qtiQd nec canon , ncc con- 
/mttmdo tradk , la pm offirtmdi potttlattm non haient, iit 



T I T U L U S XXIX 

De clerico per Mvam promoto. 
C A P U T P R I M U M. 

Idem ^ ' Oiimcenfi Epifcopo, 
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facer- 
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310 In Librum V. Decretalium. 

tibi fecreto humilitcr cft b confdTnSi fe pro ccrto ncfcirc , fi rcs taliter fc haberet, fcd ex quo hoc bo^ 
ni Tiri aCfcrcbant , inter quos fuerat conTerfitiis . credebjit ailertiom eonxn , co qudd ipfo tcmporc . 
<Iiid oniioeB inferioKs fufceperat , infr» «niK» e diibctioott fiient conftiRittts . Tu vero ipfiun ad a 




•o 



iLemicen^,) Ita c;iam tegitur m tertia colle£lio- 
nc, /ni hoc tit. cip. unk. 111 hac verb fcxta lc- 
gitur fioiionitvji , $Q Glofia tnarginalis emendat Colomen- 
Jt : fcil cuin prxlcns cpirtola non rcpetiatur, inter cdi- 
tai ;i S;rlcto, & Rclqucto, nnn pciTumus vcram infcri- 
ptioncm rcftituerc. Dc BonoisicnU Dioeccfi cgi in c.iy. 
de /oro comptt. 

b Cv^tjfiu,) Noo (aaamcQtaliter , aut fl in foro p;- 
nitcnds licemia data fit ipfi Epifcopo confulendi Ro- 
manum Pontificem , juxta tradita m c<^a. ik ^it. (ird> 

c Anmt dUcrt*ionit, ) Qiixiiani 
tioiUI, expowi in cap.i. dt deliB. pi 

4 JUmvim.) Scd auare non repetnaRir atii 
•rinaics» chai intr» dikretiaais «nnos icmd fiaaeat t 
9c fimilher sradns SuMiaeiMMtiis , qni omiflns Mlt} Aiw 
dr. Sau(ay tn Panopl. tlerie. i.e.e.i.p.i.ff.i. exiftimavit , 
minures gradus intanti colhtos iteranJos elfc, <juia fi- 
ne dFctlu collati Uierunt ; & ita ait Saulay Innoc. III. 
tantiim rcfcrrc Epilcopi conlulcationcm , non qubd rite, 
& validc collatos arhitraretur 5 fed qubd abfoluti: non 
rcquiritiir in eo , q:ii jam iaccrdos erat, hujufmodi gra- 
duum itcratio: Di.iconatiim autcm fuppleri juflifle, quia 
tenaciiiv lo-igc harrt-t prcsbytcratui Diaconanis , qulm 
fubdiaconatiis , Sc quatuor minores ordincs, ut infrik Ji- 
cemus: uode concludit Sauiay , Innoc IIL. jobendogra- 
dnm diacoOMus fuppleri , nuHa faQtt. menciMie nniQrum 
ordinum, non ideb fuppofuiHe, qoatuor minores gradus 
fuTccptos infra annos difcrctionis validi collatos fuiflc. 
Scd veriiis credo , Innoc. III. non jni&fle ordiaes mino- 
fcs fnppleri, quia eifi inftnti cooRtMltHr, mlidfc 
ptanMWt ncc egciit itcratiooe» ot KcBieilns, tc 
dieas rdati ab ipib " 



r^irt deht. Caleni 
Symmahc. V.pain C^fareo, cap.2. Lc;) l'ont. ef.^"^! a.i 
Afric. Efifiofo! , Turon. Ii».6.c.i^. li.iiicniiis fcriptum ia 
canonttur , fili , ncn poffe ^nemquam ad £pijcopatum acce- 
dert , mfi priur ecclejiajlicot gradut reg$dariter faniauir . 
Et l.ii.tii.6.p,i. lUuftrant uTtra congeilos i Barbofa » 
prmftnti, & de poteB. Epifc i.p.aUtg.\6. & allex-^J. 
de lure ecclef. /.2,f.^ j.w.gS. Hallier, defaerit, tltA. l.par, 
fs{l.\.art,z. i'j di kierarcb, juTifd. /ol.l^ Coniin. Uor..^ 
apf)0Tif.e.7-j. Crclol. I.2.my/lag.c,i2. Gibal. de hnrigni. c.j. 
aub.6. Altamir. ad l.}. CJe fliir offic. r.ia P.Greg. /.4. 
pariitjit.^.2. Petr. Herod. iii.i. PandeS. /^/.4.^.30. Bof- 
lua. ad ImocJIL H^.i. ngt{ir.\l. tp.191. Suar. ad Si- 
/.3.1^.2«. Laq|deas Uijiamfh. e.i. SoloR. dt piHk. 
"•53' Visbel. M inMk jtirxaii/ot.1^ Snar. dk €eif* 
dilj*.)!. feS.iJkJLf. Acunna in c.ien.^%4L OmA. Efpenc 
Vctt. Faber i.i.agoniJixM. Ant. Anguft. 
in tpit, l.-;.tit.^. Meril. l.%.obf.c£. Filcfac. in f.i.§.j. de 
c^cordin. Diana p.^.ir.io.ref.iy. Hicron. Garc im/imK 
tr.i.dub.l^. diffic.\.punj\. Balfam.1nfim.89. SfmdKttl^ 
thag. Daftis in ^2.dijl. Alteflcrra in pr^fenti. 

Sed hacc aflifnio difficilis rcJditur a-jdL.-itJtihus , ex- 
cmplis, & rationibus . Audoritatibus Conal. Brachar. 
fuprk relati , ic Zofimi relati in t/i of/icia , ubi a 
ledoris gradu ecdefiaflica militia aiifpicatur ; & Ge^ 
lalius Papa in epifl. ad Epijcop. Lucanite , r.J. cootinub 
aliauem ledorcni legitimfe ordioari , tiim acolythnm » 
poHci fiihiaobnttm, Diacoottm* tt FMiliytenim liarfliit. 
Igitur quta non gradatim per omnes eccIefiaAicos gm- 
dus ncccflarib efl ad (acerdotium perveniendum . Excm- 
plts ctiam id iacilfc probatui fiquidem 1>. Cypr. «ft.|l. 
ait: ^lcralr, H A «rfCM» tOMt tmtifUi. Et epiHob 6» 



iwi <i(.iwuc » w Mw<iBnii>t vBUHr* diieoti fittCtU' t fc Ciericim primb ad _ 
probant t nec ottfnem (hUiaeona- dum promovlfle. Et epiflola 24. ait , Optatom i CF 



tus iterari juflifle Pontificem , quia jam illum fufceperat, 
nt apparet ex ipfa confultaeione s fiquidem Epilcopus 
tanti^m propofuit Innocci.tio , omiflb diaconatus gradu 
in presbyterum fubditutn fuum {uinV: ordinatum; aliAs fi 
omififlict etiam fnbdiaccmatum , id exprimeree s undc lup- 
ponitur, eum tantiim diacooatus cradum omififlie. 
n bmocentias iHum tantitm (iMnm fnppleri juflk. 

COMMBNTAKIUM. - 

EX hoc textu feqoene coaimnoitcr dedncitur aflertio: 
OriSnatut ptr /altmm fnJptnditMr 



Leflore Hippodiaconum ordinaflc. D- Martinus primum 
cxorcilla i lanclo Hilario Pidavienfi crcatus , cx co 
gradu facerdotiuRi attigiffc refcrt Scvcrus in cjus vita . 
D. Chryfoft. k Ledoratu , quem i Zciionc recepcrat , 
ad Diaconacum promotus, deinde prcsbytcr , pollci E- 
piicopns confecratus fuit . Similitcr Eiitychius Parriar- 
tha CP. ex Leilore Diaconus , ex Diacono Saccrdos , 
tandcm Epifcopus confecratus fuit, teile Mctaphtaftc /• 
f/ifi- tiita , die /exta Ap^ ilir . De Joannc Cabilonenfi E- 
pifcopo rcfert Sidooius l.^tpi{i.i^. Leftorem hunc pri- 
miim , fic miniltrum altaris ( ideft Diaconum ^ proceflit 
& gradmt omiffut temporis Archidiacooiun , pofteii fecundi ordinis facer- 
ilH eonftrendnt iff. Probant etiam textus in cap.fin, j\J. doteni , fcu prediyicmm creatnm , ante<}aam ad Epifco- 
c./olieiuuht fa^. t0fjt cgitut ^ t*, K9J. c.i. pakm Sedem vocaietnr. De fando Fdice reCeit PknU. 
/>fr /df. dtoJtflL jjj. «ktfL BjuAK ^modna Ko- nas natali 4. cnm piimis in auiis LcftMcm j 

mana/*^ Syln^t «Mmibf. lU: Syltvfier imfnf/hr- — — " * 

Syiuit ttnfUtidi, n» «aAbr *x ttka perjona mmi. 

tolyti ad Ept/tepatum /nitevarHiir , nffi priit fn^H 

dieint •jo. delnde una die txorci/ia, pofied capertt onmt m. 
tdyti, c-j- /rtcr' ei i>i ecdem ordint annot ic. ut acdperet o- 
Hut /ni.iiatcni i VT in /ubSaconotu tffet annor qmruiue , de^ 
inde ad dLifonatu! h^^norem petlin^e' tt fi.xur , donec 
tiiut 30. preibytrrif examen, ut e[Je1 Diaconur CftrdinAli-. 
%ynoi.%jan.\J. Damalus in 1>ila Caii, iiii : Ci;;<j- conffi- 
tuit , Mt omner ordinet in Eccle/ia ftc ajcendtrcnt . .yi quir 
Epiftupur fierj mereretur , ut eljel ofiiariur , I.eLlor , E 



tttrctfta, Acomut, dtlnde SuiSacomit , Diaconur, frerby 
tn i tteinde Epifcoput onBnaretnr . Conflitutio ipfa Caii 
extat in Epiftola ipfius ad Felicem . Syooda» Romana 
2. fub Sylvenro, ilt cpilcgc, ibi: Vt fuit dejidetarrt 
m t*di0» mSHatft , M fn^tert , ^it priiii o/Hariat , 
iMndr JMbr, & p^M exmUla, ptr tempora, fu^t Sti- 
fitfm etnfHtueriti deinde OcMfibia dHtdt fuinfu , /uim»- 
«MMf fuinfue anmt , cu/iot martyrum annit qmnque, Dia- 



OMrdilam, tum fiModoicm fiiiflc, iUi 
^iii ^nadMP t^tt^ ent nHMUir tioce ftd^^ 
Adjurart nudot^ 9 Jiierie "veHere 'verbit, 
Quod quia per^^lems tnerflt "virtute gertbat , 

/ure fMerduli' xtneratida itffignia nadut , CcC 
Alia cxcrnpla rcicrt Hallicr. d.ar.2.^.2, Rationibns Ctiam 
imp jj;:i,it,ir prxlcns aliertiDj nam videtur quxdjm luJi- 
tir.itio, ii ordines infcriorcs conferantur iis , qui ad ma- 
jDra oflicia deftinantur, & ordines fuperiores mox funt 
iDicepturi; v. g. fi acolyto mox ordinando , c«i acolyti 
orriciutii iii Eic!c!;;i iinpu:icr;du:n iit . Gltiani , lcftoris , 
exorciila: ordiues conferantur : qnontm munia nunauanfi 
obicurus fit. An non hoc cH, ut ait Duarcn. l.\.de fa- 
crir Ecclejue, c.\6. dicis tantikm canU oidines inferiores 
accipere.' Qudd prqdpu^ procedit in pcKfenti cafu, cikta 
quis ettam in pres^emm ordinatnr} nam ad qnid fim- 
pleri dclict cradas Diaconi omi^ns, ciim confeqnuto fi* 
ne, juvia AiMb((mih fi^sa agatur de medio. 
Qua dubitan^ catioac non oUbnte, ven eft pr^ims 



conut amtir quinqut, Prttbfter anmt triiut . Conc. Sardi- aflertio, pro cujus expofitione fcieodum eil, qood licit 



cenfc c«i».io. ub* (latuitur. in uifdqaoqne gradu proba 

lum ad Epifcopatus fafligium afccndcre . Brachar.i. can. 
38. ibi : Ex laico ad gradum /acerdotii nemo "veniat , ni/i 

priu; iinK.3 inlcs;ro in (jfficio lefioriem , '!jel diaioi.-.liii difci- 
plin.-tm ei.le/tnilicam dijcaf , ^ /ic per /ingulor giaduc eru. 
ditui ad fnccrdotium ijeniitt . SynoduS SucffiOncnflS in 3C- 
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tmdka if' 
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lia taucr 



jCufatione Gincmaii, a£i£. in fine j Sied /alt» fime rrad» 



Wmmajmmmm, 



^radus omnes, cammajores, quim minores, reodsncad 
facramciuuni Ordinis i Chrifto Domino inftitutum; ta- 
menprimis Ecclcfix Ixculis , qui in prcsbytcrum ordinan- 
dus crat , non fcmpcr priiis ininoribus gradibus initiaba- 
tur , ut expreffit D. Thom. in /upplement. q.]^.art.';. in 
carpre, ihi : i^v W ciitm in primiliva £cclejia aiiqui or- 
dinaianim- in prtthyterot , qui frnit iuferioret ordiner non 

ft^xftrm, & umem fmrmit cmmAs, ipmkiftnortt ordu 

■ mt 
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rut fioUunt , ^Wrf /«/ffMr poUiUi campreheadilur in fnpt- 
rioTC inrtuie , ficut fenfui in inUlURu , DucMut in Regno. 
Sed poflci per coiiftitutionem Ecddi^ drtcrminatum dl, 
quM adma)orc$ l'c non ingcrat, qui prius in rainoribus 
non fc humiliavcrit ; forfau quia ciini olim ordinationes 
Dullx otiofx fotcnt , ncc ordincs inutilcs , ideb fi qu« 
fine fundiouc , fine muncre pcragcrcntur , inutilcs crc- 
dcbantur: itaaue moris erat tunc gradus illos omittcrc, 
quorum fiindioncs ordinandi minimfe obirent , vel quia 
. co tempore confuctum non erat illos giadus recipcfc , 
quos non crat ncceirariuiu cxcrcctc: fed quiliiam liiirtet, 
qui prius conftituit , ut ncmo per faltum promoveretur, 
idcft omillis inferioribus gradibut ad tuperiores afcendc- 
ret, hxfitatur? Baronius 4».39^.)i.2. Cajum hujns infli- 
luti audorcm admittit, quoties de piomovendo aliquem 
in Epifcopum agebaiur . Cnouius *d bunc titul. Cajum 
accipit pnmum hujus inflituti audorcni ; dc roeritb., 
juxta Damafum fupri rclatum , & Synodum Nicxnam 
tau.z. textus inc.\.^feqq.^J. ubi repetita eft ha,'C Caii 
lcx; in canonc cnim 80. Apoft. Untum prohibitum fuc- 
lat rcpentl: ncophytum in Epifcopum ordinari , vel fa- 
cerdotcm: unde dcducitur id, quod in ncophytis ptohi- 
Lcbatur, in aliis fuillc pcrmiflum, nulla icric ordinum 
jninorum infpcda, doncc Cajus fua couftitutionc ftaruit, 
gradatim pcrminorcs orilines ad majurcs elTc pervenicn- 
dum . A quo tcmporc fubordinationcm ordiuum fuifle 
obicrvaum, & promotioncs pcr faltum prohihitas, con- 
ftat ex Synodo Romana , & aliis Coociliis fupri ex- 
pcnfis , & cx Tcrtulliano de fuga , ibi : Hoc frnUre, cir 
fscerc cmnem fo-vum Det oportet , ttiam minorit loci , ut 
majotii fieri ^fftt^fi quidtm gradum ex perfecutionit tole- 



Tnifiair 
CMiO* . 



Omnir confervand* Reipuiliat rdtioefl, neminemornare, fti 
exiguor peliut , Gr diulurnor bonorer tribuere , quim celeri. 
ier magnor. Hir emm taHbur deteriorer Jlunt , ut ferre fe- 
cumUm fartun.tm non pofpnl . Latfc illuftrant Chaflan. in 
catal. florii» mundi , l.pxoHfid.g.& p.g.confid.i^.tb' '^'^. Pc- 
triis Grcg. I.47. fyntagm.c.i^. Borcl. /.i.iif magifir. r.itf. 
Alfaro de offii. Fifcal. gUf.^. per tot. Marqucz in guber. 
nat. Chrifi. I.Z.c.J. Scipio Almiratus in difjert. polit. /.3. 
difcept.l^. Bcioldus differt. de magifir. c.\.n.\. Solorran. 
de juribui honvatiit, ex «.54. Altamiranus in /.J. C. de 
cffic. iifca'. c.ic. Mcril. l.i.obf.c£. Gratian. iom.\. difiept. 
f.Ij4. fusfcLangleus l.-j.frmeflr. c.l.per tot. Rcdbcrgoin 
przlciui textu, &:aliisiupr'idtatisftatuitur, gradatimcf- 
fe perveniendum adordincs facTos, alias deiicuinper lal' 
tum promotuin fulpenfioncm inciirrerc. Jain cnim.i pri- 
misEcckiiz fssculisncmo aiidignitates majoros promove- 
batur, niiipniisminoribus fundiiscftcts iuquelaicus rc 
pcnt^, & mcdiisncgledisnoncligcbaturEpilcopus , Con- 
cil.Sardic. f<»».io. D. Cypr. ep.^i- ad Antonianum: Nom 
ipfe ad fpifcapatum pervenit , fed per omnia ecslefiafiic» 
officia promotur , Vf in divinir admini/srationiiur Dsminum 
J4^i promeritur , sd foitrdotii fubiime fafligium cunciir Ke^ 
ligioidr gradikur afcendit. D. Hictony. i't epifi. ad Nepot. 
Fit clcricHt , per foUlor gradui Prtrbyter ordinalur . E- 
It^antct S.Gregor. Naz. orai.i. &fu5i in orat.io. Idem- 
aueinlaudcm Anaftafii; Cunilifjue Fcclefiaflicorum gra- 
duum muturiLur deincepr pnfunfiut , ut ^ute media funt . 
refecem, prfficilur , Zofimus epifl.i). Vigil.Papa ep..^. Ita- 
quc Gofndus Abbas Gofndo Camotcnfi Epil'copo ubjicit , 
qiiod antcfacros ordincs Epifcopus clcdus lit , i'b.i.epi/i.iy. 
Idcmqueexprobrat Raynal. Andegau. lii,). epifi.z. Omner 



rantia afcendertl . Ex fanclo Hicrouymo epiji.X. ad He- poftmidum ordiiur , fed fiae ordine, quia in odo ditbur , &■ 
iiedorum , de Nepoliano fretbyuro , ait , Fit clericur , cr non ce>tii iemporibut dccepiflit , propler F.pifcopstur ambi- 

-- ■■ '• /iojtn»». Scdhaec nonitafempcr rigiJ^ohfcrvata lcgimus ) 



per falilot gradur Pretbyier' or£natur . Variis cxcmplis 
probat Hallicrius de facrir elifl. d.ari.2Jt.^. 

Magnaque cum rationc hujufmodi ordinationes per 
(altum pt«>hibitzab Eccldiafucruut ; namordo, qiii ler- 
vatur in hominibus, ut in ccclcfti hicrarchia provchan- 
tur, idcmutiqucfcrvandus vidcfui, utinccdcfiafticapro- 
ficiant: docct D. Clcmcns l:b.6. fhvmatnm, parj66-]. his 
vcrbis : Nam hic quoque progrefjionet J-pifcoporum , Pref- 
Ivierorum ,^iacoMa> um funt, ut at bitror, imitatianet glo- 
titt aiigtlicte dr illiut ceconomite , ac difpenfatiomr . Cui 
contcntiunt Damafus in epift. ad Urbanum , Grcgor. /.4. 
indici.lj. epitl.^i, Bcruard. /.5. dc confid. ad Eugenium 



pcr rigid^ohlcrvata lcgii 
nam cx^Diaconisctiam aftlimcbantar Epiliiopi . Krantz. /-7- 
hi/lor. Brem. yidintut elefium vefirum , placet perfonjt , 
pl4cet fcientia , f^acei eloqumtU , placent eliam, quanlmm no- 
vimut, morer . Verum modut eltflionir (iifpHcrl, prffertim, 
quia ejl infrm facrot ordinet , non dko fubdiaconatum , fed 
acolytaium eledio . Nicol. I. et< 6. Intcrdum etiamcxcau- 
fa & dilpcnfatione fummi Pontificisgiadatim non afccndi-» 
tur , utrefert AuthorhiftorixPP. Rom. qui in Gallia lcdc- 
mnt, in ClementcIV. Fafla r.utem hujufmodi ordin.ttione 
religiofut efftHur tfi , & babitian PrttcUcatorum affumpfita 
Difiur verj Papa demum ipfo infiante , & procuranU Jo* 
anne Rtge Francije mtmi' aio , jam fuo fucceffore effefio 



Hoc autcmordme ad cclcftcmhicrarchiani homines tran „ . . _ . . 

iferuntur , ut priCis infcriorcs ordincs attingcrc ilcbcant fecil Patriarcham Alexandrinum , & F.cclefiam Rhemenferm 

flu^infupcriorcs, ut probatHallicrius, dfili.\.^.-j. Igitur Jtbi pcrpetuo commendai-it , & caiifa Ipfum Ijoni^andi ma~ 

fimilitcr, utquisinccdcfiaftica hicrarchia, &lacroclai- git, neforte d prMmiffit in poflerum poffit reJUire , inpro. 

corumordinc proficerc poftit, confcntancum cft, utinfc- pna noSe natalir Domiiu ipfum »d omnet facrot ordinef 

riorcs ordincsprii4S dccurrat , quam adfupcriorcspcrvcni- tmo coniexiu ordinavit. 

icpoftit; namlcgcs civilcs natura Jucc, i^ua: folemnide- Sed circa fufpcnftonem hanc difcrimen conftituendum ^ 

curfuiminimis (cmpcrindpit, & pcJcientim progicditur, eftintcrordincm rittfufccptum, ordincm pcr (altum rccc- ,„fp,,. 

ftatucrxmt , ut graJatim ad dignitatcs pcrvcnirctur , l.ut ptum,ordincmprxtcrminuin, icordincm ,(jucm nondum fi">e 

grjdatim II. l.osnor 14. ff.gerendorum , f.de immuner. 6r talis promotus fufccpit 5 vduti in ptxienti calu , inqiioqui "i'.'" 

1 — 1. Q_ qutmadmodMm crvil. munera , I.qu^ uiiliier minores ordincsritt fufccpcrat , prxtermiftb liibdiaconatu 

diaconatum rcccpcrat , & illi adhuc dccrat graJus prcsbyte 



t)0Hor. 1.2 

47. in princ. jfje negoi. geft, l.nam (ff Imperator 41. ibi 
ttt ad proceffut viri uxor ei donare pojpti ff. de doiutl. in- 
ter, l.ncmini 3. C.de Conful. /.I2./.I. C.tel omntt judicer, 
l.\. Cjde Sverf. cffic. i.fin. C.de tyronibur , l.umcuiqtu , C. 
tie proxim. facr. fcrin. Ijilt. verf.Iliud C.de primicer. I.12. 
1.2. Cde afficio JViagiftr. eodj. I.ij. in fin. lil.2\.p.2.l.l7. 
tii.\S.I.6.tit.22. ead. par. QiiarcRomani non folum in mili- 
tiacafticnGhuncordincm fcivabant. Lipfius demUitiaRo- 
mana l.l. dialog.i. l.contra 14. CJe re milil. I.iz. Panci- 
rola in notilia Orietit. f.JJjt^ Jrf. Rufinns /. lo. anliq. e.y. 
vcrum & in togata ; nam Patridi , & plcbcii nobilcs pcft 
cxacla ftipcndiamilitaria , viamfibi parabantad Rempubli- 
camgubcrn.tnJam . Primhpctebant Quxfturam , priinor- 
dium honorum cxindc Jiilam ab Ulpiano in lib.x, de offic. 
j^u. tricnnio clapfo .^ilitatcm , bicnnio Prxturam , ea- 
demquoquc intcrcapcdine Confulatnm: fcqucbanturCen- 
lura, & Patriciatus. Titus Liviiis /.32. ibi: Jam JEi£li- 
tatem, PrtttHramqMe fafHSari , »ec per honorum grad^ir do- 
tumenlum fui danur nobiler hominer tendere ad Confulatum, 
fed iranfcendtndo mtdia , fimma imit continuare . Plinius 
in panegyr. ibi : MAiV magir prode(fe candidato ad ftqnen- 
tet honoret , qudm perafior optime Magiflratut . J\4agifira- 
tut JHagiflratu , hjnore honor ptlilur . Qtiarc CalTiodorus 
l.i.ep.j. intcr alias laudcs rcfcrt , dum Patricius rcpcriretur, 
qubd nonfragili fclicitate proveC\us fortunxludo, adapi- 
cemfalliiimrcpcntinisfucccHibuscvolavit: Sed ui crefce- 
re virtute faltnt , ad fafJigium pneconii confitndil graeSbur 
£gnitaium. Et Ariftot. l-i.de repub. cap.%. ait: In hocor- 
<Lne fcrvando Rcipublicx confcivationem cotififtcrc, ibi : 
D.D.Gonr.alJ>i Oecreictl. Tom.V. 



li : & quoad gradus ritt fufceptos , & gradum pcr (altum re- 
ccptum , ccitumcft, cumfufpcnfioncm incurrcrc; anvc- 
rb iplo jurc lufpcnfus mancat , vcl vcniat fuipcn .iL-ndus , non 
conftat apud Intcrprctcs . Sufpcndcndiim clic , quia ex nul- 
lo juris tcftiroonio talis fufpcnfio incurritur, docncriint Tur- 
rifcrcm. in cap. foliciindo , nu.^. %z.difi. Bcrnard. Diai: in 
praxi, cap.2^. Aalif, quos rcfcrunt, &fciuunturGib3l. 
de irregul. cap.). qu.l, Lcand. eodir. difp.zo. qii.T,. Scd 
contrariiim, videlicct fufpcnfum dTcipfo jurc, mcritbdo- 
cucrunt Hofticnlis , & Panor. in prifenli , Suar. de ctnfur. 
£fp.^i. fe8.\Jub.2. pluribusrclatisAcunna in d.< .folicitu. 
do, Hu.i. Barbof. lib.t.jur. tcclef, cap.w. ». ijg. Marchi- 
nus de ordim, tr.\.p.j.c.j.n.9. jPcyrin. de Prtelatmra, qu. 
^x.7.n.\^. Po'tcl. in refponf. moral. p.2.caf.\o\.concl.\. Sc 
faciliprobaturcxConcil.Trid. yi.7^25. de refor. ibi : Cun$ 
promotir per faltiem , fi non mim'ftravrrint , EpiJcoput ex 
Itgitima caufa pofjii Sfpenfare . Prout ca verba cxpendic 
Hicronym. Garcia in fumm. tra(i.\o. diffic.y dub.\. pun, 
3. QiioaJgiadus vcrb, quosadhucnonacccpcrat, ccrtum 
cft, eumimpeditum drcalccndere, nonquia irrcgularita- 
tcm coniraxerit cx ordmaiionc pcr faltum , qux nuUa in ju- 
rc impofita Icgitiir ; licd potiiis proptcr cfTcdum fufpenfionis 
exercendi, &miniftramli ingradufufccpto, ut probarunt 
Suar.fuprli, num.^g. Acunna dxap. foliciiudo, nu.\o. Ta- 
men, quoaJ hmc ccnfuram fcicndum eft , Epifcopimi in 
ca poft^cdifpcnliirc , ut prxtcrmilTum ordincm fulcipiat , Sc 
Ht in gradu malb fufccpio miniftrct , & ad fupcriorcs aC- 
(ccndat, quamvis dclidum lit publicum \ duin tamen in 
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gradu praKcrmiiTo , aatTnal^fufceptomini(>ravertt, utex- 

Kefskcaveturin Concit.Trid. y<'j(/^2j.if rrfor. ibcent 
a)Olas i.^.dt rrrfp. c.\:^.n.2. Suar. de cen/ur, lii/p.jl.fifi. 
1.11.5 1. Avila tciitr p.".di/p.9/efl.\.diib.z. immbetfi mi- 
niflravcrit in gradu mjle lnfcepfo, aut promoto , adhnc 
cumco Jifpeniarc poteft , riJL-liilnm oiciiltumfuerit, 
(.14. JflJ.i^. de refcr. Conciiii TrtJcn- Prntiat Acunn» tthi 
fi^rdt BarU>ia de poleji. F.ptfi. /fiVf/.^y./i.^. 
7 JNcc obflac dubicaadi ratio lupra adiiuaa ex variis juris au- 
,P j fcli »M Aoritatibus , & ewmplis , tn qoibus docetar , '& refertu r , 
•Jj*** cxunosraciuinrcTiori, videlicct ledoratu, autllmiU, «d 
pretbyteraturn plurcjfuiflie promutos; nam duplid aio4l> 
tefponderipoccft; PrtiDbafiereodo, OQafnenMiineiiieofttm 
temporumfiiiae, occifi liiig|iligraiiii>€«ffiBitiiniiipQft»> 
liumconfencMari lUittatUBoaniiMMBaHr» idqnonai 
efidaaltqni deltiaabnatitr, vcliB codiemdfciilaiiio looo 
fnerantcoltati , uthodieuritatomoreloqoetKii, fiquisuiio 
dieomnes mtnores redpiat cumSiibdiaconatitididtur ea die 
SubJiaccxiiis cfeatus , nulla mcTtionc faft.i niinorum ordi- 
num. Undccx c-anonibus .exemplilquclupra rclatis rantiim 
dedodpoten , licunm fuifiTeolimnonnunquamaUquosordi- 
nari , qui in (inguiis minoribus orilinibusnonfviilientexer- 
citati, inimh&: eodcm aliquandodic , vcllaltcm paucis , 
ob dcriconim peouriam, quoldam etiam ad Epili»>pale falli-' 
giumevedostuiflfei non qubd inferiores ordines oon fufci- 
pCfCSt, fedqubd iniisnequaquam fecKarocrcnt. Sqcnndb 
«OgneiicendomagDam diffc-rcntiam YetftrilBICr pW^y t H* - 
mm cam Bpiftopattt collatxim ,& inter ccterosordines cnm 
pre3byteil|«IOQBpuOIOC.EteiumE^coitalisordinatio nul- 
lacft, «HmiaoB picibyccralismaKcflm aniapieslivte- 
nn*Tal]d«eA, nonfiiReptisrefiqnisinferioiiwuKradiDi»i 



Epifcopalis verb nulla eft , nili prsemittatiir pfcsbyteratuj \ 
C^ujus diflierentia: ratio eft, quia Epiicopafii cil [iimmum 
faccidotium , tc presbyteratum cilcntialuer ujvoluit , Sc 
Dcqiiit clTc Epiic{>pns , qui non fuerit antea prcsbyter . l'ref- 
bytfrjt\]5 Jtjtcm non cft Diaconatuj , neceum cflcntialitcr 
itn okiit i ncc Diaconatuseft Siibdiaconatus , aut cum effcn- 
lialitcr indudit j & fic de cxteris gradibus s quare poteft qnis 
efle presbyter fine infenoribus gradibns , nt probat iati Hal- 
lier. d.fed.ff.^. undepotiiitillij temporii>us)uftisex canfic 
ille, quinunquam in minonfaosgradihns etac nUntflrata- 
ms, illisomifris , inSubdiaconnm, vcl Diaioonnm oidiflft» 
ti: juxtaqucm anciquuc) Ecclefiaemoren CKandicndaliillC 
cscmpla pro dubitaodi xadQne «ddnOa* Mcc olAac «H,- 
meotnnipfiusdifBcultitisdeAiftnmcKOO, o^fmjRram 
M&nli cab, ftfiadfibns fi^ppleturgradus Diaamatuso- 
aiimis} oam ccrtnm cfiiB ordioatoper (alcutn quemlibet 
gradum oonifliim fupplendum eiTe, ^uialich ?radusfupe>- 
rior validc fnfceptus fit , non tamen lidtfc ex dcfcdu gradus 
omilTi: undc- fupplendumeft , quoJfueratprjEtcrtniiTum . 
Qiiod majori rationc proceditingradu Diaconatusomtffo , 
qui omni temporefaccr fuit , ad hicrarchiara di vi na ordina- 
tione inftitutus ; iinde rtriftius hyrct Diaconatui Prcsbyte- 
ratni , qn,\m alii gradiis inferiorcs , ut lat^ probat Hallierius 
d./eS.i.%.i^ per ,ot. qui vidcndus cft pro fufiori iiujus cituli 
commentario . 

Ex di£lis ditficilis videri potcft canon 6, Conciiii LontSna 
I. celcbrananno 1225. cemporeHonoriill. inillisverbis ; 
NMus tn DidKommt , nullut im Friarem , nyt fr*ttjf$tr , ConciT.^tSto 
nuiiui iu ArtbiJUcommm , mfi XHMOmit frmmutm. Sed ■^'-^^ ■« 

fe^ondendmncftptoilioTcdlo JMmmm», lccmhlnncac» 

t>eamnm, nt Ai eo^t. Mr mtit & fiHffir. 
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T I T U L U S XXX> 

De eo^ qui iurtive ordioem fufcepit, 
CAPUT PRIMUM. 

Alexander III. a Lingmienfi Spifcopo, 

PEoieD» ad oos P. iwlm expoTiuc, Ce fiiitiTi imliaem diacoii. fiificeiMfle* CJnde £ t. ccfpondcnin^ 
qudd 1? non fiiit i te, Td ab aHqao b Arehidtaconoram , 'vd c H tr Ut o iuiu tnortmi fub ana- 

thcr.i:iris inrcrmin.irione prohtbin:*: , rti ipfc in prnmorionc ipfins fatrcrdoralc nfficitirn cowdiqna 
fatiilj.c-t:oi)c i:iipolita (nifi alia inipcdiant) pro arbitriu tuo clifpcr.rcs. Si vcro intcrnunitio a- 
ruthcmatis fupcr hoc farta ci\ , ironcas cum , nt in aliquo tnonaftcrio , icn canonia habitmn fufcipiat 
rcgnlarfiP • cui, cx quo in iubitu iJlo aliquanco temporc fuerit Uudabilitcr converfatus, poteris milcti- 
cocditer provUere t alioqDiii «ila ntioae cwicctfnaw «om ad &cecdocalem otdioan pnMnoveci' 

N O T iB. bavi m dxaJt Ordnc ftdoccntFileiacus /*dL<^,3, 

Undecbm inseaimmniii aticotoparochi nonfidHm lea»; 
featnr pnmafc teftimoainm dc propriis parodUauisoidi- 
nandu, vcrikm, &eo5EpircopopnBuncafe^CoocTafcB6 




« 1* Ii^imitti^.) Itaetiam lcgitnrinprimacoUcdione * 
§ M Tuk txx titx.i. &poftCondl.Ijucr.^.2tf.c.p. Le- 
^n\u Ihvtatnji: (ed rctincndaeft vulgarisinfcriptio , quaB 
habct /Jf;r-'.' "('<" : namprovincia Livonienfistemporibus 
Alexa.lll. aJiiucfidem catholicam non fufcepcrac, utno- 
cavi in c.Deui ^ui, de vilit hzJirti. cler. Dc Lingcinicnli , 
fcu Liconienfi Ecclcfia nonnuUa aotavi ia c.8. dc rcjcnpt. 
b Archidijtenof iim.) Ad quos jure communi compccic 

firzfentACio ordinandorum , cxamcn , & difculTio , an probi 
int, velnon, adordincs, t.ad b,te, cut yfrcbidi.uonui , 
^ ^fie. jircbiiL t.un. ubi probavi , tit fcrutimo ad ordin. 
fiekai, oid notavi , &. probac lact Hallia. Je ftcrit tleH. 
f.U^l. fr*«l- Undejuxtajuriidiaionempropriampote- 
nBCAfcbidiacaaifiibaoatlieraaceprohibere, neadccaines 
acndBentabipfisooocxaminaci, dcapprobati. 

C JVistdhnHa.) Varodborum videlicct , qni Przlati cum 
fcraiwf **r?tnT1"TT'fr^ »pf>IUt«r i^ c.^.&l.de e0!c. 
vAt. qnarcGlalGk ibrJii •ojt^ungere , ^o.d. z&. 

rir . Fpifcopum non debere revocarefcntendascxoommiini- 
cauonis piolatas ab conun Przlatis , ideft parochis , ut pro* 



ix0n.\. Emerin can.i^. Nanoetenie c«i.f l. ibi; t^tuBHk 
Efifeoput ordhuAiontm fetcere prtifiomt , ommtt , 4idfa~ 
crum tmmfhrium etccedere zvlferint, feris 4. ant^ ipfam or- 
dinationem ivcandos f/c vn^i c:tm pretbyirri- , qm ror re- 
prf/entitre debent . Undc qucmadmodum Archuiiaconi pro- 
prios clcricos dvitatisfibi fubdicos; ita& Archipresbyceri 
clericos f.ianim parochiarum Epifcopo ordinanti prstlenta- 
baiit, f< 11- iplLi aclu ordtnationisanachcnia prolcrtnr in om- 
ncs, quifunivead ordincsacccdunc, uccavcturin Pontifi- 
cali Romano , i.tit.de ordtmbnt cet^erendit , prope fin, ubi 
ritosiiiepraeficribitur, videlicet, ntanteyiamoidinationcs 
celebreQtur, alfapiisnomineEpiliDOpionhnaluifaacIplac* 
&mandct, neqnis nonddcriptits, ekaminatttt, appioba- 
tos, &noaunatnsallopafioaudeatadfiifdptCQdosordincs 
accedere : dequo anathemate agic Alexaa. III. iBj 
quodaiwtbcmaproferrepotcrantparochi, tthvsL 

cx propria iurifai^kione, juxu fuprii tradita: vel 

Epifcopi , jujcta ritmn delcriptum in Pootificali Romano » 
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efKatMtm ', Sabdiaconatum temcrario aufu 
fk, mandainas, quatcnuseuminminoribusdim 
mimvwt, 9c mores ejas fZGgerinc 

H O T VB. 




• OEltffinmT 111. ) Ita etiam legitW iil 'fecunda f. tim Suaut , imftk 
^ (sUetbiQae»/** ** ^"'"^ ''^*^"^ dedimus. 



primirar , ciii reTcTibat Ponttfex . 

b Quiauor rmmrtt . ) Riti , & tc&i , juxta traiua >« 



C A F g T 



INnotiiic nobis cx tenore tiianjm titterarum, quod C dericns (ator prsnentium, & alii dno de toa (ficB- 
ccfi ad G. quondam b Sacuiitin. F.pifcopuni accedentes, licet ab eodcm Epifcopo fub excommunicationis 
l^nteQtia fuiflet diftriftc pronibitum , nc quis fc ad duos ordincs fufcipicndos ingercrct , przdifti timen c!c- 
fid flon minu$ diaconatus , & fubdiaconatiisonlinemclanculofijfcepcrunt. Qiiia iqirur <]iiid tibi tjLicnduin 
fit pro his, tua nos duxit fraternitas confulcndos, tibi auftoritate Apoftolica refpondcmus, quod ordinaci 
dc rigore juris in fufceptis ordinibn nitniftrarc c ncK| dcbent : vcrumtamen , H fe ad reli^ionem aUqaam 
Tolucrint rransfcrrc, & perafta poeiMteiitia eis ptotuo arbitrio iniunaa, ilMdcffl laudabilitcr fiierintcoil» 
•verbn , proccfm tcinpons cum eis poteris de nollra liccntia difpcnfarc, ut poftmodum furccptorum ocdi- 
num cx-cutionc Ixtcntur. Prxtcrci pro pr.rdiao etiam (.]. cum in pcrfona propria lal^oraveric ; f. tuani 
rogamus attcntius, flcmooenius, ut cum tacias iti tanomLUin rcgularcmfandti Pctri de Seja, velinaliuin 
t^«o(um locum , ufoi deploret excelTum, tanquam fratrcm afTumi, ut (i ci ibidem Tivetlti cegpbrjter Cvm 
m^a, Tidecis fuffrai^ari, miniftraodi, ptoac duumusi tribuas d fiacultatcm. 



N O T M, <i||l!.telctmqvjisfin«: cxaminc fe ordinari curavit, f. *xlr« 

» TI>w»Otoeriimlq^iBtopdacolkaiope,/«»^ tiafiuiiutisnafo£piia)po,««ii.3o£«ii(««ri^ 
1 <j».<r.s.ael»r.«M«ii*i.AiiMMr.aUexmaSipeni ^mimriarorAkHmmMin,falitmlbt^ma*AisfimHHi 

bDiusDecretalis; nullibitanienexprimitar, cni Epifcopo mtclutt, »^Mf t/^t^im prrftibrtpihntmadt ^lui m p\ 

fckribatPontifex, lich cx textus litteradedncatnr, fcri-! ^ 
lierealicui Epilcopo propc S^gL iitinam diaccfim. 

b Sngunt . ) Saguiuum vctuiiuVima iirbs cft Hifpani? cite- 
riorisin populis Etetanij, cujus mcmincrunt Ptolomcns ,', 
1.Geograph. /<i*«/.2.Plinius/«*.5.f.?.Lucaniis Hb.-^.PharJal. 

Ne< p.:'OL-i hk popnlni pro lihtrtate Julirr , 

Obfejjiim Poo.a geffit ^uod M.irte A.ieiirttum . 
Decujusoriginc , A; i oiui:l;iri(rj.'i av.i :.[ Stiil.inUS/ew.l. '.ij/?. 
y*tetui*y /o/.jj.d^ j8. Tamayoa Salazar loTn.j. mart/ro!. 
Stz^.fwm. 

c Nomdtient. ) Qaia fufpcnfionem inciinuot fiutivc: or- municatiodatafuitcontra eo«, qui furtivt fc ingcfferintj 



nsll] 4HMt«M)iMr. Circaicaordinatos foniv!: oeitum eft • 
femperduirafierem «cdpcre, & validi ordines rccipere , 
nift ex defeclu intentionis Epifcopi facramcntum milluin 
lit; quodin dubiocredendumnoneft, nt docent Theplogi 
cumD. Thoma ^./J-jrr. (^.rt^. 4r/.ij. Marchiiuis de ordin.i' .i. 
fan.l.c.i\.n.\i. Hicron.Ciarcia««/»7B»»M, tr.ijdiffic.i.dttb. 
1 ^.pHn3..\. Lugo def.^,-, ^im.u^acncr- , irfp.S.fe&.J.n. I ip.Sed 

circaposnas, <]uasiricurnt itaordinatiisfurtivJ:, difcrimen 
cft conftitucndiim inter cum cafum , in qiu) priiis cxcora- 



dtnes recipiendo , & ditos facrosordiactaaodiefiimpienK 
do. Suaiez dt ctt^.iBff.-ii.fi&.^. 
- d F*cith*ttm . ) Qjiia com piofeffis vitam resnlarem 
fidUlks difpcnliitnt» imnb &: per ijpfiua pfloAflkaeni ia 
idisieoeniemiiBuaaoooailcimgnlaitaMcs (ottaatar, a^ 
|i^mil»e.i. 4t/tfir frttfyt^ 

COMMBNTA&IDM, 



Urtiva ordiuatio didtur, quotics fit contra canoinnn 
ftatuu, c.prnkyter, a^ib^.cum vita, genus, patxia, 
,tocn>*dpaiiaa>$dnooacnciidnotar, c^wniAa^ 



namtanccenumeft , fimilieiceowm ;nicationis vinculoir- 
retitosnon bubcrelibcramexercendorum ocdiniunfaointin 
iacnltatem. HalIier.dr/iim/W«9./«A.3.44faa»:qMinifiiA 
Mnfiooem aliqui irrccalaritatem dicunt , qnot fefernoc 
|>iaBa|Mrf.4.ir.2. rtfeljft, Hier.Garda 4. ^iNA4.Barbofli 
4r >■« fiarf.lik.i. e,3). Hurado dt imgai,d^tAt 0te,U 
aa,|.8oiMCM^<r,(^.7.f.j.Mniau|.«.tf. Sed oontnninni» 
imiBlb caM^ lit^iwafi^Dea» MWaneiie» docaerunt Gibal. 
dtlrrtgid. C.5. f.t.».n.didkjS, Lcand. nd, trsS. difp.io. f .4. 
Si autem nulla pra^fTit excommunicatio, furpettfionem in- 
curiunt, in qua Pontifexdifpenfarevalet, ut latiits profe- 
^nnatnrSaaiCBdr«i|^^«ia^fJfieioikGafi^ 



T I T U L U S XXXL 

De exceflibus Pradatorum in fubditos, vel contra, 

C A ? .U T P R I M U M, 
fi AlexatKler III, 

Ervenit ad aadicntiam noftram , undc fi verum eft, mlramur plurimiim, Seadversiim vosdejure 
movcmur, quod in prcsbyteros, cjui funt in vcftra jurirdiftionc coniiitati, lingulis annis , quafi 
in fcrvos mcrccnarios b talliam faaatis; quibus, nifi ad voluntatemveftrampccuniam folvcrint, 
divinum officium intcrdiciris, & eos viliter , & inhonede tra^atis in tannlm , qudd ipfos laicis 
fpicibilcs rcddidiHis. Idco vcrd li»c, (! verafimt, gravi debent ultione pnniri, cum colHem presby- 
tcros, quafifilios, St firatrcs bcnigne , ac fratema charitatc fovcrc dfcbcaris. Difcrcrioni igitur vcftrx per A. 
f. p. m. quat. in prxdidos prcsbyteros hujufmodi tallias , & ladcbiras rfcxaftionescxcrccre nwlatenus prjrfuma- 
tis, ncceosdc cctcro irrationabilitcr gravctis, vd i.ihoncflc traftctis , aut finc judicio Capituli fui e fufpen- 
dcrc prarfuraatis , vcl corum Ecclcfias intcrdiSo fubiiciatis ; nequc diGUi cos matriccs Ecclefias , quarumunani 
fuilicerc vidcbids, tcnere pcrmittatis : nec aliquem (inc ordiiie jiMliciafioexcoixnnunicarc prarfumatis ; fcituri 
procextot ^nod fi IiiijMtiwdi rumoces de nnis ad aures noflm pct wa e riu c, Toa pro caocis cxccfTibus , 
ynftoitDaminoi nliBBr pwuemi», qadd tioMae pcenc veHnc aaed i linilbas « Mn ndwac. 
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314 * In Librum V. DKretaliutn . 

c De/ficsiilti. ) <W Jaid dcdcSs iofdU fiiat''. cm, 

• X I^^^fider. ) Ita legitur in pniMCcXUBSoBttM (/«r*»r, dt i n w i wfl, JkllP tf. 

/V '^sc i;/ c.^p.:. & 1 oft Concil. Ljuer. Aa. c/f.md' d ExsaoKir» ) Jwctt tndita fa c. «wny^iijMw,* 
lib; :aniea ixpiimitui , c;a refcribat Pontifac , IMC «C ctnfihir, nU «NDmcottriaiB buju» jtextlU dedi. 
ftiic tcsctiis facilfc tlcaucitur. t Su/pendere. ) Hanc paitemaqpafili im t^fmifiti^ 

b Talliam. ) Tallu quid, cxpofui « f, sdversuttdt d* bii, qm^ fitim d trmlmt. 

C A P U T IL 
Idttn a Cm. Ardikfifeif». 

AD bcc qaoillampnedi£lusEpircopus, {icnt acccpimus, plurcs Ecdcnas, & pr^cipue Ecclefiani dc Nor- 
tnn, i b cODrnetudiQet 0< obfcquio Aixhidiacononim liberas conftitueric , & unmunes , & in iiac 
parte redditos eomm diininiiit, 5c artcnnavit: mhikminas tiiii i^ificatione prxfenttum injanginins, ot 

H rcs ita fc habet, f.ic"*tim Epifcopi fuper hoc, ap. rcm. corristas , & cmcndes, & ita providcas, qudd 
przfato Archiducono coufuctuiincs , quas presbyteri in Ecclcfiis fui Archidiacooatus debent , pknaiii 
«onlemntiir* <e iffi gntiin rcTcienttMii oadbeant»* 0e honocem. 

N O T M. . b Ci'i/«f/i«iV..)Pra;cipuacnim jura Archiillafononjm, 

a AntUitrienfi . ) Itaetiam legimr in fccunJa colle- tain tirta jurifdiiSioneinconim , fjuam circa ol>vcntiones, 
^ltioiic,,/»* /i:v if/. (.2. & i'i 1. f.d h:£: lo- de ap' confuetudine iiitrodufta funt , f. ad h^c , dt cffiihyfrchid. 
ftlUt. t, 4ia h*c , de privU. ubi extauc alix paites hu- ubi de his juribui latc egimus, &. iocetQaoaias sd tit, 
jnt DecMtaUs, nc aouvi Ai A «ao. ■ de^fiehfkmHt 4e ^fav. 

— ■^^"^^"^" ^ ■" ■ ■ .««^™™.— ■^■^™^™ 

C A P u T in. 

Idcm a ExorUffift £pifc(fo, ' ' . '• 

AO aures noftras porveoic» quod quidam ArchidiaciQai toi (e ia Ecdefias , qne ia fios ArchidiaiC<>^ 
natSNis h vacant, aufioritatc proprta non Tcrentnr intmdere « 9c fic ipias Ecdefias dedneit noa 

er.iliL-fcunt . Artcndcntes itaquc , abfonum , &: omni rationi contrarium cffc tanta: przfumptionis excef- 
ftiiii , nci: volcntcs incorrcptum i^jliiiqucrc : f. t. pcr .\ f. ni. quat. fi qui Arcliidiaconi funt in Epifcopatu 
tuo, qui tali modo Hcckfiai ocLupjr.r, vcl occupatas detinenr, ipfos ad cas dimittcndas , omni oc. & 
ap. ce£ ccdefiaAica ccn(iira c cotnpcllas, & ealdem Ecdefias po^onis idoneis, & hoociiis ordioes , Sc 
prcCKUS Archidiicniifti pco tsnta pQtfiBiipcioiie dcb&a cnrea animadTcrfioiic puure. 



M O T JB* cnrporalitcr, ctp. ut no/TriM, dt effic. Archid, 

e Cm^MM . ) Qsi* nemo fiapfiiin inftituere poteft. 



« JDiM4/r. J[ Itt edam h^ttnr tn pritna coHeOiooe , qniaioter daotaa, & afldpiatem awftitui debet diflb* 



JCs M ^ tl** fQ& Coociluim Later. fhtoi^ fBltia» €,fgrii^rM , dtimipalim. t,fiM.di i»fii*. nec 

cj, De Bsiqnindi mMcfi cu «• ritf. >«>> prtffyt. cnliaiaraAfccBwciiim ittncrefatsft» «.Mrfc m ectlffiii$fi» 
h rmm . ) bi qaibas jas habenc iaftkacndi deAos WmfiiU. Cooimeoiathim hnjaa tenus dedi ds 4 /«. ' 



C A P U T IV. 
Idem m CmniKHi a Lattrdit, 

h /^Lcrici. F» in^i-.i t Q_i-.-mnqi;c iiKontincnria , qur contr.i :i;inirnm cft , proptcr quant ira Dw 
V-i vcnit in c hlins .i-.tniJcntiT , N: d quinquc civit.jtfs s^^p.c coninir.piit , dcprclicnll fucrint Libora- 
rc, It clerid fucrint, e dciiciaiuur a Clcro, vel ad agcndatn pcEnitetitiani in monafteriis / dctrudancur : 
fi laki i cxcoanmanicatMni rabdaocnr, lc i cftn fidennm liaoc peiiitus alieoi. 

N O T {io\odiRmtaikt.\A\Ai Nmfimhi*»rmimal0veirHvin*- 

a r Aitnmnjt. Itactiamle|itar in ptima CoUeaione, tmrdimtdimla.i»t.fiiigiiitt^ h.fma.Uimvir , Celtdleg' 

XuMhee^iteebtiH.derLt.fi».9t9MLX\aiifSitiailA fid.dtmmit.Ha}vs mooftraofit .veneris leftatofes apgdlat 

fic, inGondlioLateranenrifenenltcdchratoJhbAlcnaa- D.Panlns«^i?/Mhr/.r^.fiiasdilUeatifeideAde%cmaM,A: 

dro Ilf . e.t t. en jiis canonts vetta I onmpilimtibas tripattiti filioi perditionis , juxOk Hebrakam imrafim , ot oolaTit 

fiK iunt !( prima pars, qiia: agit generaliterdeinconti- Cuiac. »• c ut clericomm, de "vitM, dr honen. dkiU, 

nentiaclcrici , cxmi in d. c . clrrici , fn. dtc9hdbit.cleric.int. <] j^iivufuecit>itatr!- . ) Vidclicet Sodoma , GonOOrrha , 

«■«//rfl.Scciinda par>. , ir. c:..;; ii^Ltn.illter Jc ilh incontincntiq Scboin , Segar , &tlealc, q-.i.-anm diix propter peccatuin 

fpccic , qnx contra naiuram crt , dincritiir , rcpcritur in hoc, aliz autem proptcr vuuutatem lubmcHae fuenint, 

pi.Ticni; i^xtu . Tcrtia tandcm , quae agit de iri,;r,,iftcriis Eanim mcmincront liaias r. ij. Jcrcmia ■ 5C, Fiicclncl r. 

monialium , & nc qQilquam ea frcrjuentarc prxluinat , 16. & Ofeas, c.il. & hafc divina uliio rcicrtur (/fK/" 

jepcritur in c. monafieria, de vita Cr honefi. df ii. c.ig. DeuteroH. c.zg. & cjus mcmincnint Patres Cimcilii 

b Clefici. ) Indiftocanone ii.Concilii Latcran. addi- Parificnfis fnb Ludovico & Lothario //i.j. ci. ibi: Sunt 

tmtt b /tcri* ordimiui confHtnti: unde conftat, prxfen- /ane£ruerrormmmMlor$m patratortr , f " /; > .:iv!naimproiat, 

ttm connitutionem quoad p^nam detrufionis in mona- &ccindem'>at: pro qnanm etiam dix>er/is Jcelcribus , 6r fia- 

fterium locum non habere in dericis minoribaa taoibm giiHt populut famt & ptflHtntia fiagellatur , & EccUfi* 

Edibus initiatis, qui excommunicandi funt, non verb Ratus infirmatur , rfgntn» pertclHatur : ir ficut Junt£- 

ttidendi in monaftcrium.* 'oerfarum poUutionum p/ttratortt , auat cum mafcuJir , & 

t ili/iynri^dkMi«^.;Exquibnsvetbicatpfdibooafia^ fmmihi mmntUi iBvtr/it modit m in Httwm , «tK wy- 

hipi»laKlmaoaeaonaEidequolilict]BniiKpeociWODo> wWiwa dWrndfiw fi^md CreMmii 



maacammadmiflo, 6idepnqpollcnvcneie,acaio»> vtamim , unt* fttmmi di»mmmt , imsmi 
iliiiofii, cnmiiaaihiQMis, aat ffpniait cua vu naouale rmttfnremi, fr»fm mlmm /tmen cateSi cnyi^wi^. 
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TiL XXXL De excdfibus Fhelat; 
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cmte frattrnotoffo^» fwst . Hnc pcmri judkUt ^ «t4*«>- 
tU ■vindi^l^f decUrant , qu.im fXKr.ibilt & JtltUaUleifltd 

dhnnatti mayefjatrm Act- i<iium e\-tet. 

c Driki.intuT .iCi'rQ . ) Q^iia iit dcrici dttniderentur iu 
monaftmis pa:nitcntta pera^:cnJ:r,caufa, prius depone- 
iMnmr i aJ laicainquc communionem redigebantur , c. 
tK0t JtpmMil, f. mUllT 8. 11. f.I. ibi. Defrrtorem /»»- 
MHi titH tMM th^nh bonerir , atque erdfmr fui rxrii/7r> 
pm ttmpore in monajierio relegtri coHVtmt . lliuiirat Bof- 
OIICtBS jrf Jmoceat. lib.i. regefir.li. epifMa IJO. 

£ JMra^bMr . ^ De hac dctrunonis pfoa «gi c.i. 

S I^<i tH W M i wi il r4f iiw» . J Cl eiki «iit« nM #MOm- 
miMikfBt***! ftd nuulni 4efoiiiinnff « oc Us in Meoioi- 
fliea i^adicatooi videitv » qna ntioant «fTfuiit A- 
poAoIi ^ rM.3f . iiU de deHcit aniintiaf fannaNofilwt 

flatuentes doccnr , ut depamaotur, & non rcgregentxir , ne 
bis in idcm aimen vindicetiir« contra Scriptunim : ad 

qucmcai oi.cmaKuditoinninbfandiis Leo epifi.g^. oH Ru- 
Jiioim JMart^iunfcm Fpijcopum: ibi : Z/l tfni in prerbytt- 
rall honore , Di.-ii ijri: j^radu fuerirtt confea-ati ^ ii pj o rri- 
tnine alit^uo ftf) per manur impoJSliontm rortfiiium aixipi.int 
ptrnitrndi ( quia non fuiit cxcommuniciti ) qu:H fme 
dubioex ApofiolitatraditiQn! defcrndit. D. Halilius rpiji. ad 
jfmpbiloifi. can.J. Je Diacouj^ turu}i:atii>nc laplis agcns 
camdemratiooem afiert, propter quam depofitioni tvon 
jDagamr CMOinmunicatio , ne bis idem crinien punia- 
tnr.* dtm enm in laids ple£btur cxcommBoicatione > 



hoc fcelus vindicare debcboe. Fadc ctiam , nam pena 
netienda, & penfaoda eft pio (ceierii gravitate, c.feli- 

cir , ^.c^terum, dt pxtdrlih.6. .'. fsn. C. de mod^ 'vnlt. Sei 
pToftupro, & adultcriopccna corpDralis injungltiit ln c.t. 
de adali. Ergo Sc pro hoc nirtario criminc imponcnda 
erut, cum ejus gravitas Aiperet adultcritjm , c.adiitterii , 
jZ.^u.y. Augctur haec diibitanJi ratio ex c. in Archiepif. 
eopaiu , de raptor . Ubi cum agatur de raptoribus puero. 
rum, ut eis abuterentur, decrcvit Pontifex, illos pecu- 
niaelTemuldandos, & fufiibas C3eden<k)s. Igicar nonre* 
dfePatresConcilii Lateran. in pntfenii tantumfanxerunt 
cierico.^ prxpoflera libidine ntentes detfndendos cHle in 
monaflerium , laicos veib rantiim excmnaillDicandos cflc . 

Qijia dabitandi ratioae non o^f^uite, vera eft pracfens 9 . 
«flbtio, projrajwatpofitiooefiicndnmefi, hoc aimen u ti!>Tu" 





unponeicciu. Acccdit % ifuk 
BofiUnst laici per p^tentiaiiiiipdcoac nd £ddiian 
mnrionera, fen etngRcstionem { deiid Mtcm dcpofi» 

ti, etiam recondliati , oon redeont ad laeerdotium , i 
quo exciderunt ; dociit idem BaGIins i» tMdtm tpMol* 

ad Amphiloch. can.^^. ubi notavic Balfamon, & probat 
Gibalin. de ca^ur. SJqniJh.J. qm.i2. cmJeH.y Non mc 
latct, aliqua aimina , quae capitalia dixit Pacianus in 
paraenefi , punita fuifle in clericls depofitione fimul , 
« lcgii^gttiooe , nt «m.i8. 29. 3a ^ J^ofM, 

COMMENTAKIUM. 

EX Ik>c tcxta fequens commaniter dedudtur aflertio - 
Cltrici contra mttwm» incontintnter in monnfterHr dt- 
trnduntitr i laici ■verd e.ictommnnleaHinr . Quz condufio 
pTobari poteft e.v c. oftreiat, c. MMterii, c. ftagMa, c. 
*l/«r, 32- f'7- t. fned ail, 14. difi. c. Ji gent , 56. Sji.t, 
M tUricormn , dt liiui 6r hontji. cteric. c. in Archiepijcopn- 
Imt ik rnptor , c. Jolicltstorti , <jm "vtri , de pgml.difi,!, 
Coocil.ilUbcrit.MM.i8.Troslcjan. M».t<.Tniioneofe tm. 
jf.Tariiiaifefiib Ludovico//».!. c.34. Loodiiienfe 9.aii- 
at iioi. tcmpone Paficbalis U. S odim ii i n m J^iUm ft- 
tbnHr, ^ att im hmmtbmltu jmmmittf mumimtnt dmm- 
HdmnrM tkmcpKnhenrtmiif & tdjilntionem mtrtantur qui 
tJtrththoe ttUdnt pMietatu fnerii, Jlatutnm eji , ut Jiqui- 
dem fuerit perjonn religiqfi or£nir , ut ad nuilum amplinr 
gradttm promovtntnr , 6r Ji quem hnhrt , ab iila d-pcnatur . 
Refert Anfdmus*p»V7.27R. /ul Guillelmum , D. Clciiicns Hb. 
6. eenfHf. f.14. Juftinti5 Martyr apoiot^.2. Bafilius in epitl. 
ad Amphiiocb.c4inJS.& 62. Confonant de jure regio lex 1. 
fnrt.y.iit.2i.\ex i. tit.21. lib.S. recopil. lUurtrant piura in 
dctdiationcm hu)',iscriminis adduccntes , Lyra, Serarius, 
Liorious, &:aliiThcologipofitivi in C19. Exodi, Gomcz 
inl.io.Tnuri, Torreblanca dt^ejfirit. lib.jj. c.2. nu.2}. 
Conradus Kling./Z^.f. Ite. etmmmi. Soloiaanus lom. 
de jnre indinr. /t*.l. rO^. ««47. BwliCIU Pe- 

tmsGrrcgor./i^.jtf./xwt^.ciaD.JotnneiSoareB sdlm.A. 
faV.iW.a. e.3. Narbona in l.%o. th.i. /»4. ntofil.-gltg!t £Ad- 
V>a.AugajiMfh^Jik9gJb.H. Mendoza /«».}. OtMWriKI. 
§mMSf.AiaaKmiitmlbmtFnc^inm.ftd.j). Ikmii si. D. 
lORnaetYdadidbMMr» raf.BoicL«m.}.Aii{/'.ifci.iw.8S. 
'Aaion. Mtthaos A > 1 inli. jrfi». dttddhtr. ar flnpr. r.7. td 
fintm, Vhindn\>slii.l.deiriplicijur.collatj:.iijp\inLs , quos 
refemnt D. Jofcph. Vela inc.l.ck cffl:. ordin.part.i . num. I c6 . 
Pichardus in ^.item lex , Injiit. de pnUic.judicHr . 

Scd in hanc alTertior.cm pro Jubitandi rationc ita in- 
furgo. Quatllbet Domini noftri .irtio dcbct ertl' v ' : 'u- 
ftrat inftrudio, c../igmficafh 4. deeled.Ciement.i. de magi- 
jirir. Sci) Dommusnoftcr in patratoreshujusceterrimicri- 
minis non tantiim pcna fpirituali , verum flc corporali 
(ignis videlicetj ufusfuit, ut fuprk probavi tx c.19. GnM^ 
JSt t&29. I>c»l(r. £rgoliimlittf Eoddiaiiondepofitionef 
- ..^^ _ ^ ^id^ ^ P(oo cipicili 



teMritmomdre, &liomiidnm»^aod invcdb, ac prgpo- 
ftetonatnneQnHne, adTCcfiHitibns poAdtic lcgibus pcit. 
petratnr. Didtar peootnm omnium peftlmum in cnp.xt. 
35. f.?.contranaturamaPlatonc dtlfgiinr, impurif- 
fimum facinus , ^ CIem«ite lib.6. confHl. cap.z j. Ci.ijus 
quanta fit ^ravitas , ouanta accrhitas, ipfumque(iu.'im di- 
r jinni t.T!, ,ic :celu\ ttajrinolum fit , omnesfdunt . Tertul. 
lib. de ptidiiiti.t , iiitcr mi iiilra illud rctulit , ibi : Reliquar 
aiitetn liiidiniim fiiriar impia. in ajrpora , ^-.r in fexus ultrit 
jura naturgc , n.'jn rrtodo limine , "..■•erum emni JiccUji* teHo 
Jnbmoroemur , qula rK-i funtdeliiia, fed monfiia . Philojud. 
m. dt Jpedalibur iegib. hac tetcrrima fxciilcntia oblitos 
vocat probrofos , &familiKfuzacpatrixdede«ora, atque 
adebtodiishumanigeneris. D. Auguft. de bono conjngmi, 
e.i. lianc efte fummitatem turpitudinumdixic, ibi.- Mb' 
hm lAfarmeatie . ptjni td n llirii mit P*ftt ^ «dm aliamm 
mmrimmdmmtnelan, amimmilnliknmtmnf «b* pvjvr tfi 
htelfimtt fida fn» ^emmwmtre, ifndm mm i^lmt M3mn 
tmm mt i t t i &Jpmptt4tmtl» adpejnt, dmKidtgptnm» 
matur, ^nmfjltmdh^^tlliim, lnnt taitiamdkire. El^ 
gancer SaoftwVttrtisOiamiaflnsliiiSMl/ttCdMorrikitiw , ibi : 
Hoc Jeni Jodomiticnm vilinm nnlli frorjut ijl viiie confe. 
rendum, quod ommum immamtaltm Juptrat vitiorumi boc 
Jipiiiiem ■Z'itium morr ejl corporum , interitujqnt tfl anima- 
rum i carrtem pMuit , menlir lumen extinguit , Spiritwn 
JanSum dt lempia humaru p^efi.jrii eiicil , ivcnlor em iuxtirif 
diabolum introd.iril ; quifqsiir in htinc extremj- pertHtlonir 
ahtjumfueritlapfii! , d j:iprema'.!,ttriatxultfficit:fr , a Chri- 
Jiicorpore Jeparalur , taiiur IfaUJia auSoritaleconfunditur , 
omnium Sandorum Patrum judido condemnatnr . Multa ex va- 
riis Pacribus ad hujus infandilfimi probri deteftationcm 
ccmgeflenint Hincm3rusi»9M/r.i^drMrlf»£t(iw>T/ , ad in. 
KrrY.ia. Thcopn Raynaad./(^.tf. de idrtut. nu.j^> Bord. 
Imfimmmdc:: 1 . n./^,Se\on.vmslU.i.dejmeinaiar, t:.m. 
1 . c. 1 2. »«. 3 1 . & /iM).2. lib. t . C.34. «147. Dcdanui libJiAraS. 
tTimi».e.i.n.^.hcftt\iac\ilom.'j.'vmhoStdtmia. QpareSali> 
Viaaai dt fm t imat . Dei , reai notavic* DoiilinUBaafbam 
dloicmhnpisddiaiieappeUare, lb*c1«-^dtliil»nft. 
mennkocisadmodRm abhomierit. Lqsitnr caibdiidL 
ip. Gendis; Dmmimur piuit Juprr Sedmam . Bt criineo 
tiocmajus, & graviuscffc, qu^m adnlterium, contra P. 
Vafq. rcfolvit P. Mendo in flater. dijturju^. qu.zj. 

Deindc icicndum ciT , onuii ; jrc variis , Sc cxquintis pre. 
nis vindiratu-n tuilfc }-.cc Jcli.;'tiim . Jure divino pccna 
nuirti:, ftatiita tiiit , l.evit. c.iS, -■rrf.iz. ik i.zc. ibi : .^** JjJ* 
dormierittiimmaJiuiD coitu jizminfo , iterqtieciperatut efi ne- 
far , in-Drtt mcriantur , Jit fanguir rorum Juper eor . Ejcodi 
C.22. vrrj-.ig. Dcuter. c.22. ijfr.2\. fadt Apoftol. ad Ro- 
m.m. c.i. ad Galatar c^. ad EpiieJ, f. 5, Apud Orienta- 
lcseamdem p^nam ufitatam fuiffe refcrt Eiifcbius C(far. 
ith.6. de pnipar. evangel. ibi : Ah Eupbrau ujqmmd 
Oritntalem eetamnm , cui cadtr , vtl furtum tUitimr , aait 
magno meerori torquttnr i qm tnro pmderm milfimli «4* 
fmit ,jt nr im bitmt vmmt , niiWMdfBi |pmiiiW# jBk 
^mm imlirfittn iq^tm . jwe drili mmaoaram vaiiis 
pfDispledebantnr, ntcoiAaCMr/Li. l rmnortMt, ff. dejo- 
JM.I.l.iadt4f.dilxlraerd.ertiibi.l.ejuJdtm, ff.ittm, ff.ad 
kg.Cm. dtpear. Paulus lib.^. ftnttnt. th.ij. ff. qni homi- 
mm. Et in reoshujufmodilceleris laca fuic lexScarinia, \ 
quamtulitScatinius ouidam Aticinus, ctijus ineminit Ci- 
cero Pliilip.-^. Ejus Icgis mcmtncrunt Suctooius im ZV» / 

vvt. <.t>'. rcitul. lie manog. c. 12. PlutarchuS IB Mmil» 

Sextus Philofoph. iib.i. JuvenaL yi»y''<« 3. 
Quod f\ i/ixant«i ieger , ae jmra : citari 
Antt amner dtbet Scaiima . /ttfpL-e primum . 
Aufonius, qui de quodam Jureconfulto adultcram uxo- 
icm habente, Sc huic prxpofter; veueri dedito iia infili 
JurifconfiUto , eni vivh adultera conjnx^ ■ i-, 
tmpia Ux ^md*,^di» ^Wtmit. . < .'f'-'* 
,ffii0Hti^ tmit him fi iiyhmihif Stmhit.^l^iiZy^i, 
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In Librum V. Deactalium. 



Scalimm» meikenr , non mtii,it Titi.srH. 

Qnodclcgaiuiirimum epigramm^ p.innn iciil- cxpofucrunt 
Ji\CMvsiii.\0.ptrtTg.c.\6. GraUdnuidifii-pt. /orenf.c.lij. 
imuL}. Sed ex fententia MbA Vincti «» not. iiHnr , iic ex- 
■onCDdum ed > JurilconUiko cuidatn , qui uxuru adul- 
intoDl4iflimulan$> favcrc ci videbatur, Papiam lcgcm, 

Ccootracaeiiks, improlelbue lats eft, plac-uifTc,- Ju- 
itttem dc adulteriis difplicnUIie» qua lenocinia, at- 
qneadnlteriapusuHttnr} qniB uxore aduitcra retcnta , li- 
beriiqnevdexmarito, TClwadidteriofubUtis.maritipa- 
trifquenomennfurparc vetalnnirf Papw latisfa- 

cercnitebatur, dum iojnliamde lAdMnis peocabat . id- 
quc collati!. aliis duarom legum nomiaihac « kpidifiiinfe 
oftcndit ; aitenimdivcrluatis hujtts cauiainenei vnd Jo- 
reconlultus iplc llniivir , mollis, muliebiifque patieottS 
fcortum. ut Pctiouiusalihi loquitur, metuebat legein Sca- 
tiniam, iaf.iin advcrsusitnpuJicosi idebqucjjthocvitium 
tegeret, uxurem adulterani ictinebat niaiitus metu Scati- 
nia: , Papia utcns , nec tamcn timens Titiam loi!,tni , .lua ici- 
licctcavebatur, ne quis obcauiamoranuam donum, pc- 
' coniamqucaccipiat, ut in racitv legimus ii.«wm/. recla- 
inanteLipiio&aliis-. quiacum e» donum, munulqueob 
cauliun orandam offerrct, & impcritus, ac clientclarnm 
inoacflet, non erat, cur metucrct Titiam legcm dc mu- 
neriUUi q"* iplcabadultcri5 uxoris fux capicbat cx lc- 
nodnioroe, iiciens contra lcgem Juliam. Scd quia lex 
Scatiniaearop^namftatuebat, ut qui ingenuum ftupraf- 
lct , lcftertiorum dcccm millia exfialvCfet , uiua modntn fla» 
Eitium hocaefcebat, quia ob peBoain feanc peainiariam, 
qxia pauicbatur, cooniventibitt jodicibDS viri nube> 
baiuinicn inai, tttTertul.difenefaiWt**flW5f. e^.ii. 
quarcpqnaf iruali ' ii'. tos flatuta fnit A> /• «M» tA*» C» 
Mtile<'. 7«/. ilis c',i-gantiilimisve»bis.* Ciinitilr aaiir 

in ffmiium i-int paryfduram , quid (upiatttr , ubi fexmt 
perdidltiottim} ubifielui eilid, ejuod mnprofitit fcire? ubi 
"Venus mutittur in ajteriiir: r^i-ini r »£/ .i">:.v qu^nn^r ^ 
'tnJeUtr t Jubemut infmjftf te/cs , armari jura giadto uito- 
»», mtexquifitit pfnit /"td.ir:tur ififatnet , gui /mU , ■veiqui 
futuriftmi rei. Cujus legis vcram littcram rcftitueie cu- 
rarunt Fabrotus fhrom. jur. f.34. KcTandlf Ok^ «^O. 
Schoiiafte-; ad illud Petiooii: 

Ter/arwm ritu tnedir fmtefcentibur armit. 

LGotbofr. ad eamdemlegem in Theodof. ((..aosmum. 
71. Cmaa amtr. AA llla vcrba , armnrl >r«, lMla»> 
4i liiiic PmdeDtim tfiA. i» SHmuKbiim: 
LatiMlsMt. 

Twi o/hiihui f it^uU 

Arni.ti* leget gUuiit, lAnJk» ftrrp , 
JundoPhilippoCamerario hnrtr. fMtrff. cent.i. c.4. Im- 
«cratorcs Valentinianui , & Arcadius p^nam ignis fla- 
lueruiit "I / <5 C. Thtodo/. ad lif^.Jul. deadtdt.xMw Chmi. 
iw , qkitt!' fi.ifilii itfti' ffl , inriif corpur muiiebriter con- 
fiitutum , aiieni ft^xtti damruxe patienlia ( nihil enim di/cre- 
tum ■videntm habrrr ) 1 i/m ffminir hutu/modi /celut /pe- 
&ante populo fiamm^e ■vineiiict c \piiihunt . Et fan^ p^naca- 
pitalisrcftbftatutacft in et>s , cui ncfariis fuis libidinibus 
tot homines ocddunt, quot impcdiunt nalci. Eos cnim 
bomines tnterficete , dum prohibent nafci , non lolum 
ClitiAiani nomnt . fca & Ethnici. Plato W.8.<ir/(^i*«r, 
illj: j0^^iK»dtim i^itiit a tmUifpAeoi mtm qui iflittaun- 
imr , gnm hamtmn* dediia ^ters interficiunt , M i i ifi d im 
/bonflMrr» tMrM&er^ere, fnod feriiur , uunfmm» ftlt- 
rit. Manialis lib.9- ep^imt^ io Potukuai: 

Hecmhii effe pnUrtJid» Wf wMtrtittfii kgnitt 
Qumnmn w* mim nmffir ^fi <w. 

Jpfam crede mttitrtm mtrt rmm! 

ijiud, quod eBgitit PonOce pet Sty bome efi. 
Quam p^nam firmavit Imperator Juftin. w milbein. «f 
Tionluxurientur , tcinf^.ltcn/ Itrv J,,!. Tnftii. depuilk. judh. 
novesl.t 77- Phocius in nM':M,2;i. M.l^. de iMcif , C^. icJ 
tuiu tlLUiLil-.s vidctiir te.vU!S in l. fi fer^ut 27. %. ^ fipue- 
rum , /. adieg.AQ'ai.\x\i\ allcritur, caftrantem puerum non 
cencri lcgeAquilia, quia pretiofiorem eum rcJdit. Eigo 
^lia juic civilicrimen hoc praepoflcrat; libidinisnon vin- 
AalMnr. Nam rcfpondendum cil , idth icrvum cunu- 
dHHn predoliorem reddi, quiaRomam eunuchis utebao- 
taradSvfia minifteria, przcipni ad cuftodiam mioia- 
tianni » «t ajunt Herodotus ibi ; /i mayyri pretio , f mAw hf 
HgritfmiltmmtbitfrtfierfUem. Clcmens AIexaod./tf.4. 
fMdtv* ilN i Mm^nitt ekrdf^/^ttiaiitm. Item ad 
doccadaa prioict litteras pueroa. Lnciaims bi BmmA* , 
Ibi: J^tiartKmitkittimiidelt/ienttr ertidiendi iradnmliir. 
VmdmH padB» . MtfdaL i»,». tflgrmm.-,o. ; 4 Cti. 4» 
fii^f^fitrieiik,iaiCi^liam» JBt de esandiB p»- 



ceptorc accipittextumi»i/.^««;f/i<i»» 4. ^ «t^ pupillutedM* 
cari, 15. juainiesSuarCZ*^ leg. Aquil. lib.z. i.?. Jefl.6. tm. 
2 1. plura (ie his ciinuchis ad cuftodiam mationarum dc- 
pmatis congcni;ruiit Amaya/ri. j. obferi,. c.6. Fomcrins 
iib.Z. fele/i. f.29. S.jliTiiit. in nst. ad P,mciroi. l.l.rtr.mem. ? 
<ir.45. Unde pieti<.'lior dicitui ciinLichiis iti d. ff. elft pne- 
rum, quia its miniftcrits aptior rcddcbatui . Jure ooftio 
Rcgioolimcaftrationisp^na impofita cnit,/.& A.^./tf.}. 
forijudicum, ubi ptobat Villadicgo, & cxponit) «jnoiiiodai 
dclit.^um hoc probetur . Poftca p; na Tnrililit fiNicita foit 
ini.2.tit.22.fua^it.j. & noviflimb /.I. ML»1. tffiA JbKMif. 
Knahzcignis cft cum coofilcatiooe boooium ; flc wmiA 
(imilesreicoaiburijubentur* ut jnMn. ipm ip oaooH 
fjicaiduliabuemot , pnEta yiiadKAnHMoGi de Abd, 



jCaiH: if^aiMir eriminum flimimtUUdo eft , fue 
WUMirtfiiittmm patitur afflfSmm: moSe fervet, dU auBtlali 
ignisnmilitcrcktinguat. Unde Dominus igne dc cflo di- 
milfoiiltus crt hanc monftniofam Pentapolitarum libidi- 
nLiTi . G.mfir c.i8. Similitcrciim Judac nuncLit.jm eHot . 
forniCuitam luilTc Thamar nurum ejus, produti easn jul- 
Ct , & coinburi Gene/ir c.^li. Similitcr juie civili cau» 
tum lcgiinus, lcrvum cum domina propiia concumbcn- 
tcm coiicrcmari , l.unic.C.demiiHeriiiui qug /e prop. /erx/ir : 
vc)li mulicreiningenuau» lapuent, aut fimili raptui opcm 
tulerit. Notavit Mancinus /. i. <ie triplici jurii collat. c.6c. 

Ncc minan odio Ecdcfia proTequnta eft hoc immanc 1 1 
fcclus, nam |rinits Eccleiiasitecolisnec in fine vit^ venia P' ^j^,^^ 
hu)uiiaiOilt iClt concedebatnr. Concil. Illiber. can.ji. ibi: co. 

fnerorum nec in fine dandr.m ejfe commuraO' 

mtmx UbiiMtavt, & ptobanatGabriel Albafpineus lib.2. 
tif, C.13. BaUamoo im capLt?. CaanVw Anq^r. cujus vcrba 
mA daUBuis. Boflidi poHiiiaBtia illis iojnada Cuit de> 
eem , aur feptcin aiinotian . Gfcgoriitt IIL lafm^ dk. dlr 

i/hMr/ crimiM, c. 2i. ibi : Si tidt triiiutlm imjiltmfal^' 
mitice eoinfuhuttut fmerit, juod in Untimtormm ZVa JWa d 

nabiledefcribiturxitiitm, ui etiam igne , 6r fulphnre eorutn. 
dem Cfiitaler tei^antiir /ub^z^rfte , decem annot /ecundum 
anti^uam CQ'i:'iicU,d:>.em pjrr.itCiit : quiii.iti humaniur /eptem 
annos pra/interuta ifn lalent qu! nefitun: 7Am hujut fioie 
tftui , tret amtor fr,r"ir.icryn! , ut prniitani : pueri TJtri..^ 
"qui illud exercere /ciunt , oportet , ut emendare feflinent , 
ijidelicel quinquaginta £et pfniteant , in/uper & Tjerberibur 
affithaitnr iquia neceffe eft , ut /eget , qun male pulluiat, 
r^tcHmr» Etiam jure canonico laici infamia notantur , 
e.iiffilliitr 3. fi.7. & cxcommunicantur: clerici autem o- 
liindcpoiBci aetnidd>antur in monaftcriis ad p<;Qitentiam 
pcfasendam : noviflima verb coitftitutionc Pii V. cdita 
anno clerici omni privilcgio clericali , officio , digni< 
tate, ft bcoeficio ecclciiaftioo pfimi, & dcgradati tra> 
dnator poteflati ikcidaii , nt nmtfai afficiantur po:nis t 
quam ad praxim explictt, &eicpodtSancia m/tle£L Pm- 
tifc.confhi.epifi.ioi.tbetimjm. Uade ooofiat, delidnm 
hoca laicocommiiTum effe mixti fori, & nedum II lacilp 
iarijudicc, veriim ab cdcGaftico cx prxvcntionc punili 
pollc, utdocent Anfaldus de jnrifd. part.^ c.i. tit.^. adfi* 
ntm, Bol>adilla iib.2. polit. c.iy. mim.6j. pluribus rclatis 
crobat D. Joleph. Vela i» c.i. de c^c. ordin. lujog- Etiam 
hoccrimen m Rc^nis Aragonix , Valcntisc, & Lufitani<^ 
punitur pcr Inqiidit irci A;xdk.licos, ut tcftatur Sinianc 
de Cathol. Cantera qq. crimin. part.^. c. /f. Torreblanca de 
jure fpirit. /fA.iJ.c^.n.a^. Soufa in aphcrl/m. Infni/it, lib. 
I. f.5p. ».io. Vda ulri /uprd, nu.iocf. Caftropano laim.u 
tfer. moral. Ir^. difp.S.punii. 1 2. ^2. Dia na part.^fr.y. rtftl* 
30. Carcna de offic. Jnquifit part.z. Iitj6. %,i6. 

Necobftat dnbitandi ratio fujpr^ expCOfai nam lick ita gj^gltar 
, dc lionendum crimcn fit hoc monftrofe veneris; ,^,1, 



cbm Eodefia admodiim abhorreat languinis cffu- 

fioocmiupiobaTi t.fmtMdtm, me tleritit wl monaebit 
idcb pro vindicando Iwe ciimlne taotto ilatuit p«aa» 
fpiritualcs , non vcrb p^am capitalem « OC ilBOUaNK 
lcgislatorcsfanxcrunt. Nec obftatargutnentoraddhlftlllli 
i pcni.s iir.politis prc) aliis Jcliclis ..■ nam cum in deli<lispO. 
niendis pcnlentur lotui , tcmpus, ovtaiiu, peccandi fadli- 
tas, multitudo pcccantium , nt;n potcl- argumeiitnm do- 
duci a pena impolita uni delido ad aliurt. Nec etiam ob- 
ftat arguincntumdcduaum cx d. c. in Archiepifcobatu , de 
raptoribnt. Nam m ejus Ipccie licuti uon foliim abutcban- 
tui pucris, vcriim Sc eos rapicbant ; ir.de pro raptu ipfo 
)nbct lonoototiiis pi^ois pocunianis eos clle niuli^^ndos , 
& flagcOia afidendos , dummodo ad effuf)oni;ai ian£ui- 
aisnon pervcniatur, ui ia ejus textus notis oblcrvavi. 

Sed fupri traditis obftat textns m c, fraitrmtati 7. de s.por rj» 
m t f^tmmimit emrfmigtdneam nxtrit y ubi ciun quidam "^|„3; 
pitellam immcm ooodum feptenncm fibi in uxorem de- eo q«i c.. 
;§^dair«, » atfTaordiaario Aibidioa fUaiflitc » foOth tSStT^ 
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eoMnxk com conCmgninea ipGiu Jpon- 
.•«HBfinuB foit , an ftptM'»»'' con jug« ? Et refpon- 
dii'ftoptite» inBer ewaltfaiadiiin cffe divortiura quo- 
•d tonm, Mdb p(U iMpefini Tiib cxtraordinan^ co- 
gnofccori fponfam, quB paft CK ttawdto anm liMaine 
pollni : igitor noo refti: m pr«fellti4M(ini» nKHMfiOB- 
ff.i ;uturam liixurujsi pcccantem eKCQHnianicandnm 
effc. Augtiur ipiius tcxtiis difficulta» e. mittf 7. c /Is- 
giiU, n-fw.y-ubidocL-tiir, diiiolvi inatrimoniuni , fi vir 
pra-nnl^ere rof;novcrit iixort.Tn proiiriani , vcl alienam . 
Igitiir [loiiicac in pracfcnti C3pnc Jraieriiitaii , divoitiuni 
tantumfitquoadthoriim. Q.i.!ibiisdirtiailtatibiis facilc rel- 
pondctur, fi oh(jr\cmin , in (.o tf>2u 1.. r a.:i pr.-epolle- 
f», feumonaroUvcnerc, dc qualn prseicnti agiturj fcd 
taiKihOl deexttaoidinarialibidine, iJc(\ intcmpcfliva coi- 
tione, ac importuno congre/fu habito cum ea, qu^adhuc 
viripotcns , & prxmatura non erat ; de qna etiam cxtraor- 
dioafialibidineefiturfac.jinim^rj. ^/foi^*l- ubi notavic 
Cojac. & pfobtiT«»4&«./M<imRl«tf . Uoae ciim in 00 
tettn nulla fiifj^o pwepo ft q » vcneris datctur , idch 
pfna onlla impoaitnr ifKmfo, am fpooik. 
14 Secundb obftat t«tu» in canooe 3. Coodlii To lct. 
««?o^ in illls VCTbis: Sknl torJit, corporifjue mu S^m mm 

alienor /iatuit : 6r Jkut fodomslicot pofmlor hmtndk , a^ 
miim^He dettft tnAA p.iir/iiij 4"» ■■^rlitur coKfliitnti exwrtn' 
dar in ■pr^efitii tradtdit , ila uitbiu itnmuiuStiir hominet 
dciiiQT trtern^ dammttionii muui cjnlumet, lcque^nSe Di-mt- 
no }>ei- Prophelnm : Veftimfninm mixlum lii-ngiiine nit in 
c^mbiiliionem , tb' cibur igmi . At ntmc aiioniam htTL fune- 
d^Uo , & fodomiiic* operatioKii malum multoi /auciaf- 
fe perpemdilnr , ideinor oh bujHt ffiSjJimf taufte exflirp.in- 
dmm ccnUmttndinem x.elo J>omiHiardentet , amnet im commn- 
■f fimmmt , nt qtdctmt^ hujnt nefariet aShnir patrato- 
ftt «xHttrimt , fWfM in bit tiirpittu£mim ftft implicari 
firmiftrint , ^ tmHra naturam mafcnli in mafctdot ham 
rit, fi qtddtm Epifitpnt , Prtfhyttr , 
t-da proprU bemrit grttdmd^iSttt, fer. 
^fttinationt pwad fig • fi* ^V^' 
fmrm-mirt "vtl ferfim timkt tH&mMktiaw 
vHmdfittTinl applkati , mtu k^t , di ufihtr ifl 
tmis, tdhtltmttmt feriantnr fetittntia , atqme ai mmi CM- 
JHanonim fint alieni cater-va ; 6r infuper centenit Dtrberi. 
hnt correpti , ac turpiter decalvaii , exilio mattdpentiir per- 
petmo , lia ut rafi iam tot , <iut reiifiamt c»ttiim tmrpafft 
tAJt fuerint , tjuam etiam alrct ( nt dtrimut ) cujufcumque or- 
dfmt: ' j:>7f,i.'r lii^nj iiiiirfafii^D pfniteniia OCcipere corpu! 
faiiguman (■hri/li in fine permijtrit , aui Chr,fliiQ!artmt 
focietaii reddUerit , nec in exiimt f»i i&tm , fecundtim cano- 
mmn inflituta , commiimvnii prrceptione fe noverint rele-Zio- 
ri, ntc Catholicorum cftui agvrrga ■ . L.\ c'-ibu5 vcrbiscx- 
prets^dcdudtur, laico.s patratorcs hujus Uclidi non ex- 
communicari , fed ccntcnis verberibus afBci, ac turpiicr 
dfcilvatos in ciilium mitti , & clcricos noa detrudi in 





monafletinm, fedetiamdestadatospttpetub exiliodepu- 
Uri. Eafoixmrc^U in pfsfenri afleritnr, laicosaiconf. 

municandos erTe, clericos verb efle moaaAeriij dm^^^g^ 
doi. Pro cujus canonis expt^itioac fdcndum.efl , io bli 
43O0ciUi* Toietanis non folum PrsEitilca rrrtrfnnMi jn|j 
fUA* vcriim 9t Priucipem ; & ooo tantto ConciUafimt 
vviMBftaan^lgeadaiiafiiifliN Unde ptnaa etiam cor- 
poratcs tn ciMHn Condfiit Repiiis contra laicos llaiuu^ 
legimus . Quare in eo canone czdcm pcna: ftatuts fucrunt, 
^uae jam in legibus Vuifigothoium , lii. ^ it(jf..ia(Kitja 
iiu r.ii t, & rc;>etita:leguntur. Q>iarecumab Egica Rcgc 
Gothor.im , cu)ii5 tcmpore, anno videlicct dpj. ccicbr.T- 
tumfuu C uniilium iilud, fimul aim Pacribus in cu ix.n- 
grcgati:>,ni;nae illae(latuerentur;quid mirum, utp^naecnam 
torpotaics conaa mafci:luttim ftupratorw ftatuantiir . 

£x iupr^ traditis luccm accipit tcxtus in canone 16. 
Conciiii Aacyr. ubi de his , qui irrationabiliter vtx«- 
runt, ideft, qui cum pccudilws , vel mafculispollutifuo> 
mot, itaPatrcsfanxeiunt.* Defm, jtfiir rrfniMiMiffi tiii 
fmAfiaUtfioiverfantiir, ^matqmot ami vinc^»— 1 Mtl^hfiuk 
Mumm uSo enkme» commdferim, fiAMm mmb «xmt im 
Mdmtia cotmmadeimm fmgidiBriim 
JMMr amnqiutim» im Mt 
wmm cHsllmdr fiKMMtmtti 

Tdstf lonHia , ^mdir timpmi pftmliidUli oieillmmi , iim 

miferitordimm comfe^mantt.T . {^n)d fi inexpleUliter hit ha. 

fere crrminiiut, ad aj^rndam pfrutentiam prolixiut tempur 
infumant . Quotqiiol aulem pera^a t/iginti annorum j^iate , 
dr uxortr haientes , htx peccalo protafifi fwit , lAj?inlir!iiin- 
que annir pe-.iludiMem grrenSer , in coMmmaonrm jnj\.ipii\n- 
tur or /tlimum . In^uaquimjuermio frduranter , tun ■i-rrntrn 
ch!,-iti'j^tiii facraments perxipianl .■ Quod h qin :'r r. .;t;'-^ 
haheifter , dr tranfcttidentet qmnquagejimiim annicm Mtatir 
ita dtliqutrint , ad exitum uita communionir gratiam con- 
feqnamttir. lo quibos vcrbis bievior pfoitentia impODitur 
adoleftcntibu» qnlM aMjoribof , com malcnUs le fal< 
lucrunt; quiaiempermtnores nutiori pena , qultm nujo- 
res gutc aMcinntur , lutnxHinm jj.i.i.fJeminor. l.fiat^- 
uHmm |8. fj.^ iiiiit,fut,dnmk. & in tcfmtnif priepofie« 
nBlifaittnis eonllitntHB finflb n(bt HaRnenopolnf <lt. « 

prrmptmirii, tit.^. ibi : PrtUirmMitramtafcrtnenUt, tamifgimt, 
fiidmpatieHigUiSopUSmmlm^i tdfiforli qmpaffusefi, tthmr 
erat. UrH > roSip^nitentiactcmpujimponitur, & taxatur 
»>ic.ifi. luxcaxtatemipfiusdelinqncntis, nt ctiam p^nitcn- 
tia levior imponitur , quarJo pcccatmn hoc iolumrrioJ^ at- 
tcntatnm , non vcrti coiiliuiuf.aiuin luit , ut cx D. liui.>ro 
rcicrt CaTuoiciirisr.'.^. i)c.'-i'(i , c.v,}. m hacc vcrlvi 1 Vj qnir 
ex jirijemiFUJ , ■i-cl aiicjuit jujpiciuja perjona cum parT.>ulir jo- 
caiut futrit , diuiurna pccnitetttia mactrttttr , Lichcnimco. 
iiatus in aliisdcliftisoperc non confummaco non punia- 
turj tamen in hoc teicrnmo criminc ptopicr ejus atro- 
citatcm conatus cxtra ordincm vindicatur.^ /.I. 
di exlraordin. crimin, Profequitor ipfina 
tioncm Zcrda in aduerf. 1.1^/6. nu.ii. 



Bzpuaiiar 



C A P U T V. 
Akxand. m X^w^ a .i^^ 

SAnc n Epifcopi aliqui ab Abbatibus aliqnid pnsttr debhan obedientiam contra liberticefl) ordinii A 
prxdccciroribus noftris, & i noiiis mdidain cxigunt , libenmi fit eifdctn Abbatibus Ap. aa&oritate 
dcn^are t^uod petitor, neoccifiooe iftt b ttdo iAe, qui hadeons liber cxtidc , perpetuc (erTitutis U- 
^pmo viocuuu:. 



N O T v^. 
>Ita ctiamlcgitur in fecunJa coUeilio- 
.1. lcd in marginc pro yfWd- 
tHut, lcgif.ir Epifcop^ii Sc quaelibet littera rctiueri po- 
teft, cum Alcxardcr 111. generalicer , tMi CUB AllW 
tibus, quam cum Epifcopis loquatur. 



S a Bbatibur , 
XX ris > f"^ 



b Ordo ttle . ) Forfanagcbat AlexaoJcr de ordinc Ci- 
ftcrcietin , quem fpeculi aficdu diligcbat ; unde varia 
phvilcgia huic pracclaio Ordini conceflit , ut notavi in 
c. ciim im ordimem 6. de refcript. cap. nuper , dt decinnt . 
Ctmiinentarium hujus textus dedi tm ti^U 
m^^. c. M JM ftOtfistdifimom. 



u 



Akaando Wa zfirvhiKf ^ttftm 

IUnd eriam de Vie«eS$t qtn b perfbids r fide» ft ficrainenio dtiSpid fine, dn^wfbtmidnm, qodd 
fi fidci , & racramcnti relipionc contempta d pcrronart.tm fibi faliS aflumnitcs , contr.T pcrfona"; k 
crcxerint, & fnpcr hoc in jure \qI i cotifeffit vei / coDvi^tifucriiit, dc CKtcro in eodcm Epifcopatu ad 

mJBms. Ant «MlMaMnMAflnaflBn anMan «nlmnMiMnnAMv 



M OT iS. 



Digitized by Google 



3i8 



In Librum V. Deaetalium. 



V O T JB. 



m •\XOrt't'crn/i . ) lu etiam lcgirur poft CoDcil. La- 
J\, teran. f-3. & in (ccuuda colleftionc , /»i 

th. tr :urt;ur c.\. llbi additUr, part caphti CoHfulliit Sed 
veim» aedo , in prxicnti rcferri partem textus in cap. 
J^mfieauit dt offic. deU^. Ciftt, ti^-rkor, <if oific. ncarit . 

\>' Ftrjemt.) UeA iiklontnu propriet^'^ iplaram £c- 
dtfimm, nt pobmri Jb d> n. 4r 



C PIA^fitrmmo. ^ldeftfidelitatejwramentoproniif. 

fa, juxtatradita /«/.:. <."■ ;„re;ur . Unde prartenstcx- 
tui inlecundacollcctione compiliitus Uiit fub th.iU ^ure-ur. 

A Vtrfomaum . ) De perlbnatu egi in c.adaura^dt reicrm. 

c Cot^effi.) Jnxta ca, quz adduxi in c.z. de cof^tfflt. 

f ConiJiRi.) Juxta tradita in c. al Ji clerici , de jmScUr. 
Etdehif Vicaiiuiumperpctuif, qnaiiitempactiUblMj cgl 



G A P O T VII. 

4 Clemens III. 

CUm nd qunnirrci.im malitiam cocrcenrfam in Concilio fucrit b Latcrancti. muka delibcratioDe ftaru- 
tum, ut .\iLhicpifcopi, Epilcopi, Archiiiiuconi , Archiprcsbytcri ctiam, & Decani ccrtum cvcftio- 
nis numcrum, S< pcrfoiurum in r.cclefiarum vifitationibns noncxccdanti quia, ficut: audivimus, quidafn 
cx. prxdidis perTonis id in Ecckfiis vellris ncquaquam oUervant , fuper hoc coinmoditati vcltr» ditxi- 
ains lalnbilfoer) 9t attenti^ pravidendnin t idcoque difc Tdtnc prxfcntiam audoritate conccdimus , ot 
fi pmioaiiMlttr perloMe aoRicnim cvcdioni.s , & pcrfooiniin in GoadUo conftitutnm , cam Eodefias tU 
ficant, excedere fert^ ptcfiimpferint , & pro illis proctiratioileni ex^iaiiit^ liberum fit vobis aiifioritate 
Apof^olica dcricgarc; Ik (1 proptcr hoc in Ecdefias \cftr.ts, vcl dencOS vdlrOB afiqiian /eaeOMiafflpro- 
nuilgaverint , jpfain auctoritatc Apoftolica dcccrnimus non tcnere- 



N O T ^ 

a LemenT JII. ) Ir.i UYitur in 
V-l /«A hoc tti. ca'-i;r ir.sMi^: 



cui refcribat Pontifex. 
ffnindaco1'[:dione . b Lattran. ) Rclato in c. cunt ApoflctMt^f it 

ir.i.T; expni-<:r'>r , ubi commcntarium hii;us tcxtus dctli . 



VIII. 



Ptobanr , 



Slcnt noire EpilSwparus, atque poteftati fubiicerc alienz, ad fuprcmum Poot percinere di^nofcituri ita 
Epiica^omm eft Tuc dioeocfis Ecdefiarum uniOt & intiiefiio eanimdcm. Oini Ittqne, iknt ooIms i»* 
notnit, Prtor Gianden. noonaderiam fuum, qaid eft bi toa dioeceii, 8c de too ddiet oratnari confenfa, 

mnnan^crio dc Cerar, tuo afTciifu minimc rcquifito, fubjcrcrit, five unierit: f. t. per A. f. m. & indulge- 
mus, ut qiiod fccic fupcr hoc re inconfulto, tibi liccac autt(irir.irc noftr.T, ficut jumim fucrit , infirmare , 
non obftantc aifcnfu, vcl confirmationc , ouam Mctropo'.iranii<; inrLrpofuiiTc proponitur , (.irn \\\ dK/cnfui 
fuf&aganei, abfquc fia £piicq>i oonfenfu, oon dcbeat aliquid hujuiinodi contra caaiUtutioaes b canqoicas 
aitentate. Nos qnoqne id deaevinins, ptoot difiiuni etf» irritandnm, ftatoentes» &c» 

?oatiftxEttJcfi«sCMhedrales, occEpifisopuEodcfiasAiC 
difcdisflairepoflbRti liqasdcm per aoioacoimiHanirfiw* 
loaip&nim, vxtxt.fiii.C.ii^omi.rtrjinbM.io.t.tJStfim, 
C.depritd.Decur.todlit. probatZyp^osCMev bUtttmCaff». 

«r , f . iJ.Erpo ncc Pontifex Ecclefiaj Cathedrales , nec Epif- 

COpusEcclLfiaduje dia:.ccfco.s \;nirc vaicnt. AugCtur hasc 
dubitandi litio acco , iiam qua;hbct Hcclcfia debet habere 
fuum Rcftorcm , c.quiancnnuUi^.c. conquerenU 6. de clerie. 
nen rcfid. c, prjecipitnut ^^.i6.<ju.\.c. fanSortrm , 70. dtfl. Scd 
per unionemnecen.irih nna c:-: Ecclcliis m.i:iLt hnc Rcdorc: 
crgofimilisunio fien non potcnt.Sccundb in eamdcm a<Ter- 
tioncm , tiuaccnus in ca docetur tantum Pontiflcem poflc 
unire Ecciefiai Catbedrales , Epiiicopum verb Ecdefias 
dicBcelanax , fic arsnmcatoir . ^Blibct rcs per ea((lem 
cao^diflialvitur, perquas & crearnT,c.i. ubi dicemus , 
Ai>^prf,/ar. lcd no^ a Epifcopattu inftiratio, fea ereclio ■ 
auCloritate GMdlii provindalis, & cum confeofu Prin- 
dpis iascolaib fieri aebet, cmjS^. CttiellH Afrk. qui eft 



N O T 

« T?.,^xArtrtoM. ) Ita cthmlcgitnr In 

ne, fiA boe th. c^. De Favcntioa toxft nbn- 
Ottlla addo^ ht t.i\. tk mmm. 
b Cmtuiau,) tidKui»t.t*l>in0ftii^^,Ordm. 

COMMENTAEIUM. ' 

EX hoc textu fcquens commanitcr dcducitur afTcrtio: 
Ponlife.v tantum potefi urdre F-pifiopatut , Epifcopi tieri 
fcffunl unire Fccleftat fineditreefi/ . Probantcam toxtus in c. 
mdtt l0.f.}.t.poftfuam^.c.&ieinperi/, c.dtcimaf ,1 fn. 
g,filiretf f.fUirgo , \6.q.i.c.tamte.^de ^rtat. (b- qu.ilii. c. 
ibl WHf 16. (f.2. c. expofuifU depritbtiui.c. cum no/Jris 6,dt 
(tne^.frfb.c.fianoraiit , dedonat.c.l.de re^ur Fceltf. OKSt 
&emiik.%MdM. CUmtm. i.%.adhacy dt HMt.mmtKb.ci. t» 
StdtVmmitif e.miadtrmul4aionem , dto0ic,Li!g.Clemtm.\. 



t 

«radp» a^ 



a«|jlr.pMiACoaci].Trid.y5/r-2i^''<^^'^.'>t. dc/lg^^e. 08. Synodi Canhag. apud BalfiunoDem , ibi .- Plaadt & 

a.CoofbaaotdejnreRegiolex i ;/f.y.;>^i.lC9(a.lnr.io. Wid, ut plebei, quttnunqummhthnnmt propriot Epifcopot, 
uftrant altra congenos in prsefenti ^ Barbola, & tk ittre tufi ex CentHit plenario uniufcajufqm prvUn^ , dr PrU 
ectltf.Ui.^i.c.^e.pertot.ScdepoieJ}. EpifcopiaHeg.66.W^tU it$at$T , Mtfue cmfenfu tjuf , ad eujmr £attfim eadtm Ft' 

Musinmflloiij jurif i.tri. at.:;. c.i.DuaTtnvs de facrir Eccltf. ctefia pertinehat , arcrrrtim fnftit , minime acciuant . Krfro 

' ' ~ ' &fupprelTio, leuunio Hcri d-bi-nr. IkiLjurc 5>. .Mcuardi 

tcmpcrc EpifcopatDs Novicinienfi'; , & Tornaccnlis in 
unum coalucrc , confenfu Metropolitani , & provincialium 
acRci^ks, ur rclcrtFortunattis I» ewrtnia, c.i6. ,ipud Su- 
rium dic 8. Junii , ibi : Pontifieali Jemum , JHctropotitani fci- 
licet, 61" c omp rwimiaJitim fmrum eiAHut auRot itaie, Re- 
giffue , ac Proetmm afft^fu , plebifqut coaQur inceffaiili ac- 
cUonatioite , ■vix conftiifit , &unammi, PoniificaJi z^delieet , 
tic Rtgali OMBeritSlt dtUU UUr Eeclefidr unam fecit. Vtrum. 
queovilepafiortgrtgituteiffiio , & auRoritate comprovincia- 



mini/i.lli.^.c.6.CoT\ ww.s aphorifm. jur. Pontif. tii.2^ 
^vfsmscuilib.^.confHt.P.ntific. lii.y.c.y. Vclafcus de prrvtl. 
pauper.part.i. q.iz.per lot. Pctrus GrCgOriU5/»i.I. partrt. tit. 
27. c. fin. Sc de he>:r-w. c. 1 1 & de refcripi. c.j. ».2 j. Fragolo de 
regimin. ChriJ}. Reipui. part.2. lib.g. tiffp.ZO. ff.6. Valcnzucla 
confil.4. mi.i^i. Solorzanus iam.i.t^l.e.^ ii.I.Fiaiieesftlsl 
dt Ecclefiif CaibtdraHbut , c.%. 

Sed pro dubitandi ratione io prxfentem afTertionem ita 
infnrgo. Tam Pontifex in Ecclciiij univerfi orbisChriAia- 

ni, quSimEpifcopiir. Eccleliis fuz dicECcfisnonvcrum, & , ^ ^ „ - ,- 

awfcQ«m (tomimum babeot, liMl ad inftar nljifm£tnarii «mk Epifioporum t mnp ere Hmmiydm ttmUfidt fuh femSo 
ubibetit&ndnsexdsMrdmendo, ntprob«vili«ci.f.ahi iBM^ tunc tempuih iSh immm Andii0top» , t^fttfm' 
inaffidit , drSfAMikSed afafroftaaiinsdnxrcifiMrnannnl- Mtgir , & enrlMitim , ac utriufqimfltHb M mmtlleme ai». 
hil potdlmotate, t.i,f.deufi^niSmii M xe ipfiitandlm dimfufiepit , & mt larique Eccjefiit ^ t Mn i ff fimpir he. 
mi, iidva^asfiwlaaitiaf fa. t^dn^i^maH» tigointc mmr sk b w w », tmtfgme iime^, Aeonlit tSnA BcdeOas io- 

fcrip. 
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^MMM iiMlanariiifiailtMl imi fioe pttfoonaiii a£ 



«nfii &de&» ftmt imitui Bei|«ie » €.fiM9fimm^ dr «- 

rtMtron. c. dHtfU , i6oc tir. Joaones Stm&anenlis </tf/7. 
vf<^ ///. ibi: Pr^/erttmtimmm mffhuiemt*, 

ft' / :o ! '!udjnte fumUtart , fUttut Ettl^ mntari Kon 
^■.irit , aut fublki fervitnti . Ergo rcc Pomifot pcr di^ 
celei , iiec Epilcopiis inferiorc; F.cclef-.ai uiiirc valcnt. 
3 Ciyibiis Jithcultatjbus niiniirik; ohftannbus , vera eft 

pnlcniaiTcrtio, procujusc-tporitionelcKnJumeft, unio- 
CpTmcn* non, deuuaaginirinprarrL-nti^cHeiliiorutTi, vclplnrusm 
bcnrfcioTum, leii Etcleriarum ab Epifropo, vclalioiu- 
pcriorc fattam annexiontm . Cacaalup.is 1» traa.Hf unio- 
tte, art.\. Refauffns in frdXt , tit. de tinione brneftc. Garcia 
tU htmfie. part. 1 2, c 2. »». 1 Sanchci tom.i . in Dtttiog.jii. 7. 
f.i^. n. 1.4^. Unionis tamtn caufx varia: fiint , quae recldunt 
ianiUiuteint vel neceflitatem Ecclefiz, ttmpmi \6. f. 
3. veliici <|aan4o templum unins bcncficii collapfum eft , 
nec reparari Uaik vtfct, c. tmd&u^yi* rtlig. dormh. c 

gfitrnam \6.<f.i. SecDndbqttanoo duK eodclix ita traues 
Dt , ut ad vidum duorum clericonim non fufficiant, c. 
taio, jo.tf.^.c.f>»/ijuAm, \6.^.\.ctemeM.niin4^to, dtfitft. 

' Tcrtih rni.iniio liuar FcckTixvicinzfoat» iaquibns 
til pciiiiria populi , qux iJcb poiTunt ab unoPr«pontofft- 
ci'cre>;i, d.c. CF lernporlr . Qjiarto (juando prarSendis pau- 
pciilvji, vcl col!'.'i;iis uniunf.^r , f. e\p^ofui/li , At prt^ud. 
Tribnsautcm nioJisnnio tit . PriinoqiianJo Ecclcrui: Jus 
in unnm vcluti corpu.v coHtuiiJuutur , & coaleicunt, itaur 
uua Ecddla cx Juabus iiat , c.cnm Hlieiiur , de hir qu^ ~oi , 
c.recoieinef , de flatm waiMci&.quocaluqui caoonia luot in 
unaEcclefia, in aliaquoquecanoniciexiftunt , &privile- 
gia data 11 ni Eccldic , competunt ctiam alteri , ut vul- 
gb docetur in c. nenitt, ne Sedt tmcsnti , Secimdusmodtts 
t fl , cu m Eccicfiz ita conncduntur , nt una (it fupcrior , & 
pruicipaltsi altcra infcrior , & accelfoiiai quo calu inferi- 
orEcacfia anmtit naneD fiip|M^aio« & exiindum pcr 
miiooefll* &induitiiaaienciui, ciriiitiitadl' &pcrcon- 
ftviCOiljnspnviiegiisgaudct, c.rea>leiit»tdeM0l»tim0tbk. 
fiMDOOaminit jora propria, qux traxifeanttnEodefiain» 



iiij>rovinciafibi commiflamajorem eflie ordinaris, e.t. di 
«0ti.ordin.iH6. Cactertun Ecclefiamm infcrionim imio per> 
rinetad Epifcopuniiio fna diiBoefi oioleofa Capttnii-» «yu 
paftoralir, ir ARMe.Bifinienfi»fiHat vdCaeittiliqniicio» 
tendat , quia tunc ttnifeiimfotell fioe cooleafn Capitnli » 
neincaufapropria aQoe fiatl necctiam beneficta exem- 
pta Epifcopus unirc valet, quia in Ecclcfiis exempti.s iine- 
fja Jilpofitiofpedat ad Romanum Pontihccm , c fir.. de 
ccnfirm. utiH , Abbatcx unicndi hanc non habcnt Jaculta- 
tem , fcd ipfis conicnrienribns Epifcopi uniones fadunt . 
Ciement.nein.igro, jj.adhiec, de ffatumoHacb.aid ia ipflS 
Ecclctns )ara qual"i Epifcopalia exerccant , plraamque dif- 
pofitionem habcant . OoiliinClement.i. verbo Proprii, d» 
rtbmt Bcclefi^. CircaCapitulumvcibStfdcvacante, etfiil- 
lud fuccedat in omnibns , qa; jurifdidionis fnnt , e. btffnp^ 
c.ctimoliMf dt m ^ t nt . iSf oitd, tamen quia nonfucceditin 
coUatione bcacficiOfnni> ntfidt ifacante . ideb unio- 
nes facere itoo poteft , n per eam juribus EpifcopaliiHia 
quid detral)itur, d. Cltmtnt.i. /. Ad fute. 
Spleimutasinunionectianiadhibenda eft, viddiOBt ut 
' flOinpi , qui TOCaodi funt , quorumque Imaeft 



vA nnitlieft > c qnU motnfhriimt , dt ree, Jom. fitqoe ea ta^ 
bieftio per modum unionis , alioquin iola fubjcdio non fa- 

citunioncm , c. pafloralis , de dcnai. Tcrtio unio Ecclcfia- 
rum tir , quando utraque manct .-rqiii; Cathcdtalii , vcl 
Parochialis, Sc neutra alii fubiicitur .* quo cafu unus eric 
Redormriiifquc, & qu.TlibctEcclcliahalrtbitjiirafwa, & 
privilegia, nec uUa alterius privilej^lisg.iuJebit. Glofia ind. 
c.&lempTrif . Porrb unioncsifti , aut lunt pcrpctua; , auc 
tcmporarix. Pcrpetuxlunt , quai-.docautum ell , utperpc- 
tubdurent, dLr.rjr^>rV7*; vel fi contcmplatione alicutus 
Ecclefiz , feii digniQtis , vcl ad beneplacitum Sedis ApoHO- 
licx fiant i quia nec Ecdefia , ncc disnitaf , nec &omao%^^ 
clcfia unquani moritur, e.fiirstiofie, dirtjiript.l!h.6.t.m^ 
tusm I j. ie tffic. deltg, Temporarise vci^ nniones fbnt ^ 00^ 
in favorem certae pcrfonz finnt , & itae.xtin<n:a perlboadef 
finuntcire, t.Uit/edfuicMHtt, crtUHo, c.tUna, 21.fw.jl 
A DeindeftieiMlnnieft, unionesHccIc&amm fac^re po0e^ 
?o^l^ ^tinbKoaiannm Pootificem, quia tantum EcxldiasC^ 
n-ffTffsr* tlNdnlesttnifevalet, c.fofiqitm» 6. f.2.dcne£ata liac fi^ 
ealntcetiamcins I«|C(o 1 iaccfe, b fMi«tf iMwil^^ 
dlr tffic. Ugat. quia fodefia Itofnana odoaem Epifcopa- 
tuum, ficut , & comm inftitiitionem , nt unam cx m ajoribus 
onfis fibi relervavit . Grcgorius VII. Ut.t. pofl tpi/i.^ 5 . ibi ; 
£^j~i folnr Romanut Pont^tx jtire dtcatur tudiierfalii , &c. 
fiuhd iUi foli liccr pro tcmporis neceffitatc nov*'! leges 
tonJcrc, riovasplebascongregarc, Je Canonia \i batiam 
facere, & e lontra 5 divitem Epilcop.itnm JiviJeri: ,& mo- 
l^nnire. Carnotenfis epin.^^j. ad Pafchalem II. de non 
lolvendd unionc Novioinenfis , & Tornarenris Epifcopa- 
tus, ibi: AVf in h • i .jjm-, ^uin pojfit SedrT y4poftolica 
parocfHartim amplitwiunfm mirtorare , aut breiiitatem eUlata. 
ri,fi tailitas pc/puli Dei ita exigat, 6f nullitm tndt /chi/. 
mactmtiiigat . Diviis Bcrnardus epifi.^i. ad Mfdiolan. ibi} 
Plenitudififnidtm fKteflatii /tiptr uninerfai crbir £ctltfiat 
fingidmfritnMi^ia ApofhUca' Stdi ikmtft aflj Mfgjkitr 
UkptttBsdr^m, Dei ordin.ttimdf^fiaSi.fooetlt &vait 
' iverit, noTOSOfdinare tpilcopatns, nhi had enus non 
; poteft eos» qni funt, alios deprimerc, aliosfu- 
io (ibi 



di. 



K, proutratio ftbi didavait, ita ut de Epifcopis 
s/Uauepifcoposliceat, & ^ convcrfo, fi neceffcvi- 
fiim fiierit.- piaccdere tamcn dcbcre Rcgiuin confciifucn 
probat P. Iwircha/f*.^. eomor.c.ij, ArchiepilVopus veib 
luiirenon poteft E 1 !ci lui fuffraganci finc ejus confcn- 
lu , utinprjcfenti tu,,;j. , quianonlicct ci, nifi in c»fi- 
bus a )urc cxprtffis jutifJidioncm cxcicere in fubditos fuf- 
frmneorum , ci. infintt dtforo comptl.lik6.'t^asiqaitdt- 

~ " ' L A lateie» qjoaaiviidicatuf eQn 



. . f /.- • • De^iolfi»" 

nnionemuieniien, vei 000. cjtqtnsprtthyttrtim ic- di w.xtr t< ». 
rtkmrEtel^, t.t)ndtiw}.e.fitptr, dtrejti^c. ut vocetur ^j';^,!'^ 
DccanusCapiiuli , iplequcCapituluiacongregct, iicctta- 
llscapituliconlenius poftnnionemadhiberi polT.t , c.i.iria , 
1jerf.p<iftt/t, dejHrrpatron.c,ctimtK)i , de hir qua fiuiU d Pra- 
lat.cjiauaderebuc, it.qu.1,Bc^i noii voccntur vocandi, 
unioiplojure nulia eft. Z> p5cus<»i/;w?»t ///. «n/*/r.j. non 
autem requiritur confenliis RciLluris , vcl alioram , qui 
polTidentbcncficiaeotcmpore ,quouniofic,quiatalisunio , 
efieAum^ratur Gnc eorum prsjudicio , Ctement,^. de -> 
nft.J!'ciii|M^I><:<itetiambciieficia, quz uniuntur, habcie 
camdem qoaiitatero , non verbdidimilem. Tridcnt. /eff.z^ 
derrform.c.l%.& i^. Tandcm fciendum eft, uniones rite 
cclebratas rcvocari ccrris ex canfis , veluii qnando per 
unionemtolliturhofpitalitat, vclfitdiftQlotioKUgioius,** 
■naff,iir Sede iMOHtei vd fi cdEitcatila, pfoptcr qnaio oaio 
fikkafuit, vdoripaupettasEcddjaraai,c.ai«iji£4r0«AlEr. 
fi indpiatdredamnoU Ecclcfiis , argumeoto capitis /vfX'- 
fhtm , de deciims : latfc probat Zy pxns ad lnenc iit,coi^tdt.i.& 
g.!c refp.^. aliaquc plur.i de hi.< unionibus congcHcrunt Bar- 
hoijd.alle^.6<i. Fra^olo</. (5. &• qu. ;.^Jj iniio probetul , 
profeqniturRota apiid pcnnam •■-'^- i.rii-if/. ; ;^. 

Qiiibusitaanitrad\ crlis . ratio priTentis affertioais ex /; 
co provenit, nani cum Pontitcx: habcat plenain difpontio- 
riem in Ecclcftisunivcrfi orbis , c.rledmat, adfinfm,f. & 
temporij , ii5. ij.i. c.2. de pr^i. f,. Clemtnt.t. Kt li;e ptrf 
dtnte; idcb puccil dioecdes , & omnes Ecdcfias, acbcnc- 
fida unire , ut etiam poteft Imperator cx duabos provinciif 
nnaniiacere, aufdivcria pffida unire. Novetla %. 6r i^j, 
'.f fy igifi d i^- 6t dv^atnpi , ac populoram , qui in unum co'- 
r.jatti A;m>Ia rcpcrjiuiiturMi ai)ti;^ fl90ouinatv& vi ' 
ti AHpftfBue Romx | apnd p¥H$i& iaiitt.dQi^ 
. pSgdn ijpiMr Pvtdiam mjS .F4k t, ' 

ijBBnf ■!» nmrtvH, Td^kmm , fertmme Qmrkuam . 
MMynt IMO fiopnlit r^na coiffe /mr . ! 
fttrt immtmi /oeior, ceitero/<fitt rettptot, • 
Hir nomen jimSif ftndH/ , inqnil , habel. 
ProbantCentilis ^p.i. de 

trabiatumCaffani , c.\2, & I i.Similiterquia Epilcopuj-ha> 
bet plenam difpofirionem Ecclefianim luse diascefis , e. Cun. 
Bofum, 70. (Ufi.c.unaquieque , < q.^^.c.regenda , 10. qu.\, 
idcberiam potdl eas unire . Non l.int tamen uiiioaestemerfe 
facienda:, praccipuc ii pci eaiminiuturcultusdivintjj, & 
rcdditus, qui pluribusEcdciiufufliccrcnt, ad unamrcvo- 
centur , c. fin. d^y. s. quare in Condlio Trident.^/ry.A 
rtfer»). cd.ftatuitur, uc unioncs perpctuz it quadraginto 
annis dtr2i fa£lseexamincncur ab Ordinariis, tanquam I 
Scde Apoftolicaddegaris ; & qnai pes fiibmtioncni, «K 
obreptionem fadz reperirentiur,iftttedcdateatQrift ideb 
talesunioaesfemperodiofaejudicantur, nt platihlStelatis 
probat Velafcoi^ privU.ptNip. part.i. qu.Jt, 
^ Mec «li^ailt ilt^ltatcs fupri adduaa; ; nam lic^ 
jnzta camiiiiioeai liHitentiam , refpeQu provcntuum Ec- 
clefiarum ip£iram ufir7 1 " 3-11 crcdaatur) umea Pooti- 
fcx in univerfo orbe , o*. quilii^et Hpifcopus in fua di^efi 
plenamdifpofitioneni habent . Lfnde ob camamplam jo- 
rifdidionempo^unt Etclefias iplas unire eir fuftis caufisj 
&itafacere, ut unus Rcaor pr»(it duabus Eccldiis uni- 
tis. Ncc obrtat lecunda diificnltas dedu&a ex dido c^ 
iioneConcilii Alrlcan. cxemploque fandi Medardi; nadl 
id prooedebat , antequam Scdes Apoftolica fibi refervo. 
ret uniooem Ecclefiaram , tanquam uoam cx majbflkif 
caufis. Mec oMat atwmentnm ipfios difficHiwtf 1 nam 
fCKfeBiaicnio piecHlic in Boildiic« qjOtt fpoaaat ad li. 
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In Librum V, 

beram coUariooem Epircopl, noa vtA io ds. quzfuot 
iprirftttraaatiis t qnia nanc ddidMitw oaafenfiu tpfiiis 
FMTOBit fivetakjni fitccchfiidliailB, fivefiKnkm. &$• 
mmt,tmie.%mlhmedta0^ immitkTnkut. ^ **- 



Decretalium. 

fmwk r.ti, Lidt G naiofiat H L^Mo l laaere, iip{p»^ 
tnoatus fit Eoderiafticum , non dcfidcfcttir Patroui coiv 
(bifiia t tmSUSut , de jnrtpMr. puft Gambaiun & Lanu 
b ei ti n M m fw fcat Barbda ir j*iw«bi^ ci& n^a 



C A P U T IX. 
IdeOl a ArxfjipreJytenf fiuSi jbdn^ 4e fdHm, 

QUam fit gravc cvin tn in clcricis * gloriari , cu:n malcfeccrint, & in rcbiis pcflrtmis c\ulrare, iiul- 
lus faiue mentis i^orai. Acccpimus fain;, t]nod non fine dolorc rckrimus, quod cum R. dc Scr- 
. tone R. fiUam fittm cnidain L nomine tradideric in uxnrcm , P. diaconus Ecddic £mBd Pctri , c filius 
9utem Cieenktia» non ernbuit publice profitcri, fc pnedi&un fiatminam camaliter cognovifli;. Unde &- 
dnm eft, quod pntdiftos vir ad propriaeaniremittetet, cm fuerat matriinonialiter copidata. Quapro- 
ptcr tibi pi,r Ap. f. m. quat. fi tibi conftitcrit de prarmiflis, finc omni contradiaionc , ap. ccfT pnTfi- 
tum dcricum ab otHcio, & bcncficio d fuipcnderc non poftponas , ^cooipdlcns vinsn, ut uxorem iuam 
tiecipiat, eiqnei ficnt jBftun eft» oiidnm «thilieat nantale. 

N O T M. nit.tif lauai: perdM exioHuntuT . Plura dc ja^UnliKVido 

a k .RfAy^wxiy/fJo.^Iraetiamlegiturintcrtiacollcdio- BcyciVmch um^ m tbnoro, virio J^iSMtia. ' - 

jf\ nc, fuhhocut. i.i. iu epiftolis verh hujus Ponri- c TUint A /Merdo&t . ) AaCe CKerdotium genttlU / 

ficucdicis^Sirlcto, /«/.«^y. lcgitur Archicptfcopo, fed re- lum iWks cx defcclu naraliom iiMinlatis e/Tct , jmtn 

liuendacfl vulgsrisinfcriptio, qux babct Arcmprttbytero , tradita in c.j. de fil. preibyt. 

nt criam lairtir io indicc ipfius tcgcAri oonrcAi ik sir- d Stf/jpemiere . ^SeddimhsBc conceiCo efiet tanthmeK. 
leiD) nam fi Aicbiepircopo ianAi Aodte* » qui eA in tiajndidalis, fco potiils jaOamia, quomode filbm pn>. 



E 



leatiat loibcMC InnoceBtms, ann addeiet ca veifaa A fcer cam fiifpenfio impont potnit ? Q^mb ^oilrattm 

MlNmi Unde cognoliStnr, In pndbiti fiaibeicIniHMau egnofennt, & vari^ Allblvcfe cnrsrantC^DMni ln fn. 

dmn Archipreibyteio villc, feo loa de Polliao. ernmii. c.2. de frttmt. per ttfi. qu.i. nnm.w, Carcoa tk 

h Glcrimi.) QuiantaitD. IGdoras lA.i. de fmmm fc- 0ic. Inquifit. pwrt.^. tii.iz. ex fMr.259. Balboa *» (.4. «m. 

m, Cig. Ad (ompartHionem mMi fit deteriut , qiutttdo non ^6. de judiciit . Sed veram hnjns tCKtliSillMipietatiOIICai 

feltim ■ftagitin comtmttnHUtr , ftd etiam de ijfit fiAgitm um. dcdi m r<(p.2. de conftffit. 

C A P U T "X. 

Idem Epifcffo a Hip^n, Alrltau ^ TUttOy <v^taurilnu lambarMd. 

X literis vef^ris acccpimus, c|u6d ciim ad ( Albiganenfem Ecdefiam imi cum Pifano c ArchiepiTcopo 

Vcrccllcnfi accciTilTcn.s vifitationis officium implcturi, Albiganenfis Epifccpus intcr ciccra, qua: pro- 

porta tucrant corur.i ipluni, orc proprio eft confeflii>-, oiiod cum quidam in vilh quad.im ad c)us )U- 
rifdidioncm fpeflanrc mlamarctur dc furto, & idcm illud infidarctur omnind , otfcrcns quod candctitia 
fcrri jndicio fe purgarct, & ut fufpendio punirctur, fi dcficcret in codcm: di^s Epifcopus rcquifivit i ]B- 
<lice» qnidfnpcr hoc videreturcidcm? Ec cum judex rcfpondifiec, ut fierec, ficut iur ipte dixnsc, femiBa 
candens in ipfius przicntia Enifcopi eft anatum: onod cnin accepiflet fbr ille , combirihtt eft: tmde jodex 

Jiavcfaftus, quid fibi ri!p;.r noc viderctur, confulvit Epircopum memoramm : qui rcfpondit, quod fi fur 
if tvuderct, inalitm clli. t ; qu.ii..quam affirmct fc vcrbis talibus ufum fuifle : AudilHs , quantiis cft cla- 
innr d pnpnii, omrc'; dicnnr, M.ilum cft , fi fic cA'afcrit impunirus. Et fic Epifcopus , & jiidcv v^llain 
ipfam cum e multitudiiK funt cgrcfli, in quorum prifcnria pra-diftus fur cft f fufpcnfus : propter quod 
xpfiun cum titeris veftris ad Sedcm Ap. dcftinaftis. Scd idem nihil fupcr his propofuitcoram nobis, necli- 
teras vcilras vidimus, licet idcm fe nobis afietac ilias pnefentaiS;. Quin immo, cian difius Archicpilcimn* 
ad Scdcm Apofloficam loceflit, qui notHs ln^modi rd feriemplenariiindieaTfr, idemEpHcopus i noftra 
dirccffit pr.tfcntta, & pcrquifitus non potuit invcniri. Nos autem, quia idem Epifcopus non folum in judi- 
cio g candcntis tcrri, vcrum ctiam in furis fufpcndio graviternofdturdcliquifle, cum ts non taarumaudc^ 
ritatcm pracftiterir, vcruni cri:!rn h prifcntiam cxhibucrit crjrpor.iU.-ni , iplum mdijrnuin alraris tniniilcrio 
rcputamus . Cum ^tur Pontiiicalc i officinm (inc altaris miniftcrio non valcat adimplcri, mandamus, 
atiatcnus nc EpiGsoMnm cedat, maiieaxis cumdem i alioquin ipfum ab Albijpm. Eederai>amo«ciites« &- 
aalis eidcm pcr cle&ionem caiMaicam de perioiiA idonca provideri . 

N O TM. refpondifTet, nt ficretpront fiur iplepetierat, femuncBO* 

dcns in iplius Epifcopi prxfentia cft allatum : qood Cbtt 

* T-1 hpektnfi . ) la tertiacolleftionei ftiHioc lit. e.j, arripuUrafu illc , combaittu cfi . Unde judex expave> 

jn liqEitur, Ippmtn. 4r AUitiHiT^mt ki otrobi- faOus, qidd fibi fnper hoc ^deietnr, Epiicopan^oafal» 

qoe miSk» cbm kgendnmfit, Tbtrieitfi Epi/hpo, ^Ak- vitnwmoratum, qui refpondit , qnbd fi fiir iicevadcM^ 

Mf A TUtto, ttt oonfiM <x <^»illola lib.\. regtfir.fi, malnmcAiet t quamquam per litcru , qnasiidUttniicidni 

ipfiut PQntificit , c^uani tranftnl» ex collcdione Bofque- diieeit Epifcopus, affirmarir, fe talibus verbis nfiim fiu^ 

ti, quia non modicam lucem afTert przlicnti dedfioDi : re* Aodiuis , qaantus eft damor populi, onmes dicoat, 

ita enim Hplfcopo Novarlcnfi Inm^ctmtius fcribit • ( Tx Malum cft.fi evafcrit impnnitus. Etfic Epifcopus ,&iudcx 

literts vcn. Iratns noiUi Patriaichac Antiocheni , lunc camdemvillam cum multiiudinepopuli funtegreffi, in 

Yporicn. Epiiicopi , &tuitnnc de Tilcto Abbatis, memi» qnorumurqfcntiafurpraEdidus ipfius fuit Epliiopi ar.clo- 

nimus recepiflc, qubd cum dudum ad Albigancn. Ecclc- ritarciurpenlus.- propter quodeumdem mm \cllris iitens 

fiam, uni cnm vcii. fratrc noftro Pifano Arcincpifcopo , .Tdnoftram prstrentiam dcftinaftis: feJ ipic- nihil unquam 

lunc Epifcopo Vercellenfi acccfTiflctii vihiationii olFici- lupcr his propofuit coramnobis. Quin nmno f\.Ttim ut 

um impleruri, AlbiganeD. Epifcopus intcr caetcra, qua; didus Archicpifcopiis ad Apoltolicam Scdcni acccihc , 

propofita fuerant contra ipfum , hoc vobis orc proprio quinobisrcifericm picDaric indicavit, idcm Epiicopusa 

•fi confcffus, qubd cum quidam ia villa quadam ad ip. ooilra difceflit pnBfentia, Sc pcrquifitus nun potuir mve- 

fiiu jurifdidianem fpcdaotc ia£amaraur de furto , oc niri. Uodc oof cnmfratribas noftns deliberatione habi- 

idcm illud infidaietnr omninh, oAkos qubd candentis tadiligemi, auiafKpcfatam Epifcopum non lolutaiocan- 

farimdidofcpargaret» adiidcado, nt fiilpeodio punirc- dcntisfetri jucfido, veriitn etiam in furis fufpendi,ogtavk 

tai , £ dcficciet in eodem : difios %ifiopns.i jodicc ic> tcrintelleximusdcliquiire, cbm is non tantum anOoiiM- 

qnifivit, fsid fi^ IMC vldcMmr CHkm t dc c^jndcK tcmpMfliierit, fed cdampwriattiaarvhibncriTcptpM»' 
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'lcm, ipfum rcpiitaviniusirinifterioaUaris indignum.Et 
-qnia Ppotificalc offidum ahUpc nltaris miniP.cno non 
"JOtfltlltlrfmplere , fupratliaLi l'jtriardix , ac tibi tunt Jl- 
ijimus in roandatjs, ut aJccnKii'.enicumd(.-m Epiicupum 
'woncretii, altoquin audoritatenolUa iplum ab Albigan. 
£cdefi«i fublato appellationis obftaailoamovcntes , fa- 
cetedsddemdepeifpDa idoDcaperdeclioncm canunicam 
wovideri. HiBtos veib Epifcopus poftmodbro ad Scdan 
ApoAolicani icdiem, apudauam monmi fiedile digndci- 
turdiuturnam, femnWpliciter fatagenaewMiare, intef 
cactcni propofnit COftm nolMt, qubd alltertd vtAat 
habuetat , quimin littertt fncfit fHpradiftlt oipiieaamf 
quudlc propofuitopponuno tempore probnnitamf Quo- 
circa devotioni tux praefcatium audoritatc mandamnSy 
qiiatenus auditis , quasfuper praEmiirisidemEpjfcopludn» 
xerit propop.t.iiti3 , & prohationibi s cjus admiflis , fide 
his tibi pcr probationes legitima.s !ufficicr;s fucrittacla fi- 
de^, plt c j.i- LonlU-t vcritaicm rci fcalitcrhabuiflc , quam 
in litteris fuent fupradidisexprcnum , & fupcrpra.-minis 
innocentcm Epifcopum Lxtiniu-, i"\:n pcr lcntcntiamad 
falfam fttKefliOOCm iatam ciJempiaEjudican notidebcat, 
tu etim (nper 'pwnifTisabfolvcns, ofticiumfuum cxequi 
libcr^ permittascnrod^ -■ alioquin quod ^ nobis duJum 
iiiper boc extitit d^itum , facias appellatione remota 
Caecutioiu mandari , contradiclorcs , li qui fuerint , vel 
.xebelTes , cenfur» ecclefiaftica , appellatione poftpofit» 
compiiKnJo . Dainm {.ateipni Itaiend, oaobru , apno 
:Xin.)Qiumepiitol«niiopi«Atcumprselenti teiftncon- 
funJunt. &proun*, «a^wnqoe liaberit Maprique /aw. j. 
^y^r.ir.Cif^erc.antiomc.e.-jMjlMm , AltdTeta Wc . Yp- 
jH iLi.fis , iL-i Uipporicnfisdiojcefisellinltali», cnjus Ca- 
r. -1 u-is'.:nbi! uicm !nnt>centitis/tf. i.tptJhUr.r^gi^^X.in. 
CoJuL s:r:i'i , r. '. r^j Abbatehocde Tileto DOOilul- 
la ad Jux 1 iii (/tp. tfnatini 1 7. tic accufat, 

b /fJHgoMnfem. ) Albi>:ar.um civitascft ItaliiC fitaaJ 
AlpesCotia:, tcftcMela/ic. 2.c,4. vulgb dida Albcnga , 
jam a primi> Ecclciia: fxculii Cathedra Epifcopalj jLCora- 
tai Hquidcoi <(auJentius cjus Epifcopus fcripfit Con- 
rilio Rumano cclcbrato fub Hiwio, Cai^ln* k ^ao^o 
Paulo lil>- 1 .i^co^rjph.ftKr.fol. 62. 

c Ar^hicfulbp . ) ix)ihario videlicet , qucm cx Ecclc- 
.(ia yeicdlcnft in Pifanam tranftuiit lonocentius 111. an- 
nol20^. ut rcfcrt Ugbcilius tom.l. U^mfiKNi^ imfitk 
tr^^tiumiffittr Uccltfi* y num.^ 

d OMiiirpopi4i . ) Q.uiatt«ndendusnoneft, qnia vanc 
populi voces Don nutt andiendiB, idet^guclibcrtatcm ad 
damorem populi datam non vatervrelcnpfit Imperator 



ctifst.l. \.6r 2. tit. \j.partit. Qus; omnia ad unfcuem cx- 
primunt ipfiuslejcis vetba : yHfiiJftmor ,& ^ ii^tlaniijff- 
rr^-i' jiidicer puii.'ias ac 'j^^iati libut coHavdamii damu! om- 
nibui facultatem . E C:?ntr,iriQi!ijufJas- , dr mjtleficor , ijuere- 
iarum ttocihnr accujandi , ;i< r';/»t.^n../? leijivor adfumat , 
fi iierex-ocerfint , nec aAlibidimm per ciiftteiar tffujte , diil' 
genteriHiiefHgsvimur. Itaquc juftas acclamationcs permit- 



tunt imperatores'»i/./. j.non vcrb ioiuftas , & coacume- 
liofas, de quibus in d. l. 2. C. de f\Mm : docoit Alberi«> 
M d. l. dtcuricmem \ 2.C.de pfdf 



lilzrcus iml.fiprhmtur ij.ff.^iti&dqMittt i.).C,fidiiU 
mamittert. lUaftruCn)acuisitf.2.oJ>/.M.aE ob feeoc Dh>> 
cletianui /. it. C. d» p#irfr , cam feu teoltam VaDSi 

popiili voccsnon fimtaudiendai necenim Vocibnseofnffl 

cr^Ji oporict, quando aut noxium cnmine abfolvi , aut 
iuiijfLiucm conJemnjrideriderant . Et cum apud Roma- 
nos populus inUnuiplctumquecIamarct contra Chrifti* 
nos , ut tatn iuam hoilcs publici punircntur , ut rcfiTt Tcr- 
tul. r.l S\ .i-.iuiam , ibi- Si Tiberir afceJiHl in mfni.i./i Nilus non 
ajle< dit iii arva , fii fium/letityfilen arriozilt , /if.tmtr urpjl , 



c Ctmtmultiimdine.) Npm fuppliciumpal&m,Acin 001- ' 
niumoonipeftnfiimidckt, otqasaoimadvcTfioois exem* 
pl0c(tetiadeUii«icwlo4eien«nitar, wajuni Plutarcbus 
iiHra£l.deiiTqmjMd Xnmiwe pimStmtur , Scneca 4t 
hs, enp. 19. Quid om ioaodinim , inquit , qu j m noftnmnn» 
fupplicium , cum latrocinium tenebrisabfcon Ji foleat : anif 
n}adverfiones,quonotioresfunt,plasadex.eniplum,cmeo- 
Jationcmquepioticiuiit . Q;^iinti!ianus*</-««i.a74. in fine .• 
Quciiitinoxios crucifigimur , celrLerrim^e elifiuntur tjiie , uH. 
fiurimiintueri , piurimi commol erihoc mtiu p:'f:t':l Et Im- 
peratorcs t«/.<awwr 6. f;.T*fc//.*i/c^./W.<^ maffulo- 
rumnctandam conttuprationem , Ipeitantc populo , ibm- 
misvinJjcibuscxpiarijuircrunt, & famolbs latrones in hi» 
locis , ubi gratfati iunt , furcx hgcndos cfic , docctur inl.ca. 
^talem 28. S.pendt.ff.dtp(tut :6ciHlMiKtdtlifium , ff ^.f. 
Jeremilitari^ caveturf QuiiHMcieprigirfii?amftctt .JpeHan. 
^hmtmilitiiut, proptertxemplumc.puniendur efl.Eiin leg. 7, 
^A,^.n.lwumFiHfigoth. ftataitur .\7*<^.v quofient oct^mr 
earuut nom^tereritt tttiHnt^tmfirlocir ,fedineo>rvnlm 
puiHeitxtraMdffi^Hmm. Faidnnttextns in/. 2. C Tifto. 
def.de cff!e.Ittaor.fr9Z>he.^.j. 1)1.27. p«rtA. 7. lUtiftrant 
D. Laurcnt.Ramiietfti PtiKaftwi. cap. 22. Laelius Bilciola 
fuceeff.Uh. t.c. 9. Pctrus Faber /tf. 2.ftmefir. 
eap. 9. Fcrr.er. lit. 6. rer.fiietid.c. \6.Ht.nTT«tedifi>ir/, 
/v//t. D. Joan. dcSolur;!, r >i/. 75. 

f J«ypfw/-<r. ■; ! itLa viddicct, vlind.l.capha!ium,jf.fa' ^ 
mD/ol , /. !.u-ri!-^iii^.if'..td!e?.ful.plcul.LmJ> ir -).S.'i^.r,f tle pfH. 
l.JiauiraH.viidlS.jJ.l.fT.ca.ll. ff.fi quir ad>i,i:fm jc. f.dt 
rfm*//<. ScucC3<T'/?.7.iruC,- .S'ed iairciir,i:im jccil , quid ergo 
mtruit} ut Jnjpentiitur . lUullrant ftarrcari£'.)i Hk ^.Jelcfiar. 
eap. 9. P. Pintoramirez/n/p/. f.V^'. 1 . r. 52. n. 7. 

g Judicioca».'Jrt:lt}fe>ri. ) Dc quo, & cjus prohibitionc 
agemus infra , intit. depmgat. ntrigar. 

h Pr^tmtitm, ) Cum lacriscanonibns prohibitum fit 7 
dnids nndun prxrentiam ochibere exccntioni capitalis 
lententiie, ant eliufiooi humanifangumis, ConciI Altif 
fiod.Mi«>l4<ibt: Nm Smt Prerbyuro, nec Di.tcono ad tre- 
lijfftMif , rti tortfMnmr A«rt .'£t CMi*./eque»ti, Conc Ma- 
' riib0D.a*CM. 1 9. C<^;mv tt i m mfc ii w , qm^Am tlrricorum *»* 

pitMj pJmmilr tanmt tmBifir hmtecmmim protiiiimt. 



flatsm in Chrifltanar ad Leonem ac:!an).i!:i. 
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drianus rcfcriptom dcdit Minutio Fundano , uuod extat 
opud Eufebiiim Cxfar. J*c illuJ laiini: vcnit Balduinus </« 
tpi/l.pofiChrii1.fol.-j%.his vetbis: Acctpi epifklam , quam 
adme fcriprerat Strtmut Graniatuu F.C. ctutu fucceffifU, 
Jiignarts iji , dequacogtiofcatur , Mt 6r magnee alioqid tiar-' 
i0 txcitentnr , 6r calummatorum malitia indulgeatttr , Si 
ftofvimialer pofft ft pmtmit Cbrijliaiiat iitjiidU» rmtjtrs- 
girtt idlegitimifaeliml, Cltmnoriktr Twr^, ^tmmidimttlo- 
cmr tndliir efh . Dt taiffaarmfttrt mdikt: mjifuid ad- 
inrtit Itgcr jcuertCMmnmvli n i t iir , mdmtdoirtito , & 
tioxa pfna par efJo: ita quidem mehercU, mtqidcalHmm* 
eaufa ad accufandum drfceruirt , fentiat etiam tute aidmad- 
uerfionirfc ic itatem . Rcf crt P>a ron. 'fju 50 1 . Un Jc ncc pt>- 
piilariacclamatronc aJ bcftias J.Tmnatos dimifti licct , / a,i 
hefliar ^^.ff.dcpfnir : ncc Dccufioncm cli^i ,!.,•'• ::'i!h-i , frd- 
appeliat. I. Dccurijntm i 2. C.deprnir ,l.l.{fjidifg.Jui. de am.. 
bir.ii nifi alitcr ttnTiiiItus lcd.tri t]on paffit fi.penul.ff.adleg. 
Corn. de pinriis . Et quamvis CX legC j. C. dt offic. reHor.pro- 
tsV.n inlblumacclamatiohoncfta, & jufta in Magillra- 
tus , led ctiam vocifcratio , & qucrcla, quibus corum public^ 
malefacla laccfluntur, petmitTa viJeatur provincialibus 
Contra Magiftratuum injurias,dicendumtamcneft,HC>n/. 
J.C.Theodo.deeffic. Redorir provinc. n^ diftalcgC4.miferis 
ptOVtncialibutpublicb reclamandi copiam fieri, non qui- 
acmuteornm damoribus quisdamnetur, qui plcrumc^uc 
raalisniAmt>cci0M/n;«z««MWe, dtpmrg.camomic. feduttn- 
quiratar, 00 veta fint , ou; clanunt tWincfualiter 2sJtMm 
tt.P,Om^, A* ffierttid, Tom. V. 



defiuieatet «rf ad locum txmmmatioulr rtorum nullat tierir 
corum accedai , nec interfit atrio fautioio , ubi pro rtatilt 

fui aualitate qnifpiam interfciendur efi ; fi tamen ruutcoli- 

cjuir eorum dcfinint ccnttmnenr IHuc accefferit , aut inter- j 
fncr:!. (i'rtt ,::<ci.-<lus honc^li hoiwi- /7,./,j i:iii ?.rr^Ji:ir e-ca- 
miniiorum ':■:!'"- , i^iior di lini! p> fluiit rnV iiciir . lll'.i(1rat 
1 bcoph.R.l . :i. lA.l'-. traCi. dc rcHf^lcfo iorh .110 ,ki. 20Z. 

i Ponsificale cfjit.ium.) Nsm fufpenfio Imcc pcrpctua « 
crat, ncc Poiuificalcofficiun. LXLrccri potcrat fmc tacer- 
dotio, aUisfufpenfusabofficio, noneo ipfo e!t lutpcnliis 
ihepeficioi utprobatlatt Gibalinus de cen;:ir. difqMift!. 7. 
^.j.f. ia«Aliqaaodo vetb Epifcopusprohibcturmiiiiiafa- 
.cetdotaliaobire, nonvetbPontificalia, &quxad Epifco^ 
patnsoidiiiemfiicdaDttCoocil.Aurel.5. cjh.6. ij. ^ 2;. 
AoKL4.Mii.IOiAliqaondopriTatus omoi junldiclionc ,oc 
munereE^lbop^t hoooKm, &l>ncnmrctincbat.Concil. 
Ancyran. r4». i.ibi HomoremqmidemS^tor iwJImw , 
ferre autcm iilir , & ftrmonem ad pcpi^m fmtrt^ mtlt eSS^- 
quibur jmndot.iiibur cfficiir fun^l non Hctat , Bt f*IW»f 3« 
Concil. Nicxn.i.Mi».8.j^«/^ Caiharlr vocatur Fplfeopuri 
preihvterl hinorem habthit , nlfi fort^ placuerrt F.piJcopJ 1». 
ynlnircumho.^recenfeii . Conc.TMU t, 1 1 ■.-.tn. 2. in criftoia 
fynoilica , qiixextatapudThcoL:orLr..,ni/<<5. i.<r. 0. Ii-)iit'jr: 
Piacult.yynodo M^lctlim li jr:t ■iz.iltilc m.inere , :!.:!.>'» 
aulem nuH.tm h.'.bcre , xrl qacm.fujm ordir tiyil , ~xi cmquam 
m.inus Impontr.dl, fi!:im "ucrjhzrwii' nomcn retinere. lUu- 
{{tMlviAeliuHot.adcaH. Mi. Eccl^ia 4ftic, Gitnlinui 



N 



COMMBNTAftlUM. 

On folbm prohibitnm eft ecdcliafticis viris feoten- 
tiam fiuicnints praferre, nt probavi.laAmc.a^ 
, M<brlr.vil MMMrA. vctlkm , ft noHfclt OMid» 
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caula;lanpiiinisreinimifccrc, c.tltrkir, esJ.sit. cap. Lii a quddtjuidam Prin^ipes /acerdotum, feiiartT popmli , licit 

quihus , 2;.i7.^. Uni.ii ir.ci p:3-rtire, nec patrocininm m»d-'hnt iudu:iajang$$ims , eadtm lamen iraAaat difpmUm' 

tam ]uam aivocatidaro poiTunC , c ne derit.-^jfi morutihi, do , c/ diicfpundodtiUh i ftqut ideo immmttt d eulfm rtf»t 

lih.6. ^ioXmAtr.dt juflit.difp.%.n.i, i5c h aJ Los juiiiuidio tani, qujdtmriit, dMi trumotiotdt mmbrormm jm&mm df- 

teaiporalisr.-ttioncalicu)uscaftri, vcl loci pcrciocat, poi- ceriunUr , d ftroitwttiatioHt dumtnxst , 6* txtcntlom p/miUr 

iamc.iui.r,u.i7,uiniscommittcn:judicib«ilaicis, non mo- ftmientittftabfentMt: ftdqmdhscfimuUdoitepernici^ttfir 

dbnnivcrs^, vcrum, &ngiliaiimh^nc, velillain>utftai- fim»1idd difamira^&d^lidrtikitwmtA, quod prommict^ 

tuant, quoJincijuftamruerit, d.c.fin. tamen prabibai> rtmmUeet? Unde m pnneiui cafu Epifcopus itchiiNlid 

turdi(lo>wel£idofnoveTejuJiccma(iinfcrendamreoaiaiS laiflp committere fomt euB^m ipfiltt fiins, * f7Trt pn- 

Kta, autmatiUttionem , quod ut enorme inCe^tur Fie- viicr peeoivh, mm fblitai pcmidt fin «M fl «i»yi ^ ^ fBi 

tmBk[\:nCiiep!n.42.i\\isyayi$: MiidtikSmtx^m nraeflaodo capitalUfentCfltis, ver4in,Ae 

Jtmm, &pltrifqiit^crhi^it4iitnM ^m iUitm t ma im m^ • tteodo in ejus prolatiooe* 



C A P O T XI. 

Idem Archiepifctfo^ majoris 9»cnafteriiy ^ SanBi Jul:ani Abbatihs a Turon. 

INterdiLiiLB. &PXho:tCanonicosPi&lvkafes(uper^ruccentorUPidavicnflsEodefic qacftione rubotta« 
coniiniilerquecoramnobisfirmiter aflerebatt fnocentoriam ipCiin per Pidavienfem CantORm, adcpiem 
cjus dooatio pertincbat , canonic^aflcQUUtum. Et imfrd: Nos igitur ucritkquc partU attefbtionibus diligcnter 
infocftis invcnimus , cvidentcrefleprooatum, eumdcm P. publicum e alcatoremcflc, vcl ufurarium d mani- 
iieuum, utpotc qui xi.dcnariosproxii. publivc munurat in ludo. Undc liccc ul palliandum tantz prscftim- 
pdonis cxccflu.Ti propofucrit idcm P. qiKjd hoc feccrat juxta Gallicorum conUictudincm dcricorum , qu4 
derici fcre univcrti mucimt fic frequentcr , & ludunt : Nos lim:n , qui ex officii noftridcbito pclks hu- 
ioliDodi cxftirpirc propodiniiis , atqu.: lu dos voluptuofos , occaHon: quorum fub quadam curialitatis 
inaagine ad diflolutionis etiam matcrum devenitur , pcnitus improbamus , excufatioaem pncdidam , quz 
per pravam confuctudincm , quz diccndaeft corruptcla potios , j>alliatur , friTolam rcputantes } cum in lOia 
magisplc^ibilisntoffenri, perquosadexcufhndtsexcuiationes in culpis dclinquendi_ ati6toritas nrarpotnr t 
qu6dquia cirL-a ciinidcm P. dc riiLccntoria prxdiciafaSum cn': dignordrur , propter indigoitateni » & inutifita- 
temipfiusdu.viiniisirritanduiii, cumpcrfonis vilibus , & indignis porte dignitatum» patere non debeanti 
juxtakgitimasfandioncs. Prrtcreacontra pratfatumB.manifcftc fuit probatum , qudci de confcicntia judi- 
cumprxdidorumBituriccn.iiltimaclaufulainfcrtanonhieratinlitteriscorunideinf ficut in ipforum depofido* 
nibus exprimitur evidcntcr . Robcrtus vcro dUconns ad hoc probandum teflis indiidus , illud idem depoftnt « 
&adiecit, quodcomdebereteafdemlitterjsfigillarc, diligcntcr inf^xit , nec eamdcm claufulam ap^Giam 
tancmveniti nnde pars altera proponebat , qii6dcumpridiausB.fdenterufusfueritUtteris fic faltttis, de- 
bKatfncritotanquam/" falfariusoiniiino rcpclh . \'cnjmnos attcndentcs, quod ctfi conftaret evidenriffimc , 
quc^xlciirta cl.iufulalittcri'; iili.s fiiiflct.ipponta ptitcr confticrniam judicuinpridittorum ; quiatamen fides ho- 
bisfaftanon fuit, qiioddictusB. illamclaufulamappofucrit, vcl procuravcrit , utabalio ponerctur ; vcl ct 
iam, quoddicntcr ufusfucritlitterisfic faUatis, ab hiqufmcxii falfitatis objcdu eumdem duximus abfolvcn- 
^nm, maxim^cumpoftquamhocfibiobjcctumfoeiit, prztcnnifit penitus ud eis . Et infrd: Cumlgharper 
dcpolkioaeslaltemdaonunteftium, qui nullatenus reprobati fuerunt , nobis conftiterit cvidcntcr > 
conceffio Petro h€tz pnrceflcrit , quamquam propter indignitatein cjufdcm P. nKruit reprobari , concemonem 
timcn poftmrK^um P>-K:cando faftam, irritamdcccmimus, ?cinsncm. C^.iia vcro aftor , aJ qucm ipfju^fuc- 
ccntoriT doi..uio ipcftarc proponitur, ut dc ipfius g pcrjurio taccamus, adeotamcn incotiilantcr fc habuic 
in hoc fut i , ut , ftcut prjmifPim cft , nnmi donitionc non rcprobata , fecundam facerc attcntaret , dc 
dignum fit, ut in eo quis pnniacur, i;; quovifus cl\ h dcliqutfle , in hoc cjus duximus veritatis incoafiao- 
tiampnDieiulamy nteionCBaendi fucccntoriam ipfam hac vicc nullam habcat faciiltatcm : przfenrium vobis to* 
|totiatemandaat<a, <p« t : c a m dc m a n ao rit a te n o ftw faaMJti, liip.ap^aUpetloocidoDcc affignetis. 

K O T fl««.79.C«m7«flWfi»r. ideb in rrifLT.ii non reoe».^ 

a rr^Vronenfi. ) luetiamlegiraTintertia coUeAione, d Vfurarimnmanifeflmn. ) Qu-f-^^immamfieAnS nfimh 

J[ /«iAoc(tl.,c«;^. 4- ntrumquc monaflerium , tam riusdicatur, & cjns pa-p.as Lxpiitin nirap. j. 

fanAi Martini, quod Galli vocantn^ajus monafterium , e Pattre mndektm. ) L. •nj.imi.t 8. Codltt dt Z}temr, 

Yepcsfcw». I. cbron,D. BenediHi, annoChrifH ^^2xap. tib.\0.l.uHic Cjd.dtinfamibur , rcJ.lib.i. I. ff. ad Itg. Jul. 

qu^mfanUi Juliani. cftOrdinisD. Benediai, utjamno- deitipubtic.i.cumPrrtom.if.dfjudiiHs, ieg.teiti dtlaiMt , 

taviineap. 14. de affic. lieir^. & dt- MetrOpoli TniOaCllfi ff.iiemuirriitur , /. u;;:,-. Cod.di reir poflul.lib. 10. /. 6. tit. 7. 

nona»\\aiid\ixiineap.<).detempor.ordin. p.nlit.y. Faciunt C rcro , & Tcrtul.rclaul^ CvjaC. i*K I. 

b S:i.:(r,t.-,<;<tPi3az.<ienJi. ) Sncccmoris officium efl , P^/rfn. l/i/. 8. rv/7»/.plttfi Dl PiauC. dc Amaya fb 

abfontc Cantorc, five Pracccncorc, de quo incap. cltrot , difial.umt.Cod.dtinfamibus 



jT. Vrrccntor, z^.difl. incipcrc cantum in cboro: qiure f FaUdriuf. ) Quia littcris falfis utCDS ftJfirias 

' in aUqiiiUu Ecclcliis appcUatur vicecantor, vulgb, ditnr, ut probavi incap./^.dtcrimiiufti^. 

thantre, ut referunt Antonius Fabricius in praxi bentfi- g ttrfwrb. ) Undeprivandus erat benefidis jan ob" 

tior.tit.dthtnefic.(imiMpdt,imim,i^,Vt!tvisGnf/». ltb.\^. tencls, jiixtatniditaMC4^.4.4<rreyen^. 

Jifntag. cap. 22. ¥ ci to Mmtifimjk frtttiiaitBr tfiim/i. 50. h Deiitmffi. )Ct^mimt dettmpor.ordbi.Gk 6. &. hm 

ImJSmtt BMAe£idteMiomk.tSf. ^. mmm. 11. De Fiaeviciifi cUfeasindivnim» pioca ^ceeliieDiU iaailiatep^amr, 

fioeccfinenniulaaddnxii»C4q».3a«lr refcHpt. emp.tiim hiemmtSr 7. de ihH. xm eommentarinm liojas 

(■ A'f.itoreTn. ) De quo crimire qii-a plura congcflir» tcxtrs i!t,-di . 

G A P U T XIJ. 

Idem in Concilio a Later. 

ACcedentibos ad nos dc di verfis muiidiparribos Epifcoporum qucrclis, intellexlmus grandes , ti graves quo- 
rumdam Abbatum cxccflus, qtu (ais nnibus non oontenti , manu s ad ea , qu2 (unt Epifcopalis dj^tatis cx- 
tendtim,decaufisftmati«inonialibuscoenofcendo , injuraendo pobUcas c p^nitcntias , concedcndodindul^emia» 
rumlitteras > & Irtnilia prefumendo : unde contingit interdom , qnod vilefcit Epifcopalis aoftoritas apud multos . 
VoLi tcs igitur in hi^ :v rpifcnporumdignitati,& Abbatumproviderefaluti, prifcnti dccrcto firmircr jirohr- 
bcinus , nc quis Abbitum .id talia prafutnat fe cxtcndcre , fi proprium voloeRtpericulam evitare, uri tortc quif- 
qjnamcoranfpccialiamceflioDei vdalialqgiKnnacaa(afnp«rniaTaleatIietiieri. hotje 
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Trt. XlOti De aceflib. Fnehc. 

N b T 



« T ^/f''i'«."i/r.)I(aetianilegUarinqiiarta colleitione, 
Jukboctit. c. mme. & repcritur rextus hic in ipib Coiv- 
<iLLaieilll.eeneraUcelebratorub Innoccntio ULcNhtfo. 
de<|aoDaaDuUootavi/»cop. i.Sefumm^Tnmt. 

.b Mttrimtm^imt . ) Qiiarnm «^nitio fpcAat jnre 
flommunt attento nd^ilcopos. CoacU.MicKD. i.Mi.fi> 
Um: £piScofmt iUMPiw rtag/Sn» OM* «iiw mgrmlUm nm* 
«qf^rt. ComU. ilCadl.MM.lS.ibit Dfrfiumfuit, Mtfi^ 
fsare Delim , priur apud prtfVm- 
cidUt Epifcopos dSffidii c/tufai dicant. Conc. Tolcr. 12. cm. 
S.prxcipitEpifcopis, utobftent, neviricumujcorihtis di- 
vortium faciant . Conc. Aurel. }. can. lo. ibi : llUni ftUm 
adijcicnJum credimu t , ut in Epifcopi (iifcufftont conjfd.M , dc 
lAr in 'iz itjlc fn.i ^ territorio corffi/iunt , C' tali Junt di- 
nifocisHi, ifufttanimiriin adutttrio potiut , quam (-on-ncijo , 
utriim ignor.inier a.diili^iia conuifia z>e»r>inl , uc pc^ cr.ri- 
tumaciam, quttfunitiiterdiHii , pytrf»mpJn int.Et.m\\0\e\\3. 
j.Alcxii Coouieni , quac extar/j/'. i. .Gr,eco-Rom.^mn- 
tur , naiveria , quK ad animam fpcdant . Iplaqi adeb matri- 
iMoiacundi^diciri, quim execudoai maoaari , tam ab 
Afdiiepifai|us, qaioi Epifcopis debere, cjn»ltonim ^ ^ ■ 7. . 
€,MdMtidtfrifirlp$.t.7.tit. ia/>.4.nam dccaufis atduis, 
& magnis magnates quoq; dcoiainiindifiesindicaredebeiu, 
l.(o^noHdiJtiiigMndmtli.f.diUtrtiB^ f.4immtbtl.%.C. 
defedmt. judic. l.i.C. MSntitartt , Fontofau Itfk %. feUH. 
e. ij. Cujac. A'^. 9.olferv.c. jy.Mima & «^.1h.i.n.\^%. 
UndereiU- contra Aguiauum tenet Valeron dc tyanfa'l. 



til.l.q.z. nu.6?,. Rc^lorcs AcaL^L-mianitn Comphitcnris, & 
Pinciansr iion poife dc his caufis inter pcrfonas Studij co- 
gnofccrc. Circa Cancellarium noflrz Univcrfitatis Sal- 
mantinzcertumcS, olimdehiscaufiscogooviffe', fedjam 
fimilemiurifdiAionem non exercerc, vci^ tlSut Patcr 
Vleodo dejmrettcad.liii. i. c. 2?.». 4^. Jurc ergo communi 
Epifcopiluntprtipriijudiccs caufarum mammonialium « 
nt doaiproouPildacus imeap.utlttfieMr^Jf.'ij.'ku- 
hn^dtfettfi.Epifa^ slt^. 84 Balilioc dt mntrm. Ub. 5. 
cxi.lMd^iecomtnnait qnia viitoie ddc|8tioais ctiam 
inferiofct nclati podnot da cadia mattioiooialibns co- 
gnofcerc, ut proexpofitio&e diveilbnQD jniiam aotavi 

>» (ap. i.utliUnon conle/f. 

c Publicarpcenitentiat . ) Quasdare, augerc ,miiiMere, 
\ cUondcmnareaJ Epifcopum fpccialiter pertinct . Coo- 
cil. Ancyran.f.*>».5 Aiclar. 2. i.m. ic. Milc, .1 i^, Au- 
rcl . 4. i:<*B. 8. Carthaf!; f'»"- -l^. ''hi Ba!)amo:i. Niiephorus 
Ch.lftaphylax in jmg. efiifi. .-.d 7 heod.f. «juamvis priva- 
tain pcenitentiam iniponerc proprium (it preshytcri pfEni- 
tetUiarii , c qu^fttum 8. cum Jequent. depacnit, Qr remiff. cap, 
meitfiiram^.de pinit.diii.l.c.tempora 2. 26. qmtfi. 7. Sy- 
oodns Metenfis c^n. lO.IXBafilius ineoifi. sd AmpUlocb. 
Mit.2 llIuftraiitFilcfacus ime.i.ff.^dttffic. orditi. Launtd* 
meter. Ub. z.declerico , cap. 89. Gtoaausd tit. de pfmt, ^ 
nam^Depaoiteotiapublica , &ibkmju phua ^falr^Bf 
mt4tp.i.atpe>dt. 

d htdtdgeniisrmm. ) Ut probavimcis ineap. penult. de 
prnit.nhi de perfonis, quibus compctit facultas conce- 
Jcrdi ir.i^:ilgei:tias, agemui. 



u 



XIII. 



Honorius UI.P.mWi fanSU a Pudentiatu Presh.Cardin,^ Vitmii mfiro^ 



DHk&as filius Joannes S.Thomx dc b Partitionc presbyter Card. cxpofuit coram nobis , quod c Reflo- 
res frarcmiratis CJrbis ipfum a<l revclandum furcs , & id , quod fupcr qucxiim furto fibi tamquam d 
faccrdoti fucrat rcvclatum , vd ad fatisfacicndum cxindc d iiinntim pjfl,! arSarc nitci:tL;s , in cuin , nifi al- 
tcruin primiflbrum infra oQo dics efficcrct, tulerunt fcntentum intcrdidi . Quia igicur pcrniciofuin cflet 

ijrardiaum presbytcrum fibi taliter crcdita revelarc , ac iterum iniquum cogi a5 id» quoanoQ npnit» e»- 
olv^diim, difcti» per Apottolica fcripta mandamus, qoatcnus pnfiuos RcdoresconniBecoiivaiient, 
injai^as eweni» oe i metnorati presbytcri fupcr hoc gravamioe penitns coiU]iiielcant» 

*P 



N O T Ai. 
\.Tituii Santia: Pudeniianie . ) Petro vidclicet Saxo- 
ni , Anagnino Henrico , quicrcacus fuit Cardt- 
nalis ab Lnnocentio lll.annoiiotf.uc refcrtCiaconiusin 
vita, & fuit Vicarius urbis Romz; nam lic^t uf. 

£ft 
meo 

tempore, ^uo ipfcKcare pennanGt, ut probat ip<e Co- 
baiua^ ftitateaib iopfdcnti appeUatiir Vicarias Pon- 
tilias. Titnlns fknds Pndentian» , altU Pallocis , cft cap.2.dt 




x.ixin ex antiqnif titalis Uibts, nt prabat GobcL tdtfit- 

pra, cap.6. 

b Pepartiiione. ) Legendum eft deParimii namtels 
regio Urbis, ubi eil templum D. Tbomz , appellatnr 
Rcgio Parionis. 

c ReHoret.) qui cemporc Hdoorii III. habcbant jmlf^ 
didionem delegatam (uprl Cienim , ut poft Aliibaiem 
SiGulnm probat CirmiHs «rii/SM. 
d Tmmiitm SitnrdM . ) Ib ftcnmcntD pcBoieeotiz , 
i^kOnS^ ftfraietenefcainr, iuiciatnditaAi 



C A P O T XIV. 

Pr,e}foftto ^ I. Archidiacom a Suejfm, 

,Ik&ainCbri(lofilia Abbatiflai Jotretk nobis infiniurc curavit , quM cumpresl>yter i , &derici Totrcnfis 

' Eodefe, Mddcn.diccccfisnoneoafiieverincpropriumhaberengiUinn, necfiaeannm corpus , ita qudd 

CapitulumappeUetur; niiiilominustamcncootravojuntatcmipfiusAbbatini, qur ipforum c cnput cR , 8e> 
patrona, f^illumhabNetecontenduntincjusprrjudicium, &gravamcn: quare id cis pctiit a nobsi> inhibcri . 
QuiavcrdnobisiionconftititdcprarmifTis, difcret. vcfirr mandamus, quatcnus inquifitafupcr his dili^entius 
vcritate, fi vobisconltitcrirrcmnlitcrfchabcrc, diftis prcsbyteris , & clcricis auftoriutc noftra irihibeatis 
cxprcfs^, neprifumant vcl de novo fabricarc figilUim, vd uti co, fi fijrtc noviter fabricarunt: ipfos , 
fi contm pronibitionem noftram venire pnfumpTerint, i pr«fiuDptiaae liajdniodi per cenfiiras e^A^d*- 
fiicas appdlatione pof^iofita cooapcfipeniBS. ' 



D 



N O T 



^Vejftonen.) Itaedamlcgitur injuaita compilatiooe. 



fubboctit.c.2. De SuefTioneafi 'JBockfia ji 

1 a adduxi fj» r. 2 . nf Sede ■vacante . 

h Mj:iailerium hoc eft 'Ordinis Divi Bcnedi- 

tli in dictich Mukicnfi , vulgb di^um de Jovars, cujus 
meminerunt Albcrtiis Mireus nsCMtt* CllOpinas 

tih. df f.i^rg pc!. lil. l.fol. 59. 

c .:.;-:.::■■}. ) Cum M fi (31^1006» joxin tuditaftM^ 
^UAa^ demsjarit.&obei. 



1>,J>,QiHKM*ht Ditrttd. Toa.y. 



COMMENTARIUM. 

LlcfetquilibetprivatuspofTituti figillo pnvato j tamcn 
figillum publicum , fcu autheiiticimi , quod iiibiime 
argumcntnmcftimperii, &: jurifdidionis , tantum fupre- 
nnPrincipL-, , tam i.£culares, quam ecclcfiaftici , necnon 
Abbatcs rcgularcs , Capitula, 6c CoUegia approbata ha- 
bere valcnt ad fidem publict faciendam pro tots commu- 
nicatc , c4/>. 2. <J? 3. dejidt inftrum. c. poft ceffionem 7. dt pro- 
bat.cap.cmmnobit, de tefHbut , Concilium Loo^n. «de- 
faratninannoia». Pnefidc Otbouc Cardinali Lcgaio Se- 
dis ApoftolicB m Andia, apnd Matthznm PaiiCi^ 
«taoTVMZteiM iifiitlii R^m jMin mm iAtm^» ptf 

X » fter 
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In Muum V. Dedetaluiha..: . / 



Bc •oddlafticam Urferic poreftat e i O t cdm noa Sdiim intenUfii rentcntiam f qidm rcn-^vcrar ab initio ) 
tefiwrd violavit, vcriki «tiam Induxrt alios, hnmd comptdit non fcrvarc: & i\uos induccrc monitis,& 
llc<fbrc mitiis, ;ic tcrroribus ad violandim intcrdifii fcntcntiam nuUa potuit rationc , poft atroces in- 
j .rias, amifruinem Sonoruin, ipoli.itionem parcntum, dignittitibiw,^ pntbcndis , & bcncficiis fpolians ' 
tocRic mifcrabilitcr exularc , ea fuis in hac panc faotoribus noo W^ne przfuniptionc tefficnria CMW 
fcrcjido. Q^iT omnii idcm Epifcopus in noftra, & fratrum noflronnn pBHCStia {itiblice recognovit. Li- 
cct autcm mcmoratus tpifcopus in manibus noAris fpontanca cefletit ^ftitufktatt , 'Oolentes tamcn', ut 
hi, qui bujuGnodi icht<nitiain incerdi&i non funt vcriti tcmcritatc prnpria violarc , ac recipcrc dignl- 
tates, ptarbendis,ac betieficia alioruni, qui abfquc culpa, & /inc cauia rationabili cis fucrant fpoliati , 
fevcritatem cfti^ia^t canonic* ultionis, nc fafti pervtrfiras tranfcat rr^trtunptoribus in cxcmplum, au- 
ctoritatc Dci omnipotcntis omnem inftitutioncm , dcrticuttoncm , collationem pribcndarum , bencficio- 
rum , ac clienitatum prifumptas pcr cumdcin Epifcopum ; & cxcommnjcttionis , fcu intcrdidti fentcn- 
tias in quorcumque hac occaftonc prolatas ab co roft intecdidi Tidaiiaiieai ejufdem* decemimus irri- 
tssv 6c inaBes.r Q«ia ver6 ubi magis cxccditur, ibi cft fcreriib rindicandmn , mandamus , quatenu» 
htnnibits, quos prxdidus Epifccpus in fupradifta bencficia, pr.^bmdas, & dignitates intrufrt, non folum 
i bcncficiis ipfis, pnrbcndis. & dignitatibus , vcrum etiam ub :iliis lxneficiis"( fi qua obtincnt) &: F.c- 
clcfiis prorfus amotis, tam pr,rfiimptorcs cofdcm, quam onu is al;(is, qui priFjtumintcrdiftum damna- 
JiiJitci* violarunt, fi!fpendas( auaoritate Ap.) ab offido, & d bencficio. IHos quoque , qnos in petfo- 
lus, & rcs jprrdi^Sorum canonicorum, Prxlatomm, & clcricorunt, manus- leiRlccatias «DDftiterit cxtcn- 
S&t jul nofiram venire compcUaa pncicqtiam. pro mecicis fcBCentiaiiiKeeptiim* kvoatd ad hoct fi 
opiis fqcric) auKilw bcachfi ubilaric. r • - 



N O T iE. 

a T} Racharenjt. ) Stcphano vidclicet Silvio , de quo, 
& de MetropoU Bfacbaceofi q[i i» tarmm , 

^ im itUegr.reftH. 

h Wubriexji. ^De dinscefi ColuJjrieali Lufitapteaoo» 
nulla adduxi in CMp.cmm att(fit, de.'. 

c FoluHtiiu. ) Nam fi cclebravit violando intcrdi- 
fium , irreguIaritateAi «ouaxit, jnxta tcadiu ib «Mf, 

. d OfflaQ, & htntfcie , } Violaos eoim inttidiftnm 
locale, feu perfbnale , variis posnis punitur . FnnA 
fttfpenditur ab officio, & t-cnificio, cx prxfenti tcxtnj 
hanc tamcn fufpenfioncm non inctirri iplb jurc , fed 
prolata i judicc ler.tcntia, redc cx hoc icxtii proba- 
runt Suarcz de trnfur. difp, j(tl. J^. Hwm. l<5.Gibalill- 
lie cer.fur. <Ufqm/ft. 8, nu^'!. 2. uum. j. Scciinilb catot 
privitegio, qiioii alu>i'iin hahcrer , ut tumulari podct 
ill k>CO non llUcril;cl<j , i.r/'. qn jd inie , dt pxmt. Cr 'f- 
m^. (sp. it <iM, de Jemeni. e.yxommtin. lib. 6. Dcindc ar- 
cetnr w> Eedefic ingreiru , doocc (ati^ecerit aj aibi- 
triiim ^K» % «ujni intcniictum viottviit , vcl ad artn- 
ttium Eplfopt, fi iaiadiaiim i jntc impofinim fit » . 



ctp. £fijcoporum, de prir^l.Uk. 6. five fit tlericus rO» 
gulaiii, rnc fxculaiis . Dcindc rcdditur intcUigibilis « 
fL inipoilulabilii ad dignicatiif, tc bcneiicia cccleTiaAi- 
ca, cttp. it cid, Jf.-vero, de /enltmt. txcommnn. & fi dc 
fado dijpRnr, dedio nutta eft , nt probant Stjaret rf» 
Uttfur.mp. ^^Jeii. 4. num. i^. Gibalin. ubi firprd, nm. 
4.& fMlian pOKft bcnc^isi fi qus liabcbat , & ia 
monafierhim poenitcadaB perasenw onda detniditnr . 
lapdHB qni violailt inieMiAnm circa coddUfliam 
pdtumm, etciNmnaQicannr, C/Immm; t. ek/Mtlmr, & 
cdigiofi, ipii noQ fervant interdiQam , qnoa Eedcfia 
Catnedralis, ant quz in eo loco matrix eft' , oMHVaC, 
excommiinicationcm incumint ipfo jore, ex Clefntnt.i. 
dt Jmitni.ex(cmm«n.(l\\iz\\nvii ubt fif\>ri, ttttm."}. qiii re- 
Cih obkTvat, ii:i'pi-nliunc-ni , .,-111" m incurnMt Violaoiei 
infcrdicl.uni , non extLiidi .i.J )un;Uickioncm 5 & itafen- 
teotias, quas rrotuiit Ep^iiopus Colubncofis Sc irhu- 
ri julTit Pontife : , non uritari, quiaprolatz' fucruntab 
hpikiipi), qji interdictum violaverat 5 lcd quia perfuiSr 
inam luj iriam prolaiac <rant coutra eos , qui interdi» 
violaic renuebant } & ita omnia gcHa in litc 
parte ab Epiliaipo, Colultrienfi plfiui ptocipit Gi^go* 
cios. 




T I T U L U S XXXIt 

De novi operis nuntiatione. 
C A P U T P R I M U M. 

XAXXUsllhii PadiMno Efifco^o, 

Nt;!!c\imiis cx Httcris tiiis, quod cim cauf.t, qiix intcr dilcftos filios noftros Priorcm fanfii 
Cypriani Deuon. clcricos dc Rodiqo vcrtitur fiipcr Cipcll.i, qu.T in prx)udicium baptifma- 
lis LLv'.-ii t cic C"<)!la, ab cildcm clcritis cll conltruda, f. r. dclctiata fuilTct finc canoi ico tcr- 

niinancla, partibus ad tuam prxfcntiam convocatis, pcr tcftcs tibi fufiicientcr iimotuit, quod 

prxfata Ecclcfia de Rod^o eamdem CapcUam poft appcUatioiicm ad nos fadam , & denunciattoneni 
novi operis zdificate oaperati & ob hoc prciatitt Fcioc in jndido poftnlabat , ^nidqwd in fcpedifti 
capclli poft appctlattonem ad not GiAam, & poit demmdatibaem novi operis ia6buifi priBiitns ta^ 
rat, dcmoliri. Sup:r qoo dHccetioai tta» diibinm vidcbatur, utruin ad hoc canonico proccdi poflct jti- 
dicio : 9i tuni nihil tic nunciatione novi opctis fit in canonibus dcfinittim , Scdcm duxifti Ap. coofulen- 
dam. C^ii ' Lro ficiit litimanT 1l£;c'^ ;•')!■. h dcdignantur facros canoncs imit.ui, ita, & lacrortmi ftatii- 
fa canonum piorum Principum conftitutionibus adjuvantur: t c. ptxfentibus rcfpondemns , quod dili^ 
genter confiderans, oudd poft dcnunciationcm novi opcris, fivejnre* Itveinjuria aliquidconftruatur, de 

S^tibus defaet conftTturionibus demolirii tt qnia nuBa Ecdefia in Marjudidu.m alterius- debct conftmi, 
intif^ tibi viris prndencibns nc(>otinm ipTum fimmd&m caoomm« ac legnm ftatuta, ap. rem. non diffi;- 
ras rcrminarc. Nam cum tc crcdamus in urroquc jure peritum, fccurius duximucaiiram pcr tiiam foU- 
citudinem tcrmituri, qui.per di&a partium, & tcrmi^qs, 3t fincs loconiiin plcnius potcns cognofcerc 
Ttfincem» cprim ^uid i nobis %pocantibw qoalitatem ncsotii dUBDiil. 

N O i M. Paduana nonnulla aJJ;ixi in r.i/). 7. dt jttAiif; 

» TyAdn^M. ) Ita «lam legitur in fecunda collcftio- b Uedi^nantur . ) Novclla8;.& 1 Ji. Juftiniani, /•/•• 
, X i»,/ttb Ine tit.fh £((lif.miifie.faf. 4. Dc tiiox^ eiij^%.C.d:£pi/c.Qr detic. qubd etiam ufurpavit ^*»" 
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Hl XXXIL De iiovi operis nmt 327 

fBliCte. cUrici S.Je jnJicUr , cMp. alt. dt ficMftd. nmft. quta nulli funt facri canones , in^qutlius (latuatur ^usfcr- 

Mp. U Jt jur. calmnHyCap. NicMiut 12. 31. di^- & faepe vandum 1:1 hac: parte in caufis eccleli.ifticis ■ icc^ tani Lu- 

Jacri canones profitcntur , lc non refpuere legum ficu- nus 111. in praffor.ti, i^uijn IiincKentius , HoiHtnus ,1 & 

Jujjiai £itniiilaMim ; ctp.fuftr ffttnU l^de priiAl.Sc fic Grcgorius in decrctalibus fub hoc ticulo cooipilatis tan- 

JbMDU Onununi coaftitutionibas Prinpputn adjuvan- tiim obfervare jubent legesfaeculares. Qoando veibdefi- 

flVj atqne recuiuiikin rcgulu jnris civilis ecddiaAicK cientc caiK>ne recarrendumdtad jus civilc, velpatiiiim, 

^VtMpe cootioverfis tenalnttinur» fi canonibusnon op- feabcontra , exponnnt coneeni ^ Barbofa in przTcnti , 

pmntnv* 9t ipGdeficitoit, u%,MfJii» muBHnm , dbV. dcCauul»u»(. \.dee9mfik. kmtr.ded^, mrb^jftr.iit 

laande in pmcnti tndatnde mvi operi* mBitia t wn e > frinc. Mandiwn/hr.jir. Mft. 54. 



C A P U T II. 
loiiocsait. IIL a Cmmm^i Ardiiiffaff, 

CUm dc injundo nobis ApoAobttus oflicio locutn 6jus( lic^ imineriti) teneamus , qui juxta. ver- • 
bum propheticum libera^it paupcrcm i |)ocente> U inopein» cui noD erat adjutor ; dil^enti ft»* 
dio fatagere nos oportet, nc minores i majoribtts opprimantnr» (ed ut Pnclati fic exerceanc acceptant 

jurirdiftionem in fuoditos, ut prodcflc probentar potius , quiin pr.Tcfle. Harc ergofccundiim oflicii no- 
ftri dcbicum attcndcntcs, diftn^ dudum tibi h juflfionc mandavimus, ut in ncgodo capcllx dc Lame- 
ch ju«a formam litteris ApoRolicis comprehcnnim , ab opprefllonc monachorum Cantuaricn. omnind 
ceBares: Tuper quo venicntcs ad prxfcntiam noftram dilc&i filii R. de Boxleja, & Vv.de Ponte Robcr- 
d Abbaies otncti t^> fratemitatcm tuam nitebantur multiplicircr cxcufarc. In primis fiquidem propo- 
iientcs, qadd cum bonz memoriar c Theob. Cantuaricn. Archiepifcopus , & gloriofus d Thomas fijCBcC- 
fcr ipfiiis attcndcntcs, quod nemo militans Dco iraplicat fe negotiis frcubribus ; 8t nolentcs t moa^ 
chos Cintuiricnfes relidis divinis ofAciis ad oegoda. bcularia le transferrc. ad honorem Proctiinaityw 
ris Stcphjiu xdificandi Ecctdlam vduntatcm, & propoftum habuiflenc, 8e in ea Gecniares dericos or- 
(inandi, & dc fuis provciitibus , & F.cdcfiis cis rcdtfitus aflignandi, pcr quos tam apud Apoftolicam 
Scdcm, quam apud Curias iicularcs fua poflcnt ncgotia cxpcdirc : laudabtle primi propofitum obitos 
fcftinacas; fecandi longum f cxilium impcdivic, ficur m Itttcris vcn. fratris noftri I.quondam Lundinen. 
ArchiepiTcopi plenius continebatur exprefiiim , qux in noftra, & fratrum noftrorum fuertinc przfentia 
reekatx. His oone nemoriT g BaL Cantuarieti. Archiepifc. ita propo(ito, ut officio * Tdontate nc di- 
gnitate lucccdens> prop^ fuburbium civicacis Cancuarien. quaft per ftadia tria, ydi qnatnor* ad bon»- 
rem prxfcntis Protomartyris , & Bcati Thomx conftruerc cccpit Ecclefiam , f^lids leooRL Urbani Pape 
pridcceflbris noftri rupci hoc indulgcntia primitiis impctrata. Cujus (ibi fuit auftoritatc conccflum , ut 
in honorcm ipforum M.ircyrum, &"xdihcarc poiicc Lcclcfiam, & de perfonis idoncis ordinare , quibus 
in ecclcfiafticis bcncficiis canonicc providerct: fic tamcn, qudd EccIcIIt dcbitis obfcquiis , & necefiariis 
ftipendiis miniinc frandarentur . Et licct idem Urbanus advcrsiis didum P. pcmlcceflbrem cuum fugec 
demolitioae operis fins (xpitis litteras dcftinaflct, quia tamcn in cis non fiusEbat de oonce<Gi jam »• 
dulgcntia mentionem, ci ciiccbant pcr fcripta fequQitia nnUatenus icrcgjUamt qux prxtered propooe^ 
bant, & pcr falfi fi^cftioncm, ic vcritatc cadta impecraca, & ad iplias Archiepifcopi notitiam nu- 
flimc dcvcniflc: unde fi cis non paniL-rar, dc jure non potcrat rcprcnendi . Rcfcriptum quoquc fimfbr 
mcmorix b G. Papi pridecefsons nolhi pro fc paritcr prodiKcbant : cjui c^mi pcr littcras induiri:ric 
gencrales, ur rcfcripta, qur ;i fr)Liiis nicnfibus a- :l < jicum prxdiAi Urbani przdeccfioris lui fucrant 
unpetrata, candcm hrmitatan habcrcnt, non oblbinte obitu mandatoris, quim obtinerc , fi tuac vi- 
vcrct, debuiflont; ncgotia, qux ipfum Archicpiicopoin» & c)us clcricos contingcbant, fub prxmifsa-|io> 
luit gcneralitate coocludt: per quod nimirum refoiptian pccdeccflbriA fui dicenuic lictois deragBOioi > 
quas advcrsiis Archiepiicopum dederat ad inftanciam monachonim : quibns iiquidem Hteeris , Sc ecbun 
bonx mcmoriii Clementis fncccflbris fui, qui cjus in hac partc fuefat imitator, per fadam tnnc tcm- 
ix)ris amicibilcm compofitioncm de partium volur.tatc intcr Archiepifcopum , & monachos memoratos, 
per Lli.i'-i(rimum in Chrirto htium noftrum R. / Anglorum Rcpcm Illuflrcm, vcncrabilem fratrcm no- 
ftrum Vvaltcrum Rhotomagcn. Archicpifcopum, & quoiUam tpifcopos, & Abbatcs , dicebant pcnitus 
dierogatam. Cum cnim tcmpore Prxfati B. Cantuarien. Archicpifcopi , pnmiflli Rex, Archiepifbopi, 8C 
£pifcopi, & Abbatcs Cantuariam acccfliflcnt, in cos fuic tam de confu^Sione ipfius Ecdetee , qnfan 
inftitudone Prioris, 5e qnibufdam aliis queftionibus i partibos compramiftm. Ipfi antem dilieenti dfr> 
liberadonc prxmifla paritcr judicarunt, qu6d ipfe Archiepifcopus rationabiliter xdificavcrit tcclcfiam 
mcmoratam. Ipfe tamcn pro bono pads conccmt ad prxdifti Regis inftandam , & etiam alionim , 
quod Canftnicoruni coUcgium ad lociim transfcrret alium , qucm eligcrct compctcntem . Per hanc cr- 
go compoiltionem dicti nuncii tui renuntiafle dicebant monachos refcripds prxdecefsoribus i Sedc A- 
poftolica impctratis : cum cxinde diftus Airhicpifcopus loco priorc dimifso, ubi xdificarc non poQW- 
rac finc fcandalo mooachorum , ad locura de Lamcch pcr quinquagtnca nulliaria diftancem i CmtaiK 
OuiUaiii fagl p lDpofitum tranftulifset : nbi • Ecclcfiam , ftcoc prius fecerac , cdi&are copk ad 
honocem aUUtynMn prvdiftorum , ut fic proptcr nimiam locorum diftandam nulla rcmancret moria- 
chismaeeria coiMjueTendi. Cui pofted tu fiiccedcns.quod ab ipTomin&s laftum fuerac, pcrficcrc voluifli, 
& quod ipfum tibi liccrct , ex rclLripto littcranim bonx memorii k C Papi pridcccfsoris noftri o- 
ftenoere nitebantur : qui .aiino Pontmcatus fui fcptimo , & cxtrcmo , ad omncm intcr Hcclefias Can- 
tiiaricn. & dc Lamcch difcordiam fopicndam ; & nc Canonici dc lamcch facultatem haberenc oootia 
Cathcdralcm Ecclcfiam iniiirgendi , difponendi de ipfa. Ecclefia dc Lamcch interuiks t & cxterti^ , non 
obftantibus litteris ad vcncrabilcm firatrem noftrnm N. Ciceftren. Epifcopum, tt dileAnm fiKnm N. de 
Vualchan, & N. de Rading , Abbates obceotis , conceflit tibi liberam facultatem. Per has e;r^o litce- 
ras prfcc^ntla lcripca fta , qu^ his videbantur advcrfa , diccbant pcnitus revocata . Tntcntioncm cr- 
go (iiim probarc diiti rui nutvcii fatagcbanc per laudabilc propofitum Thcob. X: gloiiofi Thonic Marty- 
ris Pon:ihc!)m pri.-niifsr)rum , & pcr ijrbani , Grcgorii , & Cccleftini Rom, Pontificum indulgenrias , 
& relcripta , ^ premiisain conipolicioncm faftam ac partium volunratc . Verum prYmiflis rationibus 
ax parte monaclioruin fuic cx ordine taliter obviacum , quod de occultis hominum voluncatibus , quas 
• fibi tantum Doroinus rcfcrvavit , qui rcncs , & oocda (amtatar , i oobis judicari non potertt , nec 
debcbat : iwe ipfi -valebanc ad calia reTpondere * qnf proponerc in iudicio nihil alind erat , quim de 
ieawds coedimn ifiTbiaee.. Sani per indiiigetitiam Umm Papc predecdsoris noftri ( dc qua pr«inifimus ) 
AO.GN^AiihinMr. Tom. T* X ^ jnri 
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- Inri fvo tn nuUo dicebanc penitus dcrogatum , quiac4Qoai(» bcocficioniffl afllgoatioper etm Camatiow 
4i Aidriepircopo ferr^tur , qu; luxra confUnitionem cmnB i nMii (tnc traan , 6e afsenfu oMMiachonnB 
proceHerc non TaJebat: qui aeilam ipiins faAoia hacfttte non conrenreraoc, woin etiaai ooocrai&^ 
nmtcxprcfse, ficut fcquentia docnenmr, 8c adhoe in eedeai propofito petKvemt^ crgo contradl- 

centibiis fupcrioris fucrat jiidiciuni cxpcfiandnm. Idem etiam ea ratione oftendcrenitebannir, quiajux» • 

ta&n^tioncslcgitimas, fi fiuandoalicn corccditur bcncficiom principalc, puta libera faSio tcftamcnti , nir ^ 

U iryetnr ^iud indulgcri, quam ut inodorcfVctur legirimo, & ctiam cr^i-.iuttp. lOequoque, qniutin/Io- 

CO pobBco cdificare poirct, iPnncipc nmilircr impetravit, cdificare cum akcrius incominodo non Ta* 

Vb&, vUl tc hoc ipfum i Principe poltularum fucrit, & concdfum. Per feqnentes etiani ipfius Urb.liu 

teras exccurorixs, quibus opus ipfina lOjikd ift Piw habeci vohiiti & prophanum , afiercbant prafbr^t* 

tndulgcntic derogatum, qude fi coram eodem Urbano fiierk oRen(a, propooebant eam penitus abro^ 

tam, ciim five ea non obftante dcmolitio ipfius Ecclefia: fucrit dcmandata, five fucrit prrrcrmifla, fibi 

dci>ilit imputari; dim jurc cirili ctiam cavcatur, quod fub in pntcxtu inftrumentonini poftca rcperto- 

ftun Utei oon debcant reftaurari . IlI ipfmi pt.r lirtcras pi.T rccordationis Clcrr.entis 1'i.px prrdeccflbris 

noftri probarc volcbant, in cu|us prarlcrKia nunciis partium conftitutis , cum didus B. pr»dccc(fer tuns 

opus maledidum, & prophanum nduinct contumaciter, & pcrtinadter confummare, ad excmplumUr- 

bani Papz pnedecdToris lui pnt&to AtchiepiiiQopp de coonio fratntm diAyi^ pncepk » nc qdcqaidl 

fecerat m Ecdcfia nominata, cnraret ftie mminotioneqaafibeC detnafir!, qood deinftitDen& canoaids, 

& aiiis fucrat pcrperam attcntatum, in irritum peninu revocaro: ubi fivc omida fticrit prrmirili indnl- 

gencia, vd ctiam aUegata, corum non potcrat ratione prarmiila propofumn impedire , Pcr ipfam ver6 

compofitionem, dc qua prrinifimus, rinqujm regio mctu violentcr extortam , partcm fuam in nullo 

graTari poflc dicebant. Cum enim didus Clcmcns Papa przdccc&r iMiAer pro ledanda difcordia inter 

SuchiepiTcopum, Sc monachos Cantuaricn. cxoru , boat metlMiriK |onavin Anagninum tunc temporit 

cituli tandi Marci Prcsbytcnim Cardin.ApoAalics Sedis U^p^ant pono» TMift ^ifrapnm P aMieftlli l l 

in Angliam {pccialiter dcftinaflet, poftqoam ffiiK cramftetaTiC, fiteram nic diAo & CBnenarien. Ardiw- 

pilcopo procurante, qudd apud portiini Dcvorir contra voluntatem foam per dics plurimos tcnererur, 

qaod in gravem Ecclcfise Rom. mjurinTi redundavit ; nec antc perraifliis fnit Cantuariam proficiici , 

qiiam pcr dictum Regcm Angloruni, cui coJcin rcmporc t-i:m tpifcopis fuis Canriuriam vcncrat , ia 

pacis, quam fccerunt ftim Ardiicpilcopo monachi , formulam confcntiret s in qiio prstdi&i monacfai 

vim pafii fuerunc, & compulfi funt omnia fuftinere: qnad ilfeo cilim prope audiflct pofitus , & pollei 

rcfcns apod Cantoariam cogooviflec» icrt^ raandare cnntvil » nc rei Yeria$ ommbus innotcfcerec » 
quod fa6tum iberat, non eenerareC prsjudicinm jnfticiK monatlionni . Ec fi Archicpifcopus ip(c , yd 
alicuii dc fucccflbribus cjus (cripturam fuper fbrmam pacis (]tiandoque profcrrct, fciretur ab omnibus, 
eani frarribus jam diSe Fcclclie, nec coiuentientibus , nec fcientibus fiji(fe confcftam , ncc fibi cxhibi- 
tam poilulanti, qui ad ciuram fiicrat a Summo Pontifice dcfiinatus, l.Iiidc vlI rcm gcfl.xm confumma- 
rc dcbucrat, fi )uftiti{ confiprdaretj vel fi aliter hi6ti fiierat, infir{narc- bic ergo cognofceos iii{erccf« 
fiffc illi bGto violontiam' mqifeftam, au&oriutc , qaa Ifaqgiebamr» Apofiolica Ratnit , qudd nae con« 
«ondia iic iada Y3ilcreC»,aeqne oompromiflb TioiaMnr eatoct^» neqne Tcriptum atiquod fic canoqiCMi » 
•c <|aod tp& monadnfl in pefterAm prejudiciom non aflecret, com omnia eo pnefente , ae concradB» 
centc fiierint adimpleta, ficnr in fuis littcris pitentibns continetur, quas coram nobis fedmiis rccitari, 
Poft hjc cum bonj mcmoric Ca:lcflmus Papa jsrcdeceflbr nofter omnia , niie pcr mcmoratum B. Ar- 
chicpifcopum circa mon.irhos vi , vel mctn acta fUcrant, auSoritatc Apoitt^lica in irritum revocarct , 
nominatim ea , qu^ Lrgato Rom. Ecdcfic pr^fente , & contradiccnte , contra mandattim Sedis Apo» 
floHcc ficti proprjncbantur , flcut in aucncntico ejirfdem Legtti » P. videlicet Anagnini » qnenifain 
1'resb. Card.((b cau£un ipGun in Ai^liam dgiBnati , condndMCnr, esprdGi Tiribns eirere decrenc , fic 
qu^cumquecontra jos monadMinnn. Td tenovem pttvilegionim ApomSedls Idem Avduepifoopas iinpe- 
crarat. Infiipcr ilatucns, ut nullus hominum, quf ma)c gcfscrar, ad confcqucnriam trahcret : ncc ea » 
qi^ i Sedc Apoftolica obtinucr^, tacita vcritatc, )uri monachorum, vcl privileglts ullo unquam tem-p 
porc in aliquo pr;judidtan generarent: quemadmodum nobis, & fratribus nof^ris ex ipiarum conftitit ~ 
coodnaitia Utterarumt Ex ipfa quoqno majore loci diftantia fibi afTercbant monachi majos pifjndician ■ 
fieneratum, qnia cAm itt eomm dcfei^u, ficut i tuis nundis dicebacw, fifcnlares dflid fixntt CVOcam 
|i, vix pofsent per eoe Tidnos Cantuiren. Ecdeiic nqotia monadiis abiencibai pneomi » q» ifNSe 
procul poGds, & captata eomm abfentia, (ine monaehonnn eonfcieficia craAareticnF, 8c eit paiiCniiA* 
Confukii: unde Cantuiricn. F.cclcfia difpendium innirr-ret, &: jafturam . Sic crgo pcr hoc nihil eis ac- 
Ccfrtc, cadem contradidionis caufa mancnrc. Oltimum quoquo rcfcriptum dicti Cccleftini Papf pr^de* 
ceflbris noftri carcrc viribus afserebant , utpote pcr fuppreffloncm vcritatis fubreptum : quoniam in co 
fuiUa ficbat mentio mandatorum, que ab Urbano Papa, tc Ocmente ptoccfteranc : nec edam confir< 
nudonis illius, quim ipfemet fuper cafiatione compofitiaiiis predide ceneeAtt tt ft^kxtim cdmrefcri.< 
pcnm ilfaid ioddmae dicatnr eo tempore» qno cnm miiniiitas adnwdwn ptttrambat. Ad fimdandamfit- 
jM.mtendaoem (oam , prfdiftomm Urbani , Cleinencis , 8c Csleffilni Rom. wndficam nfcripta , ac no- 
. ftrum poft illa iidem monachi produccbant : quibus urpcnriflRmc mandabatur , ut quicqirid dc prjfau ca* 
pcUa fijerat attcntatum , haberctur irritum , & inane . Ciim autcm que premifimus, & fimilia , in noflra, 
fr.icrunniuc noftrorum prcfcnria prudcnter efsent i nundis alkqata , nos , qui tcmpus acccpimus )uftitiam 
judicandi , volcntcs illius Vettigiis inh^rere , apud quem non eft accepuo pcrfonarum , cu)us locum ( li- 
cec indigni ) tcnemus in terris , & iu via regta pnidenter incedere , ut non dcdinemus ad dexteram , 
vcl (iniftram i prfdeccflbres qoooue noftros UrbaQum , Ckflieotem » Bt etiam CcBkftniuin credences am> 
pfios unicandos , in illis maxime , qo» dcliberatione prcria ftatnevant , de commnni oonflRo ftatmm 
noftrorum fi-atcmiuti tu? ptr ApoftoUca fcripta mandamus , & in virtute obedienri; diftrift^ ptYdpi- 
mus , quatenus omni contradidionc , excufatione , & appellatione ccflantibus , infri triginu diea 
poft reccpcioncm prffcntium , quicquid ardificatum efl in Ecclcfia mcmorata , cxpcnfis tuis f.icias pe- 
nirus demoliri , eo non obftantc , fi etiam abfens extiteris : cum cautivn iic etum lcgitima fan&io- 
nc , ut fi is , cui fuerar opus no\iim nunriatum , ante remiflfionem aedificaTeriC » deiode agece coepe-' 
Fit , )us fihi eflet ita mdi&faxam liabeM » fibi debeac adio den^Mri i isdoeens prors^ in irritum 
quicquid dc in^itaenfs iUdem caneoids » Sc alBs ad ipfam Ecdefttm peirinentiMf , i te , vel d 
pradectflbre ttio OQgnofcitur orc&atum : eorum rcdditibus ad f\atum prif^inum rrvoratis , quos ab obli- 
gatione pneftiti juramenti , pro co , qudd ihidcm inftituti fucrunt , auftorit.uc noflra ^icr te denanciarl 

J>reciplmus abfolutos . Cum cnim amoild non rcncat princip.ilc , quicquid c.v co , \ l1 ob id fecumm cft, 
\i> pr^mifla diftri6iene dccemimus irriundum, ficutfandtum cft traditione canonica , & dvili , Clcncos 

VK|tt>ci»9Qi«capellaip&paftint)lM^aaosApo^ no< 
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dn nundivimii?, tim^iu hibtas pro rurpcnfis, quaulqiie fuper boc (atkTeceriRC eoapetenter tinl- 
Vdla» qur m pradidorum monadioroi» umt atrentau gravamen, xenionini TideKcTt, & EfclcfiirLiiti, 
flpemm inuafioiK» quat ante appellationem habi;crint, non diflcras didis monachis rcfignirc , 2c de 
octero orca fta tfl iw flMmfterii contra prohibicioncm noibain hujus occafione negodi mm pntfumasali» 
quid IimoTare. Si rerf> ( quod non crcdimtis ) przoepmi iioAran, fkot pncfniOum eft« fid csnBeaw 
pfcris, Tcl iiifliiirris adimpfere, i Pontificali oAcio tx tooc ooTeris te furpenfim: U pro contemjMi 
mandati AporL ad noftram vcnire te volumus prz(entiam ref^Knnlbnim, VeneraUBNn quoqne fratnooi 
noftris Cantuarien, Fl riclis ruf&aganeis, de confTlio fratrnm nodrorum in Yirtutc obcdicntij' diftrifti 
prjecipiendo uuiidamus, quatcnus ni(5 tu infrdprarmifrumtempusmandatum noftram duxcris ad efeftum, 
Ipfi nidlam tibi impendant obedientiam, vel rcverentiam ; quij. jaivjm cft, quod ci non obediatar i 
(ubditis, qui f«o ooBteonut obedkc Prxlato. Qodd & fortc ncc fic Cc poterimus ad bonum rcvocait* 
propter quod malnm mmqaam Ipoaxmittitnr , Mnum autem debec Sxfim intermittit majoMm lAI aiir 
mj.dvcriloiiciTi novcris immineret ci^ fcrro Cnt abCai^eaAn vuliien* qMB fooiennicam lion fentinoe 
mciiiciiura. Sanc fupcr prxmiflis, in quibus fahra corfoentia oon poterunos aMo modoproccdere, fra- 
tcmitatcm tuam rogamas nullatcnus contril^ari: (^uia ( teftc Deo ) non cx indignatione aliqua proccf- 
fertint, fcd quia cum firaus ( licct infufficicntcs ) mSede jaftitiar conflituti, unde jura fua fervare tene- 
fiiKulis iUibata, fratcmitati tux, c]uam finccriiis amplcxamur, cum tc inter fr.itrcs, & Coepifi»>- 
, noftrot faeoocxbUc mtfobrnm» & in domo Domini «x^lumnam imtnobikm habeamus, naopocatmnc 
c gravi oflfen& CireaCwis defem: oec nobis m hac parte potcs aMquid impurarc, cum fecmidfim 
cradinoBcm canonicam, quando mn idfi peocando alicoi confuU poceft, cnnc cftimaredebethomo,quid 
faciat, non habere. In ipfis etiam legibos Gecnluflws invenitur, ut qua fada lcdunt piecatcm, cfti. 
mationcm, verccundiam noftram, & Rcncralitcr , qu« bonis moribus adverfantur, ncc poflc nos facc» 
re fft crcdcndimi. Super co quoque non fuAcimus admirari, qudd cum difta Ecderia jamdudum quafi 
lapis offcnfionis fucrit, & pctra fcandali, pro qua ncs, pridcccilorcs noAri advcrsus te, Cuotqoe 
antdecedoces ita geavicerfumiisaiotii &virirdigiofiparitcr,&ptU4ientcsmonachiCanruarienfes, quioow 
friadnmreninc pro Cbri^« Cotlabocibai, 6cdolMibas,coc morobns, & periculis perfonas, &rcsnond»' 
kiTivcr nr frequcnter exponcre: quod procnldnbio tam illi, quiffl ifti ( tft diftnm eft ) non fcciflenr, 
niii cugnofccrent przmifla refpicere tn grave Cancnarien. EocMbe detrinieflCum , uc de alnsomittamus, 
tu faltem pro vit jndo tam pravi n fcandalo proximorufn , ab hujufraodi ctiam tibi prolubitk non cel- 
(afti c cim facrf Scriptur* teftimonio dcbueris didicifle , quod licct opcra illa , qua: finc mortali pecca- 
to dimitti non poflbnt, non fint pro vitando fcandalo dimittcnda, ncc ca dcbcant |ir j \ ■r.indo k-anda- 
lo oammittit quz fiuc mortali p^ccato committi nop pofitiot: ab his Camen» qwt committi pofliint fint 
moccafi peocato, paritcr & dimitti, fic pro fcandale tollendo friBifidiiwi» ie osctiampro vitaodofiamla» 
lo infiftcndum. Vndc Apoftolus dicit: St fcandalizaretnr fiaier» eamemaon comederem ia «Cecaam. El 
Dominus in EvangeHo contra cos, qui fcandali pr^entanc materitoi: Vc ( inquic ) bomfali V&t per 
qncm fcandalum Vc;iir: i lelius cft ci, ut fufpcndatur mola afinaria ad coUum cjus, & demergacur la 
profundum, Et licci niijorum fcandalum fit vitandum, pr^cipuc tamcn vitandum eft fcandalum pufiOo- 
rtim, iaxta tcftimonium Veritatis : Qui fcandalizavcrit { inquit ) unum dc {jufillis iili^ nuaimis, qiri in 
me crednnc, &c. Finis ergo his« quf prfmifla fiiot 4 te de cftero talitcr impoaator, qood pf^ericf 
«aHtca^Atoms fd>ellio pcr Ticttceiii ftqocatig obcdienitic valeac mo bnmsritd eipiaci. Sacnm LaacM)» 
l4 IV* Xab Dfccmbris. 

deroeant hooeflati. Ciim enim CantoarienG] Ecdefia, 
cui prvefle dignoTceris , inter Anelicaoas Ecctefias cde- 
hris habeatur, & iuter aliaj conTueveiit Religione flo. 
scie» nat, Sc fntres ooflri grave, & moleflum fcri» 
mnc, qobd ficac dtleOi filii ooftri H. rii i .jrriHilMr 
tot cjalileB Bedefiat hum^ iM>tijs coii<nap||M^liito 
flrarunt, m ed Ipfins ddHMinMMl^^ 
tipliciter, ft laboru ia-wmKttBkl»iimt ^ 
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» /^AntMMrUnfi. ) lu cttain lcgknr inteitiaeDOeftiO' 
ae,M boc At^ mie, & io cpillali>Iuioe.CMW 
mQm h. Siitato, M axik cn ^ liKcAfOfcfticnoiaie- 
gram fanjiis teicniB, Fmnns 'Cfjftoin ibipta eft Vvalc». 

ro 4}. AtduepiToopo Csnnnc. de qmcxvBriiiplurare- 
ferc RicfaankuSmitfaeiuin fleribiis EedcGs Anelix, /. 
7 r 10. Mujus controverfiB mentio iit in geftis Inno- 



ceutu IIl. editis i Bofqueto, f>)^, 29. ibi-- ( Litem et- 
iam, ^uz inter Epikup 1 t' , & Cjpirulum Cantuarien- 
Ci Ecclcfix cifperat agitiui lupcr Etckfu dc Lamecfae, 
()uam idem Archicpifcopus codcrr) Capitnlo contradicen- 
tc conlUuxarat, & rlotavexat multis, & magnis ted- 
ditibus, inftitucns )n ea canonicos fiBCtilares, virostio- 
biles, pocentes, dc litL-ratos, non (inemulta dtfficultatc 
(sdavit. Nam Rcx, & Archicpifcopus in illo fado fc 
Siuti^ adiuvabant, Capitulum autem ooo babebatpoit 
Deum, oifi folum Romanum Pontificein adjutorem, 
alferenf pio conftaiiri « qaod nifi prcfatam Ecctefiam 
faceret penkof demoUri , Mctropolitanadignicatproma- 
kn parte txsDfferretQr a4 tUam. UU veib Oominns 
ma mtiones peitiun foflici en c e r aadivit, ApoftoliGM 
lefis waSbaatm dscM^, utdi&nsAidiiqiicopiueim- 
dem Bcclefiam iids fiimpribas denwliictnr omniob, in 
inituoi revocans quidquid faAum fuerat circa ipfami 

3UB qim iple facere diflulifTet, pTKtendens, qubd ReK 
. lud fieri noii iijLcbat, ipfe liK-ienfiis jnftitia; prx. 
cepil diflricii m vinutc obcdieiiuae Archiepifcopo mc- 
morato, uc illud exequi ultcrius nondiflerrct, alioquin 
fciret, If ab offida Pornificali iufpenfam, & fuffraga- 
pci t, ab c)us obctjicntia clfe fubtrados. Et fic domum 
quaDtuiTit umque Rex , &: Archicpilccpus renitcrcncur, 
fC mun^iiu jitQt , implctum efl pcnitus, quod inanda- 
vit . ) Qucm cauonetu retuii im c, diieSi ja. appel. 
■ hjuuunt.) Cujus juflionis literte extaat apud cum- 
dem Sirleturo in eodemRegeflro [onooentii, l^.i.tpift. 
in hBC vcrba : ( Q<.iantb perfpnam tuam fincerio- 
'- fbaricste dil^inuu, tanlb maiQri dolofc nnbamar, 
ca de tnis andiTlamt op^ftm, «pm PoatlfiQiU 



Laroeffae, coatra probtbirioQes felids recordadooit Ur- 
bani, tt Ctementis Romsnorum Pontificuffi, booeme- 
mori^' N. y^srdeceffori tui) i.ida^ po!l appcllauo.-icwiiuU 
tiplices i«;dera Aportolic.im latcrpofita; , \i\ niagnuni 
Canniaricn. Ecclctix p; ^judicium piopn.i tcinL-ritate 
proccdens, Je bonis cjufdem Ecckrir C rsnonrros in- 
ftituens: i uju fiquidem conftmdionc capc!!^ , icain, 
quam debes, Kom. Ecclefis rcverentiam, obedien- 
tiam exhibeiej,&: caaunifl'^ tibi Ecdefis provifioocm, 
& folicitudioem gereresi quam teneris, ttbi, & hono- 
ri tuo mdiiis comtilens, DenitosdcflitUfis, nec fupereo 
procedere fluduifles, quod pnEdeceflbri tuo ficdiftsiAh 
oognofceres k Sede Ap. interdiAum . Ctim igitnr diBsi» 
nntioacm C cnma ri cn. Bodefi», iient oec debcmns«oo> 
Umns aliqDaeauf firflniere, PnBdiAomm p M dee efl bcnm 
noftforom veftigiif inhtBreutes , de fiaorum QQftromm 
confilio fraternitati taz per Apoflotica fcripta manda- 
mus, & diflridlk prarcipimiis, qujrcai:s omai moM, ct 
excufatione poflpofitis ( fi etiam ai» EcdeUa cua abictis 
fuerit , ) aliquatcriii^^ non obflante, ^oid^id poft ap- 
pelUtioaes, tam tempure prscdeceflrons tut, quam tuo, 
ad Sedem Apoflolicam intcrpofitas, vel inhibitioncsan- 
teceflbrDm noflrorum in opere ailum capcila» dianolci- 
tur memoratz, infri triginta dies pofl barum fufceptio- 
ncm tuit eOpenfis ooo diflcratdonaliri: in irrittim pror- 
fus revocans, dc dedacens, qnidqaid de inflitoendis ca- 
nonids, & aliis drca capellam ipfam fattum eft, vel 
eoonaiter iaaovatnm. Clericos praterell, qui in o^nL 
la ipfii pofl tnhibitionet Apoflolicaa diiina offidaecier 
brarunt, tamdiil ab oScio, St bendSdo CeBCtt (MOfirf^ 
pcnSsa dooec fiiper boc (atisfeceriot oooiMteDter , uni. 
vecOs «iperiM» dMPoticis, qus apud eamdem capdlam 
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ftcoe pnefumpreiie , & unireria, qux potl appellacionein 
ia WMi&orum futrum funt attentata gravatBen, in 
— xruok Tiikljcec Ecckfiaruin , & aliorum mvafine, 
> kMC npcttaiionmi' habuerant , in flatutmn prifli* 
mmSkac mnota reducas.- iimteQUaseicaMiiiiiiH 
Tom, 4> idMiiUfii* «]uaj io qiiafibmipfiifuiB fiMu 
icMrib ^kcrii finnwtpiffiti puUick imntiaas iMn 
teneie, •cdecsterooKt ftanm ipCnf moBafteriicantn 
Tirohihitioncm noftram, huias Qccalionc negotii non pr^ 
(umas il.quid innovarc; illicitosinvafbru viliaruni , pol- 
fe-iTitintini, & r^Jiiitir.un ri- i-L! >": -iruin fr.itrum Utque ad 
iatiilacboiicm uioncain mu^uIu fxroiiitnunicatioovi a- 
firingens. Si vt-rb ( cjuo-J ron crcJlmus ) mandatum no- 
Hrun: infra rtattitum fcrininum ncglcxcris, voldiftulcrisad- 
implcrc, quia /uftum cft , nt ci obctUentia fnbtrahatur, 
qui Scdi Apoflolicencgligicobeilire, venctabilibusfratri- 
biisnoflrislu/Fraganeis tnis per fcripta noflra in?ndavimus, 
vt tibi levercntiacQ » feu obedientiam non impendant. 
QpMCfert^ ab eis, vel eorum alirjLu contra probibi- 
is noflram ribi fcceris aliquam obedientiam , & ie> 
iciam exbiberi, fcias te ex tunc ab Epifcopali digni- 



e A^tnMbof CsnttuiHtfiftf. In Ecdefia enimMetraao* 
litana Cantnarienfi pofl S. Anguflini obitum Laareotiac 
iliiu fiacccfTor , Boni£Kk> Koouoo Pontifice permittcn' 
tc, & Qwciali tcfaipioad petitioiMni Ethdbeni Anglo. 
vtm B^is coacedaue« ■wncdw pofiiit, ut rcfcrunt 
QuOdmn Malincsbniieofic t, lA Epffiop. Anglicanit^ 
fijt» ao& A: il» fimtilerantineadeinEcclefia, ut inaliis 
nfa Iteailit eontingebat, monaciu, & canonici regula- 
res: quodfaciI6conflacex his , qusc dc Bcjti Thoinrc Can- 
tuaricnfis Archidiaconaru , 3c illlus martyno , dc dencis 
fores tcmpli claiiJL-n: conantibus, qui eiJiTn martyrio 
aderant, ab ommlnjs iiiiloricis paflim tradunturi & fi- 
cilfe hoc prohstai rx c.iflaium , dlr ^<«^.ubi agiturde Ma- 
giflro rccipieiido in C.inonirum ipriu": Ecflcriar: quod 
COhvenirc neqtnt monich:s iii Eccldla dclervientibus , 
& ita optimi probat Pcnnotus /- 2. bifilor. csnomc. r*- 
c. ij. n. 5. in Ecclefia Cantuar. fcilfe fimnl IB0> 
nacbos cum caoonicii icgaUrtbus. 
f Sxiiiam, ) QiiaddifltanMuiipairusfuitinclytusMa»' 
I fcnicl , atqtie itcrum , nt ex variis etiam Proteftaa- 
prob.it Smitheus d. t, 7. c. 6. 



tcK ftfpenfiim, dttamduiipfifiaitcntiv fiibiaccic,doiiec E JMd.-} BaUaiana videlioet. qnadntgefiawsAccbie> 
h t ista ftMM de aoatcmptn tc ooftfoconfpcaniicpfaft»> piioopas umnur.. de qoo Staiidicas i, t. 7. r. ft 

li GL Ayw, ) GregArii viddioet Vm. 
i S, Aijfimm Rtgtm . ) Richaidnm videlicet I. qni 



«Ci^linimtcmdiilingntnas, atrtkmiali»»iiNftiis|i^ 
deotiroribat interdido, vd alto in prg^g c oa Rf walo- 

ne capcllx, Sc canonioorumir.ftitotioncproccirerisinEc- 
clefi? Cantaarien. prxjudicinm , t\; gravamen, eadcm 
ContraJiJtlon.is caula JuraMte, iHii >]iioi! cx hoc magL'; 
CTedknus Ecclcli* dcrogari , qyod inrcmotiori locoprior 
fabricaefl tianslata. Datum RrmxapudS. Petrum. ) 

C Theibali.) Theobaldus videlicet, qui fuit _?7. Archiepi- 
fcopu'. Cai.tuarK n.JtfquoagitSmithcusi/./.y. c.^-ptrtot. 

d Thotmu, ) DeQuo&aafto» &eiutnuutyriouonnuila 
iddmtl ds cxdkf^S^. 



diftus fuit Cor Leonis, 38. Rcx AngliaE, qui rcgnavil 
ex anno 11 89. ufquc ad annum 119$^ ut piobat Snu- 

theus !>i f.it ihu^ Aiigli-e , /. 4. c. A 
K O Cxlcihni videlicct 111. 

1 In loct pmblico. ) L- 1. S ■ fi Princepr, <f. nt quidin 
Imo pttUico; quana Iliuflrac f orner. rer. i}uoti<i.c. \6. 
m Sub tnrtcxiu. ) Ut probaviMc. 21. A r«/wfr. 
o StMMddh dimtUtntU.) Uc probct lat^ Sa)gadositr«b 



G A P U T IIL 
Honor. ni. pMaWf Pnf€pt§ nktjvis EtcUfuy ^ M^ijiro jAkmU 

SlgnificJntibtis Canonicis b fanS.r Opportuna: Parificn. nobis innotuir, quod cum ri:nLr co, quod Nii 
colius Rcbufiiis civis PariltcT]. in <^uadam platca Ecdcfue fuz, infra clauftmm iplorumnta, eispro- 
hibcnribus, in fnum acdilicalMt prxjudicitim & gravamcn, dcpofucrunt coram Officiali Parifienn, & e 
Arctiidiacono quxdionem, eis offerentibas in concincnti probare pnrjtuficium, & plateam ad fuam Ec- 
cletam pertinerei ac pet^tn»is infuper, non obdante <}udd diAus N. cautionem de detnolieDdo opere 
oSercbac, aecUiidun prohiberi. Et quia idem OflBctalis interlo()uendo decrevic, probationes corum ad- 
micccndas cflc, ac ab opcre inrcrim qmcrcendom, idcm N. ad Scnon. Curiam provocavit. Sed cum 
Scnon. Officialis Nicol,>i prs-dicti ct>£;iiatus, cadem incerlocutoria pro free dumtaxat Aoluncatis arbdtrio 
revocata dccrevit ad opus fub caucitMic dc dcmolicndo ipfo, noo adm^flis corum probationibus , pro- 
(cdeDdam, prrdi&i Canonici noftram audientiam d appeUarunt: unde pctebanc, ut ipfbrumprobationes 
«ccim« 9C prohibert acdificium mandaremus. Idcdque aifc y. per ApoiL fcripcii mandamnSi aitatenBS 
cR ita» levocaeo in ftatum debitum, quidquid poft appcilationem hujufmodi leneriiDfCMfiwane»- 
tannit rapcr Ikw, qnod jnftu9 itienc, appdiatioac poftpofia fiaciMC», £KiaiBes, Ctc 

II O T M» gitur T4tr}/ltn/tt ArthkbKoid, nt ita ofidalbcflct i^ct^ 

riuf Archidiaconi Parifienfis. Qua ledionereteDta,quo- 
S k Alblan, ) Ita Ctiam legitur in quintacompitatio- moJo in piilcmi .ippcllaiio potniiret intcrponi ad Ar- 
jfX ne,jW hoe ih. e. miile, ex quatraniia^ibotextuin chicpiicop im Scr.onn,ii,m, oraifromedio, vidclicec Epif- 
hunc. De Ambiancali SfcA noBnnUa adduci In c. 3. copo p.irif^enii , exp.i(ia />j c. 66. ^ie MpftiiMt. 

de frigid. d .f-fppritiirnnl . ) Qj^undo in judicio HOvi opcris non- 

^ b .yanflj- opf\:.riuri,e . ) Ecclcfia hacc efl collcgiata in riationi; appcllatio aJmittatur , opcrcturque utrumquo 

vico lanv^i Honoriti urbis PariHcn. ut refert Cironius efrc<niim , iulprnfiuuii! , c\ Jcvohitivum , exponiint Lan- 

in pr^:' iin. ccllotu?, Ji- altrntal. p.f. 2X, J n. .^. SalpaJo dr Rtgim 

% C Pt:<-''"i'i , r'v A'chiJtaconO . ) In fextn c^llrrtionc le- piatfH.'!. p. c. 8. j.v n. 52. ubi evpHrat prnrlcntcra tcxtum . 
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•|S, cni opus novutTi tc nuntiaflc proponis, non obHantc cautionc, qu.r offcrtur ab ipfo de opere de- 
1 ftmendo, fi noa jurc aBdificatnin exillat, ceDeCur tc pcr trium mcQfium fpatiiun cxpe^e, juriscui 
jpcaBfndidiini pcabane voleiiceni. 

NOTA. COMMBMTA&I V'M. 



nt niitn 



Refortut U. ) Qp\ przGmtem connituuonem edi- 
dtt motti propriu , jiuua piincipia jtuis dvilis, 



I 



N his omnibux decrctalibu^ una , eadctnquc docctur 
fententia, quac talisell; Ji.dificiitmtonfhHSu)n p«ff rto^ 
t/i o^f>iT nundtriKnfm , demoliendum eil, nec MUAh i dtbet 



\t,fi /mifdMiomm offtrMi & dt jmv /uo docere 

V /k* Piakmc tm mhm t* "J^ 

frslor 



Liyiiizuo by LiOOgle 



Tit. XXXn. D& nod apdds liunt 



J3I 



Pnrtcr f . t.t.fHpiUatio 21.^.1. f.hcctit. 1. S.fiquii 

ftratnr, ff, ^itodvi ruit clam , /. 8. uV. 72. fnrtit. 3. Uliillrant 
cderictu Scotu5, & Dutrenus ai tii. ff.Je mvi op». 
Mera DttaMniu /tf. i. ^f^. c i& Pttnis Grcsor. nt. 4. 

«)p. atf. am f i ^mu . DomL lifc' if» «'MMfn/. 
digv FadHiieiH /tt. 8. tmmnmf. tm. 4«. c«H>nM«f Re- 
widK Jifc 3. «MjM. «^. II. Cundnf Hi. 40. rmHtd 
wm^X mmfiUm %.ff.boc tU. Ealcr ». i. m^ e. 8. 
& /W. T9. tdp. f. Schifordeg. tidmmdm, 01. «.»«0.7. 
f. I. Robortus W. 3. fetiunt. c. 16. tum fi^ntnt. Soano- 
chius »» caw»»»*fi»f. htitK tit. ffl Gaillus iik I. cifero. 
c. ]('.. Forcatul. in Ncihnt.tn: . d'tl'-(. M2. Game.- tn l. 
Y'. T,^:»i. fx n. 19. Marillus v ohferu. t. 20. Da- 



I «itet, quatnvis novumopasfiKjitt, sd ll<lB 
(peckaC, tU t. i./.rf. Neccontrariumprol*^ 



n.]tit sdtitham ff.Aca6xm\x twftrx 



CanclvAi 



luinmaiiamaj;nal). M.lchiof deValent./. 2. illufh: traS. 
1,c.- uU. & D. .-^iit. l'icharJ. in §. /«nwM, Infiit. i$ M- 
ttr£H. t. 8. Malius iib. j\. fin^ul. r. i<;. f> id. 
Scd in przlcntem aiTertiar.cm pro Jnbitandi ratiotie 
* iu iofntgo. fit ninih in eam p.ittcm , tn quaalTcritur, 
jaie, vd iojnftinH JeiUUiciacioncra factam impcdirc sdi- 
ficatioiMin, ugamentor ita. Iniquum cfV nuntiationi 
DOtorifc ioiiiftse pareie, quia jus nihil injuflum patiiur, 
h l.jf.Ajak &fit. k miiji Sphffi, f.iteo qtml ttrSt 
Im, /. mmimmm 4. ClaA mdb vit ideb injnftain aaap 
fiatfeiMm aoo impediiraiiifidiooodmatoneni, docetnr 
•M /. PijpMmiu-, f. di fniUtms. luoue eam impniife 
CDntcmni docetur m /. ftrtW 49. jf. * Mi/Mr. /. ft mi- 
mr, Cod. lU refetmi. I. i. CoJ. dtbborm njaidUoium fi- 
^TKf. t.!f,o ciim pfia cft nundatiooperis, nondebetim- 
IH-H,ri Hcticii.x CLiiiihjitio . Aug:etut primb hsec ditfictil- 
tiis, nuiii piiblirc Hitcrcil Eccleiias cor.luui, Jk seJiiica- 
ri , ut populusmcis congrcgCTiir ad divina oAcia cclc- 
branda, Deamquc vctieraniliiin , ut probavi in lit. de 
emfecr. T.ccirfi^ . Igitur injiifta runciationc non debet 
prohibcri opjs ita pritn. Acc.iit, nam in przfentica- 
iu nuDciantcs novum opus habcbantmtcrdidamai^Pe/- 
fi.itiit ut in lua pofTcflione Ecdefiae baptilmalis conferva- 
reaturj & (i contra adhuc Ecddia aBdificaretur, habe> 
baOC iacenitdnm faorf tA mt c/ia«.IgiturnoiniDdigebaiie 
hoc edido aovi opcris nnndationls. Augetur tandem 
hcc dnliicaiidi ncb eii «0 f oam Q Is, cutoovum opus 
imndatyn cft> Mcatut Ih fatiiilaiioacai pio ft* AcoaB- 
rtJln» iinia mftaic deco open fiiia fimipdbiic daao> 
tlenki, ft id qno4 i!nociM& intiscft liilvai4o» fi 
MNttf SMlificMiiciii |ns MJiiieBHHi Mb InbBiftet fcmif.! 
Ui miDcistione , oonoedinir ei facukas at Jificandi , /. di 
fHpilh 5. ff. fi it em latmcistim , /. non fotim 8. %.fieim 
fr-.ffcm, Sc /. fcicnJum, l. Prftor 20. Jf.fi ijidr paratuf , 
ifUerdum, i. deinde, ff. hic autem, l. ftipulatio 21. 5. 
fi fmirmtem, hoc tit. Ergo ncm telXh n* e.'penult.irfin. 
hoe tit. docetur, etiam cautioncillaobtatanonpulTetiitri 
tr(s mc:il"es aim, cui opus novum nundatum eft , aedificarc. 
• ' Q^id dubitaiidi ratione ita fulcica Don obllantc, vcra 
Nmcutio eft .orxfens aHettio , pro cijus c.vpafitionc fcicndumeft, 
Dunciarc pleriim ]',io accipi pra d.-f.-rre, Sc proderc- in- 
de dclitorcs ciimnitir.i r.unciarores .T^>peUant'.ir in Ir^.ai 
tucufatione 6. /. nuncijtore! , ff. ad Turpii. Cujac. I. 
ci/eft/. c. j8. & lii. j. c. j. & fifco nunciare et^ illi 
aliquid deicrrc, /. i. (f.fn.ff.dc jurt^fd. Undctacitum 
fidejcommiflum dixit Paulujin/.fffi&i i?. /. cumaHte,ff. 
di jmr* fifii: plura Brilfuniusiie S.VtrhNiinciatio. in 
priwnltetttemnunciarcidcmeft, acprobUiere, l.fiprocn- 
tmtr t tj.ff.boc tit. dc nnodare novutn opns ailulalind 
eft, <)uim «lennndeTe, velprohibcfe, teftationeadliihitt 
ne optis novnmfat, i.fiifittre.^iirbrejuT, ff.commnHkS. 
•pid. l. l.inprincip. i. dc DupHlo ff. m-miidffe, l. FMtr 
aa hi frimeip. &. ff. dunde , ff. hoc tit. Petnu Grcgor./.^. 
JBrntag. e. 2J. Duarenus lib. i. dfp. c. itf. DoneL /. 15. 
eommtnt. c. 45, Unde novi opcns n'.inciatio, tcllatlii, 
• denunciatio^que appelLitur in d. ,'. de pupiUa 5. /. wt-- 
tmniffe, !. i. /. fcd eifi , f. quod f» aut clitm. Ell au- 
tem nunciatio hxc k-gitinu prohibitio in rc praclenti, 
Hc immobiti vicino fada, neinopere xdificandopcrgat, 
quo nobis noceat, douec de jure asdificationis conftire- 
rit, aut prcftica fit eo nominc liitifdatio. In quadefini- 
> tione ponitur legiilma prohibitio, ucconftct, noo quam- 
cumqae nundationcm fuiHcere, ied que fit dcbito leiBF» 

Kre, & loco, &a petronislcgitimis, utinfr^dicemos* 
nicar edam , in re pr^fenii , ut cognufcacur nunda- 
Ciooem (adeiMiamdre in iooo, itbi oposfit, reuinchoo- 
twr» d,Ldipifdh i. mmtiMtipnm, Scff.fi fidf /urti- 
■^ t. I. ik. j», /Mrb 3. Didcnr ctiaai, & immoiHi, oe ' 
cccnofaiarac» noa omneopasimiidan po(fe, fed quoii 
ia Sdo «dtfiOKur, /. i. ff. boc auttm 6.ff. hoc tit. d. l. 
i, fm^^i & ita li qnis meffera uciat , aiborcm fucd- 



dat, vineam 
cdidum noo , , 

«mri» ljii»mt 7. j. munk mr , ff. quod 'viautdam : cujnS 
Teran incerpretntiaaein tradnnt Valenria wki fi^dt *• 
).Piclnrdiis e. 2. au «off. Didcur ctiam tdAmftSiit at. 
Iciamus nunciationem fieri debere ocribnc, snt opeii 
ipfi, ]uxta lcgemopert/ lalegemfinuera, A«r<j<. qnaa 
cxplicac Picfaarifaia d. t. 2.hi illis verbis: Aftr in novo 
open, gcc. comprebendmir caQfa liujusnunciationis, ne 
viddicet vidnus opere fuo, quojsedificat, nobisnoceat, 
d.1. di pKpillo y. /. meminijje, & S.fedfi in^i: &itt 
pcr hanc nunci.itionem legitimb fadam ftatim novum 
opus fiftit, & inhibctur, /. iJnprincip.d.l.dcpupii'a^.%. 
fi auisforte. An vctb hoc fadatPrztorcdido, vel inter- 
diao fuo, pro conciliationc diftae legis i. cum/. lesia 
Prteior 29. /. hx interdicium , ff. eod. examinautVllciW 
tia </. c. I. n. 7. Murctus obfh-v. jur. e. 14. 

Dcinde fciendum eft, nundationem novi operistrilnu 
modisfieri pofTe. Primb iblo vtxbo, qaando quis exaa J 
judidumadverfario denantiat, neqnid exfaide ooviope' 
ris fadat . Secundbper Prstorem , jorc oidinario , me> 
diante interdido- Tcrcib non vcrbis tcntlun, fedtaclo. 
viddioet pet jaa»m lapilli, dMn io opnsacfcnm jada- 
tnr, I, fmnnit ja ff. dt ac^mr. nr, dm, qootmodoce»' 
pceiiiHnnc UI^mms imd.t. dtfmfHh* «. mitmitdfft , ibi .- 
MmdidSi iummofmMt, fMCMir fiir h mo/iro ndificsrtt 
•vel in noftrum immittere , Delfryknt tw/I , mr/wr tfft MNi 
per Pratortm , tfel ptr mannm, iden lapilli jaflum proil- 
bete, audmQperir no^A nunciatione . Y.t L i. .fcdir hquir , 
ff.quodiA autclam, ibi : .Sed&fiqHts jtiHu ve! minimi laptl- 
li prohibitMt facert pirfexxrai-eril facfre , l^nnc quotfue uim 
ffiifjeiAderi, Pttdinr, t^r Pomponiui fcribunt , eaque jurtm. 
timiir . jrii 6?- fi contra ttfiotianern , denuncialionfm^ne fe- 
crrtt ^ idfm ffe C-ifcelliur , tir Trebatiu! put.tnt i ijuod ue- 
rumeft. Pa .ilus 'i .'. T/ifacil 20. /. prohibitur , ;f. q:ij'i z4 
amt clam , ibi ProiHbitnt amtem inteltigilur quolibet prohi- 
btntit aSn , idt/1 trel dtcentit fe probibiere , "vel mamrm op- 
fmmtit , lapillunrve jaHantir prohibendi gratia . Ec /. I. 
Ik. 32. partit. S. explicanc fupra congelTi proillunratm* 
ne ooodnfioois, & Corrafins in rmhu.ff. hoc tit. Revar4 
dus/atfn^MCiWyj. «. mit. ff. de R, I. Pichardus uUfit^ 
frdf t. pfiriotum. ValenciaA/.a.c.l.iiM.io. Rationem 
antem,qaanlapiJisjaatiiiantiatiofiat, alTignat Cujadus 
1iiLn4i*l0fiMi, ff.fifervitHtvbidkmir.qWi» laoilliiadnsl»- 
gnnmeratbeOi.utapudLjviam&Viiguium/.p. AnttL ; 

jaculum inmfKtiit AMnMf <• hm/ht 

Principium pugmtr . 
Sicut & jaiiltis chirothecx pro dticlli indifH j ic panitur 
apuJ Matthaeum Paridcm . Aliam rationcm hujus nun- 
ciationis trjdit Cironius iii prxfenti , deiumptamexeo, 
qubj llcut apprcheudendz ptilfcilionis nota cil cefpitts, 
vel glebx amimptio, ut Qon^M<-\ '..z.ff.dtacquir.poffeff 
Gcllio/. 2. no&. c. 17. jun.^li!, tr.iJitis in c. 2. di fa«« 
fuet. ita &iutervertcnil^, tu: baiiJ , vcl amovendxcef^ 
pitis jadura, ciiin !i ihret jatlaturlapis, vclglcbaconcra 
adveilarium occupiP.tcin, velnova parantem> ita ut no- 
vumopus, vcl xdificium taxbatum, & prohibitum cen- 
featur ^adu lapiJis, ideft niiaa.&defiruaionc.- idebqut 
per ruinam & jadnmnnins lapiili prohibicio ficri cxifti. 
nucur: &:qniunicnm lapidem ex novo opcre dimoveric» 
cenfecurnuntiaffenovumopas» & jaftasfic.-nt liqueac, 
qua parte novuni opus noadaCOf, & MoUbccnr, 1 «w 
iaterimfit abaineadiim, d.t.dr fmfSUt $. fal mmmHtH. 
Sed licfctolimbKfitancnr, nctlkmlnhacnandaadifonna 
verba dcfiderarentufi bodie tamen placuit, vcrbanecef- 
(aria eflc, /. i. tit.jt. fmnh. ^.'ihi: La fej^unda eflo,mm' 

do algwiapiedrane lamaito , hx ' sr. n ,-i r , j iabor , 4U 
X.itn£>todutaqueilaTpalabrasqucdeximo! , que dti>e dtrjrem 
tlprimtr ireuiLtmiento. 

tteinceps icicndum cft, tantiJm nnndari poffenovum 
opus, quoduuislacitinfolo proprio , fivc inchoacfacere, 
I. Pr^tar 20. ooc tit. undc fi quis «diticium vcciis fttlciat , 
feu rchciat , huicnunciationilocusnon efl.quia non fa- 
cit opus novum , icd vctcri fiiftinendo rcmcdium adlii- 
bet, Ux.S.fiqmititdificium, ff. hoc tit, I. ult. ff. de clojtit^ 
{.^.ff.fifutt^iid, ff.im faidim loeopublico, I. J. $. ofkt 
V H tmi , di mUaut, jmdk. £ t, t. fmrtitir. Q:iia veriiiseft, 
eam« quirefidt, opasaovumaonfiKen» dunariftiaiim 
ftaiam, ft rotmam operis nota mniet, fidpotibs owa- 
ptam Kftitnat , /. i.^4r«f^. /. t. % v^tmn, f.ditlt. 
mr*t nOmpiit l.x.f.dtrMr. ECitaprohibhnsKdifican» 
aon cenletarprohib itus reficere, /. ir.tra l.ommttixJ. 
mmm 11. C.JtoperibuT publit. probavi irt c. quia, de ftt- 
dmii. Dcb;t autcm in tali rcfcdione ciiftoJiri f.vrma 
autiqua xJidai, aliis fimutctnr, nuntiattoni locuscA, 

U fa^ 
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33Z In Librum V. Decretaliuoi. 

t.f$dimiihMitr t ijf. de penMutthut , /. |. $. rtfctre , ff. it inftar appdlatioots cxtrajodidaGi: TaiwHlotw ir 

it iAmn 4tehifu /rfCMM», /. I././ foix tirrtnum, l.Str. istitt 2.f- c. 20.tutm. Vf. & jtB fieUC jaOOVItt poft ap- 

•tAw »./. \.ff.ierhAt , l.fn, mjCm, C^Jirvitia ,& ^fmi, fdltrinwifm «unnufidalcni. «t «KieMM.aiiMflaaiai«- 

t.vC.di mdific. privat. Nec cootrariam pioikat Poapo> vocntar , ot ptofaovi ims. l.A^ffiam:iamiSS€at^^ok 

niusAi /. refeSiemt II. #*. mnw i wV i y ri ifti i iib, dOBilfc^ nunciationem , taiiu)ium OttCOtMO fiut OBte OllMip N- 

cct, poftic eum, <]ui aquam dndi, vd deprioiqe li vom » ponendapropriisapaifij:<|aafeqoioOTamopasinuidott 

vel al!rv^ro. LoquLcnr coim ibi Coofallusdreo, quija- fi nuidopemjam tuncfaflum cn, in teflationeffl rcfem 

TC cotJktuutx fervitiuisa>;uamiUjdt| idcbqucomniaface- debct , ut poftei apparcrc pofTu , quidxdificatumfjt, /. non 

le potcft , <]Lis lunt ivccdijria, &finequiblU uri rervitute folum i.ff.quiopni, &i ^./(ifTidum , ff. df novi (prr. nunc. 

aquxdut^us non poiTet , l. Jt ilem io.ff. tiefrrvit. aotwit uno autem cafu tcnctur quu pati lieftruitionem operu, 

fih<:Titr,t(iiM.adUtinn textum. Caufe autem , ex quibus non autem propriii expenfis ad dcmolitionem c<^i> cum 

nurKiaoD noviopcris fit, tripiicesdarirolcnt i naturalis, viJclicetdominoabfente, & nunciationem ignorantc, ab 

puUica, aut impofititu. Naiurali5 caui^ eft , quotiesin opihcibni nunciationc Ipreta, opus pericitliim cfi . nam 

aofito folo »vli6catur ut in proprias aedcs > ita appella- tunc paiientiam tantum prxdat , non tamcn cxptnCu , /. 

ta> quia oronia zJificia jnrenaturaliliberafunt, & cre- eompeiil i6.^J!m. ff. ^mu^ i>i aut clam. - 
dantur, sifi piobctur, fervitutem illisimpoTitam effe,l. Nec obttat dubiundi ratio fupri addu£U« oam oun- x)%aui 

(mmio^.l.imtr i^.ff.defervkia. mrUm.L Mtimt, i.Cod,tk datiooperuj-ilvejure, five injuria fitftit taaedeoibm atLhk^ 

finndL Pahlica a.iccm dicitur, qoQtieocgnis officit looo opoispip^itiram impedit^ dUn de jarenundationispo- ^ **^' 

•ablico> aot KtUn. jmJj facit eooM kfcs, ScnatuflDon- teft doMcaiii -00111 fieompcnBia, exploratumqucfuerit, 

Mltave, aoi modcm aEdifidis pcr eo pnckiiptam, L i. eun, qol oovam opos ottndat, nanciandi jusooolsabe- 

i.9Kmis^fit, dc S.MPttimmut Li.ff.iiltamtlfifiim.-U ic, vd piopier iacapadtatem peifonc, velati C fisvnst 

•ii> ySAvM 8.. ff.qutdfiHuutiawTo , ffjbte ^L t.&».C»df velpapiUas Goetntoruaiidentate ; vd ufiifniduariasdi^ 

sdifiApirtott.Li.tit.ii.patt.i. ExpUcat eradhfe Voleotia' mioo ottodaverit, /. s. /. dir pmpiUo m prim. & /. 

M fupri, e. 4. Impdititia nunciationis caula datur, fi fer^, hoc ih. lalis nuodatio nuHum proJuciieffeAnm, 

quis contra irapofitam ptasdio fuo, velalicnofervitiMem & pcr confcqucns opus impunfc pcrfici poterit, /. j.ff.ffti. 

aliqiiui rnjlitiir, :illquLniac opus contri U-rvirvitfiri lacit ■ ^um !. frqnrnli , 1. Jc pupiilo ij. J.^/iplurium , ff. hoc tit.ltetn 

quo calu nunciafio hsecloc.im habct , L df pupills J^.Jcd U nuionc injaiia cauiaiit, Gaillus lib.i.obf. c. i($. undc 

tT Ji , 1. ii..ijl:utn'a.iriprirn!fvo , ff.boclit.l.iHier 15. ff. de Prartor , tcrtc Ulpiano »»/. i. ff. de rennff. miflam hv.r. 

ferz ilui.utian.l.i:7ji}arte6. irt fin. ff. Ji ffrvit. -vind. l. in nuncuf ionexn Cjus , cui jus prohibcndi nulhim elk ap- 

yMticio 48. ff. famil. erdfc. I. tii. ;i,<r/. fempcr parcf , m eleganter fubdit Ulpianus /. i.didae lc^is, ca 

auncutto tit, aut luris noftri confervauiii , aut damni vcrlu PrxtorisoftenJerc, remifflonem HJ demum fad.im, 

dcpcllcndi, aut puWici juris lucndi graiia, nt dcci-nt, ubt nwi^i.iiionontenei. Sic enitn 111 Florcntjnis le^iturin,^. 

& cxponunt Pichardus fuprd, ca. 4. Duareuus ad buac l.i.ff. hoc tit. & fic l^enduro luadent Pichardus in /. 

lii. e. 9. Scbifordeg. /. 3. trail. 7. I. ir (irtvrdiA.JK.340. Valeoria<Mi.a.iU»/r.(riM9. i. e.ult. 

Ik ad periboas, quz opus nuutiarc valcnt, devenia- ». io.exRobcito, contra Cujacium /. i.p^.c. dc IH. 

tiSj^mm ''^***^ ^oeaiiKn eft, cos nuociarc pofTc novum opns, 19.C. l^qoo modo acdpitur diAa loc i. iac ««f. de iilft 

wM^ic qaosam ioicreft illud non ficri, & qui aliquod jnsiofe anadatiiaie> qnsat iontilisremittitur h Prsetore, utait 

babeot, /. depi^os.j.&velle, /. creStorig.ff. bociit. DuuenotAi/. 2.kttib. VClilm tOOC fortius objicics. UI- 

Lmk.ff.pit luAetx ffJt •'«■f^. £ «Hcri5.^ JkfinitttU fm. widt<Li.doccienandathMiemyaleie, five juie,five 

L it» pume^j.ff.fmH. mtlfe. etlainfi fit ntiooe ftfvita- tojoiiat Mso oon potnit nearitri naotiado iIlattoi}uam 

tis, ttt probat lat^ ValciuiadL /. 1. c. J./vrf0r.idcbque fincjure, qux finejurc valet, ex fententia Ulpiam» Scd 

{upcrfiiciarius , emphytcuta , ic fimiles poflunt novum diccndum eft, diipliciter fmc jure opus nunciarl.* aoC 

cnjs nunciarc, l.iaprovincialij.ff.hociit f.flcgo, l.i. nunciatur apcrti finc jurc, & hoc cafununciatioiitutilis 

ff. de fuperficiebut , ■l.fitt. Cod. de jure emphyi. quia ipfius eil ; aut nunciaturllnc jure, fcd dubic , nt nunciansjus 

fundi, & iervitutum utiliscti cisconcelu vindicatio, l.ia aliquod haUiie viJeaiur: quocafu mint latio jtilis cft , ut 

fpeiiaii-j^.iufin.curole^. fcqis.-u:. f. de R. V. l. i.jf. 1. ff. docent Valcntia , & Pichard. yipra , Oonc!. iib. \^.com- 

de fuperfic, Faber. i'. ic. iV. <. \\, Itcm creJiiot , qui men'. c. 415. Undclenlusdidx 1c,lh i. i-jt , iiunciationem , 

pignori fun.inm accepu, r>ovuiTi opus nunciare valef , A qna; iniunafit, attameri k paritntia liona tiincremiiti | 

crrditjri II. Inc lit. l, umc.itl fine , ff de remiff. quia ha- livc hidcnii'^ non rcinitt) , nuando prohr^cndi rior» 

bcDS pigniis poflidet, ut probavi in c. f, ut iinncncon- habuiiie niinuatorem conftiterit. NecobUat,quo<iidiceba- 

tefl. &. fi in communi loco opus fiat, quilibet cx ll>ciis nvjs, publicir intereffe Ecclefias conftrui ad divina of- 

sundarc valet, /. ^ ^.JHhIoco, ff.hactit.l.^s.ttlt. ff.dt hcia celcbrandai nam id piocedit, dommodoinde przjo- 

y. O. nifi altcrfociuslit, qui a^difiot. Explicat VJent. diciumtertiononfi»)natur, ut ia Cafil textus imc i.3.^ 

d. trad. i. r. <5.1tcmiutor, &CMntnr, citmdominiloco 3. hujus tiiuli cootin^cbat t nam tunc nova Ecclcfia cuitt 

habeautiir, /. fnadmn y. §.fitiiti)t, ff pivmUm» , /. terdipiajudido conftuii nondcbct. Nccobftat .qubddi- « 

iattr%7.ff.de admimifir, tmr. oovum opus nttttoue Otbamua de iaterdiais mti poffidetit, Scfuodtri, autcletme 

fiint, /. & Sl- ^/■•jf^Acrir^.popillusvcibfiaetaiorit nan iMialiftam «r* po^dnity requixit poffcftionis pra- 

on^iorirate oanciaie novam opai ooo valet» dL Litpt- Imtiodcni , L%Jf%.ff. nAft$JUit^ /. iimdiamm , /«/?rf. 

fHHlo $. ticm Bonciare noo poflRNitnovamopotcolonas, d» kurdA. nonciatio antem novi opcris jiiUlai .<x>gii> 

' Tcl inquilinus, /. %. fi e^o, ff. boctit. Itcmfetvus,</. ot orabctur nuvum eirc, 6c infolitum opus , quodht,fi- 

/. drpupillo y. ^.fer-voi qiiia quoad ca, qua; jiiris liint, mnlqaenundanti noccre. Dcmdc inteidiAum uti pofft- 

perfonam non habcnt , /. quod attinet 33. ff. deR.I.M^aAt dttir , judicis fenttntiam pctit , nunciatio verb ftatim 

cognofcitur , in cifibus relatis/n c. 1.2. f??'?. hoc tit. po- opus fiftlt,/. \.J/. ir-nnalio, !. dfpnpiiio ff.fiqmsfo^ie , 

tuillc canonicos, ac clericos tiu iciuru ijo.um opuj, nc ff, hoctit, & intcrdiclum fitw/ <i«r clnm , ineoinun- 

nova Ecdefia in corura pracjiKlici mi c jr.-h uerctnr . Tum ciationedifrert , quod interdiflum illud ad opus }am per- 

qina lcgitimam pcrfonam rtanJi iq judicio Imbcbai-.t ; fccluni pcrtinct, nmuiano .lutem tinii alncr IvKum ha- 

tciin qiiia magnum prxjuJictum ex conftrifctione riov^ bct , quam fiopuscaptuni pcjicdtimfit, l..,.inprimip.ff. 

ErclciTiaE baptilmalis, vcl collcgialis illis fcqucbatur. de mortuo it^ercndo , i. i. x'- i.,'?;/)ocfi<.quaJ&aliasdilfc- 

- His fuppofitJS , ut effeclus nundatioois novi opcris icntiasprofcquitur Ant, Gomez iul.^.Tauri , i>.a3.Nec 

agoofcamus, l<:icndiiDi eli, poft nunciationcm (aftam, tandem ubllat, quod de fatifdationis oblatione diceba- 

adb ieti- fivc )ure, fivc iojuftitia, tiucndum eSe in operc, nec mus> nam lich olim (atifdatione prxAita, vcl oblaia» 

pltraprogrejj poaeadxdiiiciiconi!rudioncm,/.i.r'>i^/najp. tenspoflit c^ptum cdificium coofummaie, cuta plcrttm- . 

i.depiipillo %. g.fiquitforte, ntrf.ifHodid^K^^ l.tmtfiiim quc 10 proprio folo «dilicaad valdein)atiDlum,dcdam. 

%.ffjcitndum, LFr0terio.ff.%.ff.hottH.L 8. tk JXfMrw noTum erat, fi jam pontis, & aijpoftatis Ucois, con- 

. Ht. 3. quia fiittos eft aote datom daouMm occBncN, dafflii|ne fateii opna fiflcretnr» tanco Mwo ioie lc|ia 

qa&mpoftUlnd iUatura fcnedlam qasefcte, Ljht.C.bt «rioB» Chte lA^ qood jeqOari fixnnit Hbnorius IH. 9t 

ftlhit tmS^ ki ittttrjr^k.9L ita pernundationemle^- QotMiw IX. Aic onw//. fin.boctit. AatMoneftitt. 

tlfflfc fiftan cefGuidnm eft ab opcrc, quod pcrfeOum nanntor oovi operis non compcllatur iiifira tresowDAi 

injuriam, damnumque vicino infcrrct j Sc fiadhucpoft latifdationcmaccipcrc , i.J infra illuj tcmpus caufam di> 

nunciationemaedificatnm fitopus, ameomnia Jemolien- rimcrcjudiccs ciirent , iJcopus cclTct. Conlonat lex 9. lll. 

:r dum , &reftituendumefl promcrcontcmptum iMius nun- ji.f '"t'V, " Scil a.lhuc juxta eam conftitutioneni , &jusan- 
ciationis» nara cuin per nunciationein juxt.i M.terLiictumt tiquum trescalus liint Jillingucndi . Primus cll,CLini *di- 

Prztorisccftaridcbuinctaboperc, (]ui illud auh ic pctficjt , ficans offertfatilclationcm , & nunciator eam recipit huo 

iopoHiam hujus contcmptus cogitur ilind propnis cxpeo- calujuxta jus antiquuu) aedifidumpcificipotcftinoncx^ 

fis defttaeie. Acccdit, om «aoiciatio Iuk btbeait ad pcftato uiannenfion ^ttio^ SeqiiBrinseft» in quo uun< 
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jtiater noa vnlt fiidaadoiscm «dmitterc, nec oif«rt fe 
td piDbationem alicujtu jnris, quuii impedire pollit o- 
fVSi & in hocctiam calu illc, cui nunciatumeft , putt- 
"rit ftatimzdificare, quia malitiojcr, & caufa vexandi aii- 
'vcriarium niinvijfTe vidctur, Tcrtius cft , auando iiun- 
tiator, cCim iitiliiatioarro noa admittit , vult tameo pro- 
.iMMcvdiMni q«amfibiafeitco i n p ««ea4ofnir*"'- 



Tit XXIIL Dfi privifcgus. 



9» 




impodiendum , in ^o locum habet nova decifio textuf in i, 
l. mnk. approbata m c. pensjij6r fn.hocih.uttTiMtnmen- 

num fpatium pr«ertetur , intra quod ah acJ.if.cio fu pcrfcJca- 
tur . lUo autcm clapfo, fi nondum li.5 di'ciU fut:rir,pr^ftita [a- 
tifdatione aedihcium perfici valeat.ctll controverfia nondum 
decUiifuarit : docueruac Azor ut/umiM^tit Cjde ^§dific.fri~ 
%0ibf GaaMBi*£30;T«w^m|4.Vileiiitt4/»i.«.M(r> 

T I T U L U S XXXIIL 

De privilegiis, &: exccflibus privilegiatorum 

C A U T P R 1 M U M. 

aLeo Fapa. 

Llud faiie, quod ad ruirrc'otalcin pcrtiiict dtgnitatcm, inter omnU volumus cinonuni flatiitx 
fervari, uc non in qiubusUbet lociS) neouc quibusiibet caftellis, 6c ubi antc nou fucrunt, £• 
pifcopi cotifccrcncur : cuni ubi mtiioKa uint plebcs, minorerqtie conTennis Presbyttraram cu< 
ra fuificiat: EpiTcopalia aixem giiieraaGala non tiifi majoribus popuHs, & firequeittklribi» d- 



■vitadbut oporteat prendere; ne H, qixxl SanAwnm Parrum divinitus in fpirata dccreta vecnentit, yi- 
culis, & pofleflionih is, vcl obfcuris, & foUtariis municipiis tribuatur faccraotalc faftigium & honor, cm 
4cbent cxccUcntiora committi, ipfc fui numcrofitatc vilcfcat. Quod nunc in fua di^cefi Reftitutiis EpiC> 
copus faftum clfs caufatum cft, & rationabilitcr noftulavit, ut li Epifcopi corum locorum, in quinis 
non debuerant ordinari, humana coixittione deceiserint» loca ipfa ad )us ejus Antiititisredigaocur, cn- 
ifis fucrant ante prioc»: guia inocOe eft> iit (icerdotalis ^gniiai ioconfideraa ordinaniiB aaliauie fii- 
|ierAua mulnplicarione mmuatur. 

* N O T iE. 



a T £o. Ita legimr in prima coiledione, /mi hoc tit. 

l~4 c. i. 6c textns hic citatur ex ipfo Leone IBur- 
charJo /. i. decreii, c. ja. Gamocenfij». J.iecr^li, r. 14J. 
Gratiano iHc.illud^di/i.tc roperitur iucer opera ipfius 



cius l. ^dihitrarch.c. 11. §.yf«. FrarvcC'; d!- Fcclef. dfthtdr, 
c.^.f>ersot. Dartis sddifi.ioi. Iftdurus Miiiutri.rj'? yJ/i;?/?. 
hultf. t.fnrt.c. ij. Deiiderins Heiald. de auHorit. ni jit- 
dic. lii.i.csp. 1 5. Hallier. in tdttMciir Scrbm, lit. 2. e. t. 
fol. 227. Chrift. Ln^sincan.6.Concirn Sardic. 

Sed in prKlencem afTenionem pio dubiiandi ratione 
iiuiAi Dodoris epifl. 87. »d Epifcofos j^riem. ptrJUt»' iia iofiirgo. Ad commodiorem populorum inftraclio- •x^tirmt 
fktmamC4t/«reen/em con/KtMltu, c. z. esqua texlmn lliiiic ncoi, & difiapUaam longe congruentius cil, uc cuilibet rau» 4abl> 
ttanfoUw. De iplib ijndo Footilice ixmnulla addnxi In Ecctafic etiam io viflOi attt pafo conftni^ Epifco p us "^' 
*.i.dtmmri$. & tM, oefiao nroen, qnafc Cooipila- pneficiatiirf cinn itamelilks, acbcil8ksfi(McsloRnii,ac 
loret pnniaiem lextiun fiib dtulo de prttdleglh , com- inyfieriis fidei imbui poiTmt: & itaaoarolibetEcclenam 
{Mtavenott olim io ao de privilegiii, aut exccflibus pri- fuo Pafiori adhzrcrc debcrc. dooit D. Cvprianus epifi, 

. . . ^l^^ Stteerdoti plelir ^ijiruila, p.iflori ff. r^rex adhie- 



vilc^Nfum nec veibum feperianir. 

COMMBNTAKIUM. 

EX pracfcnti tcxtufctiucnscommunitcrdcducitur alTcr- 
tio : Cttlitdra Epifcopalir ttsn !n trkir , aut pagir^frd 
in nZ-iLnihnr , (sr m.i^oi ihiir pypiiiii pgni cirbrt . Prob rnt 
eam tcx:ji in c. F.pi/copi, tQtjm 80. cdti. c. auc^- 

ri'ntif ca. in iUir , yo- f.-Vr ■. F<-;ix, I6,f. 1. D. 

Clemeiis rpi^. i. ibi.- Hoc lamtn proz'i/o, ne iniAlUt ,c»' 
fiellir , motiiiif-Lncivilaiiius in/litMcrentnr , m nomen eormm 
iiilefieret. Synodos Sardicenl. cAn.6. Liceniia ttero daneU 
mn efl ctrdhuindi EpifcopHm, emt in •vicoaliqno, autlnrrto- 
dica aii^Ma civitale , cidfifficiat UHUt Presbyter ; quianoneH 
neceffe £pi/coptm fieri , ne tnie/cat nomen , & Epijcopi au- 

eioritsr, Et Concil.FrancofordeoIe «m. M. Qmid 
mm ofvUea U xOlir, tm im tww Ej»/atpor aniiMW. D. 
Ginair, Nazianz. afwf« am hUmtm D. Bafil. Synodus 
I<Kiak;c«)i. 57. Qutdmaicporm htviHii , fi.is, auiagris 
J Bf^ tftr ordinari, /ed tn/ttaloret , qui crrcumeaHt , conjiat. 
Btiie.mndebere,iixdlfl. Canhag. 2. can. 5. Vt cUfcefer , 
fu^e Epi/capor numqnam haiuerint , nan habfanl , m,fi 
cedenle tempore , cre/cemiefide , muttipliiatHr Dfi popitius lic/i- 
deraverit proprium habere Kccij^ em. C.ixtiiii: can. .^2. 
Tolct. 12. can. 4. H-V r;) l.xum 'vUtitl-e /upradiciai AiJWt 
deincepr .yr.ur I-'pij.c.p.i:ii tiin maneat , nec Epi/copur illic 
nltrd conflituatur . ijrCgorius Magnus ad Augufl. An^U- 



rent. Quam Epiicoporum nccciiitatcni , utiUtatem 
agnofcentci veteres Eccleliae Patrcs, etiam in pagis, & 
oppidiilis Epifcopos conftitucbant , ut rcferc Sozomcnus 
/ 7.'. 9- iln Pc .S cy.hiam cum cixtilatei /int rrmiij' , unupt 
(iitm!.-t\iit li.e orrtiu I Epifiopum boient : apud nero 
>i:iUo>i!-j repiriirj conirarium, ubi tSs^ in pa^ij Fciuapt or- 
dituirUnr ^ fiiHt apud Araber , ^ Cyptios e^ comperi , ^ 
.ipiid N^jzaiiitniu . ai. Ahnianifiar eot , tfui degunt in Phry, 
giet. (^arc &incfius epift. d^.meminit Epifcoporumaea- 
toium ia vicij Palcrbilicra, oc Hydrace.- & ait fc ad eoc 
accclTitrc, ut perfuaderet, qmtenus de eligendo Epifcopo 
dchherarenc. Et e^fl. jg, CeMt Olvia Ais vtci OljufJam 
incolis Epifiwpi oeatiooe opus fiufle. Innnmera etiam 
exempla prafteat EpUropornm in vidsofdinatonim; Ssp 
bincalis, & Poftnenfis Hpifcopi prop^ Romam, uaam, 
aut altemm dooram fiii Epifcopatns lubent; idque fa- 
cilius patebit pcrcurrenti Conciliorumfubfaiptioncs . In 
Concilio Arelatcnfi i. fubfcribic Gregorius Epilcopuf de 
loco, qui eft in portu Romx: locum vcrb iftum fme 
norainc tuiire civicatem nobilcm nemo cogitavit,- ergo 
qiiia in pagis, & oppidulis liccr Cathedras Epifcopalcs 
eriscrc. Augetur ha-c dubitainii ratio cx co, iiam noa 
foliim in vicis, & pag,'s, vcrum dc alil iDC ullis locls 
confccrari Epifcopos legimus, dc quibus in Concilio 
Vcrncnfi rai,. i j. cavctur: De Bpi/copir v/f(antibttr , fiw 
parochias non tiobent, ntc/dmmr de ordinathneeorum,<fua!ir 



rum Epi/copumt ili: Mmnr quod in facrit canomhtit j^m- fuit , placmil jmxtm bMtmts Saniiormm Patrum, ut in alte- 



eipitur , ui minime in tAilulit , t/el modidi civitatibur ordi- 
mentur Epi/copi . Innoc, III. /. i%.rege/lr. (pi/l. 149. lUu- 
ftrant ulcra congcftQS i Barbofa in prge/enti, Haihcrius 
de Efn/eoparumneceflkate l. 2. epi/i. 3. Balfamon in d.can. 
6. Condlii Sardie. LanutU9t.2. tli jmr. Epffc. c. 12. Scde 
Epi/copermm imfiitmtiome, SolWiamis tib. 4. ptdit. e. j. & 
to. 2. lib. 3. r. j. JuU Lavor. t^. tmetAr,iit.J{,d»eleh.c.i. 
Pecrus Grcgor.« bemtfie. 1. 14. Mem Petros Gregor. lib. 
t.derepub.c.i. Rodricus Ciioin antiquil.yHi/pal.cap. IJ. 
Bofquccus in notii ad Innoc. III. lib. i. efnfl. Claudius 
Efpcnccus in epifi. i. ad Titum, c. 1. di-^reff. I. Turrianus 



riur parochia mimfirart , nec mUom adnmmfiratiomtm fmrrt 

debtamt /irrt Epi/copi ( cuimt t/tfmmbia ) jifffbm. Mem 
habetnr in Couciiio c.^nt'^- x «a. t, CaohlV. J.CM. 
20. Qijare in Coodlio Maltibon. . fiUcrlpieraiit Bpi* 
pifcopi liedes noa liajhenMsi & bos Epife^Scotosap* 
pcllarant Pames CoodKi Cabilon. 2. emm. 4;. cujnsno- 
mcnchturjs rationem illuflrac Ciron. lib. i. ob/.cap. 15. 
quarc in canonc 6. Concilit Valenc Hifp. cavctur, nc 
quiipiani ordiacrur Epifcopus, qOi pliks hxalcm fil* 
tunim forc uoiv ptomittat. ^ 
Qua dubitandi ratione non obflante, vcra el^ pn,u-;ih i>r<:r 



frmesmomihuApofieiormmti. 2. e, 16. &. lib. c. 8. Cello- aifcitio, procujuscxpufitloaefirieodumeftj ex dilpolicio. S^"^'' 
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In Librum V. Decretalium. 



iina , quod ctf^ram ntc ad terriiorium civitatit •vtfir^t 
ad vefhram p< ai ijm^ marufeflum efi ptrtinere , d iMbit 



Archicpilcopi ordinaremur, traomnemratwnem, & cotttracamimcameBfci^imim EpiM- 
.di/}. & ita juxta civilcm , & pum ccnfecrMum. Et licin ftctmdiim prifcs htMifBmatmm 
lctropoles, & di^cefes «ige- fsirum dtcrett potmt iu^modi txctfTiu in utOrm hmrim 



nc Anacicti oufitm fuMffe , utinlocis, iibiapuJGentilcs 
crant Primates Flainimini , Patriarchx conftitucrcntur * 
atu ArehiflamiDCs erant , Archicpilcopi ordinarentur 
c. I. 99, Sit ciiteiiti.io. 

Eolilidill gnbaniitionem Mctropoles, oc oi^ceies crige- rmrum accreit potuit «i^modi txctffiu in •vtOrm ttunHm 
Utnr: qnod & cautum fuit in Concilio Chalcedoo. metrUurcoercerii fid tm amiitmtit jmmftrvtmltt inmtm 

emii. if.\\i\: Vt J! tivitiu mliqitm d Principeinno-vataftit. J-^ - •-• ... » 

rtt, ciiHer, & puUiemr firmmf ecclejiafniarum quoque 
parochtrirM» ordt tot ^tf n mlwr . Synodus 6. TrnL etm. |8. 
latb probat Fnnccs di Sedtf. CmlMr^. e. I. imnb & 
Apoftolos ipfos orbcm ecclefiaflicam in provincias di- 
ftribiii/re, ad exetnplum difpofuionis civilis, quKpi-rit- 
las tcmpcil.itti \ igebat in impcrio, doAe probat P. M.ir- 
cha /. 6. lomord. c. i. Non tamen adcb rigi.la luic ha:c 
dilciplina Ecclefix, ut nnmquam in mmonbus pagis 
Epifcopi poncrentnr. Plcrumquc cnim legcm lianc in- 
littlt privata rcgion'jrn , ac provmciarura coniuctudo j 
aata cum ampliores crant Epilcopatus , qu.im ut eis 
E^fiiopi unius in ampla civitatc degeiitis cura fafiicere 
eoflct, nullam urbiumdignitatishabcbant rationcm, ia- 
tiLs pntaates in oppidis, ac vicis Epifcopum conflitui , 



dim i^flrm i^Atmmmt, mt fKitfytemmMmimiimimtPrmmi^ 
tum, qui tm^m/tviriimtiemmemlem litSShdibymrismttmt. 
r im/itrmtmt i mtjmmdatmtdtgrmdutipJiur£gTdtstedepom, 
fieim tmma mim HiM Htlm /mmxtrmt , ad vct evoceiir, vel 
•vobtf am rt mimi, mt imjmiam nec Ecd^fit , nec Jacerioti 
fuo utterMr Memi irrogare. Reicrt P. Marcha pan. 1. 
conccrd. l. 2. c. 9. qni /, j^. i-.probat novam crcati<.w 
ncm Epi(copatuj fien poiXc a Pontitice cx conlcnfu 
PrinciFis tKcuJaris: & plura de ereaione Ecclefix in 
Cathcdraicm, aut Mccropolim tradunt I>«t. md diS. 
uli. Solorzanus t.i.de jure Ind. l. j. f . 4. ». 1. 

Katio autem , cur tot fawis canonibus caiitmn fit 
m vicis, &pagisEpifcopi conllitnantiir , airignamri 



, DC 

, — airignatnri B. 

Leonein prz(cnt«, ac videlicetviJelcatEpifeooriis diEni- 

r .1 • • - "^Pi°P'" •»'JoWl««'<ni, & wnGg^maieV 

aaSim EpifcopnU IdtcitndiDe deOitui. Necnon aufiUjiinu tc informati docerentnr lioaiioes, de EpJfcoporum Kr.i 
Trincipum fscnUiiuin plnrtmbm in hoc prjcvalule. Sic «w, ac infulis magnilicfc femper cogitare. Accedir nam 

^^"•^.J!"*"* ^t^"^ '° ne^otiis arduis. 
liem pfDptacekbrliatemurbis facilt adiri poiTct Epif- 
CDDUS, ut iicntad celebriorvm urbcm omn« vicos vil- 
lulas, oppida judiciorum, mcrcatm, A .ili. jum n«to- 
tiorum caula ccnvenirc oportct; ita dfcieligionis grMia 
Luii:ir,-j,; co:u-ii:ra-ciit. AcLcdit, nam nemo luomuiB 
pu;.Hiujtnouio. l.diupercaiidelabrum : ideb dignitatum 
ccclcfiafticatura culmcn. luccm humani gcncris. facem 
rchgionis, acpictatisoportuit loco nobili , excellb , dtil. 
lu«ri coi.riderc: undenc iffiduitate, fi palfim coaaitne^ 
rcntur Epikopi. corum dignitas vilefeeRt, Ottc ialnn- 
na vcncratione amui fiJelesdebct elle; ideb tn pfBfcnti '» 
a toi MJaonibus ftatuitur, ne m vids, & pagis, fcd in 
Civinubus, & loris popnlofjs Epifcopi ordinarentur. 

^ ^ dubitandi ratio fupri cxpcnfa ex cpiflola 
6^ D. Cyprjani, cujus auaoritatc motus Doaor Kclifo^ 
cxiflimavit, dari non poife Ecclefiam particularem 



Th^riimns Amais Mctnwalitimu « MeoccfareaB nrbi, 
"in q ja dccem & fepwra lidelinin, non «mplior, erac 

namcrus, Gregorium Thaumaturgam primarium cm- 
fiituit Epifcopum , a iaore Gregorio Nyfleno im tdtm 
Tbaumcitsjr,\i . Similitcr J . iG in iliias provintias Cap- 
padocia Vakntis itr.pcrio, Ijaiil. Ca:faricnris Metropo- 
ritanus, ui quodam modo damnum larciret .Salimornrn 
Ecdcfiam crctit in Cathcdralcm, & Grcgotium Na- 
siaazennmin ca Epilcopumordinavit, ntteftatiir ipiL .Na- 
sianr. orat. 20. & refert Gregorius presbytcr in ejurxn- 
ta . Qiialis autem eifct Safimornm locns, Gl^orins ipfe 
(jefoibit camiine de vita fua. 

rigtm tmedio tdm eft zdcnr Jttur. 



iMjamdit i» tret/i timt^ \fmi^ < 
QtlainplniiinM qnoque tn Africa, « in Footicts mdo- 
nibus Eftifoopn exigttoinni op^donrai o»ainiioe oUn 
finiTe antiqna inoiinniena prodonc; oertk Joinnn 
XXII. 1 cxirawgantiJ^/trjiir, cxrravaganti.Mjper,* . 

fTjtbcndis ^mt. obamplitiKfinem Tolofani Eptfcopa- f»ne Epilcopo,- qucm dodfe rcfellit Nicolaus Smitheus 
t',is alias Epifcopalcs ScJcj crcxitinvilln I. ,' ainll , Jan- in diKuliione aliquarum .-,ncrtiomim iiifuis D. aotis . Ncc 
(X\ Pav.li, aluique cxiguis oppidis, utrctcsvnte.sipibruni 
Epifcop.ituum hiftoriam tr,uiiint Fratres Sailnath. t. 2. 
ti- C,.iL Chrift. Ftiam Pnncipcs fa^cubres (xpius in 
vicis , & ufpnli'; Lpilcopos conllitiii curar.int. Uude 
cum Stephanus oUm Emeriter.ris Kpiicopus jiilfu Vvam- 
j>z Regis Gothormn motus in iniHM iiio ToIcMno in Ec- 
defia Prxtorienfi Epifcopum pr.T;cr morcm & confue- 
tudincm Ecclefix inftituiffct , p?nitentia duftus Patres 
CoMilU Totet. 12. cnm lachtymisadortuscft, vcniatn- 



i!ii iavctD.Cyprianus, quia rclponderi poteft , D. Cy- 
pnanum non delmire, plcbcm adunatam elTe Eccidlam , 
6c i'.rcr.cm aJhjcrcntcai particulari (accrdoti , ac Pafto- 
rij lcJ inJct^niti faccrdoti, Si Pailori: qiioj lamcWk ilk 
iios quaJrabit, quamdiu tpifropiim , & Paftorem no- 
ftrum a(;novciinu:s Romanum Pontificem. Qiud qubd 
S. Cyprianus loquatur de ordinariis Paftoribus potefta- 
tcm habcntibus in loca, &perfonas, catholicos, & he- 

j.,. . raicos, permancnter, & noo folikm ad benqriMicnm? 

«le labcftftMS <talopln«B piecatus: quod fadum Pa- iinde conficitur, ejus definitionem non competere dde* 
nei imprabafunt,ac fubmovendos cenfuemntEpiicopot gato, fed adhnc ncoeaaHnm nobis erit immediatnm, 
Don modb ab «6 fiiburbio, Verbm ab alils qnoqne ob- ' " ' * ~ ~ 



Don mooo an co MDuroio, vcium mo ■uH qnoiine 
fcnrts, ac igoobilibus lods, jn qnibns per volnotatem 
WambaE Regis fuerant inftituti. Ek Ita PatKt lamte- 

Tunt; f t Ided . quia tnSfcreto , & fmtitBmi i^l^ in- 

jirfHr yvambte Prindpir }uJ/tomiur pmrntt mevmm, ^ in- 
<nfl/im illic Pontificalir .Tedir prsleltiontm induxeiil, ubi 
^canomea inflltuiio id fieri omni rationt rtfeUit; pttet^iRur 
i/ie n t ir profhatut humo, nitJicarn^ne nofi i pnrccpti ^ 6r 
tiii diri ■veniitm p.'ii:t , (!T ijnid pitif/imtim opcrierct ficri 
df pcrfonn e,ur, qu: ord' : Utii juerat , noJlTi orir Jcn~ 
iinli* d.xernendum (tupq/lit . Er cnubiifdam vcrbis intcr- 
jeclis, quibus profcTuntur iii roeJiiiin \ etcruni Patrum , 
ac Conciliorum (ententias de majcftate & nobilitateSe- 
dis E^fcopalis, taodem Patrcs ita concludunt.- Vt in 
teemm tdUutm fupraAdm Aqmt dtimttpt Seder Epifcopalir 
ften mtmmtmt, nec Epijccpur Ulme mttrJeoii/lhuendurtxiilat . 
Jgt tmmien Cmmmidut , qm tomtrm majorum decreta illic-vi- 
detmr infHtmtiu fe^e Epifiopmi, nullir canonum eritadcon. 
dammmtnnem fui femttnmt att(fiimtlmt: fMU«M 



ordinarium noftrem FiftotemretinereSummomPoo- 
tiaoem. CtMtikm , ut qux Cypriani verbis rubfir fen- 
tentia, apeoatur, pramofccndum eft, didam epiftolam 
fcriptam tuiflc ad qucndam Floiiii im, fivL Florcntium 
cosnomento Pupianum , qui , t:t advcriit Pamel. infuis 
ad illam epilfolani aiinotationibus, haereticus erat k fe- 
i\a Novati, & pcr iiKautam, credulamquenimistcmC- 
rit.itcm, co.-itiL^u aJvciius B. Cyprianum criminibus, 
tiJeiu comniodaverat, ob quz mcritb delerendum agre- 
gc fuo .Sandum, perindc ac fi verus corum non fuiC- 
lct Epifcopus, autumabat. Contra hanc faliam & fedi- 
tioLim calumniam probat. non ille qiiidem, Eccleflam 
Fpilfopo dcftitutam ooii cfle parricularcm icdefiam, 
kJ I.cdcfiam, cnivems,& legitimusprzfit Epifcopus» 
divukntcm lctamen, &perfcliiliiuabilloiiefcitoWcm» 
rcvera Ecclefiam omniob noocdi!, M <bi^atieun con. 
gri^attoiiem. QgodbociCafeliabeBt, ip<a Cyprilni vei^ 
baarguihcntofunt>- dkmenimexfacra pagina.^MMw/ e. 
6. dtaflct: Nue^tdiimit, t7 coeno^vimur, anta tu er fitiur 



fid frhicipir impulfiomt iWe oraiKMr mrdlmmlmT i dt tdei^ DHtdvlt addit .• Ijoqmtur iitic Petrus , fuper auem ^tMcata 
Imertmitdiumhumawtatir conceSmur , ut tn Stdi m^ dnm- fitH Eedtfim Mttlef ' 



dtn^r cujuiiibet Epifcopi tranf/tncatur , cb p^ miSSmt leemr 

fuh monjiflita deincepr infti:ulione manfiiriu, non Epifio- 
pali ultra pi ilHr^io frctur , Jed fiib Abhatir rej^imine , Ji- 

cr:t hiiCf SrMt fint , et it mo.iis Ot>>:ibii< inamipaniiitr . Simill- 
»cr ciin ii5 Cartru Diincn'.i , q':i vic.is cftin Diccefi Car- 
rotina , -i pijics tpiu'.>rus Khcinci.lis ordiiiait-t Epiilo- 
pum Proniutuiii , loii |iKih;s fuit in Conclio rariric«ft4. 
PappoUis Epilcopus C >Trno!tr-li.* f & Pr.tics ita tiecrcvc- 



'lefite nomine , docent , & oJienJenr , quia etfi 
, 4ff fuperba oiedirt uolentium multiltido difcedat , 
Ecclejtatamtn d Chriflo non recedit, & illi funt Fccleji.i, 
flebrtanquamfacerdoii adunata, dr Vaf^ori Juo grex aAhf 
renr. Vnde fcire dchct , FplfcopMmin Ecdefia cfTe^ & Fcc!e~ 
Jrim iti Epijiopo ; trr fi qnit cum Epi/iopo wjrj fit , in Fcclt- 
fijrjfi eje .- Tir f, „ /!: fiii iUndirieoT , qiiipMim cum factr. 
dciibut Deinonhjkcntcs obrcp„„t , cp- tsttnttr mpud quofdam 
(cmmunicartje c, cd:^t;l , quando Ecctefimf mmm tmtlKVua UnS 



mnti Oamimit. Pappotur Epi/copur medioeritaii noflrtt dt. ifl Jiiffmnmjit, nec drvffa Jedfit utiqitommtx» , &cohtrem» 
tiimimfMramm^mCmflt»Dim^/it fmrgii» dmfm Cmirwm- timikfiUimioieM/mitnblamgtadme t^idmtm» Manct crgo, 
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Xit. XX Xm. De privilegis: 



D. Cyprian.Tii p.on atTcrerc, c5ari non pofTc Ecclcfiam 
particularem jbUjuc Epjicopu, & pi'r conli;queiu in vi- 
cis, 6c iiiinoribL:/; civitatibus cos ron eili; necetririos, 
nec contlifui ilebcre. Nec obftat augmciuum ipfiusditfi- 
CLiltaiis, «luii vcrum cft , oUtnexicaufisinpra rclatnnorv- 
nunquam tpifcopos connitutos fui/Tc ia iBcia, & P*pi* 
minu5 populofis: quod poiU-\ yajriif. CHiCHutal fVHiiDt- 
tam fuit, ut probaturn mauec. 

Sed iupri traditis obftac textus in canone lo. Condlii 
Aouodi.inillisverbis: QuiiHvkir, DtlpoijtJJioti^iit Cbo- 
nfi/iofi mminstitMr, quamvii mMutimpitfidonemF.pifcopo- 
rmmperceperiHl , &Mi£pifiojplJiiittonfetrMi, ttimemfmiiB^ 
SjfnoJo plMoiii, m m A m prtprUm rtagMjcMnt, at im. 

mtmli/ml, Ortntmt HbKmtfBtrof, &JMtmmtf Mm 

exorci/Ur, ^iakut promotionet iflm fuffidm . Ex quibus 
verbis dedaatur, in vicis & p«giaEpi<coposconftittiipof- 
fc. Ergonon rcvl^c in pr.xU-nti affericur , tap.tLim in civica- 
tibus, & majoribui populis Epilcopos ordinari dclKre. 
Procujuscanonisexpolitionecxaminandum venic, utrum 
Chorcpifcopi , quiolim in vicis, tx. pagis conleaabantuf , 
quorumquc mentio iit in Concil. Niiteno , ca>t. 4. Neocst- 
ur.Mn. 13, Anycr.f, 12. Riiegienii can. 3. Hiipalenli ^f.-j. 
Metenft Itib Stcphano VI. C4n. 5. Melcienft ««».44. Pari- 
fiCTfi fm». vj. e. I. 4W, 69- effcnt veri Epifcopi , an vcrb 
tlMlmfMftyicri. Eteosvcrfe Epifcopos fuifle, proba- 
tur p^nb CK ii&o canone 10. Concilii Antioch. & cx 
ConciUo Aocynn. celebrato anno 314. eon. it. Mel- 
denli em, 44. ubi iUis permittitai (»dinare.leaores, & 
foMiaaopos, cbmhocproprittmfit Epifix^ocuin, ncpio- 
hv»ii»€,f.dttmfirihtttrik,6^tX€naBit «.CoadliiMr- 
diiaaii.3.fiibEK!ln>d»: FdicelV.fdatP im fc t d tn m t » 
hm*,t.ficut w.detonficr.Sft. t.i^etUin reCertar, licBi£> 
ie Cborepilcopis Eccleftas coniccrare 1 quoJ munns pro- 
prium eft Epilcoporum , c.Mjuam, ubiprobavi, detoitfecr. 
£cclcj'. Dcindc iticm fuadctur cx dido ConciUo Antio- 
chcnof<»w.8.ubicavctiir , nc prcilv. teri , qui funt in agris , 
liceras canonicas darc poiiint, Chorepilcopi verbirrcprc- 
henfibilcs ilias dare valciiit . Ex quibu'; dt-ducitur, di- 
ftrimcn vcrfari intcrprc.sbytcros, &. Ciiorcpucopos, quod 
nullum aUud cllc potcfl, nill quod ChorcPilcopi ciient 
veri Epifcopt, undc Epilcopi villani .ippeibntur /<"». i. 
eafit. c. 9. (Dc/. 5. c. iflS. dr feq. tacii tandem pro hac 
ientcntuNicolausI. inquadamepiftolaad Rodulphum Ar- 
cbicpifcopom Bituric. relacus ab Hincmaro Rhemenft 4d 
taictmfuorttm opufcMl.juig. yi6. ubi c. i. Pontifcxinfcri- 
bit: Choi tpifiapit Mffirit mulur ejje in rt^ionUtU lltflrir 
mn^tionet Prttbyt trorm , & JXmmarum efftiUt , qwotqm- 
^mSfiftepanmtl^tmmmlt fMmvtrideMnoconfecrant.Not 
^mimAmmtt W kmHm^M n/ m tortperteUi , net nU^t titb». 
tw feri ! '»■ dmmim* ^mttrttttu wnfecratioms . Ergo quia 
CbOwpifoogi'» iitMdi^^ifa|[|, o(diaacoafen«v«kfaut. 

Caatnfiun vcra , NBno Chorepifcopot presbyteros 
boaorabiliores/ & primigradusfuiitt, nanmb Epifco- 
pos, probaturexcpiftoUs4.alils 5. DtmaG de Chorcpif- 
copij, & 86. fivc oS. Lconis , ex quibuscommentitiaalia 
cpiftola compa£*.3, & Joanni III. adtcripta cxtat »0». j. 
Con^il. rdith»i- Seze. ini Bi'>iii illarumquc fragmcnta ha- 
bcntur apud Giatiaiium in cap. quamuit 4. cnm feqitent. 
iS.did. c. per iUicilam j.p.f. I. f. per Hlicitaml^. I. 7. 
t.JiVetrus^.q. i.ldcmprobatur ex Gelafio I. epifi. 9. ad 
Spifcopoi iMc.inne, %. nec minur, jimilis Concilio Neoc^- 
far.f^n. ij. Nicaeno I. rjn.g. ubi Chorepilcopi prcsbytcri 
apptl^tur urdinati in locum 7o.leniuru:n , Secundb idem 
probatur cx co , quia illis piohibecur munia EpilcopaUa 
oUie in Coacilio Regicnu can. i. Hifpaknfi 3. can. 7. 
Parirtenft fub Grcgorio IV. & Ludovico ea». 37. Md- 
den& fub Sago 2. can. 44. Metenfi fub Amnlpho eam, 
5.CBiftalABIoinani Epifcopi poftCondL Tolet. 3. in ca- 

&/.7.r. 187.^.310. 318. 338. anad fndamm/irwt. at 
iapiifmo , & tpift. 5. ad Sjrmmmhm. Qgiboi OtlAoiri- 
tacibus rooti iunc lentenriam tenaenmt Ayih detra£t. 
Eccltf. 3. part. eonfiderat. 4. Turrianus ad ean. ^^.Con- 
cilii IScten. Cid^wisin famma , zietbo Choreptfcopi, Lin- 
denborg. in Glo{Jar. eod. •uerbo, Vafqucz 3. p4>t. in J. 
part.difp.l^^^i.c. 4. «,<57.Hcnriquczf»/iw»»M, /. io.c.23.4. 
a.Barbofaint.f«<oJiTiV/4.n. 6.(58.'^«^. &/. 1. jurii tcclef.t. 
xj.cr \6.ttdepoun.Bpifc.p. i.iit. i.c.6. 71. 2z. Cironiui**/ 
tit.de offic. Archiprtrb, Lantdmcter. dt vflni clerico, lib. 
2.^.97. jf.orcknanl, Morin'.is/. I. cxcrcit. J^cilef. c. 11. 
JoaDucs Cabalfutius in «o<i<M Conc//. i» Ce»(«V. Ancyr, \. 
fol.il. Undc in Concilio Augtiftano fub Paulo III. f.7. 

Grscorum Choiepilcopt oompaiantut noOris 
~~'i> five Atdiipiaibjrteiis» nt apod Sigcfacr- 



m 

tum in ehron. amm 384. & di^ccfeonvtfitatonsdjcnotur 

in Concil. Laodic. can. 57. Vicarii Epifcoporum in capi- 
tulaiibus CaroU, /. 7. epifi. 310. & 328. & forallid 
presbytcri in Concil. Brachar. 2. can. 56. poft Cabalfofc 
addic Morin. de facrir crdin. ixncit. 4. 1:. 1. 

In hac Canonum varierart veruirem credo lentcntiam 
eorum , qni agroverunc olun Juo fuiiregcnera Churepif- 
coporum» onum corum, quivcri crant Epifcopi in alie- ti»., 
na diQ:cefi commorantes abfque juiifdidioncEpifcopalii 
*liu4 vcrt> eocum , qui crant presbytcri untiim , umetfi 
noiqne in vids, & pagis curam Kcrerent animanini» 
ttm^em puadu , m Vicarii Epifoopi anftituti» pfO> 
pterptnpemm coram, qui in agris, &: villisdeinaitt 
qnl p iopte i ci fc quafi Coepifcopi dicebanturCoocijrificSB» 
I. tmn. f 4. ImitUtB. Alpboiifi Pifam. quippe diftb C<0> 
r#, k qua noroeo Choiepi&oporum tlcrivatur, idcm G* 
gni£cat qubd Latinl oppidum, feu pagam. DamafusiC 
ejnji. %.-verfi . AdiAllam. Incerprimosautcm, &fecundos 
maj^niun illud difcriraeu venatur, quhd Chorcpifcopi 
prinii i tribus Epifcopis confecrabantur . Concil Antio- 
chen. cun. "iCi. ih\ : Mmurimmjitlcinem ab Epifcopirfufcepe- 
rimt . ht 7 j '7iL.Vr , I?) ^71? , d.difl. ihi.- Quamquam conf! ■ 
craiicn^m ii.ihfant , Pontificalur tamen non habent apkcm. 
Idcil quamvis vcrfe fint coniieaaci Epifcopi, non habcnt 
dii,cetanam jurifdiiflioncm. Alii autem Chorepifcopi noa 
a tribus, lcdtantumabunoEpiicopot ut presoyteri ooii* 
fccrabantui. Lcu Pontifex ind.tpin.i6. ibi.- Omma qm- 
que maxima Concliia fanciunt enm non ejfe Epifcopum , fid 
mimit mdm d trika Eftftofit meBaritau eimm MttropiUr 
tmd fmllur fiurit Sp&t^pmn idibqm Ulot, fmor Cborepifim- 
pot wcatit, qmet ak «m» ( ml mmtvimiit ) jSmmt Mfjjnf»* 
EfHftopot nonejfe, mte dUqimi dt Pomi/caii prtvH^ eV 
nditre perfpicMumtfti mm f im fimamum nm jMiMftfM» 
mitdt offxdinn poffunt babirt. Juxta quam dillilltitiOReni 
facilb cxponunturjurafupr^rdata, itautConcilium An- 
'tiochenum, & alii caiione.srelaciproprimafententiapro- 
cednnc iu pi;mi i Chorcpifcopis, qui vcrc Epifcopi crajit ; 
fcd quia junldickiuncm , ncc dioBCcfim h^hcbant, idcb 
coiv.cntic-nte EpifcopKi ordincs conferebanr , diHo mn. 10. 
C^nciiii Antloch. vcl eo ahlcnte, Concil. Hupai. f<«n. 
7. ibi" Aiifcntt Pomifict . Docicrunt Baiiamon. &Z/ina- 
ras iud.can. lo.Coacil. Aniixb. Bcllarminus /. 1. dt cle- 
ric. t. l. contr. e. 17. & 1.2.1. l.de faa am. Or£nit, c.j. 
adfinem, SmKzdecenfur.ttifp. I t.y«i9. 3.1». 7. JoanneDar- 
iisl.i.de Epifcop.&prerbyt. f.7. Bofquetusa» tarilir adlm- 
noe.lll.l. i.epifl.iy^ pag.gi.icepin. 12%. pag.j). Jurctns 
i» motit ad Carnot. epiji. 240. Ccllotius /. 4. dir hierarch. c. 
If.S.fim.Sa.^^ixvsinnot. ad Sidon. A7.«pM.8.HaJUcriusie 
/mrit tltd. 2.part.fta.ye. 3. f. 3.M. lO.^Ai iMkiii , fol. 
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33i.Gib«lii^4'c/«(/«r.fjtfaif.4^.3.4Vjk|i*kA 10. Mi 
PlMeptoies, ^atii«q< ftAcadenii^niMdecnt, III1 
IX ftw r i ^ 9 g m»f l»jb^ h fil t , l Ji0t.frtftr,' mlt.% sAfiJO, 
ailStim«CopendeHondbcn»«^ 

mr, ir. i.l.pmi.M.iZ.P,MudxMp.i.concerd.l. 3. t. tf3« 
Franccs* Ecclef.C*med.c.i,m. i2S.V.BoU»inecenom.clt^. 

2./.4. Bcyeilincfa inlbcatyo, -'nhChcrepifiopi ,}A3ir_ 

ccdo declati. Petri, /. i.f. 3. P. Laura infu.t epii. u-rAo Chort- 
pifcopur , Dart is <jr benef._ 

Seciindb fupri traditx alfcrtion: opponi poten quxdam . lO 
fubfcriptio Concihi ClialceJon. f j-r. 2. <«i'/a 2. ubi fub- ^ffiJjS 
fcTibit quidarn Noe Epifcopiis Ccphj: CafteUa;: cx qua Taitw» 

r.L,-..:_. n.. -,• U, .. r.AC eoMl^ 




fubfcriptionc conftat, Epifcopum lUum ordioatum fuif- 
fcincaftcllo.' ergoquiain vtcis, & pacis poftiint Epilco-' 
pi ordinaii. Pro cujus diiBcnltatis fiMntionc dicendam' 
cft , cafteUum in eafulifcripaane fiKnificareoelcbre caftmm- 
aliquod, fub quo plura alia conMebaat, ciiios cenerit 
plura craAt in Ortcnte.Philipi,BenicrintFitiu4M)«L lAtf. 

Dcinde fuperiori «llimionieibftat textns inCoadlioSar- uwonimt 
dicenfi, ubi GandcMint EnilcDpus dixit : Vnaffidfiimma- *mS.mf 
iirum, qmt tm emmM tomflamtu eft, eum progrec&tmUmM- * 
fffitPum fiderit, inauirat traiffitum, caufar zadeat, qub 
ttmmmagnofiai; & fi quidem eum invem'ffei ire ad tomita. 
tmt rtfmirat& illud, quoJ r^fe!iurcomprthenfumefi,tdfi 
forH tWmlalut , facultar eundi pn mittatur: fi -vero propter 
defiJtria, 6t itm^miiovr /td cirniutum pergat , ntc inlilerir 
ejur fubfcribalur , nec in cymmunionrm recipiatur. Ex qui- 
busdeducicur, Epikopimiin canah , A: iraiii vico, & lo. 
Comintis populofo ordinatum fuifle, & pcr confequens 
non fcniper m civitacibiis, & majoribus locis Epifcopos 
conftitutos luiile. Pro cujiis cextus cxpoficionc fcicndum 
eft , canaiiaclTepubhcaloca, perqux curfus publicus p«* : 
ragebaiur, l.i^enUt^.C.Tlnod^. decurUfii, ibi: Necut- , 
rb mmltot effe per fii^mlmt frnlmciar jufimur , quipp* .. 
yig^tjf dmtt tgmm mm uidii mrm gmrtt & ptMkmn curfm ? 

, mtUeH im mmmahr fmttklr Aor mtctjfitat ex. , 

tiifilmrt 
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' tn Librum V. Deaetalium, 



AwySMK, mri Hd ri tfimim mMf Ua ^ e0i m m Mea . Etl.wumci- (Ine cmafedc Eptfcopos conlbcrari poSe. lcitiirlioare^ 

C'mvS.imL<X CM^>«i<iw' M & cnjd(|iuin. tam d6 inpratf(nitidocetur,cantuminmajoribtis<iTiUtilMlsE* 

S.|nUMdacia, qni fanngaiiu, MMftiwniMm tin- ^iftopcic effe iaAitucadaf. Pro cujns caooais cxpofitknM 

«riM* «it cmale dcteat «namovac* qnomams ina&> jtnoucrvavit Cifooiiu/. i. «(^.c.ij. oliin tn pleriC' 



inora privaconin) vriiicdis ppivladnnua -«ppdhatnr* i{ue regionibus EpifcoposofdinUOffiiifrc, ut adjotofes 
vApiileiiis /. 6. CT 9. Jffim Mirw^.oottrantGnctilK'./. bornm Epifcoporum, nt ctlni bi propter varia tnipeft. 



l^.deo^ciis Jamui, c. if. Cujac. /• l<.'0i(/Sr,i8.Ciroilinf menia n^otiif , & neccJfitatibus fuarum Ecdcfiarum 

-J.z.oiifci-.r.i.y L'ncie Epilcopi in canafi. oonflituti , in Hi- foperefTe non pofTmt, ilH Epiraiptirum officiofungcrcn- 

^■\ocji:cix- ( ;niciiii S.irdic diainliir , qui Ibdci habcbant tur: ii.-. vrant Fpikcip; 0 cr: ledis , quaU advcntitii , 

in airlu publico, via vidcHcct, qua equi pubtici depofiti & condudiiu, iittuit ianctus flonitacuis, donec pcr Za- 

^rant pcr ftarionci fingiilas atliter facicndiirn , dcqiiibuji chariam Papam crcatus fuit Mof.mitix Prxinl j & ipfc 

Athanafius/J^w.^of. a.poftquanicnumcravitEpilcopos ,qui fandus Bonifacius ita oniinavit Epiicopum Ganipnal- 

fxHtlpania, Gallia, & aliis provinciis .Sardicain convc- dum , ut rcfcrtur in Merropoli Salisbiirg. /. 2. amui 7:;!. 

. nerint, »n: IJi^aizxnertMexcanaliltitiiif ,fra>it Pruiaiiuf, & phires exeis fubrcripfcTunt in Cor.cilio Matifcon. 2. Sc 

/^rf/eir.Obfervarunt,&itaexpofucruntdk'h;in c.-.i oiicm Ci- dccis, atque cjruin paupcrtatc 111 chronico Archiep. 

Tonius<*Ai/.a. oifer. t. 14, Lantdmccer,/.2.nif artm cleyit» Bremenfium ita lcgitiir 1 Jn Concilio iMerMi trmt dT*- 

^mon.c. ^n.\.Q<xho{Ttd.inl.%.C.Thtod»f.dectirfufuUico. paconfecrafi Ffifcopi <U$» Angliie , & tb» Setlli lumt fit» 

T.indem ftipri traditx afTertioni obAat tcxtus in cano- equo -vtnerat , Mlter feJer . Et Epifcopi , qui tantiim imani 

Jie^^ Concilii Cabilon. ubi agitnc de Epifcopis vaganti- domum habcbat» laaninit Balfamon in can. 17. SymtM 

AnsfineiiuilO} & fede, quosPP. appellant Sooiof; naiic CbskeiL DiodMtturaaKm illi Sooti, quia in Scotia ce» 

^onilat nonfiiliim 19 pa^^ &modIids oppUit, jt^tc CBmafiumagisinTahent, ntpiotiatCiiaaiaiaAC/SfKi<< 



<i ^m«. i . i ,u>.... t j. 1." j. . u-«.- . I ■ .I - " j ■ I I I ■ I I j . 1 p II 1 I I I iiii . iw 

. C A P U T II. 

a Gregorius F^f^ SuU.fOcono Campanli: . ' 

*<^k«t in judiciis iaicorum privile.eia turbarc non cupinius, ita cis prajjudicantibus moderata volumas 
O aiic^oritatc rcriftcrc. Violcntos' nainc]uc laicos cocrccrc, noii contra lct^cs cl^ .u:crc, fcd lcpl fcrrc 
fQ]>(iJiuin. Quia igitur DcuUledir ecner Rlicis dcOrticclio, prarfcntiuin litrici violcntiam diciturirro- 
'gaflcj piafawmque rcm iUicitc dctincrc, ira ut viduitatis cjus dc)cftio non mjfericordiJin pro\ of.;rr, 
led e;ns inv^niatar roborare malidam : prxciplmus expericnti; tux, ut cam contra prxtacum virum, 
qnjtn in oteris canfis, in qdbns sdqrk pnrfata fcmina prarjudiciimi fiiftbcrc, noftra: d fblatinn 
tuitionis iinpcndas, nec a cuoHbet cam pnegravari pcrmittas: nc vcl ca, cux tibi, falva tamen cqoi'- 
utc maildantur, in aliqiu invcniaris partc n^Iigcrci vel viduis, aliifc^uc paupcribus, dum iOic ansU 
fium nqa invwint, hujus hineri^ proQJgeotar loofiinqtitatedttp^idiii* 

M O" T JB . vidna eflet» 9c Mr cDafeqncos mlftndiilis pcdbaa» jn« 

• Hfgorhir . ) Ita etiam Usitnriapfioiacdllea!on«, dex ecdefiaftlcBs afiri poteiat, jnxta traiBta h e. exOm 

Vj* iub hx tii. c. 2. & r^entn* toaos hic in Rc- <rr/r, dt foro comptt. Unde cogoofcitur, quHm perperam 

poiho fp;i'olnrum ipfius Pontifids /. l.nN£Aii.(pi/}.5. in prtcfenti repccentcs ex hac Grcgorii eplAola deduxe- 

<]unrci\ituciliuta'n hujustcxtus. DehocdefenJgre, i rint, malefadoreni .Inicin;! , ii>:ii cl-ilanie quocumque 

ciusuffacio nonnuUa adJuxi in t. 3. eb ele& privilegio , p<r juditem ccclciiarticiim puniri poiTe i 

b FikjtadifliP. } In cebus videlioct ; nada iplk «piam dodiinam «Kfpntan Me»i.-Jifin emp. 



G A P U T lll 

£x Cmcilio g Lateran. 

CUin &: plantarc facram rclkioncm, & plantatam- iovcre mndis omnibns debcamus, ntmquam ho< 
mcliiis cxcquemur, qidmuillltriRt qo» refta fbnr» & corru^cre, qux profcdum vcritads impediaBCii 
cotnmitTa nobis auAoritate' curemas. I^atrum autcm, & CocpiKoporum noflrorum vchcmcnti conque- 
ftione comperimns, qitdd Fratrcs Templi, & c HcfpitaliN, & alii quoque rcligiofe profcffionis, in- 

di;'ra fibi ab Apoftolica Scdc" cNCcdcnrcs privilcjjia, ccnti .i I pirLop.ilem auctoritatcm miilra prafum.inr, 
qu.T & fcandalum pcrcrant in populo Dci, ^ gravc paniuit j-ciiciiltim ;>.nimariim. Proponunt cnim» 
c]u6d F-cclcih'. '-■iipijnt dc manibns l;iicorum, excTjmmunicatos iiucrv^jcio-, .id ccckTiaftica facramcn- 
ta> & fcpulcuram adraittant, in Lccicllis fuis prztcr corum confcicntiam & iiiAituant, ^ omoYcaot far: 
«jerdotn: 8e fracrilms eQnun ad clccmofynas qutFcndas «untibus , ciiin indultum ilc ci^ , nt in ad-i^ 
veaiu coram rcmd in anno Eccjdic apcrianturt atqae ia ets divina cclebrentur offida, ploies cz da 
- de ima, fi-ve divcHis domibns ad tocun imerdidiin firpids accedentcs, indulgentia privilegianim tnce* 
U-brU'.'.JiN ( .fficiis .'.l ;ituntur, tunc morTuos apud j5r.Tdi<ftas r.cclcfias fcpelirc prxfiirnuTit . Occafione 
quoouc Iranjr.ucjttini , i.;lus :n pliiriims locis taciunt, robur Epifcopalis auftoritatis ciicr\ inr, dumcon- 
tr.i coriim lcntcnciam fub alicniorum privilcgiornin oiir .ntu iminirc cuniSos inri. luiinu , oiii ad cornm' 
iract^riiitatcin volunt acccdcrc, & (c confcrrc. In his qnia non tam de majorum confcicntia, vcl coo- 
' filto» qnihi dc minorum intiircrcrionc quorumdam cxccditur, & rcmovcnda ca, in quibus exccdunt,3c 
' qus dubietatcm faciunt, decUnnda dccreviunis: Eccldias. fane» tt d .decimas de manu loicorum fine 
conftnrn Epifcoporum, tam inos, tftxim qnoTcnmqne ^ios rel^olbs recipcrc prohlbenras, dinriilb et- 
iam qn.'',s contra tcnti-cm iflum modcmo rLivporc rcccpcrunti txconimunicuob , t •ir-minatim / in- 
KrdiftQS, tani ab i-!i«, otijm .ib omnibus alus, )ii\ta r.pircoporuin lciircntiam liatuinius cvitandos. In 
tcclcfiis vcro fuis, qu.r .id 'jos [ Vno jurc non pcrtincnt, inftitucndos prcsbyteros Epifcopis f urifen- 
tcnt, ut cis qtiidcm dc plcbis cura rcf^oudcant, ipfis vcro pro rebus tcmporalibus rationem cxnibeatiC 
compctci.tcm : inilitucos auccm Epilcopis incon&ihis non audcant removerc. Si verd Tcmplarii, five 
HoTf^italarii ad codettafticum interdidara veoeriot» nob nifi .femel in anno ad ecdcfiafticum admittantur 
officium, nec tnnc ibi corpora fepeliant de f nnaorian. De h confratrifaas hoc ftatamws, ut fi nou le 
pratdiftis fraltibus omnino rcddidcrint, fcd in fuis proprieratibn<; dt;xcrint rcmancndum, pcoptcr boc 
ab Epifcoporum fcntcntia nuUatcnos cximantur ; lcd porcflatcm iii.im in cos, ficur in alios parochianos • 
fiK)S cxcrccant, cuin pro lnis c.xceflibus fuerint torri^cndi. Q^iod autcin dc pr.Tdictis fratribus diflum 
clU d? uHisquoqttc rcii;''n'ls, qui prarlumptionc fua Epifcoporum jura prafripii?nt, & ccntra canoiiicas 
coru n rciircnti.is , fS: tc iorcm privilcgioruin nodronnn' vciure pr»fuinunt, pra-cinimus obfcrvari. Siau- 
tem conu-a hoc inlUf^cum vcrierint^^Sc Ecdcfw, i» qinbm ifljl pcxftimp(i^rinC|.u^jaceaiiC;intcr4i3Q, S( 
qaodeseiint, irricum habcatur.'^ ^ ' 
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, \x Q r 

t T /firrjfunJJ. ) Ita ctiam lcgitiu in prlmacolledip- 
I m ne, Ji^ 'J-^ '•f? '- * ^raf tcxtus hic in ipfo 

CoQCilio Latcran. r. 9. pf'"" r^^^i^^^f' tranfcribitur . 

De eo Condlio aoanulta adduxi ia <<f ^'■f^j P' . 
b Tfli»/>6'. ^ De ^aibat, 9c tanmaita» csin qp I» 

''^c li^^if . .) Qpi inf^A dicnntur Hicrofolymitani , 
de4^bns> & eonim prxclaro ordine, origine, & pro- 
ciemt Plnni congcflcrunt D. Rochus Pirro iem.i.Skilie 
fser, iiMM* Bidiifis MAHtnfit , Gualtaus in thro». 
f^CMblO.Mm IIJK CtffUlo im/^tawmiittUt MWIIO^. 
plnrcs congefti i Doo Fcfdtoaodo de Samw fr«. 
fugn. /Mcr0 bujUT rri^hnkt Jffttfl. I. CI. «MMj. « BW 
aonnulla congcflimus in f.ia Jk ftptit. 

d Ecclffiin &dtcimM. ) De Eccfefiis non accipiendU 
de maiiu laici egi i» e. 4J. ^ rimilitcr de decimis 
ab eis Don accipicndis incoofulto Epilcopo , egi 1» c^. 

ris partis invcnies. 

e ExcomrHunicnto! . ) Cumquibus ctiam communicare 
cxcmpti non pofl"unt , ut liiccmus infiJl ii c. nulli , de 
/ini, txcom. 

f jbutrdifhr. ) Ali^s cxempti etiam 000 fervaotesin- 
tsdidum , gravitcr pcccant , 8c pnoiaotttr » vt |fOba?i 
im«,gm.dt exctO. ^iiA 

% Pr^fimmi. ; Jnicni tadtu ht «.1. A JlM» 

b Dt enifm^io * } Oido Hkrolbljroii 
Biinites, firatKS, & capellaooa, habet ctia». 
dmrentcs mediam aucem albam , quain voamt Tau , 
quiftatutisipfius Ordinis Douati quoquc appellantur : ut 
adnuttaotur in Oidine, dcbent prpbare fejoatalibusiio- 
"* " " » Ik |vMOt % an' 



flon ducere urigiiNeai, « «e WOk fla|itios^ vixiffiei 
aunam per fcipua eaacnifle aitem &rdidam , veltme- 
chanicam j & prBterea lencntur aliquam partem bono> 
nim fuorum ipH Ordini oflerre, & ita admifli fignum 
Donatorum vef*ibus iafutum public^ deferre , nt cave- 
tur in ftatutis ipfius Ordinis , Ut.i. ».30. cum /cq, de qui- 
biii pKira Venus Gregorius /tf.IJ.^wt^. f.34. nH.%. Mcn- 
do dt Oidinii. MUt. difq.l, tf.i. ».14. D^ Feru.nand.dc 
Scanno /«1 prop^gHSC. rtli^ionir Hierc<:o!ym. difcept. 4. C.Xm 
Illivcrb non fimt religioS, idebque tcftamcntum tacere 
poflunt, ut probat idcm Scanno di'cfpt.9. c^. nit.<i'j. nec 
amitcuntbeocfida Ibcuiaria per ingrcflum ia i^OoiU 
ne, nc paohat idcm Scannoii>yc<7>r.ii. c.% «.J]t,heaUe* 
disitnimiiiei oon fimc: idcm Scaooo S/trt*,\%, '-^ <H' 
officia((cnUujaliabcfepoflnot,idaD 4^{i9C.|t. c.s. ».27. 
Circa ean mp cioiieM antem eonim, dc^viuigiam ibii 
AloyfiuiKlcdna tm.^ r^xfj. mm.^. tliomu Delbenik 
de itmmuitii. Etdtf, iamt.1. c.i. duh.ii. /efl.z. uu. 12. exi- 
ftimarunt , fimiles confratres privilegio fori puJcre , 

idc(X)UC punic-n.-' ' tiTi a Magiio Ma^iftni ipdus Ordi- 
uis . Scd coiur.iria )L;itciiua tommuuior , ic ruteptiur 
cll , quia confratres hi mcrfc fsecularcs funt , cum noa 
einittant tria vota fubflantialia religionis, & ita privi- 
lc^ia rty.ularia illis n»n conveiiiunt . Cnncil. TriJeiu. 
/(r^.14, de regvi. c.ii. qu* doilrina apent prohatur cx 
hoctcxtu, & conformis eft conftitutioni Pontificix Gr?- 
gorii Xill. in Bulla, quz incipit , Chrcum/peiia , edita 
die 15. Novemb. anno iv8o. St docueniut Carlevai.A 
dtimdkHt iii.i,iit.i.d^.2.mM$.Menio dtOrdm. Meliutr. 



4tfq.2.f.i. ».84. Narbona Ai/J. tit.^.Oloffa towr. lib.\.recopil. 
Asisvedo j* /.1. Mbit. «iU4. IIm. rtcojHl. BobadiUa W.a. 
fdii. c.i8.M3|.(aaibaca|lK»t. DianajMrr.|./r«A.2. rrfd. 



5 1 . Hierca«NUlkMiaMaM'p«M. rtt^- trma.i. difficuH.^. 
pmmaa, FdliMaio«im».l.aam«af rtgml,tr,i. e.$jt.27* 
> «b fnfigmmr. Jfitft.sj. €A afca^. 



C A P O T ly- 

Idem UemdSHms fimrSkis a dlrehieinfcoph^ ad Iktrd ijl^ /wwiwwif ♦ 

Dllefli filii noftri fratres Hofpitalis Hicrofolymiuni tranfmina nobis coiu]ucrtioiic nionflranmt , qnM 
vos ciukin dc b nulcniftoribus fuis juftitiam facerc non vultis , privilcgia ipforum infpia ic con- 
tcmnitis, ncc ipfos clcemoTynas quxrcrc in veftcis paioiiuis, aut fratrcs ipfoniin c fepdire aliquatcnus 
pennktitis. Quoniam igitur iidem fratrcs mukii fint libemtibas, & i privilflgiis i lUnnanisPontiiidbas 
wanmuti, quar ut noftris tempociba» iafritiauair, iMlmiw Inftinere : £ t. per A. C in, quati jamdir 
on (bitribus in iis, quz (ibi i Rooiain Ecdefia norctmtnr tndnlta inifle « itnlain prorfiis moleftiam 

ciatis, nec ea fibi cor.rradircre , vel nctrirc altquatcnus atrcnrctis . Si enim <!e vnlii<; in vcritatc talia 
de cattcro poterimus compcrire, pro ccrto fciatis, quod non ccncdla.privilcgiadccurtabiinus, cum no- 
fiiii} 8c EfldcBn lUnMUue (cnptta aiiilifiiiim diTbre miniiiie timcaijs. 

N O T .S. bullis rclatis ab Scanno in proptgmtc, dl/cepi.i^. c,i. whi 

a A Rfhietylfcvpir . ) Ita lc^itur in prima coUeiUotje, de jnrifdidione ConCervatoris latt agit , & in quibus 

J\_ fiib Acc /(/. i.^. iii hac vcyMi.-xta aJditiir , & Fpif- caufis cognofcere poflir. 

ttpit. Et refti, quia cim ei'; im CLiTruntfiCiiucntcr con- c StptlWe. ) Poftci verb privilegium adepti fuerunt, J 

^eiliones, de quibus in pr^Llci.ti agitur. ut non Colbm ip(i in propriis EccIeTiis , venim 8c alii, 

b MdeftiBaribut . ^Qtis coaqueftiooeflavit,poft<]uam qui in ipfonim Ecclefiis lcpuleuram eligunt , poflint tu- 

apfi Hierofolymitani privilqiam adepd ftientnt oomi- mulari, c in nofira, dt fepuHur. nbi pnbavi. 

aaodi pidiccm ooniesntgvem ,_«mod ooocd&iTOt Vins d frrxMigjk . } Quorum epiiorocn tndtt Sgubo Im 

V9, caaoMns VIL Giesndna ISEL Urbanns VIIL in d. fnfiitmmim^ mfctpt.\6. ftr m. 

C A P U T V. 
Idon « Cmimr, JfAiififttf. 

AD hoc in Bcatorum Apoftolonim Priiicipis Cathedra, Domino difponcntc , qiumquam immcriti , 
fumus cooiUtuti, utplantare debeamus, quz ad divinum fpcdcnt dccorcm, & evellere, &:cradica- 
Xe cuwmili* tpm obvia fimt laliooi, &: profedum impcdiimt falutis. Intcllcximus (ani, midd Hofpicalacii 
Dominatim excomnusucatos oontia prohioiriones Epiicoporum ecdeflafticse prffumunt traaere fcpnitin» , 
Bon eogitantes, qidm grave eis m morte eommnnicare , qtios, dum yiverent , Hcclefta ii (bo fina pro 
cormn cxccflibus h rc£;rcc^avit. Ucrum quoniam hujulmodi prxfumptioncm, &: tcmcrirarctn nolumus, ncc 
debcmus alsquatctnis toicrare f. t. pcr A. f. p. m. quat przdidos fratrcs moncas , ic hortcris , & eis 
cx partc noftra pricipias, ut fi quos in cxcommunicarione dcfunfios in cmneteriis Ecclcfiarum fepelie- 
rinCf cos eztta c{inetciia ipla jpenicas ciiciant. Quod fi £u«r nnlnerint , boc tpfnm de his , qoos in 
cni ui wi i mk atioac ddanOos eft tM ooafiiteric, «aaockate aoftn, tem; ap. obk exeqnaris. 

M O T A . r.5. De hae Metrapoli noDnnlta adAnd he.t.dk rrftrtpt. 

: » f^ AmH m U ^. ) ha Ctiam k^tnr in prima colle- b Se^rfs/rfit. ) Jujcta tradita in cap. facrir, dtftfmi' 
£Uone»>»iaifllt|ftKk^Cond^ tm. ubi comaKmaxinm luijus tcxtus dedi. 



Digitized by Google 



338 



In Librum V. Decreialium. 
: A P U T VI. 
Idem Mad ^ nmuidiis a Jutbfu, 



SI de teiTa» qnam haktis in parochia, d. v. jam ptr ?o. annos decimas Canonicis Jl riautiopcrfo- 
luilHs, cas fibi dc cetcro integrc, oc. & ap. poft. nerToIvatis : licct cnim privilcyioruin Ronune Ec- 
clcfi.T bcncficio fratribiis de Cifterc. indultiun Ht , quoa de laboribos fLus iralli decimas , vel primitia* 

rfelvcrc dcbeanc ; ex privikgio tamen v<^is indulta tanto tempote cktrabere voluiftis , cum libtm" 
uiucuique jun eoqoe modo poceftis tos m oac j>arte tneri. 



N O T iB. 

a O yfmSi Afdrm . ) Ita etlatn legitur io prima oolle- 

^ ilionc, /ifi Aof /f/. C.9. & pofl Concil. Latcran. pau. 
38. f.4. Monaftcrium hoc dl Ordinii Cillcrc in diocccli 
Sagicnfi, quod B. Marix dc fandlo Andrci Ordinis Ci- 
flcrcienfis appellatur in libro Camerae : cujus Eccldiam 
inilauratam , aut pcrfedam \ Regioaldo Abbate dedi- 
cavii Gaufredus Epikopiu Sagieniis anoo ti^a» ut rc- 
fin MiDiifne iiMd. mmd» C||fm> vujL 615.».;. 



COMMBNTA&IUM. 

I 'n X hoc tcxttt fequens coo i aw ni wr dedodtiir aflbtfo.* 

nmtffitm f»fi JJtX. tmmi . ,Quz condufio probari po» 
ttA*xt.timtimJj^!Jtnt , dtemffiHm t, fii9ittt m »Vl.4i fr^K 
'e.mdApo/Mieam, dt rtgnl. e. mu iaoUmt , hielb.t,i.&Jtm. 

ffldeixierMti. 1.2.1. femptr ^.%.fiM. ff. dt jurt immunit.l.z,^. 
fin. ff. de Decur. .'.2 C. <ie tabul. lib. 1 1 . /. C. de Dtcnr. lih. lo. 
I.2.C. de jitrf imp:t! ,Ti L Illiiilr.Hr.r ijlt:;i t onf.oCloS 

h Barbofa in pr^Unti , dc eie fjlrll. /-pi^lvp: /i,;V^'.i6. />«.lt. 
BaliKKi i'i f. SMn^hrnm, df prj-firiri. r.u.^.^. Bruno Chaf- 
iaiug. de priviltg. rcfrtl. paj i.l. pnniip. i. t.tp.';. Moncta 
dt cormnut. f.8. n:<.i^j\. Sv.iiczion.i. d: trii^. lit.l. c.2a, 

Garda de nabitUmtt ^vloffa 6. Amaya in i.i. C. fm/pon. 
it, «.18. Giurba<nii£f9kCaiU|]o A Ur^^ «vlp. Cddas 

Pcreyra deei/.g\. 
Scd pro dubitanJiratlooe m pf(£atem afrcrtionem ita 
. iolnigo. Piivil^ium per iion ulum non junittitur, uode 
Ai/. "veiMMtmria ti.C.de extt(/kt, mtmer. IU.12, doeetUf » 
quod fi aliqois baberct immunitatcm h tMela > 000 ob 
id, quod fpoote eamfufceperii, privilegits Inis dengtt t 
ttinl.crediiar 7. C. de ufier. ajnnt Imperaiores.' Hk eiJm 
fiedi^uando ex confcenfu pnefhta /unt, oiligationem eon/H- 
tirtmi. Ergononredfein prxfentiaflcritur, pcr ron i lu n 
privilegium amitti non (blvcndi dccimas. Augctur ha:c 
ditbcultascx co ; nam privilcgium ut pollitamittt per noa 
ufiim , dcbcb.iriilLidonutterc conimunitas, fcii pcrfona, 
cui conccilLiT.i ill , iit probatCh.iHaing. d. pivpof.i.c.^.Sed 
privilcgiunmon folvcnJi dccima»;, dc quo in przfenti , 
non fuit concclTum monaftcrio faiidi Arulrcar cantum, lcd 
UDiveriiB&cligioni C.ilUTcieofi, ut probaviM t. nnper, d* 
Mmh. IgituromiiTiunc, feanegligcotiaAbbatts, &frap 
Cmmmonafteriifan^lt Andrccamittinon poterat. Auge* 
tnrdeindehzcdi(Hcultas«x' c. accedmtibus , hoc tit, ubi in 



Utexindulgentia Principis praficUcantur ; namqueomne 
|Ntivilq{iun continet gratiam, beneficium, <!Sc mJulgen- 
tiam Principls, & cx ejos favorc defccndit, ncc poteft 

dLliif.im Liici. Suarcz 1/. !il.?..c.2.nM.ii. Scd non omne 
bLnch.iuin piivikgimn cfL , ilrut ncc difpcnfatio , ncc 
rcfcriptum gratia- , in liis tliiil r;iiio propria pri- 
vilcgii, qua: in co tor.iUiu, ut ad umnc:n adumgcne- 
risprivilcgiatiimniunitatcin habcatis, c;ii liitum eft pri- 
vilegium , quafi legis pcrnnirionem obtiniiifli:t ; fed bo- 
ne£cia, refcripta gratix, & difpenfationes indultz, ad 
lumm, vel altenun cafum tancuro vircs fuas producuaCt 
nec kgiS tadooeiD obtincnt quaproptcr privilegia, dc 
refoipu, tanquam diveria fpcdalibus dtuus diftinganii* 
tur in boc volumtne libro tf. & in Ckmcndoisi ec 
ca diffneotia coUigit Aaor tfks. hMt. eaii.q.f, onbd 1h 
<^ in benefidis caDtnm Gc , ne liceat nd gratu ante 
impetratas literas , intxtreive^,imb4tei , ie el'£\. adprivi- 
legiatamenhzcdo£lrii)a non «ttcnditur. QuodautcmD. 
huhr.isind.c.prirtiJegia, adiicit , privi!ct;ia privataslcg.es 
divi , qma in pri%'atum fcrancur , vidctur fumpfiilc ex 
Gellio lib-ic. n.u^. r.2C. quicommunc-s lcgcs h privilegiis 
itadiiUnguit , qu6d kgcs tunt gencralia julfa pertincntia 
aJ univerlos cives, privilegia vcrb lunt privata juiTa ad 
fingulos homincs pcrtincntia ; quia vctcrcs priva dixe* 
iiint, qux nos finguiarcdicimus, uc nocavic Jacob.Cio« 
ihofr. in lUSet reguU Priviie^ia . Unde deducitiir , non e«. 
gi ad privilegia formanda , quod fingulanbus homini- 
bus conccdatur , quia etiam potTunt uni communitad 
tribut, vclcoUegio, ut ind,c.hifjo.dtprivU^,(l,t,AUtt- 
t#2$.ir/Cj'.velce(Cogcneri peitonunm, vdad iniHti. 
btts» detids, ieiigioCsaEcclatir,Miliribi»,creditoribas» 
OHiids, vtl dadtiiis.atl»4£ gui, de re juSt. l.fi 

'Vmtri, ff, dthldtmiSor.jlMt, l.itffiduif , C. quipoliorer ; nCC 
ideb roinus erunt privilcgia, quia ipla com:iuinit,Ts , vel 
perfonarum , vel caufanim collcftio habct ic aJ mftar 

:iii\.r.,v pcrlon.T , <|i;i.i cf p.us iri;ji,jris fai:ii:u:nitjtis , i 
ciijus lcgibu\ cxiisiiUif . Ltgc autcm dcccm. ifaii cautuin 
fuit, privilcgia nc conccdcrcntur , tabula nona his vcr- 
bis. finj(V(*f(j /M£^d«/o, Qnam lauilat Citcro/'^. v<^ 
iegihui- , ibi . JxiCT prtci.lar'.jfim4e d: \i. l.ibniis iranslatie 
duit , quarum alttra prixi!ni't i '/:t. Er inox : In privat«r 
bominer leget ferre ncinc^fnt , i.i niim eft prizilegium , quo 
qiddejl injujiiut} Et pro domo lua, ibi: Hteutt l^tt /s» 
trsim , veutnt i%. Tetiulet Ir^er pritmllr iominUmf irr^tt. 
rii id efl emm privih-gimn , q»od uemo unfHamtulit, quoiU' 
hilefi crudeliut , nifj.-l pernicio/itif , nMl quod minMr hiee tU 



Cidcm Ipede privil«ii dedinanimaircHtur, qubdadboc lAtas fene poffit. Qux lcx ab Atbeniemibus^oocpcafnil* 

nt illnd amittatnr, dcfidetatnr praiicriptio quadragcna» apud quos tdie Dcmoflhcne contta Ariftooiiem it» 

ria contra habentem fimile privilegtnm. noa le- caunun ectt: HmUx dt tno feratur . Ilhiftrat Samnel 

<!t\ in pr^fcnti afTericur, prsrferiprioncmtricnoalemfirf^ it!&tn»ttimtAllitamt&A. «It.i. qui, & Jacob. Gothofre* 



3 

PrMlrtii 
tu 



fccrc cniici.i n onaAcTium S. Andrc^ , Ot privibginm 

non fohcnJi dccimas amitccre pofTit. 

Quadubitandiratioiieitafulcita nonobftante, vera eft 
prxlcnsaflcrtic , pro cu)us cxpoiitionefciendum cll juxta 
llldorum in c. pii-iile^ia, ?. riiri. privilcgia dici privatas 
lcgcs, co c;u>>d in privatum tcrantur .■ facir rur.jn-rins 
in eiymolo£. ihi : PriviUgiti nihil funlaliud, quam ^s fi>u'ii- 
Itirt i» certte aiicujui perfon^e , 'vel cauf^e ftruorem at grtt- 
Umm t fi t fl e r tdiquam nMuraiis ^quitatir rationem indu- 
flHm . Et qubJ privilcgia in privatutn tcrantur ; func 
cuim privilcgia quzdam bcncticia a rriucipc induda , 
Ufd**^t^ebd.miltni».l./unt qui 16. ff.direiudic.la.cn 



dus m notts ttd d. tabul. 9. obfcr\'anint privilcgium in ca 
lege aliter accipi, qujm vulgb hodie accipitur, vidclicct 
pro jure extrai.ii\L;r.ario,& i coirnmni cxorbitantc {quando 
lexipccialisprolingulari periona rogabatur, in qua orie- 
batiir, & tiniebatur, vchiti lex de Menandro, cujus mc- 
minit Confukusrw/.^. uli. ff. de capiiins : alrcra de Ho- 
ihiu) .Maiicinui , lUjiis mcntio fit in /.5. ull. ff. de legatio- 
nibut . Vidcndi funt l'ctitus,& Gochofrcdus ubi fuprd, 

Exhocctiam principio, qubd privilegia privatz l^es 
fint, infertur, ao co clTe conccdenda privilegia , qui lc- J?" 
gcm concedendi poteftaiem babeat , ut probant D. Aoto- f^- 
tvvcmiZ.pep^t.fummie, tit.ig.e.t. SylvKncT in/umma, ver. 



4 

hit 



cextnsbi/.pW^2^19& ■ff.de X, I. ubi Jaieoinfultus ap> hoprrvUtgium , q.2. Honienlls in/umma bujus tituU, %.m^ 
pellatbenefidaea, q^iiKTCi^privilcgiadicBnnirrn/. in<mi- fojfn, SuaTcz d. lii.fi. del^ihu, c.8. Sala. md. trtA m. 

jr _j ..^ _s_ w^-^^ X. — c-s^ :„ 1.1 i-j./eH Unde provenit, competere Romano Pontuci 

potcftatem indnlgendi privilcgia in univcrfo orbe , ut 
probatur H Grariano poft caput finalc , Htm Hierony- 
mmi, l^. qu.\, & in c. con/IitMtus 6. ibi : Cnm liiertmlt 
ptivilegium , uel proUfHonir prteJtMum aliqmbus FctleJHt 
indttlgemut : de religiqfis dcmibus . Latfc illuftrat Brunus 
Chafiaing./ifprfnVf/. rrgul.i. propqfit.^. Sc cft hoc 

accipicndum , dummo.lo hanc pocellatcm cxcrccat circa 



«jtm 96,ff.Mi^ qnia Prindpis benefido iodulgencur 
propter privantm commodum, &: favorcm privilcgii , r. 
m/iij- jo.ibi : Duximui indulgendiim ; de prfvH. notarunt 



P.FratCT^&GothcfrcJLHti,^..'.?»!://!^/*, A«or tom,2. in- 
fiit.lib.^.c.22.& ^y.Sustcziie.^. de legibur, r.l. ».?. .Sabs 
ead.irafi. dijp.2l. feR.\, Hycronym. Garcia in poiit.rtguU 
tra3.\i. difftc.l. dub.\. PiiK\otom.\.Tljcolog. Atural.c.^.tf.j. 
^t&i\ii.indeliLat. jur.lib.x, Pen..:iriH. tii. ,iL-p> iTifl. quarc privi- 

kgii , & bene6di vooes promilcui uiuipaotur i Caflio- fpiritualia , aut eccleljaftica jura , quz ci fubiidunnir 1 
doio 0.1. t«r« €09, qnia in fBeuat fidiemoDavaitant« BDD-Mien dna cempanliBj sifi le^idaBC fpirituaUa* 

Snara 



Liyiiiztjo by LiOOgl 



Tit XXXm. De 



339 



Tn^tar i»- 

df. 



J.lib.2. f.8. vcl n .nH fplritualibiis tlopetnle- 
aot, Ut in ipecic tCXtUS li» t. -oeneiabUem y qui fiiii 

Jn$t. IdemcircaRegcs, & alios dominoy temporalei 
^ ff l ^iim cft) nam cikm habeant tupremaffl poiellatL-ni 
frtnn^ I tt fi pofluntetiamprivilegiaconcGdere. Dubium 
OTt tw H*t «tttintvim rubditij propnis privilegia concedi 
pofldit? Et eoocedi valcre, fuadctar ck eo , qtria privi- 
kgia (bnt benefieia .■ OmI beneficia etiam non liiMitil 
concedi valent: ergo&privilqsia. Accedit , ojwA Ftio- 
dpesf«ailaresmiat»«*vil«ttBocUfiii, ekikifipie «*. 
ceflTerunt, l.icummatlrMi» C dtfia^^Sidtf: de 



OiloMar 



Epifcopfs , & dericis , oui ab «WIIB rottAlWCWnMi 

fHnt, conftat^x-f.JFffWrfi*»^™» **w»W. c.^«. 

deiebut rcdff. Sed aiihuc dicendiim cft , beneficium , quod 
vcri priviK-pii rationcni habct, ainredendum efle 4 Prin- 
cipcluiiiuUlitis, ncc ab aliodari , iit doccnt Azof tom.i. 
infiit. moral.lib.^.c.zr. Suarez d. lib.H. Je Ifgib. c.g. nu.2. 
$^\is d.feii. 3. nu. 2 J. qw mde d<:d»(Mr\t , non poneiPrinci- 
pibuslkcnlaTibttspnvilegiatribMi Eccleius, ncceccldiaiH- 
dtpeilbois: qn;doQrinacj(Coprob.itur, quia hocbeneti- 
fhHw non eft ftmpliciter beoeficium, led lcx pri varaiidebque 

gitfubditijconcedi poteft, ficut le» folii fubditis datnr. 
KOtAMImt , dl/fi.j. /e{l.7. n.sj. aliisautem fruftradi< 
octtmnt» Ponrificem in fpiriiualibus tanttim , vcl ecclefia* 
ftictseildmaoiienfpiiT^csiaconcedere, fi poffetomni- 
tmsindcfiottfe Ct coMCdefe: mide in didis legibus Codicis 
abufivb privilixia dicuniur conotflionetfiiftg i ^"''^ ^ 
culari ecdefiafticis pcrfonii , nififblAdfCtamiDaiaiMB 
viifjj tur qux perfonisecclefiafticiscompetitiaD<|uamd' 
vibu^, trcTnbrisReipubltctpolitic«t nam qu o ad h a n c 
partem Principi 1 lic r biiciqiinirt idcbpoibiiitineoab 

ipfoprivilegia concedi . 

Ex buculque traditis apparet vera ratio prTfentis deci- 
fionis I nam d»m privilegium lit lcxprivata, rcnunciari 
poterit abco, incujusfavorem conceiTum eft, quia unuf- 
quifquepoteft)uripro("e introduJlo rcnunciare, r. aJApo- 
hoUcam, iirtgMl. l. incon/cribendo , C.d*Epifc. cr 

tivrU. psobavi latb in t.Ji Aligenti , d* faro c«mp€t.6i cuoi 
idhttiflittijt , TOluntasdeclaretnrCadis, aut verlMS, /. dt 
qmiuf ii,ff.d*t*gH.\mtslb fa£to plus folet oftendi volnil* 
tas, qu^mverbis, l./iUmeH^.f.tifmf.JteiMktJA' 
idebKDiiiiciMipoieftptivilegium , aut non ntetidoeo, flnC 
jperdoomifamtifiinii idcbque in pr^fcnti ipede dini mo- 
mfleriiu» S. Andrexrariooeprivil^ii poOiet tt exculiueik 
Iblndoflededmarum , &nODfecefit, imnbper jaanaoe 
eas perfolverit > videtur tacitt: fno privilesio fcsumtisde* 
ut ex ipfa taciturnitate cliciatnr confenius rennndandi , t. 
CamptHMt ^■J.ff.tkoper. librrt. l. fi quii JeUgOT.terii 12.0". 
ik iioimt. I .j^. C. d' p.ifi. tnter empt. oc per confequens non 
poU-ir ni'. MyilK^ruiin aiT^ilri.s 1 nrcr...:c' i ij i'.: n^lijoKn ir. 
«rji>.njptioncr<i , arguini;n.tu lcgis _ta>w dubitari 8<S. j-.n.if. 
ikAirrAifn/Vf. Itlud tamen fainmb notandum cft , inpri- 
vilcgio rcfali duotirOTB afum dari poiTc , alium pnva- 
tivum , contrarium aiuim , Privativiis cft , ciim quis pri- 
vilegio voluntarii non uticur: contrarius , ciim non lo- 
Itim quis non atiturprivilegio, verum & operaturqiiid 
contrarium ddem .- & ut przfaiptio currat in afii pri- 
varivo , tres condidoocs jtucta communem Dodorom 
feoMDtiam , quam fequuntnr PorteL ht tMHr regid. Kw-. 
iQTfrMlegn neH w/tr/, Chaftaing. d.c.^. prop^.i. requi- 
natnr. Prima , ut oblata fuerit occafio utendi privile. 
fiOt & privil^iarius co Don utatur.* liecuDda ut dctur 
loeBiifttuispnvilf^it «Ria nt adfit poteDtio iUo nMv 
idcft aon donr impedineiitniii. 

Ncc obllM dn b i mid t ratib fupr^ addnda , pto cnjnt 
folutiooe varia addmierant Joannes de Matea i» t.%. C. 
eui/poniemuturSf /«t.)o. Garcia A mMlit. gtcffJS. H»m.29. 
Suarcz J. Iib.%. dt le^ihif, f.j^. mv.io, Gironda de privit. 

fredit, n.-io" .Oi^cradr ;!,ifi,ir . .1 . n.51. Caflillo^ <rrft*i/ , 

t.i^. 1(5. ijiii comuiujiita diicrimen conftitunntinceT 
aAus llia natura rdtcrabilcs, &. momcntancos non rci- 
terabiles» ut in his fufiiciat unicusadus ad amittendum 
privilegium , in iUis autem oeceftarium fit terapos pr^f- 
criprionis . Sed haoc ienteadam fadl^ refcllunt Garda 
mU /mprA, Amaya *'» l.t. C. de hii ijm /pont» mun. /u/c. 
quarc ea diftinaione omilla , verius diccndum eft cum 
P. Suarcz i. r.jj. ».ia Barbofa 4dUg.'i6. mi. 15. Pereyra 
dkr.91. Caftitlo «r «sriMr, r.ip. Mv.itf. per a^tum unicum 
privii^io cootiliiBm oon induci amiftiorieni privil<sii 
fnofld fiitnnMii icaipw, ied tuitbm iodiici xcmmdatio- 
Moi ^Mid illwm flccimi pflfticnt>icm> vd cmfrm} id 

KcoMn piiTOecium egit , nt eipreui probitnr » Jk 
iltimtm^i C. m exru/ttt. Ui$. & C. de hit eftii 
'fbonti , velnri fi tutor , qui excnbri p-ccrar .1 r iri:].i , 
«lam admilerit, & li pofiea cxcufare ic vdit, doh au- 



dietur, l.Prattor 1). f. ffn. f. de ■vneat. mmnr. Idem tn 
vetcrano Dccurionatum agnofcente probatur in I. %. 6f 
f.n. /1 fine , f. J.- " etrramr : facit textus in t.Prmtor \^.%, 
f,n.(f.de'r_..'tcat.jisr:/r, iibi docctur, quod fi i.', , qtli poterat 
privilcgio tccxc ;i Tr-: :u-judcx ticrct , poilquamcunfenfil, 
pamitentiadnctusvditicatcafmre, audtri non dcbet. Nec 
ctMitrarinm docetur in e. emm aeeeffijeni , de cemfik. cni varias 
affgnamntiaterpretationesDodores fuprlk relad, quibnc 
oaufladicendum eft cum Aroaya uU/uffni, 1H1.27. in eo 
teatilDODtgi de ullo privil^o, fedpotiusdeftatato£ido 
b Caaooid» Tulleufibus , qtii per uaum cootmriam •dora 
pomffnotabeodcfiAeK» & nGfidem ab eo nova difpoll> 
(ioQe, ntfam tn eotextuaotivl. Otflatcmprivilesiuai 
queadtcmpus futurum amittatur, varii aiitus contrarii , 
leuomiiri, acccdcntc kgifimatemporisprasfcriptione, de. 
fiderantur. Qli r vir?i i^V '^ neccuarii lint, ncc jurc cx- 
preilumcll, nct .ipiid li.ri,rpretcsci>nftat. Obtinuit tamei, 
lufficcrccos,qui r ecLJisrii vidcantur,uttciyio-.ii pra^criptio- 
nisnonincetrunipat jr , arj:umcnto lcgisij^<ii-m r> ff. dt fer' 
'..11. ll>! II -s rUjyiitm ]U! mfum amitto , ,';i.r.'-'- ixx 

iempuntdei tuAi Attim/uilmitf babuerir : l.fiqms iH.infn.ff. 
fuemMdmodum/erT.iituttt i ex co cnim adtu , ijuia contra 
privilegium faAum cfi, dccidit & poftcfljone iua privile» 
gianic, de incipjc quafi poifideri jus contra illum . Qviod 
li ooatimiecnr , doo intertumpatur, nec ptivilegiatns 
fiidatqnicqnam,qno videatur prioremillura a£tnm re- 
indare, & raamqttafipoaicfliooeai icdinninie', medi- 
flntt pncfcripdoae «nuttitnr . Nec «MflC pdnum au^- 



mcDtum ipftna dnlitandlfaliflain oam vcnmi cft , pn- 
vilegium tflntbm KBnBciari Mdib ab eo , in cnjnc fi^ 

vorci-n illud concdrumeft, ut in totma nmittfltnri tc ita 

ut ji.ivcriusOidoCiftcrdenGs amiKem privileginm non 
lolvcndi dccim.:?, un:vi r'jr ordo cefTaredebcbat in pri» 
yilegii ufu - at vcih ut uiium tnonaltcrium pro fuo in- 
tcrciic particiilari amittat iilud bcnclicinm, futBdt ejut 
omiiVio, & neglcdus, quu tnnc partiatiter pro fua par- 
tc amittitur privilegium. 

N«c tandem obftat tejttus in d. c. iietfdtntibus : pr» 
cujnsconciliatione cum pracicnti textu varia adiftccrunt 
Garda dt noHlit. d. gloffs 6. «w.Jf.Snarer d» legtbutlib. < 
S. r.U. 11.3. Barbola dt ftuR. Bp^ctpi, d. MUgMt.3a,n. j 
18. AliqBi docncnmt, prsefeotem icxtum dfe accipien. 
dnm jnatfl tcmpitl notiqiiomm caixmum , qnod admiC 
<a fnemt Bicconalic mnttipriO, «t piobavi im c Stm* 
d^Mw, tC9muDV«ibAdLe.«imMtf«r, procedere joxta 
novoscaoones , CecnndiUD ^noa pdaiptioquadragenaria 
contra EcHefiam ftatuta fim int.de fMsrts, c. illud, ceip, 
; > , :' frr;(. 5cl! cam ipfi tcxtus auflorcm habe- 
ant Akn;iau.-Lini lll.qui auctor cft prxfentis textns , hac 
fohitio fuftincri non poreft ■ quateverius diLLi,.' 1111 i ll c.jjti 
Barbofa inprir/enti, & d. a!!fi;,26. Amaya ui>ijnf» a , n. 

l!i\ L riam ipecicm proponi in prarfcnti rextii , ac i» tL e, 
Oice/ieniibuTi in pracfcnfi cnim lufficic pra-l(:nptii) tiiccnna- 
lis, quia non agebatur de praEicriptione decimarum, fed 
derenunciatione privilcffii , qiiia canonici petcbant dcri- 
masin fua parochia jurc communi fibi dcbitas, c.camnin. 
tiugitt, de dtcmit. Monachi fant^i Andrex exceptionem 
opponebant privil^ii Cillctcienfibus coocefii m c. nupert 
t, txfmrtt. dnkdmit: k contmcwiODicireplicabant, pri>. 
vilQgiam illttd oeflaflc per coniiarinm ufum , quia pcr y>. 
flnacfl 00 prJvUesio ufi non fucmntj oade iUud renunaaCi 
ftcrcddWBCnr, & per confcquens ftandam dTe juricoiQ- 
'inmii. EtquiafacilusquKlibct rrs redlt ad priftinumfta- 
tam, argnmento legis fi unus 27. paiiHs nt pettrt , ff. 
dt psSit : ideb minas tempus neceflarium erat ad hanc 
przfcriprionem, ut (oluuo dedmarumreduceretvrad jus 
communc; at verb<« d. cap. accedentibut , COntTarl iiri c n- 
tingebat; nam monaileruim, quod pctebatdecini.is, jure. 
fpeciil: iiitc:»atiir , noii vcrb jurc communi .■ Tcmpfarii 
vcrb priviicgium cxcmptionts all^abant. Et litbt iilud 
amitti poiTit tadta rcnunciatione , hoc eil decimarum fo- 
lutionc, tamen ad talem pr^lcriprioncm , & ut mona. 
chiabeis pofscnt decimas cxigere, dcfideratur pr^fcriptio 
quadragenaria, quia curtttcootraEcdefiam, oc illepi^i^ 
cribebat, qui non jure communi nitebatur , led potiusju» 
refpedaUi onde diutius tempus in ea przfcripriooe de- 
fiderabatur, quLn in prsfenri fpecie.- lariiu profequitur 
Barbofa tL mtfOS, Ulud tamen omittendum non dnd» 
iiucufque tnimia de tempore necclsarib ad amttteodaafc 
advilemnm, proeidate tanilariter ia privilcgio de oai 
ndendoi fi innb fit pdviMKimn fiidendi aliqnid, vdon 
ti habendl nnndinas, fpario to. annonun prscicnUBVa 
/.T. ff. di nmtdlmt , Ij^i. tiu\%. pmrt.j. Axevtdo it '4, U 

i.o*M. Moiiruj .'/^2. J^ p imo^. t,f, m,yo, Anu^» fc A 

/.I. C. de btt qui Jponte, »«.35. 

T C Ae 



Mth. 



Digitized by Google 



340 



In Librum V. Deactalium. 
A P U T VIL 



POrro quoniam Templarii, & Hofpitahrii multa (uiit libertatis prirogativa donati, non dubitafnus , 
quin aliam liberutem habeantiolocis» ia quibtisaDtequam ad oosperveaif&nt, fucranc habitacores: 
<^uod totum ex h infpefiioiie {NrivitcgionnGiaram phoiite ■dvcrterepaieiM» 9t fmmdiVB quod imreae- 



N O T . 

% A MUdmtttfi . ) Ita etiain J«(itw poft CoBcUiidtt 

j^Dbtibiaddtrar, fMteifliit S^it^fidm, ut cognofcatur 
ID mdenti rdmi parictt texnu I» c. fmid Sedem, tU 

JrUJir: ubi extat alia pars huius deaetalis. 

b jHfptBkni . ) Et ita ad privilegii valorem , & proba- 
tionem neceflariam efTe rcripturam docuerunt Qtilla Vfr- 
io I» infiriptir, in r.i. de ctnfiktu, lib.6. Baldus in 1.2. 
C.demandaiij Principum, Mafcardus deprobat.ainclnf.^i.i. 

& fuadetur ea lcntcctia ex c. conirs moretn , diii, 
lO.ibi: Scriptit friviUgii! , c.cumoUm 12. hx lit. i. ctim 
ftrfonief.tod.tft.lib.6. Sed adhuc vcxius cfl, noorequiri 
fcripturam ad valurcm privilegii, nec ejus probatiMiein> 
Suarcz d. t.S.c.2. nM.2. qui indc notat, vivae vocis ora- 
culoprivilcgiaindulgeri . Salas ir lmi1utd.difp.2y.fea. 
2. ».20. Prado iom.%.Tonl^. mntL e,^. m.l. quia 
nulla confliiutione faipcitra ttigitnr ad privilegittm no» 
bandum : & conflicutio extravngaitti* Jywijlr, 4r &A 
mu docetur ooo licefe ofum grautPtMitifidK ante a, 
fCrij rinnfm iiterarami folum proccdit in gratiis bcncfi- 
cltliiNK I & iddb fiicoedit rcgula juris , quod fcripcttfa 
COPdflfiileratttf pro folcmnitate, fed gratia clarioris pro- 
ftltionis, /. tcMrMtur, f. de pignor. & hocprobatur ex 
c. in/htuiionei 2j. c/m.I. Ciemem. dudum , dc Jepiiltur. ex- 
trava£. etf» Domini 3. de pceriil. ibi : Per efuafinmqHe con- 
vffiontt, & J.iin.'t.jiet per Jiutm Saniiitatem , tam 'verto, 
fuJm fcripto t"ilai , Quare fi in foro interiori dubium 
CLimir-yjt , latii cft privilcgium obtiiu-ii: , hcct ad fcriptu- 
ram xadadum non fit : in foro aurem cxtcriori qui pri- 
Vilcgium allcgat, illiiJ probarc debet , d. e. contrtt mo- 
Ttm , Et lictt lokat frcqueiitius fcripto comprebendi , 
hocque fit utilius, ut dc tcnore illius ccrtb conftet, cui 
(empaflandunieflj attamcnnoncfl necclTaria fcriptura, 
led fa tefiet etiam probari potcfl, (. cum oiim 12, boe 
«jk jnxu quam dodrioam eKplicandus eli lexcns w a 
€imftrfo)ui7.heeiit.lii.6.inxa ait, exemptoi ikjurifiUfljo» 
ne ocdinaria str piivilechuii oiliibeie illud debere cd> 
isnarbitfii ab CndtDinadepatatis. Quibus verbis 
B«t vidctv iniTikgia litcris , & fcriptura comprobari . 
Sed ftntentia iUiut textus ita acdpicnda cfl , ut qui pri- 
vilegium allcgat, & litcras, a;it llrjptur.nn cxcmptio- 
nis )e habere dicit, ca cxhifjcat, nain hequcntius pri- 
vilcgiiiMi aJ fcripiuran: icu;gitur ; lcti fi lcriptLiram exem- 
pli non habcat , iufiicict proliarc j-uivilcpuim tcllibus : 
quod fatisconftat cx iplii tcxtu , 1:1 il!is \ crbis ; £hiicni fe 
memnt fore mmdiw . Quorumicniuscfl, ut exempticogan- 
nuraAcBdcce&pfobaiepfml^nm cs fiobataaois Ipocif^ 



ad qnam fc obflrinxerint, ut vel inflnimenu cxhibe- 
ant, vcl tdlcs , juxta modum , tjjoo Qbi iodaltum ctfe 
pcivikgiumallcuverint : qus eft vem ipfiuf capitas iox 
eciieemiwabaiiisnon pcrpenfii. 5i veib pcivilepa Id^ 
|iwm co mp fobe n tor , opoctct qood infiiwiieatnmautfacn- 
ticttmfit, Acnnllumvitinm, aut rafuramcondneat, dim 
bocntgcncralitcr conflitutum in omr.ibus inflrumentis> 
c.inier, dt fidt iiijirum. & in pn . ilcpiis ipccialiter cavc- 
tur in c. cum olim, 1>trf. J}ifiinguentcr , hsc lit. adcb Ut fi 

tefles profcrantur ad comprobatiuaeiii deperdiii ptivilc- 
gii , ilcpoiicre dcbeant de amiliionc , & tcnorc, & quod 
iine vitio crat, d. c. cum oiim. Qyz praxis notandaeft 
tam^judicibus, qu^madvocatis, qnaodoaf ttur de COm»' 
probaado inflrumento deperdito. 

c Oiftrver.) Qucri vulgb Iblet, ntmm privilegialar» 
gh, anflriAbfintinterprctanda? Et quateniis funt benefi- 
cia principalia, amplilVim^ interpretari debere, conftaC 
tx l.^. ff. de ctmfSt, JMm^im , c. cmm dUt&i 6. de dtmst. 
criim i6.de y, S,I,%.C» ii Mtt twnwBitt. probant Gut|ie* 

lapUm A /.3. dbwiff». milf. nmimeift. m.%. dt fS. 
rifd.c.^tm.il6.0fAa!f^xisdejiKtit^. c.-j. i».2o8.Huimni!i 
intncYel<)p.Uk.i,Ut.6.Mt femperaliquid privilcgiatiotribna- 

tur, i.inhir, 30. dt pTiviltg. Quatcnjs vcin contra juris. 
latioijcm flriftani interpretatioocm capcrc dcbent, ideb 
tradn(.i;ct, proliilutar;! cfTc cxtenfioncm privilegiorum , 
etiam lu corrcUitjvis , aut conjunftis , nii» alitcr privilc- 
gium inuiile icJdatur , ut doceni Barbolam /. fiM <4/c, « 
nu.22. Joiut. matrim. Swiezd.lib.^.deiegitus , f.ii. Ad- 
huctamcn diflinguenda funt privilegioium gcncra, nam 
quz funt przter jus, & benencii rationem tencnt , b<-ni- 
gnainteipmationedebent coadiuvari: quz autcm i^ jure 
communi exorfaitaot, non funt trahenda ad confcqucn- 
tiam , & flriQi obfiarvaiidebent, /.fMJmiilr« i^ff.Je 
itgibnt, 1, qu* contra, de X. I. liiijS.docaaaDt Azor teut. 
1. hifiit. lib. 5. f. 24. qtt. a. Salas dt letihtt, d^, 17. fea.6. 
Snarez eod. traB. lib.%. cjxj. ubi c.3«. notat , nec ad re> 
ftfingcndum privilegium , nec ad iJlud ampliandum per- 
nriiram efle ab dus ccoore , aut H proprietate vetbonim 
£fi»dne{ nec etumi im coanguftandum , nt iatoemgrai- 
tiam rcddat interpretatio . Idumay tn notis ad Lmocttit, 
Jll. lii.S. rege/ir. epifl.^2. Ncc etiam ad alias pcifonas 
cxtendendum cfl , r. ftr.r- , hoc tii. Urult' ti ta fupciior 
rcfohitio obfcrvanda cli, quando veib.> pm ilegii ambi- 
gua lunt, & varias capiUDt interpictationci ■. nam ubi 
privilcgium contrajuseft, intelligitur ci^MCCIium, quoJ 
mmus cft : ubi autcm prxtcr jus ampiiLV.iiia fit intcr- 
preutio, & conceflum intellisioir qu^d amplius.' dice> 
mus jjtins ii g, tPft tS. dt y, S. 
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REcepiiniis litcras , quas de Ecdcfiis ccnrualibus Epifcopatus vcn. f. n. h Novaricn. rpifcopl direxl- 
iki , 8c ex eis pcrpendimus , qualitci ad jura noftra fcrvanda vigi! cxiftas . C^tcrum diligcntiain 
toam volinms non laterc , <^uod ilcut non omncs , qui fpccialiter beati Pctri )iiris cxjLlimt , annuatiin 
Ap. Scdi ccnfum exfolvuot : ita ncc omnes nollri cenfiulcs ab Epifcuporum fubicdionc halxncur immo- 
ncs. Infpicicnda fonc ergo privilcgia ip(anim Ecclcnamm, & ipforum tcnor diligcntiAs eft actendendus; 
ui (i ^ic ikprehenfum, ^ood Ecdeua,-^ cenfum foluit, fpecialiter beati Petri jnris exiftac , & ad 
jodiciisn perceptx libertatis cenli» mnwui conferatur, iton immertto poreric fpeciali prarroganva gaado> 
rc. Si vcr6 -aa judicium pcrceptae c protcAionis ccnfus pcrfolvirtir , non cx hof jtiri ciia-ccfani Epifcopi 
fubcradum aliquid ridctur. Cum igitui; conftct, prcsbvrcri;ni fiitfti Tccri prifato tpifcopo obcdicntiam 
promififle in d ordinationc fua, ficut in jure contcnus ;in'crv:t; iiolumus, quod cuni , vcl oliquos niea- 
ris. Quia ficut jufticias noibas i iiratribus noftris, & Cocpifcopis ooftris voluoius cefervaci^ ita eorum 
ima Doa oooTenit IQib«aa caflodke. 

H 0 1 JE. «^14. dr »v jb&. 

h T £gdto . ) Ita ctiam l^tnr io fecunda coUeAiooe, c Froteihomr . ) Ex hoc textu , & etiam Ai e. «x ftitt 
M-4 f-i ^ ''^ f i- cx qua textum Inmc tranfcribo . 7. iec tit. apert^ probatur, eum, qui fub ancnjns VaaA' 
k ttnmwtfi . ) De Movaiicafi lialiK dnmfi oi «• piseoclefiaftici* vcl fiKnlaris wDioaione cecmitnr, no*, 

ideb' 
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TtL XXXnL De privikgiti. 



UA libmri ^ jurifcliflionf jiidicU ordinarii : quuJ ad z. lii.2. r.24. 

Taiias caulas in loro contingaites cxfwfuerwnt Salga- prarfialtOne> 
do de Rtgi'* p^cteil. part.i. cap.i. num.zcn. Diana p.io. d OrAui^tm fit0 . ) Jiala 

trsAj» r^ol.l. & i- & etiani dcducit Solorranus tom. rijiir, 



34< 



I Ecdefit alkni oofCat 



IX. 



eft* 8c bdignum, aliquem (ibi fia aa<i(Dritate pr^iunere, qudd 

ratdam vigdBta. UDgnbBibm Tohut benefietts — 



C A P U T 
n Idaii. 




tn2(» aT. 



N O T JB. 

• TD««. .) Tcxtus hic nonrepcritor in aliqua ex col- 
X leftioDibusantiquisj undc non conftat, ciijui Pon- 
tificis fit , aut de quo privilegio in co agatur . C.rcdo 

ttnen tB» panein texnuantecedeatis, & &aymiu>dutn 
ia ftdBt iluuB divifiife. 

COMMBNTAKIUM. 

X Ihc Alexandfi Mfkoe iirqaeiu ooBinuiniter det* 
L Jadtnr aftitio.' MedlMte^aiJWiaitf fesMr m»- 

b, «»i *arttoli »>rtiiiir<rf3toii>iiii int iii rf iiii > Pidiant 

ICBtiis A> M. /.^fnMMtart 0.in^qmtidiMuiy & 
kM* 11. /. fdW («fe I yifaf. «MirMP,/. <x plnriiur 41. 
ff.de Mdminiftr.iHt. !. \ . /. tjri^vtlfgium , f. de Magifiratibut 
tonzKrdenSr , /4. i. f7 .i? priz^il.creiUl. i. ttfi fidejMflor 34. 
c«»n l.fe^itmi , *r, lir rc . /. ,'»11 , cumdiiakutjt<iutnt. 
ff.dtdolo., l.£um patroru} 2^. f. de lej^Ai.l.^.fJt ettifihtr , /. 
l.ff.tiejure immunit.l.inomnihuT l.p'i~i!epia 1^6. ff, de 
rtgui. jur. I. unic. C.depriiHlJotir , l. fordliijTum , C.de txcuf. 
mu».lih. lO. regula Beneficium, de R, J.in ^ llluftrant C;i]ac. 
Pctrus Fabcr , & jacob. Gotliofr. in d. L in omnibui , Meno- 
chius/ if' 3. dt prsfumpt, cafu loj.GaillusW^.l. o*y<TT'.c.i44. 
PetrusBaxboUM/.fiiMMiff» athl.Saatcz Ui.Sjitlegibui , c, 
Jo.&ii.SahstodtrsS.d^tJ.figj6.&S. 

Scd pro dubitandi ratione in prKfentenia&rrtionemita 
infuigo ■ Privilegium rellitutionis minoribus ooncdrum , 
oblubricum getatis pcrfooas conccditur , /.3. A?. i-fi^ 
a tnmt ff.AmimarUmt, LStkhnm^f.^fiHdvi^dt f'd» 
>Uiie'Se4etiafliiiocprivile|iaia extenditnr ad auonfiaiif. 
l«de«t i.mmfilim6.f.iUmhmgr*im rtm. l. wiwuri 8. /. 
lit.f.itmim.t.TUUii.-virf. AMt jf. iifmtiiU,mk. 



aibadk.fMrilfljtf.&etiamfide)nfioriba*datiir,7. mbnr%\,ff. 
drprtairM. l.fipupUlut i9.ff.de ^KtfiOr. hmrtSt. 1.%. «.i. 
ff. dt sAniulltr. tut. /.3. $.4. •verf. Sed an hoc tmxilium , ff. 
Je rmnvrihtr. Igitur quia privilcgia , quantumuis perfo- 
conccfsa, ad alios etiam cxrt-ndunr ir . Aupirnr hcc 
«lubitandi ratio , nam privilcguiii! Vellt:jani nii,iln.-r!bus 
conccli;im cft ob fcxus fragilitatcm , /.i, ff. en-i yeUtja- 
num. Sed hoc privrtcgium etiam ad carum h.Trcdcs cx- 
teniiitur, l. htrttdei zo.C.iiiil^clltjanum . Igilur quia pnvi- 
lcgium ptriorijc conteUum ad alioseiiam cxtcnditur. 

Qua d'jb:tandi rationc non obflantc , vcra clt pr;lens 
alsertio, pro cujus cxpoTitione fcienJum clt, cam diffc* 
lentiam vcrfari interprivilcgiarealia, &peiioualia, qubd 
lealia perpetoa fttnt, & cum ipla re tranfcunt; perib- 
naiia vext> peribnaE cobxrent, & cum ipia perlonaex- 
lio||Biuinir. Scd imdedigooicipodit, anprivilKimafea» 
lefiCt vd pcrfbnalet apud DoOoics non vomftat. Vnt. 

leoepcnineftt TCffonaieiiiad cfie. qnod ia periaoMn 
coiKipitar.| tedevobi ft in lem. tta docaenmtPetrat 
Boilio&t ftSoaiesaMAiird. Veibm i»c doOTina ever. 
tivldetar«>r/LAiMM(f«/o8.jf. Aje.Z nbi ut privilegium 
fit reale, vcl perfonale, non attenditur verboromcon. 
ceptio, aninrem, velinperfonamrit) fcd unttimcaufa, 
cujus contemplatione concetsum eft : unde fit , quod fi 
caufa principalis privilegii fit pcrfbna , vcl concedatur 
propter cauiam perionz ohscrcntcm , Ut in /.I. ff, de con- 
Hit. Vrimtp. privilegium erit perfonale» ex divcrib vcrb 
realc, fipratcipuacaufaconcedcndifuitrcs, veJ locus, ut 
in fpccic textris in e.fed re^uifidir 15. tterf. fed (Onfider*n- 
dum , de ttflamtntir . Pianb fi de cauCa non appareat , 
verbomm tenor ipc£Undus eft , quibus privilegium 000- 
«ediniri oamficoodpjant^udireAb in ren , realeeiiti fi 
ireib in perlbnam , erit perfonale , ut notant omoes per 
«OKttm ibi , I» c. qumiimt 14. deMc. ikitji. t. mMddU, dt 
tre^mift.Lfiiririmlbmt 7. %fiiSi>rmm , ff,tkfmSb. 

efiecnlo, caac pewnMc bn 



Sldlari, ciim ci perfonae conJitio locum facit , ita ut li« 
ConcCiiatur ob cauUm , ci rationcm, qug inaliisqiio» 
que perlon:': invenltjr , non t.imcn cifdem Gt tribucn- 
dum: at verb realeeil, quandores, feu caufi ci locumta- 
cit, idcA, utcaufzipfi tribuatur, & omnibus competat, 
ad quos cademcaufapcrtinet; quamvis ratio concedciidi 
fucrit lula pcrfona , ut rcilt cliKCt Su.irez d. i.^. Et (i 
qua:r3s, uiule colligi poffit , an pcrfouz, au vcrb nugis 
caufx privilcgium detur^ Rcfpondeo > in primis confi- 
deraoda eliM verba, an in penbnam, an 10 rem ipliun 
omci^iantur, d. ff. foBerum. Ddnde attendendtfm citt 
roateriam fiibjcdam, ut redk explicant Soarei d. e. J, 
Hu, 10. quibtis fuppofitis, ex pradeoti dedfiooeioCeRnr» 
«deb privilegia perfonalia cnm petibna extincait ut nee 
ad]]ctedesipiiusprivilc|iad traofeipt, /. m m m m,ff.fi' 

Ini. mairrm. i.i. rtrf. perfonir , ff. dejtrre immtimt. l.x. %, peTp 
mitiit , f.deatfu^t quetid. l. & hpredi 2 1 . jf. de peitiit , Cujab 
/«■^.2';. ui^'>rK.22. Ncc obftar, qubd vulgb traditnr, biero* 
demcodem jureuti, quod dcfunclus habebat, /. h^rtdem 

59. /. f«i(»jwr , f[. de rr_^u! . l . htt!f: 59, {]. J.^ aiijuir. b^' fj^ 
auihtnt, de <i<rejitr. ceHirt.^. ubi c:jvcnir, )L;r.in-.cnt'.un de- 
fun£li hactedes Qbrtring,cre. Qu:3 rcit>o:iJeiur , icgulam 
diCtxl^ts hiTTedem , tantijm proccdcre 111 his, quxnatu- 
ra fua franinntii pofTunt , non vei?) in his, quac morte de.. 
fundicxtinguuntur, utfuntprivdegia : juramenti auiem 
obligatio, an tranfeat ad heredes , expofiiiric t/fnV/»ffr 14. 
dijurtjur, IgitUT non tranlcunt ad h^rcdes primb privilcj 
gium pr^alionisconceffum pro rcpctcnda dota , in l, umc. 
C. dt^rhdi. dot. %.fuerett 29. Jmfiit.de AB. Ncc intercfi , qubd 
privileginm tacitz hypothec« favore dotis indud; in bonis 
maridadranlieris birredes naoiUt U mmte. /. prmtdM»^ 
fmmO»i.mtphmmt,C.dtrHmxmrt «A. qniainhacparteno* 
Idiidifierentia verfittariBCcrotcnnMiieprivileiiinBi Mm' 
pntladaois priyilegiam ideb liaieabuc non datar, qals 
mulierisperronacindnifenirt 4, %,fuerat, Cztcriim radtm 
hypotheccprivilcgiumhKiedibiueompetit, quia conjan« 
ftumcflaQioniexAipulaiu, & ipodammodo ci incrt. /. 
«Jfidair \X.%Jidhitt , Cifui potioret . Qitam difrercniiamob- 
(ervantBarlx)fa '»/.!• pan.j. nu.jc & in !. poi^ dotem, ». 
^7. ff. folut, matrim. Pichard. in d. fuerat , nu.4. 

Aliiidexemplum f>eti potcft f-x- /. ex pluribur .■)2. ff. de 
admintllr. tut. ubi Papinianus ait , pratlationisprivilegium , 
iTiiod pupillus hahct contia alios creditorc5 :n bonis lUtori.i , 
ae quo loquuntur tcxtus in I, e.v fado 52. ff. de peculio, lutrnitoii 
/. uU. ff, de tutela (b- rationihur , 1.^ i.J. ff. de privH. trt- ■•■••■O 
lA^jr.hzrcdibuspuptllinondari, cx ratione, quam aflignaC 
Papinianusi quia vidclictt hoc privilegium non cauiiBy 
fed perfonz datum eft: & cxplicat Guttierres dt tutellr 7. 
p4prt. c.\6. MM.ip. Faber in Papimmmtm, tit, la. prhtcipS. 
iUmt.7. Uode etiam defoenditrado textus tm l.\. /. tdtTn 
Princepf, ^.sdUg.Ciirm.di ffffitt Lmom/Mm67.i.fipupU- 
lo,ff.de ritm tnft. Frivileginm verb tadtz hypotbeae, 
quodpupilintlnBetinboiiiacatoris, Lpro offido 20. C. m 

miimimiar.tmlBr.Lfimmlt,h$fmihrcAufir pignur, l. ult. C.tk 
legitimtMtutelm. /.a}. sb.i j. pmrtit.^. Maqueda in L prizillt» 
gta, n«.88. ff. de privU. (TMtit.quja magis in rem, quam 
in pcribnam concipitur, pupilii h^redibns competit , /. 
uli.tli.i6.pari.6. docucruut Gutticrer d. c.\6. Hu.ig. Mo. 
lina iU jufittia, trad.i. dlfp.l'!,. n.%. Aliud Cttam exem- 
plum deducitnr ex I. h^rtdibu-: i^. ff. Jt dolo, ubi ciim 
in I. noH decet II. ff. eod tit. icnptum cifct privilcgium 
parentibi;*, & patronis compciere , nt adio de dolo , 
utpotc famofa , contra eos iibcris, & libertis non dare. 
tur, proptcr reverentiam tc obfequium, quod eis exhi* 
beie tencntur , 1.4. f. dt im ^ DanwMfct L 2. L partnr 
M^ff.dtoiftfuHr; fubfeqnitBr MLkimUmt ij. adio- 
nem dc ddo hcredibas contra patnHMS dari . AiioA . 
etiamexea^damponipoteft«ar/.i.xM/.^f«i#t ff.immftm 
fria^ obi doceiac ca , ^we oli merin neifiinie 
4mm, ndMMdcinMtniifimt|WMi& docec 
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In Librum V. Decreralium. 



Utmis- i.i- f- A f*^- l-fi a^cmtm 24. C eod tit. Neqtte 
proximttraditiiobftat/» /.i. *. rnnfolum, f. itfuntQorio 
0BS»f abi privilcgitim l Piaitore datum Uberis, &. pa- 
nntilNit ad pciciulani boncrum potTeiEoneni intra an- 
auD, clUm conm liervo hxredi inAitttto OMnpetit} & 
laincn in edtdo de lcgatis prBftandis, qno mtor coo- 
fcrvat \cx3ii rcliQt liberis , & pafcntibus, fi «b coiaiK 
cipatu acctrpta (it bonorum poflofio contra tabulas, doo 
confervantur legata relicla lcrvu corum , /..?. hoc auiem, 
jf. eU lr.',tK wttfiand. In cujus difterentix rationc alli- 
gnanda niaxirtic laborai Cofta in c. Jt Mier , verh St$i- 
' rcgatrr , qci ait in ciliilo dc lcgatis prxftandis 

privilcgiiini parcntuni wrvo iion J.iri , <]uia Prxtor aper- 
tum rcfi,i?ori<; jntliciuin ti^a liberos , tic paieiitcs con- 
fcrvarc VL.li it , /.i. ff'. de Ugatisff*Jlandh: & liorriinus, 
fcTVi nomincadmittid^dcrat , non cx judicio tefta- 
lorit vocatur , lcd potilks ipfc fervus judicium metuit , 
/. /(jm/ 8. /. bfc twrA* » f. di tmtgir. /. dthitttr 81. $. 
fervo , ff. dt legmjU t^l^SUm %t,ff.inK&mrnd. ltg»t. Cz tc- 

yiun beoefidnm teuparit boowm poirdlioois ideb fer- 
To iuadi dator » qnit li^ cktranei loco fit refpedu 
tmoris , in ea tamoi booonm jpoaeflkne Prstor tan- 
tumparRmampcttntisiBtnctar, miicct an ia, qui petit, 
exliberis, parentibnArefit; non vnb qub namineidbo- 
na parcntum, vcl Uberorum admitti fc defiderct. Qoe 
racio non obfciirb infinuatur in d. ff. non foliim ^ ihi • 
PofonA fnim ea e(} , qutt meruil boc benefciitm. 
5 Ex pra^fcnti etiam ancrtione deducitur, privilegia pa- 

fU*'l»irf- lonceira aJ filios non tranfire.- quod ctia>n cx- 

tm CMccfc prerse doccturf'«/. /emper , k.. immunitali , ff. dt jfreimmu- 
nrt. l. in hx tMnoribui 8. %. ihtiatioi\rm , ff. de z acatioH. mnner. 
l.filio fi.ff.de legationibut . Proti.i ir Tir,,r]ii( 1. de prtmcg. f«. 
40.«...;';. & on.^g. »».20. Suati:/: dele£ii>. lib.H. r.II. Quod 
ita accipiemJum cft , fi privilcgia finipliciter dentur . 
Nam (i non fimplicitcr , llnl ampliori forma privile- 
git!in patri daiur, velutiproco, &poneris, vclaliolimi- 
Umodo, privilegiatranfcuntadiilios, t.\. ff.ultimo, ff.de 
/mw inmmmt. ut in cafu tcxtu^ in l. ttittm i S. in fnrindf. ff. 
,>Uiit»iiM(nfai.Quia privilegium, de quo iiii» cx iana du^ 
oofitiooeadliiium tranllt, /. Mffidtit \%. C, ^fHhm » 
liektpTivilcgiam illud filii; dandumnon elTe coatendaat 
Fabcr tmjeS. r.ij. Etiam privilegia ad filiosttaii- 
lieunt ex nacura rci , aut qnalitatc materix fubiefl; . 
Exemplum cll in nobilitate, qii^ cxorigine, & majorum 
daritate provcnic ; hoc enim natairalis & livili^ r.itii.i 

exigitadtillOSdetivari , /.1. /. Senatori 11. C. de di^nil.iir. 
JZ.l.SenaioriC.Uberor lo. I. .'i'e'>aloriiur l^. ff. de Senanr . 
Explicant Tiraqucl. de nobilit. ».1. Garcia eod. trad. 

gloff.y. nu.ij. Cnaflancjs in (.ttalugo, parl.^. confider. 2^}. 
Arevcdus /. I. tit.\. »».85. iib. recopil. Idcm dc priviKTiis 
profelToribaj, & militibusconccfiis cavccur in 1. m(7r. --, 
C.dtpfcfeffiri ibttt , llb.io. Li.6r 2.C. qui ante protejjiontm , 
wtibt.i.4.C.dep IvH./^holafi.lie. II. litk illuHrant Aita- 
vnnnui adtit.de (fficiaJ. filiit , Didacus Perez /n /.i. th.\. 
iib.4. oidin. Petrus Barbota i» l. fitla tale, »«.42. ff. folut. 
wuarim.Sc fi priviie^ium etiam pro libcris conccJitur, ad 
poileros cujufcumque gradtis tranTit, /. iiberor jo- ff.de 
SetuMiritiu, /.j. d» vmrmu: ntfi in ipfo privilcgio 
gencrationa neAniigtatnr » vchiti ad trioepotes , nt I» 

/. A iMn«S ^.f.Stfht, filil 22. «. Senator, ff. td 
mmiMp. 1.1. C. m fnfvri. tmmmam in facr. palm.M.1%. 
Eodcm modo ratiocioaodnin clt de privilegiis maritis 
conceflis, quaeregulariternxoribns non communicantur, 
l.quodPrincipi 1. fi J:-t'!.f>*- '{7. f^. d,- U"j:.2. l. Prin- 
cept %\.ff. dt legiLui , jiijitiis iraJiiis a Dunelio iib.^i. com- 
»<•»/. r. 18. Amaya lii.i. obfe>z>. c.j.nn.icj. & c. ull.i>erf. 
J\!ec allqiiir , dc cfvc. deleg. in 6. c ne aliquir 5. X>rrf.Il- 
Mr, dt p' i" i.''X diKcnt rL-in !;.iibola i» i. fuia ta- 

le, ii.22.Sanchcz lib.J. de matum.dijp.j^-j. n.\. Suarez/i^. 
de legibut, c.\\. uu.\. ut eciam contingit roarito refi>e- 
privilcgii mulieri conccni . Molina de jufiitia , difp. 
42J. mii.6. Cadillo iib.j. contro^i. cj^ nu.3. Qiibd fi non 
iimplicirer marito privil«^ium concedattir, fed ampliori 
fiotma, lunc etiam uxori competit, utcavetur de uxo- 
ribas militum /.i. C. dt uxor tmliu de uxoribus cle> 
licoram im I.2, C. de J-pifc. & cleric. de uxoribus filcn- 
tiariorom/«/.4.Cui;AiMimir, /ikia. & deiuwiibmJPa* 
bricaifinm W.Mr dLC db Fimk. ft de tnoribas 
riumfn/.J.C. depriyH.^ot. Quod prxcipub procedit in 
nobiliiatc, & dtgnitate viiorum , qnorum ra>diis muli»- 
rcs corufcare, & conim priviiegili potiri , confiat tx l. 
JecmiiueS.l.nuptie ll.f.defenalor.l.filibrrta 28. C. de nu, 
ftiit, l.medicoC.i Cy.immitt. 0 ii.C.iie p-.-cfi-ffhr. 1.^. /rV.15. 
i.i.i.J.tit.l.partit.A.l.^.tii.ii. iib.2. retopU. latk lUu. 

de oxodbus ftouflonui» MiliinB« EqnitBm» di 



familiariiim , Tiraquel. de neUHt. r.lS. n.i. Pidwtditt 
tegrotraS.de nobHil.commutuc.O{iui\dliS lii.lj. DomLejtl» 
fusb Patexa ile intirimn. edii. tit.2. rejel,6. fpetie 6. per mt. 
Nec lupra traditis obfiar textus in l.i. C. dt ittjm tit, 
und» ,^ nbi peeaam impofium libeito in jns pattoitam 
vocaMi fine vcnia , locum liabcfc io .voante cjns MMiem 
docetar. Nam refpondctnr id non provenire ex commvi* 
nicationeptivilcgii mariti in nxorem, fed potias ex ge* 
nerali rcgula relaca w /. ,^?)»?rij//«r , ff. ecJ. iiut cave- 
tur, omnesperlonas , quibusreverenria piaftanj.i tll, fi, 
nv \ciii3 in jus vocari [jon poile ; in q^.-aium numero 
uxorem haberi apertt docctur in d. i. i. ubi non rcftfc 
Acurfius , qucm (equuntur Bartolus , BalJusi & Callrcn- 
fis Jocet, niaritum patrona: finevenia in jiis vocari; fed 
niali: , r.am quis lcrat atquo animo, iit maritum, qucm 
patrona colit , non tcneatur cjus libcrttis vcnefari> UC 
confi4eratCujiac./'>.ic. obfer. c.\q. prarfcrtimqaiadtinim 
videtar, maritopatronz non dcberi reverentiam , quam 
privigno, & extraneis hxrcJibus libertus exhibere co- 
giiur, l.nequej.C.dt^fe^.l.^ %. miverfmt , ff. de ddi m»- 
li , junRoc. debitum, de Ugaim. profequtaiT Alciatus n d. 
At. «».28. ubi ttckk dooec, oon fiwacAcnrfio lescm K> 
knlt CAepfr. /IhrAqiMOiemiDagna cft difleivntia intcr 
«fcnit de quibtts loquiiuz tOttns ille, & obfcqninm , 
leu Kvercntiam , de qna Aidl/.i. f^citius quippe opera* 
nim exafliodenegatur, qujm in jus vocatio line venia 
permictitur . Nec etiam fuprk tradicis obllat tcxtus /i> 
IfX' non t.imf i>.2o. dt re ■judit. ubi ptivilegium, ne qnis 
coiivcniacuf in lolidtim docis nomine , vcl ex aliis con- 
cravlibus, porrijirur aJ mulieri,ni. Nain omiflbCujacio 
lib.i.^.cbf.e.Ti^.fclib.l.differenl. Alnietl. ibidem , quiexcrc 
mam calufulam illiiis tcxcus adkribit Triboniar.o , jucin 
meritb refellit Ofualdus lib.i-]. commeni. c.o. dicendum 
e)i cum Pecro Barbola in /. marilum , ff. /o!Mt. mattim. 
Doncilo d. {.9. quodlicitprivilcgium illud mariio com- 
pct.itratiooercvefCatic illi debiiz, non tamcn illa ra- 
tioiola priviicpum iilod extorfit, fed & aba, viddicct 
Ibdetu camannis vIisb, /. ex diverfo 17. f.i. ff. f^at, 
mslrtm,!. fi «nrM» fft. f.dtr* puk. Q|b latib cum n»- 
rittr locum babeat ia viio ac ni vatOK » Mdi piivile- 
ginra, quod maiiio coaceditiir, etlam mfod cempetit» 
propccr tBqualitaicm inier eoc fcrvandam. 

Qiiibusfuppofitisratioprzfenfis arfeicionis provenit ex 
natura priviicgii , quodcum fit priv -"1 lex , qiiae panicu- 
laribus, non verb omriibus ex populo indict.i, n.it fi.i- 
tutaeft, ideb ad aliosnoncxcciidicur, quam ad eos, qui- 
biis conccflum cit , c. hlnc e/i ^y. verf. Ouod privilegi' 
um , iy.fu.\, c. mnexeirrplo 16. q.l, Acccdit , quod pri- 
vilepium eirentialitcr illud habet, quodcoi.tra )iis com- 
mune aliquid fiacuac , oncedaturve in eo •• quare quatenus 
i )ure commniii cxoiiuTat, oJioium ccntctui , & ut ta- 
Ic dubio procul reArinzendum cfl , non ampliandum , 
c.\. de filiit Pretbyt, lib/5. I, qucd Vtro, I. jut Jingulare, 
ff. dt legibuf, l.j! i>ero64. ff. de inro , ff. folut.matrinh 
llluflrat plnribns relatisSanchez dt matrim. Iib.^i, Sjf.t. 
Mf.jS. & iiotavifuprj in cj. undered^ in prslimu^ 
crcvit Alcxand. 111. alienum efle ^ ratione , ut qaod 
^dali bcncficio alicui indultum cft » ad aUoe pram* 
oatur,, ctiam cx Ideoittate iMiooli. • 
• Nec obfiat dabitandt ratio fupii addoQa 1 nam ctft 
benefidum relUtutioois pro pcrfonali liabendaffl fit , ut 
probacAnioIdusVinnius lib.\.Jeleff, c.ii. contra Mauri- 
tinm A re/Nt. c.\%. Menothium de pr^fumpt. cafu loj. 
«•.18. MynfiDg.cw/.^. 1^;. qi.i rciii.- cflc i'ufULriirt, ta- 
men ad ha^redcstraiirit - tum q iui hoc priviiegium non 
foliim pcrionar , vetum &: caiii.e datum eft : quipp« minor 
non iiatim rellituitur , co qubj niinorcft, fed li ab aliis 
cirt uiiiiiripcus proponatur , vcl iua facilicate deceptus 
probctur , /. wrum 1 1. §. fciendum , /. qucd fi mf/i 24 S. noH 
femper , I. non omnia 44. ff. deminor. l. nampcfU.i 9. ^. fiminor^ 
ff. de jurejur, Et idcb ad hajredcj tranfit; tum quia rcfti- 
tutioinintcgrum non competit minoribus jiue privil^i 
in fpccie fic di£li , aut tanquam ^us aliquod iingufaae j 
ied magis tanquam remcdium jniU Cammoois , & 
qaod infiai cft «dionis ordinariii { non cnim ex mcta 
ttibaitnr giatia , fed ipla quoque juftitia , &. KquitaM 
diftaale : <pam ob caufam ctiam favorabilc ccnfetuf . 
Sfeftiadbfawagrww r>/W<. p.i. <f.\. an.j^. & ^.jo. art,t. 
idebqnc ficut alia remcdia perfonalia ad hxrcdes tfaofe* 
nnt, S-i. Tnfiit.de pei-pet. & <ow;>p^, ita & boc . Sed ita da> 
mum iKr.chcium ad hxredes tranfir , li in vica triinor dc- 
ccptus Unclii.ium hcK inipetiavit , l.ne-in %. ff'. dt in 
grum. refllt. quia cuni hxteoirate rr.Tnfit ad ha^rcdem , 
Sfortia \.».^.^o.nu.i. Uudclignautcr /» /. Titia 62. iMrf. 
jMni, fftMjm*dHim»t i.mme,G.J!*ihi>fiada>em , /.2. C. dt 
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temperJnimtgr. hfjlt. affirmatiir hoi: bcneficlum hyredi- 
buj iu (ktnum dari , li ipli ex pi;rluna minor jm imi->lo- 
lent. Quo modo etiam pra<;',-d!t lextcv m /. ?. ~'f':'. 
mtnmtff'^ntiMor. Ncctunt obllat textus w Panivimus 
iftfS J»«f»wr.*fr#<AV.ubidct'iindoPai5tiODio, licbt Rei- 
BobUcB caufa abfcnti reflitutio in vita lua compeierct , 
Mmendoceflitintratempuj, quo agcre potcrat. Etalknt 
' altWi rcAicutioncmcfledancUm bBKiii. Quitextui 
lil ttiam eft tx l.i. C. d» rtfOttiL mm. abi in <>mi- 



li bcde Doa altterbcredi rcftitutio cooccditnr, qu^m k 
4ie{ai>ausdecedatpoftexaQitm tcnpuj pctcndx bonorom 
ponrefllonis. Pro cnjui dificnlutifl lolntiaac ?«ri« «Wu- 
xcrunt Faber W.I4. cmjta. e.t. HothoaMMAkT»**^^- 

t. ult. alii rclari a Barbofa in d. l. dm Mlr: qnum OBHU 
fit diccndum ell , in Ipecie illins textu» diKtimeD «O- 
ftituendum efle , an hjercs inflitutus poft tempuiaditK»» 
nis dcccflcrit, an antei . Primb ca(u reftitutio , quae M 
hiercditatcm acquirendam compctcbat , ad hacn.-dL-m n .inf- 
mittitur, /.i.Cifcrf/te.wrViV. lccundo verb «1", h ir.tra 
tempus decedat, mero civili jure ejuj hxredi LKmjfmum 
noadatni, d. I. Ptnmoniuf ciiimiuris ftridi rigorem ut 
lamctD-Pins, conftituit vk lujuta abiontc. Reipublicae 
OnQl , «niequam fdrct dciatam fibi elfe hxrcditatcm , 
tdKtntioocm daii haeredi , nulla admifla diQinauuie , 
an^iotia» Vti poft dimi adilionis Jecederet, humanita- 
til craik da&ns, dL /. Fmmmm/ . Cujus explicationem 
lt% ytofequuntur Larreategui 06.2. /ileS. D. Jofcph. 
4e KcceS /tf.7. of>nfctJ. dt tommorietitibiit , m$, IJ. 
MecoWbtaiigmentnm difficultatts dedndnm tx d.1, 
■— btrtJtry C.^FiUejmi. 0x0 cujusfolniiaae fikndwm cft» 
IS!. valJc controvcrfum efle, an exceptiones , qu« n ~~ 
tuntreo, competantetiam ejus fidejufliafi? Et cnm 



munilnterpfetninpladcotfiicfiincn eft eonflituendam in- 
tercxceptionesrealcj, &per(bnales. Exccptio realis di- 

citur, qi.a: 'ici^t cnrnpctat cx perlbna rci principafis di- 
rigitur aii CAliriu-niljim ubli,!,.itiuin:m ipiam. Pcrionalis 
dicitur, quje o.inut pcrituiarn obligatam , vel ad tcm- 
pus, vcl in perpctuurn i itJ non perimit oblipationem . 
Itaquc rcguljritcr uyccpticncs rLilcs priHiint hiiepiiiori- 
bus, & regHlaritcrcxccptioncvpcrionalci non comr 
pctunt. Qux diftinclio probab.if.ir quL:i..id uti .im ^^jc pai^ 
lem , ex l. exc€ptioH*r 7. /. 0»»«/ 19. ff. dt exctpt. h 
defenfioneT I l.C.tod.tit.1. tx pfr/oiui J2. f. de /idtjttff, la^ 
probant Valcntin. Pnnctu mjUmff^t.j. d ».2o.Hering. 
tod. trttBt. UXJ. f .4. AretfalttB toi, »«&.%. t. prhKipali , 
fiAg. & KJ. Dond. /A.32. tommtm.e.%. &/*tmtni. ubi 
(Mittldnf, Faber «mjwS. e.}. Cnjac. Jltf.»8. fq. Ps* 
fkt, in l.^. ff. mlegmormm H m im , VaicatU Ukl.iUifftr, 
trMji. c.g. ex ««.7. Salgado I* Utyrfnaf miL 1« ^ <^ 
jo. ex n». jo. qui exemplis veritatem hujna'diJHDaiOr 
nis lat^ probant , & juxta eam accipiendi fimt textnt 

in l. in caufti , U \. ff. de minor, /. 1, /. ^tiod /i , ff. 
quarum rerum aflla , /, {tn. ff. de paH. l. /i minort! , if. 
de procurat. wh: Fabcr , L fi puftilHS Si;, ff. de *rquir. 
hieredit. leg. Maiieiinr 2j. /. cum lex 46. ff. de fidejuj- 
for. leg.^. de liber. Ugat.leg. ^7. de ofier. literlorum . Un- 
de cum cxceptio Vcllejani clidat ipfam oblieationcm , 
ex sequitateque mulieri competat , efiam fidcjiiiTnri da- 
tur , ali^s fruftra daretur mulieri hoc bcneficiitni , fi 
fidcjuflbri ctiam non competereCi fiquidcm aQionc man- 
dati fideju&or ab ea repctcrct , quod reus ipfe afsequi 
oonpoterat. Debenefioo in integnim reftitutionisfidc" 
talwriciMnpet^c«fa£)ui niaocis agit Vtiuiiua ^i. 



A P U T 
Godeainus III. a JMm. Efift^. 



•nAtentibnsliterls nofVris ccrtificari dcfidcras, ntntaiTaiipIariis, Hofpitalarus, &ahi$ ft oratona hiben- 
S: ^sm m domibitt fuis liceat campanas io eifileiP pcmere , publiceque pnliare . Rerpondemus autcni can- 
ISiatioitt 0»» qattn iacis, & dldma»» qodd ihni lioee eis hoc facate, qum potius per te , ap. rem. coer- 
comU Ibk cea(nra ecdefoftica, nt iia fiit fl» jare «bmeaii, qodd joftitiam non impediant aliofum. 

tmiilHmm,t>aimmiU- 



N O T iC. 



fmultmittjitt, «MMfM/MdHc, prHti ^ „ 

ABulenfi. ) Itaetiam lcgitur in fecnnda colleaiooe , linm, /ep» mcmMmmMtir etb , rttam Jm ttfifnati»' 
/»* Aoc</;.f.i.DcAbiilcnh 



difceTi nonnulla addu- 
k> «• «.5. de fupplenda . In pr^rlcnti confuluit Epifco|HlS 
Abolenns CijiirlVinum in. iiipcr campanis permittendis, 
■Tcl non in oratoriis Tcmplai lonim , quia , his tempo- 
ribus Templarii habebanr ErcinitLiia , & Ecdcfias in 
diecefi Abulenfi , quarum aliq i.x hodie perfiftunt , & 
In ipfa urbc Abulz extiit Eciiciia D. Marige fabnoaili- 
ne de Balmoncda. qnx tuit rcmplartorum . 

b Oratoria. ) Non foliim fidcles olim habebant orato- 
tia tn dooiibus privatis orandi gratia, dc qnibiis agitur 
in t, ersionum , cmn /eqtumi , 42. dlf}. c. cleritot 34. de 
miffimil,^,l,ih\:Clfritor,quimitiif1rjim , tiel biiptiz.iniin 
mtUrStt fmt intr* damotjunx , finw confrn/u £pifcopi loci 
fmfmer» prmi^mm . Et e. imietuque , emd. difi. Concil. 
Ctftbag.a. emt.f:tt. Ile^cnft MK4. Auxel^. Mn.7. ir 26. 
tfeqnibaafJntaViceGoaMS W1iMh3.dk .Mulr rMter, Uk 
■9. 619. & 23. Feniq{nsMl.tf. nr. f«MM Heiadins 

FMdML iir.a.Al3rPetrus 
J.&/».I.^r#fr.»fr.20.f.2. Vi^ 
4|0tf^t^4O9 Par.cirola Hh.i.nariar 

f.t^.S^.ii.^iri.^, /Vfl.i. Mendo inBullam, dijp.i6. C^}]a- 
ciusadNoT^ei.i^^./uflin.Duuip.g.t^iLi.i.^ciurr: in apri , 
ik fiiis poisertionihu.s plenimque oratona c:<ftrucrc ciira- 
bant , ut ibi Miiia: i.icriiicuim , liivinuquc officia cclebra- 
rcntui, dcquo oratoruiruiti gerierc agitur in Concilio.^n- 
relian. ^.roii..?}. ibi : Vi <J'i'' in tgro fuo aut habet , autpo- 
fimlmlMert Prerijtterum , dierce/tm primum , f5r trrratride- 
fM fifficienter, &cler{coT, qmiHdem fua offtciaimplemtt , 
mtftKrmitlocitreT/erentiacondigitMtribiniim-. Ubi nominc dif- 
cdis, oratorium inteltigidocuit Lemaiftre iii.i.de juriiut 
Ictlef. cj. Sc D. Gregorius Ub.i. epi/i.g. ita Ariminenfi Epif- 
copofcribit: Timotae»itlmfiritffmimipetiiariMm>iitin/mim- 
tHmjfaUj^t fmihtkHm imfMiHt, imraeivitmim AH- 
mlimi/Smimkmfitirfil tfrmmkmfi frefns tkvatimef». 

fmaifm honortm fanBei Crmir d^fUerm t m fm m i •' 
^rmb^ friin chaHffime ./limmei thAmli jmrt tmumorms 
«OH/hmBio coi^Mt , lir ludlmm terpmt ibidem conftm bmm4- 
rnm tff* , firetftM fi i milmi doMatiom i^iiiim*, Hiii tttim 



rioditbmtvltffmitgefli/fue mnnicipaHbiit MlligmmH, fr^ 
diamm erm m - h m mb/fm Mlffir pmbiicit /Ueimiiterea^a- 
bit. Et in Condl. Agathenfi «<m.ii. ibi - Si fmtt exM 
parochfatf infidbmt legitimmt ordhimiu/iie «owvmMV , 
oratorium in agro hetbtre ttoluerit , rtHfMt feftifvitmtbmi , t$ 
ibi AHfar ttneat , p^oPtrr fatigstbmem fmmiim , jmtim lirM^ 

n.itiom p"ml'.ti>ni,! : P.-iuh,-i i'frn, Naiait Domim , JSfhtlt. 

D:.mi>U , Pentecofien , l^ nati!tm fmX 
foiinnir iiapti/lte , tc! /i quir%ayimrdiet in fsfl -.ati urhs- 
bentur, nonnifi incivitatiiius , aut in parockiii ter.tani: cle. 
riciveri, /tqminfefiiTitatibu! , q:iitf iiipuidi^i'»»; ^ inorM. 
toriir, t^jmmntt, aui petmittente Fpifcopo AHifas facere, 
aut temm ^telmrint , d communione pelUmur . illud tamca 
fummkcavcbatur in his oratoiiis, ut reliquiz martyrum 
inctsnon ptwerentur, nifi tifent clerici in cis ordinati , 
antptopi, ttthymnicquotidiauis infervire pofli:nt. CoQ» 
cil.Ep8lill.«Mlk3$.tlM; Sanilorum relitjuio! in ormtnb %df> 




prHortSnentur, fmlttib imm f uHm rvlSmt , & veflitm fi^ 
ftantia dtputttmr . Uluftrat Lemaiftre M.%.de pmb. Mfffi 
cop. (.4. ©■ 5. Sic ctiam monachi intra propna fflooalle> 
ria ca-pcAJnt (Ihi uratoria conflrucrc , ut dodi probat 
(iibalin. ijif clauJuTa regul.dij'(ju\fii.\. c.2, ^2. Et Ecclcfia 
clciicorjm dicebatur, oratonum verb monachonim, ut 
probat Mcnardus ^td nnrord. regul. c. 59. ff.l. Pravo in 
notit ad reguL D. Benediai , t.52. a qui pri;cipua mo. 
nafterii patte cccpcrunt monafleria ipla oraiona appcl- 
lari , nt probavi in enp..,. 

Conftruebant etiam monachi oratoria in Prioratibus, 
& minoribus domibns, ut conftat •* e./Sm, di cnf^hirt 
de his otatofiis, qoc babcban Templarii« & HolpiCll» 
latii in dloMdi Abnlcnfi, igknr iii pndbti. 

C OMMB NTAHI DM. 

EX hoc textn commnniter feqiacns dalndmc nftwto t 
2i* grmeriit rtl^if/inm tm f m^ fud mn Mtm . 
. 1 4 
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In Librum V. Decretalium. 



Non cft alia fimilisdccifio, qua probari pofTit prjrloiu rfe- 
cifio ; cam (amcn cxplicant , & illuftradt ultia 
llosaBarbola in pr^femtit & /'^-S» ^« 102. Gibalin. tit 
(Uufiir.rtgul.iiiftfttifit.^,tA. \. Mayolos Htr. cmkW. •ver. 
to AfetMlUt y<'»3l5- Cironius -»a ift, de fiatu motutch. 
TonJtitusrQ/wlMinjr. c.25. m.i^- Narbona in horqgraph. 
i»»»mh^ , «t^D. Tambuin. A jMV ^0to.M«a. i^^. 

4 Sed pto dnbitand! ratione in p wt ftBtcm dcdfiooan 



lawpanir jta infureo : Campaiiarnm uluj ab Ecclefia receptus 

* iam , diiique approbarus fuit ad varios effeduj fpiritua- 

les his \L'trihu.<, cuimprchtT.ius 



J^udci Dtum Jummum, piehem •ycco, ccn^re^o clnutni 
Defanfhj ploro , nimbum fngo , ftflaque fyonoro . 
Qyosfonitus, & campanae effecius probant & ilhillrant 
Hii:ci2 inorig.iiizm.c^c.iii.t. f.8. n.2. HKTonymu;. Ma- 
giiis/1^.4. mifcel. (.14. Igitur & in oratoriis monacborutn 
ponidcoent, prccipnfc cum ibi celebrentur divina officia. 
AugCtnrbacaimcnltasex variis Pontificum decifionibus, 
inqiriba>lbppotlitnr> monachos in fuis monatkriiscam- 
panu liabae, ut m e. aMr, di txaff. IVdt^abiiiuef 
nlioisBpifcoponimatcefltu in leUgiolM A: ille idcitnr, 
viddicct, mM aoo fiaelitttt moatdusciiinnratiapio- 
yiiis Bcaculs btbae.- 9i hte.tm em^mt Aiw&refemir, 
nubd qnando Epifcopus Cafleltanus accedebat ad mona- 
fterium (ancti Gregorii , pulfabantur campan; monalie- 
rii. Et Innot . III. iib.i. regtHr. epijl.igj. ait ruptosfuil- 
fefuncscampananim in roonaftcrio Flavincnfi , nc Ab- 
bas Flavincnlis duceretur ad Ecclcliarn ibi - AV poffimt 
sd EcUeJiam ductr* , faret F.cclehtr i iauj funi ^ luptitfu- 
mburcampanarum. Igiturquia in n-onalKTns, (cu eorum 
Ecclefiis, & oraforiis campanx poni puliunt. 
5 Q.'Ja diibitandi ratione non obiiantc, vcra cll praffcns 

^mi^bS tffertio, pro cuius expofitionefcicndum cft, fsevicntibus 
" tl m>anorum pcrw(|antionibus fidelcs convocari folitos ad 
tyaaxim» & Jivina officia pcr curforem, cui incumbe- 
iMUCIiriftilDwadcertam horam, qua facxis operandum 
emtt coamciR / cnjns offidi mentiaoem facit (andus 
IgnMins , qui obiit anno 93« efUl.ti. mdfmm&mm» Poty. 
emtftm, tx qna ooaflac, Dinaioo toMr atia iilnd iojtta» 
Aam {niffe moens » at ■ttcndeiet diUgcntcr ad fiKtnm 
commnnionem , &non€iraitteret» qnia oomiiHttm oon- 
vocaret Chriniano< ad Ecrlefiam . Hec aflentior Amalario 

Fortun.iri' 'V- L fficu • ecclejiajiicis f.2I. qut rcfcrt , tempo- 
rc pcilc.juutiyni.'; Chriftianos vocari folitos ad fynaxim 
ionitu liftnorum, ut fit hodic trjb^is ultimis dicbus ma- 
]oris hcktomadsej nam ncc ratiu patitur, ut cum h;cc 
illi iccrctius agenda curarcnt , tanio lignorum Ihepitu 
Gcntilium aures , & oculos in fe convcitcrcnt . At poft 
redditam Ecdeliz pacem tintinnabulorum 1'nnitu , quat; 
ponea^provincia, ubi primb rixpcrunC grandiora fieri, 
campanarfiuit appcllata , ut rclL:rt Vvalfridus Strabo dt 
Ttkms Etdifim c. po^tilus ad Ecclellam vocari confue- 
vit» ficnt&Gentiles fonica (intimubuli ad thcrmas, & 
operas ooavocaae liomioes conim eft ca Martial. iSt.^. 
rpigratm. Jnvcnal. fmgtrj6. Lttdaao di memdt temdmSm , 
Seneca«^.95. de irevitmtevkm. Ufiis campaQamm(qaf 
funt vafa arnea , in Nola civttate provtnoc Campanic 
inliali.i ptMii^ iitanJiora fufa ) tribuitur fantto Paulino 
coxvoldiidi Hicruuymi , qui tioruic per annos 5S0. Unde 
patct , rittim antiquiorcm ciic Sabiuiano Papa , qm tla- 
niitperannosfio^.cui Ciaconius , Gencbrardus , PolyJorus 
Vergilius trihuunt inventioncm campanarum ; rcutri , 
fcilicct ncc Epifcopo Nolx , ncc ifti competit talis uius 
induilio : nam Gentilcs antc Chriftum jam campanis 
uTifuerunt, ut probant AngclusRotha in Iraii. de cam- 
pfmitt Demdctviisd Xo/tnHm lib.2. /o/-i?4. ftatuto tamen 
^flCiali edixit SabinianasPontifeXi pulundas effe cam- 
paaas ad ikrifidQm Mit&e, ft lioeas canonicas , idcb- 
^e btnnn anABr vniKb agnolcitar; qaare & pofl eios 
tecnlnm mouio caaaptntmm frequentiiis apod laipio- 
fesbtbettir. Audoemts im taM S, JSHiifiy /l».3.e.ii. ta< 
tioCbrini 650. miracnlmn tcfiBt de cimpana , qtw ad 
juffionem Epilcopi filuit , nec fonum aliqucm rcddidit. 
Vener. Bedafcrtbens in fcptimo fiecnlo, diftinflionemaf- 
ffTt pnllationis campan» , qua ad orationc"; convocafi 
lolcbant tiilclci , ab illa, cum quis eoium deceffiffcf . Al- 
Cuinus rffiifi'»». cffic. triiionLni tradit, cur non pulkntnr 
rampana: in dicbus pairionis Chrifti , quia vidclicet pra- 
dicatoTc-5 10 tcmpcrc iilucrunt . Baroniu.s rtniij oftendit 
ufiim campauarum in OcciJci:to frequcuiem fiiilTc , in 
Oricntc vcrh ufum carum ir.viluiilc tempoTc i.ic- 
lis Impenaoiis » cui Dox VcnetiB campaaa» mifit as- 



mminj.Synedo , <«<S.4. cxlibromiraciilornm S. Anaftafi^ 
Martyris rcfcrtur , Chriftianos Gxlareenles , cum defoH 
rentur Sandti illius rcliqui; , obvi^un illis factus fuinma 
cumlftitialaaalignapullalse. At ioOoddenteloaglban- 
terius ufurpatz funt , nam in adis S. Lupi Scnonaills » 
qui annoChrifti 600. fiorcbat, mentio extat grandis do* 
dnnaindi» cajoscmc uiiis in Ecddia Scnooenfi . In jure 
cdaainKotioeaiamfiiAw^iiiMH^, dttliS. e.josMmet,dt 
hmmkUt» t.mkKlttdi aitdrPr4itmtc.fim.eedtit.tn6.C0n' 
dL Rasnnoata. tmpoicClement. V. ruiHc.S. Stmtuimitr , 
noidttmltrtemimfmmmt fu^ fiunt de novo, benedicAnturea 
fitnmuitmtt y ^m *« Pomtificmii itffcribitur , in Eccle/iis 
lh.'iira'ih::t , ci~itatibui finguiir , Cjr coUegiatis , cir plebi- 
but , cy caauenJuaJibus /ir^ulir dixctfum . Plura dc cam- 
panarum invcntione, & benedidionc, quam hetcrodoxi 
haptilmum dixerunt , congeiTerunt Carricr. i^<m. 2. digeji, 
f<iei,fol.6l7- KocliiLT in jas:e bifior. cerii.2. l.2(5. Simoa 
Majolus dier. canicul. tvrbo A&tmllm, Lantdmctcr. /.a. dt 
Xttericlerico, c.6j. Suarcz adz>erjuf Regem At^lim, liijt. 
e. pfnalt. Demfterus ad Rtt/inum lib.2. fol.t}^. Narbona 
in )}orograpl}ia , in antiloq. mn.l^a Novarinus lib.i. fcise. 
du^mt. cif. Andrcas Saufay im fmmtp. faterd. p.2. lii.tm 
empJL mn,%2. Francet di Bedtf. Cmtb^, c^.24. fer ttt, 
Gretlbns ir ttmtd. tff'.3««iyu45. ^ ^ Soarez iom.2. prt 
dtftmf. fddt e.16. fodocniCocdns aim,s. tbefami, lib.j. 
mri.6. Donadns dt ritOmr EtOtf. Vi. i. tmp. n. niim.6. 
M. DerKns m.6. dtftmffit. mmgie. tmp. 2. Jta. j. Cardin. 
OCus lib. 5. contra Brentium , ibi : Baptiz.ari campanas 
mihi inmmStmm *ft : benedkuntiir quidem jmxts formmm ? 
in Ponii^cmU Mmmm fn^Hftmmti vertm di k^itfmtt m ie 

itrbum , 

Dcindefcicndum eff , apud itionachos moris fuiCsc pcr <J 
variafignaadfynaxim , & otlicia Jivina Cos con\ ocarc. Camr«. 
Et primb tuba eos conijrcgatos fuilse conftat ex fancio T', "amm» 
PAChomio imre^uls ,n.2. iht : iluandoadcolitiiam tubainfo- 
nmeHtperiStm, qui una oratione tardtiii venerit, increpaU. 
tur. Similiter apud Climadium ^mdv 18. Icgitur: COm 
inftmmtrit Jigmmm J^kitu^t tmkm. Qjiam corneam fuiiae» 
& inventam ad fimilitndiaem carnm , quaa Dooiiiuisficd 
juirit» A fi n fw r. c.to.ttn/.s.ibi: Pae tSt dmmt tiimt mr-. 
ffmmt dm&lltt pdhir imfvocare pojfii mtititmdhtm t do* 
cncinacGnaensdiiaalitr md rtguiMm fancli PmebomS, AK. 
Haamhtemis^Miajift. momma. lii.^. trmS.3. di/quijii.2. Bra- 
VOmdregulmmtlj.BettediX , c.jy. Dcinde vocari cocperunt 
rabulis, mallco, aut 'ii;nur-.ini coHifionc . t: xfj :iiis /li-.i. 
hijl. cj^o. de S. firgine fiaidcs^Hftde, ibi : Pfcufjit tabula, 
cum tdm Abbat , quam aeis-^ i ]■> .itttt ad ejur e.vefuiar con- ^ 
volajfent , & corpore t.xpon.-.io aH Ivrjandum deleHum fidf- 
Jet . ffxui fcrmineut itvpar'::it . Et HbjS. r.jS. ibi Interim 
perculja tabella canvenlur accurrit , morientrm circitmjietit , 
ttidaque litanis fmcerdot defun&us lolur , & ■vefiituf cum 
foltmtucmmtmdtfortatur eft in oraiorium. Motavit Zcrdar» 
mdverf. ».22. qui uius diu dutavit forlan proptei 
^cftatcm monachorum , & nietalli penDriani . Quaetiani 
rationein Ecclcfta idcm ctiam ufus Jiu invatuic. Syno» 
du.^ Niczna ibi: CtimfmtiSs eivitati reiiquia: fanSm ^ 
appropinquaffent , furftmiie jkltli , ^gmamut ftera putfam- 
ttt, itnkemobvi^fiStfimtm tmmmd» yirgiimt Ditpm. 
tmmdiy qum mpp^mtmr tmm l itSt tmm ermce , &fmpplicmr 
tionetgrejlt & gauJenteteiKmgirsAirum aSiomt facrif 
reliquiit ocemrrenmt. Amilarius Fortun. lii.4. dt eeclejut' 
Hici: cfficiit, c.:\. \h\ : Poted in l>oc humilior ufus Eo- 
ciejti' RomaHiC ajjt^n.i} i aniii}uit temportbut , qudm nunc Jrt , 
cb-praKipuciunc , qu^vdo lalitabal per cryptas , provtn per- 
fecutoret: nam &■ adijuc lunior RcAa ( Confl/inlincpaiir , ) 
nu/c i^micfuir ii-m;:..r ihi : /iiir itiio Dcmino ciim axti.pi.t A'a- 
ma regebatut , ujum itg»o<frr> iinn , mn propter ^rir pc- 
nuriam , Jtd propter vrtuftai-m . Tandcm tintinnabi^i ^ cc- 
pemntcongregari , utrcfertD. Hieronymus /i7^2. aitnerj. 
.79tlCl.tbi.* Ciimingrtjji dommm fuerint, ad (intinnabulipul- 
Jtam^grtcts effundunt: ifuod ubi fecerunt , Jigw itidem dato 
tmimiOrit D. Benediclus f.43. /a* reguU , ibi .' Ad 
kandm dMmi tffitm nux mt editmm /merit Jipmtm , raKffir 
Iiwni7iifr . fvfiXM fuerint i» maniiar, fmmmmm emm fiB lm d} 
dkme eamitur. ubi Pemis Bociins ait , figanm camfa^ 
iHB in aetiquiscfnobiiimonacbomm, vel finulnm_rai& 
fe, vel perforatum , ut fonum emitteiettenibilem , idqnf 
ut monachi recordaxentur tcrribilis illins vocis : fimtl 
.tci judicium. Vcl infignum, .nt , i|uhJ fumus de ordine 
B. Bcncdiili , cujus tintinnabuium tlialwlus yi&n lapi- 
dis fregit. 

His fuppofitls ratio pr^icntis decifionis Cie co prove- 
nit, nam cum oratoria nioi^acluirum non alia dc caula 
conibaeientuf , quam ad iaudes Deo peribivcndas , u^ " 
' UL ja trtSiBae nNiaecdi fiMia^- 
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TomMirtyrumStephani, Lwrentii, &Chryfogoni, ibi: 
Ad -^-. ^lufodat D^o laudet , dinrmr , & nodmmir Sempo- 
ribut ordimiUt ; EcdeliaE vcrh laccularcs tum docendo popu- 
los, tumad imllrandis UcrameDtisvlebi iiluicrant, qui- 
MumiDificriismonachi infcrvire non valebant , C; nrr.mni 
Pttifienlir fub L'<Jovica cap.i6- Concil. Ravenac. (ubCa- 
SadIL «M0«.a7- Gre<oriu$yiL in Synodo Romana , ca- 
wtmA Slhdt cumaliis, i& fiur^i. idcblidh in Ec- 
dcfiis&ctolaribasokapanx ponanraradciMivoauidttmpo- 
polam, tamen inoratoriis monachorpm, qnia hec rado 
«iTat , 5deJ> «mpanx poni non poflunt . Acccdit , quia 
cam pan a ju rts parocbialis fignnm eft * nnde PKsbytCf i • qui 
alicii Ecclcfia: inearJinantur, pcrfunen CM»p»M C Uxn^ 
flitintiir . Innoc. 111. W.l. njglOr, tf^' " AhlWMHfc 
3-pikopum . Et cc m MifTx pnWiCT olim in monafteriisnoil 
diccrentur , i > c tnnpanamad p ipulum cnnvocandum mo- 
nachi hiibcu' J . iLiiant Q:i.ire ulcni Innocent. 111. /ii.J.re- 
£ff}: . i.i Antipoiitaniim F.{>ijccp. prohihctmona- 

chis L>-TinL:ilib.js n 1U.C hcacdjClac alpcriionem , procclTio- 
ncs, &iitariiAs, iiapiiimum, lepulturam, campanarum 
puUationcm , anteqnani in Erckfia parochiali fut-rint pi.ilfa- 
tB: naCjnintCironius a4 tit. J:.!!, motuuh. Gibalinus 
inpM.4. Unde zt&.h Pontitcx in prxfcnti dccrcvit , 
Tcvpisrios , Hicro(blymitailoC()ue non pofie in oratonis 
fids campioas habcte^ qnia cbmcaconflnixerint unciim 
«DiaiMoii gmtiai m» patnaiitcimvoGBie pojmlamad th 



Ni-ccilif*af Jubirandi ratiodiprS .li-IJu^la : namcum olim 
mc-naihi uUiiis Ecclchis iVIiliai publn.as dicere, aucSacra- 
nienta adcimiiirjirc nonpoircnt, cap. tvxta ii.itf. <ftuefl. 
idcb ncc c,im|i.>n,i ,iJ i ongrcgandum popuium iici potcrant» 
Ncc oblbt tcxt js in d.cap. mmis , cui ur latisfacunt tora- 
iTiuniter icpetciues in praflcnci , aifeiuut, mouadkos in fuil 
oratori<s campanam habcrc pofTe, tx d. cap. nunfr, noo 
verbcampanas, utinprzfcnti docctur. Q^izfolutioaper- 
tbconvinciturexdidoopite tncaufa^ de eleH. ibi: Cmm* 
ftudt. Xliiareiiacomiflaibliirionedicendumdl m J. e/tp. 
jdWr» dcaltis prislocixfiiptiicicpeDru aglde Ecclefiisco- 
nm moMdMiwn, aailMtt concciirMm ent piliUok MiOas 
dioere, ac fidetlbas ncmmcoa Vomiieniis» Socligii* 
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^lcminillrarc: quibuspercoalemastoHKitNBiviiHnir > 
campanam pubiic^pulfareadfideieiconvocaBdoi.* atvero 

in oratoriisprivati.speailiariterorationisgratiaconftrti£USc 
quiafidcles vocandinon erant, idcbcampanasipfi poocre 
nequibanc. Tandem Joannes XXll. in e\-traz;TO. 2. lU tf- 
fic. cufiod. pcrraifit mendicantibus Rclijtiofis unam tancum 
campanam habcre, ibi .■ Hoc pnpeiuo /■.i-do ordinamrtr , 

qMjJ reli^l:>/i dsBoriim ordinum m-vdiirintitirt irj nuUo ci»~ 
1/entii fuo , iVj' lo''j '. '.■-tffi i.impan.ii Ir.iht.ml ftnr .?tdlt 
yiroflall'^ iicensia fpeuaii , fed una ianSiimmodo prj loco 
quoliiet fint contenti . Cui conftitucioni generali confuc- 
tudine derogatum efie jam notaront Aldatus l«(.8. /w- 
rfiSf. t»fk, II. alii apod Autefiua d. loa. «fc 



C A P U T XL 

InagXXSXf IUp 4rAiefifcefo a LmJiaf^ 

TUarum nos tcnor cdornit lirTcrarum , c\\\6A Fratres Hofpitalis fatiQi Joannis laici , & iflircrati 
partcs ilUs nMtTuntur pro cSecmoryni& colligcndij, quas populus cx (lcvotionc pro n.iftetnaiionc pau- 
peruni prTilifto loco mittcrc confuL-vit. Qiiia vcrd pcr fc non fufficiunt loci oiripia circuirc, fibi clcrir 
cos, facprdotcs, laicos, ?c rudcs, non rcligiofos, fca in ncquiriis cxcrcitacos alTumunt , eorum pe£lori- 
bus crucis charaScrcm imponentes . CutTKiuc guUe , & ebrict:ui dcTcrviant , fc valdc inhoneflos tn aliis 
oftcodeates; cl$nm)* it pc^nltim graviter rcandalizaqt * ebok ipii laici b Prioratuum ftngaDnr oAdia » 
& tam dends, quim ocerdotibas prxponantur ; & non Ibli^m Epifcopis inobedicntes exifttmc , verina 
criiin qti.i'":l;!tn immimit.ucs , r.mnu.im fibi .iLi Ap. Setic indultas prarfumiint fibi tctncre viridicarc. Ciim 
cnim in quadaiii F.a^Icfia baprifmali cis a tuo prxdecclTorc co'l.ita , quid.im mii'cr p:rcuticii!. Vicariuin 
{accrdotem . ipQm Hcclcfiam dcfa:d.':irjt ringuinis cftufionc, ufqiic .id rcconcili.itioncm divina ibidcin in- 
terdixifU officia cclcbrarii fcd iiihi!oniimis ipfi in ea divina c celebrarunt. Saccrdotes infupcr undecum- 
que vo^cntcs , ac cos, dc quonmi convcrfationc , ac ordinationc nuUa certitudo prorfus habrt ir , ad 
mvfnmn libi ofiiciuni celebrandum d rectpiunc , Epifcopi aifcnfu min me requilito . Alioi Terb Presbyte- 
n» ab ofReio fdpenfbs per Epifcopos fuos pro &onnn cxi^entia meritorum, iidem, dhm IntC laid, ad 
oAcia t reftitutmt cTceqnetida. Quitiam prastcrei cuni uxoribus fuis in domibus propriis commorantur ; 
8e illos quidcm , co qu6d eis dc fuis aliquid confcrunt annuatiin , ica cmanciparc contendunt , ut aliis 
fecundum lcj^cs tcrr.r dc fibi fiibjcftis rcfponderc minimc teneantur. Verum quia privilcgium merctur a- 
miftcrc, qul pcrmifli fibi abutitur porcftatc, f. t. per A. f. m. qiKit. fi iiuos clcricos, fcu faccrdotcs , 
aut laicos a prrdiftis fratribus pro colligciidis clcemorynis criicc falfa figti.itos in^cneris, iis, i quibus ip- 
fos mifTos cfTc conf^itcrit , pcr cotam provinciam tuam, noftra freti« atiftoritatc , cxhortacjoais liojuC. 
tnodi offi.iiiin interdicas: laici fi fucrint, ctiam rniflbs excommunicationis mucrone Pcrcellas; ii derid • 
Ycl Presbyceri fuezinc . ab officio, beneficiociue fufpcndis , nullo prorfus privilegii bencficio vcl ap. re- 
medio pr.Tvaknte . 'Eos vero , quos in prxdida Ecclefia lcgc tibi diocccfanca fiJbjcftos poft interdiftum 
tijuiu Jixui.i c _1 chralT: cognoveris, cjufdem poena f rufpenfionis involufis, in ca, doncc rcconciliata fuc- 
rit, qucin,iUin xiiim f.icra prarcipiunt inftituta, ofhcia non pcrmittas divina celebrarc: Presbytcros ctiani 
fufpcnfos ab r.pilcopis fuis, ^ per didos Fratrcs ad officia fua tcmcre rcflitutos, in camdem fufpcnfior 
«is fcDtcnciani noftra fretus auttoritate reducas: alios verd « quos ad refpondendum aliis fecnDduiri !&- 
Xem terrx; przmifla caufa afteris non teneri» nohmi» ptaimt qmn eos ad Tebandendmn fiik ap. im- 
pedimento conipellas. Dacmn} pt fbprif 



It O T 

a T Vnden.) Inhacfexta colledionclcgitur Lugdtmen. 

iP f iiitertia f''h boe tii.c.i. legicur Lindtn. fediniplb 
Rcgellroepiflcilariim Iimoc. corrccto Li Sirlctt) , foi.ii^i. lc- 
-gitur J mui'n. exquoref^iniopr^clcntcmtextmn. DcLun- 
Jcnfi Eci lciia iionnu!l.-% adduxi m i.2.de canfutt. 

b Prvyratuum.) Dequibus Prioratibus , &:eorumPrio- 
rum jurifdiQionc pluracongeiTcrunt Va^afcus confult.igt. 
kii. MariusQiurjia tmif.n*.vj. Carlcvaf JtjndkSr l,u 



iinis , difcep.1. c^.per tot. 



Ht.xJifp.2.n.i^^i. Mc:iJo de Ori 
Scanno in propugn.-tiuio huiux O 

c Q.eUlrrarunt .) Ciim elTet polluta per violcntam fangui. 
nis cffurionem , jnxta tradltj in c.j.de confecr. F.ccl. Eum. 
dcm cafiim iiarratGuili. ryr. /. ia.v.J. 

d Recipiimt,) Concratradita in c.l.de cleridi peregrin. 

e Rejlituunt.) Cum fulpenfus , autexcommunicacusab 
unoPrelato, non debcac ab alio recipi , ucprobavi in c.ad 
reprimendam , de offic. Ordin. 

i Stifpaifimi/.) Jiwta ttadita f» «^b. Jt fxtiff, PrM. 



C A P U X XU 

Idem tMati , ^ tmrvmm S, Petri a Bt^idan, 

lUm olim cflemus apud Perufium conftiniti, ni fih Abb.is ad nnflntn prcLntiam acccfTifli, privile- 
I gium bonc memonx k Locii Papz prvd. n. nobis humilicer reprxrcncans , & poftuLuu illnd fupplfi 
' - ciiet 
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citer innovari, quodpropter eonn-s.clidionein vcn. f. n. c Marci Eu^biniEpifcopi, qu ttnte teni]HMis.6li4 
Dervcntt , aflerens hoc in fuum pnejndiciani tedmkixt , non fuit cfledui mancipatum . Qiun<|ue aker ve^ 
ihnin <le altero in noflro auditorio qnefcretur, ven. f. n, Aflifinatis Epifcopo caulam fub ea forma com- 
mifimiis aodiendam, ut vos, & jarn difimn Epifcopum corarct ad concordiam rcvocarc: alioquin audiret 
utrimquc propofita, & omnia in fcriptis redigcns , nobis proccflum nef;orii fidelircr rcfcrarct. Qiii cum in- 
dulta vobis i Scdc Apoftolica privilceia iiifpcxifTct , intcllcfto, qudd monafterium vcftrum ad Romaiuin 
Ecclcfiam fpccialiter pertincrct, in csu{± non duxit ultcrius (ficut acccpimus) procedendum. Oiii(mikII> 
ter vero za vcn. f. n. Calcn. Epiicopum , & dile&um filium Ar. Abbatem S. Mariz VallifpOHtii* aid po- 
ftabtionem pr^fati £pi(o(^d EaBnHill littcnc noftrz fuernnt fuper muruts qo^ftionibns deftmatr. Sed quis 
pendcntc )udicio Joannes monachos ^rivil^ia»-durtas alias, & thcfaurum monaftcrii veftri rapuit, te » 
Abbas, ad noftram oportuit prrfentiam herntn laborare, ubi littcras impctrafti, qnod pcr cxcommuni- 
cationis fcntcntiam, gui dc amiflionc privilcgii fcirent ;i!iquid, coqerentiir diccrc vcrit .tcm . Sed quoniam 
ncc fic amiiTa potuifti privilcgia reperire , ad nos dcnuo es rcvcrfus. Te igitur cum telhbus tuis, & pr«» 
fati EpiCropi Eugtibini procuratoribus in noftra przfcntia conftitutis, dilcdd filio noftro P. Bafilicc XII. Ap^ 
fresbytero CarJinali dedimus in mandatis, ut fupcr amtffione, ac tenore privile^iorum tdks redpeteC 
«Klieenter, quos duccres produccndos . C^i mandati noftri ddl^Ens cxecotori prz^ntibus prx&tis proco- 
ratoribus fidcliter rcdcgit in fcriptis dcpoTirioncs x. teftium juratonun : qnorum dcpofitionious publicatis , 
jam diSi procuratorcs "ad producendos teftcs Epifcopi , per quos induAos a partc advcrfa rcpeflcrcnt, in- 
ducias poilulariBit , quas pr^fixo termino peremptorio fub co tcnorc illis duximus conccdcnaas, ut apud 
Ap. Scd. probarent, quae vellent, nifi onus probationis pars altcra fubjiflet. Cftenim quontain infra da- 
tum terminum, & rcccptum in produccndis tcftibus dcfcccrunt, nos tamen tam pcr dcpofitioncs teftium » 
cuam pcr aflertiones quorumdam f. n. liouidb cognofccntcs , talcm didi privilcgii fuifil- tcnorem, quod vi- 
fldicet iprumcenobium ntdbmediante adllomanam Ecclefiam pertineret, & quod non liccret aticui Epi(co> 
po eidem monaftcrio, & cjus Ecclcfiis excommunicauonem indieeret ot fratres ilUc Doinino fcrvicntcs ab 
ORinium potcftatc libcri Rom. Ecclcf. libcrtatis gratia potirentor, & quod nuHa in eo mcntio dioccefani E- 
■pifcopi habcbatur: illud ctiam nihilominus attcndentcs, quoniarn ficut cx diftis quorumdam teftium intcl- 
icximus cvidentcr, plurimiquc dc noftris fratribus tcmporc illo prcicntibus recolcb.itit, qam tu, fiii Abbas 
tcmpore bonat mcmorir C. Pp. prfd. n. ad ipfiu?^ prjfcntiam acccflidcs, ipfc ii Ipcctis Ecclefie tua: privile- 
eiiSt te* lioet excoRunnaicatus ab Eiffiubino Epifcopo dicereris, tanquam non ligatum admilit ad d ofcu- 
Eim: qood pntfumitar non fectflb» niu monafterium v«ftmn cognoviflet ad Romanam Ecclefiam Ipcciali- 
ter perdnere: de communi fratnnn noftrornm confilio pronnndandum dccrcYimus * privilcgium iUud bonf 
memoriar Liicii Pap^, quod finc reprehenfione buU«, cnartf, vd littcrz apparebat» c^uando fuit nobis o>. 
Aenfun^, iiiius fuiffc tcnoris , cujus pcr dcpofitioacs tdHnDi 9i aflcitiflDes £ II. pf|inifiBia9 cnidfle* Do* 
ceroimus ci^o, &c. Datum Lat. 11. KaL Jujui« 

N O T JEt 54. D.Kecegnffiiit , tU tUB. Facit Sidonius /.^.i^.^J. ili > 

Deut magM\ aiiJm ItHut orielKr tibt tSet, mhi mmnut , 

Z/^«tfw*.^ItaetianilcgiturintertiacoUe&ione,/tf mimiu iUit au» fmtnit pedbut Mffujut, tx illo crt Ut- 

iMT Ajca. & in epiftolis Coloniceditis lA.Jit.f^ fit m ttrrUiS tomAim txptflMu , ofcuium txceptrit . Ubi 

MoasllcrinnbocS.PettieftiadiascdiEu|iibjaiO!r^^ Savarus. PluradeofculopcdisPootificisBarb. iAkiJlr >w 

Benediai, nttefienTamtar. imfiirif ARi ^ t thSi^ *itl*f- C.2.H.90. Joan.BaptiftaCrialiiis tb «««rfh» rmnt 

hinum, & dc ipfa dicecefi noBBttlbi addnxi Jiioip.« CbrifHMierum, c.8i. Lorinas bt cVi. dBiam «f^ 

b Lucii.) Tertitviddtcet. 3$. Lantdm. /.?. dt wttri dtrkOt c.}. Zcida M tlivirf» 

c Af.trci.) Qui priusfiiit mon,ichi!5 D. ncncdi^^i in rr.o- f. 184.11.5. BernarJinus Ferrarius l.^Jt M<t^ ffflH Mtdt- 

cartciiudc Avellanaj & clcdui fuii n) Epilcopujn Eugubi- ./'~<r, c.2. RoulR-lius hiftor. Pont^. jmrlfd. t.^Ji.^ VL» 

Dum an.ii9?-ut refcn Ughcl. /0.1. Itali^ facT,t , fsl^.oi^. lullr. Ramosdc F.piitopn 1-ulit. i . if.2-n.90. 

d Ofculum.) Adquod non aditiitteret Pontifcx, nih prius e PrTi-Hreiifm . ) Quateuus pnvilcgtum lciiptura, aut 

efTet abfoliitiis, qilia .ili.is pcr ipian-. adniilliuncn'. clcuUini tcftibus proLun dcbcat , pro hujus textBf illnibalioae jaU 

cenfLTCtiir .ifcrglutu.s , uidiH ujr H!'!lis.T,!! 5 ''i c "'ftff,tbilir expoi"iii in c.porto , fuprd hac. tit. 



G A P lU T XIIL . 
Idem a C4mUm. «Er^) (g^ MUu h THmifimami * i. 

EX paite AbbadAe» ac Sororum Jotrcn. Ecclcfiz noAris fuit auribus intimatum, nuod ven. f. n. MeU 
den. Epifcopus commiiConis oocafione cajnfilam ad ven. £ d. Fariiten. Epifcopom , & dil. fiL Ab- 
batcm dc Lantun i nobis obtentf , in qna nolh mentio habeiar de ipramm privilcgiis , |qn( iSas • 

& earum Ecclefum , Clcrum , & poi^ulum c Jotren. ad Ap. Sed. nullo mcdtantc fpeftirc dcclira- 
rcnt, quorum ipfc non crat d i^narus, eas inc^pcrit gravitcr niolcftarc, obcdicntiam ab ipils, ac C!e- 
ro, & potxilo vii;,t Jotren. qui recundum privilc^ia Sctiis Apoftoiici gaudcr.t coi-,(imiIi libcrtate, & fnb- 
jcftioncm omnimodam impendcndam fibi rcquircns . £t ttfid : Verum ciim jixiices , fit afleflbres eorurn 
ipfas valde graTarcnt , ad appcllationis bencficinm oDnrolarunt . £t tfifrd t Sed jadkst ipli appellationi 
cninime defcrentes, nec fragilitati fexus compatientes eanM» ia Abbati&ai «mipiRiaaicatiOnis vincidnaib 
& in populum ^-illt Jotren. intcrdifti rcntcntias protulemnc. Sani dlm mmtii Jcfrefl. Bcdefe pnediAa, 
& alia nnilta in iioHra prcfcntu rctiililTcnr, (niibiis cas, & fuoscontra libcrtatcm cis conceflam cravatos 
diccbant , privilcgium nobis Apoftoiituin ofteiidcrunt , per quod Ecclcfiam Jotrcn. conftabat ad Roma- 
nam Lcclcfiam fpecialiter pertincrc . Nos autem cos diutius dctincntcs prnprcr ap. prxdiftam, quia «- 
Bien candem nullus apparuit idpneus rcfponlalis, qui partcm defcnfarct advcrfam^^licet polhnodum qiji- 
dam fimplex nuntius fupcr hoc przdiftorum Parificn. Bpifcopi, & Lanton. Abbom fittrras pr^lentaflet, 
privilegitim Ap. Sed. £cclcfi.T Jotrenfi concefiiun duximus innovandum; ica tamen» OC per innoY atioo em 
ipfius eidem Ecdcfie nihil jnris plus accrdcat « qnim pcr privilcgia prxdeoefinim BOftKOanB obtiauc- 
«(> dbn per hoc nonrant d m» conccdeic » 6d «nrigiinm jas «onfervare « Tdinu». 

V O T M, Rhcmenfi GalliK , halct Cathednun Epifcopalem, cuj« 

Epifcopas cft E>ominus terBporalit urbis , Comes, &Par 
H f>At4l*un.) Inti.-nia collci.VioiH' , i)x titx.y le- Francia;. Fu"'.;itiis Carnot. ep.fi. AV ciz-itati ,vrl £c- 
\ij aitxa CsMihMimvtn. ied malti oam CataJaunuin C^tsUumotum funm dtnmt btmarem, meminitfe ■yet 

|BMi!|ma«iki« adMatnnani flnviBinfin, iopwriacia dKH , §Md «•^««fprfr a ^ i p ii l lir Aiftte ^> ^j^. 
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Ttc. XXXIIL De Frivikgiis. 

i Khemen/! irrtium locuM bsimt. UtrefcTunt FratresSar- msrduf feilieet ) J!lhr , fuof emffi , nen Mmtjit , Jtd ps- 

mat. to.2. CaHi'0, fol.^ot. Chenu in ehronol. GMllitt, fol. terna fTlMttidine , ^ pid affediome cmn ris erat. Alia de 

jSS. Riijnlo eledo tantum in Praciulcm hujiis Ecdcfiij iplli manaf-erii) congf frerunt Claudius Robertus in /ua 

lelcnbit In Kicen, \n ptxfcnu , ut notavit Bofqurtus in Galiia Chrittiaaa , Manriqup tom.i, Mmul. CiAere. m. 

motir Ir.n:-. IIJ. lib.i. Rrgffi' \y. rpiji.iz. no iitS. a^J. m m ^ Pnbb Suiint. fOWL^. GW/. fif. 

b T>iumtsnii:i'n . ) Monaftcniim hoc efl ordinis Ci- ^io 88i. 

ilercienfis in dicL-celi Cara!auriii!i , n Ducatu Barcnfi , c Joirtnjir EaUJi*.) Dc quo monaftcfio Mliatdla sl> 

c«)us fundjtioncm rcfcrt GuiUelmus Abias lib.i. hifigr. duxi in cap. dUeiU, dt ejccejf, PrteiM, 

cap.13. his vcrbis : Petenti , & agente Demav Gtdlielma d Noa erat ignartu,} |1|BC VOte «xpofili ht ttf.fi^ 

£p;^iopo , m Bpifcopatu Caialaiinen/i , eam qtue Tritm, .fir ao. 4t r^trht. 

/otuimn dtdti^i domum coniiruxerunt , ad quom ciim Atr c Hthm to) Q$i* ioTocatio, feu coDfinnatio ffivile» I 

JMto* am maiucbir emtfiQm»D«mium R^tfitmt uirmH jw aovmn noo uibuit, fed antiquom oonfinntr » c 

mMIihi fiamdimftetadwm t-JU mMStrm JmtlSutt , & fdm tf. hee tit. cafi. aim dUeas.de CMg&HMl. atfWi oU 

«rimf^lStwjfMlfryifniKim qM M B^tiriimi tojtn tpttas dedi. 

C A P U T XIV. 

Idem a Cddrhift Mpifap», 

CUm olim ad Ap. ScJ. icjcflrifics, proptcr queftioacs, quas advcrsus uil. fil. Priorcm & Cdnoni» 
cos S, k crucis habcb.is , pro q'.iibus fucrat ad noftram audicntiam appcHatuni, moram fcccris lon- 
jnorem, ctuia pro partc altcra nullus comparuit rcfponfalis, cidcm Priori , & fratribus in virtute obe- 
oientlT dihrific c prTCcpimus , ut ufquc ao fcftum omnium SanAorum prQximd tunc futunnn pcr fc , vcl 
Bcr liifficientes rcrponraks, tSc idoiieos, ad noftcam pr^Tentiam accederent, fupcr privilcgiis ontDifaus, <c 
lOKrtatibus, qti; d K,onunt9 FontificSias, Td i bon; mctp. qoondain Colabnenfi Epifcopo fe habere iK- 
ccbant, & fuper aliis qiieftionibii'; advcrsiis cos i Colubricnfi Ecdcfia inrcncati^ dininitivam rcntenciam 
rccepturi. Ut autcni veritas facilius apparerct, authenrica, & originalia tum buHis (uis nobis ulqiic ad 
euindcm tcrmituun fub eadcm diftiiidionc pr?cipimus cxhiberi: intcrim autcm utriquc parti liccret corain 
diL fil. dc Alcobatia, & dc Sciza Abbatibus, & F. Mcvcn.<raonacho d Alcobatie, quibus fub certa for- 
ma caufa priiis fuerM di^cgata , tcftcs utrimquc produdt, proponcre, ac pr<ware, (i quid aliud pro- 
pooendnm ducerent, ac probandnm. Mt irfri : t Jndices autem fiifficienier adum de cada creden- 
tes, atteftationtbus, Sc ratiodlMS nctiufqne partis diligenter tnTpeAis, monafteriom S. Cruds in expeiw 
fis, Guis pt-r / qindrienniuin occafionc huiudnodi ncgotii juraveras tc fcciflc, qu^ quinquaginU marcha- 
ruin aun lummani accingercnt, tibi dc prudcntium confilio damnaverunt, iiifirmantcs fua fententia libcr- 
tatcm, quam 1; M. Colubrien. Epifcopus in enormc detrimcncum Colubrien. Ecclcfif conculerat monaftc- 
rio & Crucis Canonicorum afTcnfu per j>rfconcm Epifcopi, & pqrtarium Regis b cxtorto. Prftcrci quia 
idem M. eciam iuerat canonicus regularis, & duo miUia maraoetinonmii qn« MepaStax, in Epiicopnm 

gm pTomotns i mooafterio dedcru roemorato , iprom ad reftiturionem eomm judloes oondemnanmc . 
fnper tam d^sdmas, qu^ omnes Ecdefias, quas de manu Rcgis, vel aliornm- laicomm, five clerico- 
nim monaftcrium preter Colubricn. Epifcopi affcnfum reccpcrat, & quas in k latcran. vcl in aliis lods 
in atccftacionibus comprehcnfis propria .ludoritate fundavit, quia pars S. Crwcis nec prffcriptione , nec 
defcnnonc alia probitionibus contra fc faftis obftiterat, judicarunc m )us Colubricn. EcLlcfi^ nini frnfti 
bus mcdii tcmporis revocari. Et infrtt: Tandcm vcro cuni tu, ifc pars altera proptcr hoc ad Scdcm A- 
jwftolicam vcnirtcds, procjr.itor monaftcrii S. Crucis propofuit fentcntiam non tcncrc. Qpdd fi alias c- 
tiam fentcntia mcmorata teneat, quia tamcn monaftcrium fuit inJcfcnfum, ficut ipfi judices ^cr* fuas lit> 
teras proteftantur, ncc cxhibita iiicranc coram cis privilcgia libcrtatis, nc debitum peribnf in damnum 
Ecdcfi^ redundaret, debcbat «1 ezliibidaaem privil^orum fuomm admitti, qudd fibi conccdi de folici 
bet\igmtate Sedis An. poftulavit. Nos «ntorattendentes, qudd eadem privilcgia non folummodd pro ll^ 
bertatc monaftcrii facicbant, fcJ c\'prirnrbnnt jus nnnrum , Ecclcfic Romanf jufticiani tucbantur: ne 
in nos monafterii l^fio rcdundarct, .id privilef^ia cxhibenda partcm cjus dc grana duximus admittcndain.. 
Ut autem plcniiis dc proceffu juilicum poflcmus inteUigerc veritatcm, gcfta omnia , ficut afta fuerant , 
coram nobis utrim iue jufttmus cxhibcri. Nos igitur his, & aliis audicis , & intcllc6^is, que fiicrant hinc 
inde propofita, diftin^ucntc* inter libcrtatem per prcdic^tuin Epifcopuin EcdcOf ipfi conccfsam; & libcr- 
tatcm, <^uim ci kmge ante tcinpiis. ipfius Epifcopi Ap. Sedes ioduifit» ficut pati^t ea privilegiis antedidisi 
quia nobis conftitit evidcnter extortnm fuifsc in Epifcopi conoeffionc canonicqrnm afsenfiim, & cooccffio- 
pis paginam in aliquot lincis hnbiiifsc rafuras, & fiiWcriptioncs fingulas fuifse fingulis fubfcribcntium ma- 
nibus knnotatas ; (criptum autcm , quod nobis cxhibitum fucrat , ncc rafuram prctcndcrc , nec variis fub- 
fcriptionis manibus variatum, fcd a pruno ad ultimuin eadein potius maini coiirLripCuin , libcrtatcm ab 
ipfo Epifcopo conccfsam irritam dcccrnimus, i<< tnanem, fupcr hoc fententiam dclcgatorum judicum con- 
firmantes. Qaia vcro cvidentcr agnovimus privilepiis antcdidis prjdeccfsorcs nof&os Ecclcfif S. Crucis 
liberutis privilcgium iodnlfiise, ac qudd ea ini pouefiiow: nindiik fucrat libertatis» qaod aliis. etiam ce^ 
lantibus prefcripfifset, Bbert a te i n ci d prcdecefaoribis noftris mddtam anAoritate Ap. eoofirmamos, ti- 
bi fupcr hoc filcntium imponcntcs . Pcr noc autem in nullo fcntcncic dclegatorum judicum dcroqamus , 
ciim ipfi de hic non cognoverint libcrtate. Et infra: Cum aurnTi li[KTt.itcm a prederefsore ttoftro con- 
firmcmus indultam monaftcrio, ad jus pofseflionis, quod eft contrarium libcrtati, iponai^crium dcccrni- 
tnus non teneri, non dcrogantcs judicibus dclcgatis, quibus Ubenatis privilegta non fucrant prgfentata. 
C(tcruin fuper eo, quod iidem judioes decrevcrunt, ut pro Aimibus Port; nove, in quibis. parocfiiale 
ys Ecckfia Cohibriea. babo^rac»' maMfterium tantiim rcconwedaret eidcm in loco alio competenti , 
quantum amii^rat tn domibns memoratts, omnind corrigimus fententiam , quim tnlerant, ad io €eiife»> 
rcs rnonaftcrium non tcncri . in ccrcris aurctn latam a pr^dis ftl«gnti*l1* % ttm pro GotnbnetV Eod^ 
iia, quam monaftcrio S. Crucis, audoritate Ap. coofirmamus. 

N O T jC. ncofuburbanoCivitatisColimbriaEfundatumi TdloneCo- 

a ^^Oiuhirnfi . ) Ita ctKini lcp;tur In tcrtiacolledione , limbricen(isEccleilKArchidiacono,ditatumpriniumdona- 

\^ fnb })oc titxj\. DeColubricnliLalitamcdi^cciieSt tioncAlphoDfiLtifitamzprim2tmDucis>deiiKieR^is,Fer- 

i» c.i.de prafcript. dllUinG<kNnitU> & Taratiz Reginzfilix: quod monafte- 

b SsKiS^t CrmcitJ Monafieriuu boecuiookninm » riiunnadniisprivilcgiisSuminonimPontifiouaii&ltcgum 

jpdadnnbVMdc^cipnt^iifiBap^ptiooi^cnaiinBal- I«fiiinte>&jlionnnPriBC^nmnnmitnm»paediis,.viiUi» 

mftnSft 
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caftris , cuni jiinrdidionefpintaali , tc temporili orr.atum 
eft , utpluradeeorcferenstraditPcnnotus liba. hljlor. ca- 
nonic. Ke^uL f.j2.wu}. & c.?9.)».I. & c.<^i).per totitm . 

c l''<r: n-rmuf .) Qu.Trlittcrxcxtant in ipfoCodicecpifto- 
larum corretto jSiili-'to, /0/^.^99. in hstc verba. (Qubd 
fcribamus N. Priori , & t rjtr.hiisS.Cniciifupercontrover- 
fiUi£tavil»U| &diveifii, (^iizinicripfos, &Coiimbr. Ec- 
clie£llBagitaaiarte3clittcris Apoftolicis patentibns eis dire> 
Qbpcrpendere poteritisevidenter: quas per folidtttdilieill 
- TCftninipfiSjOmnicontradidione, & appcIlatiamedOuH 
tibus» exhiberivolurouSi&jiibcTntu. QiiamvisauteniflB^ 
ramvotns, qnibus exaininatioDeinDegotii fub certa foraui 
recolimuscomraifiile, tcflesatriafKpndHiUfHcnot, A: 
receptiv quiatameodecNifiiiioiiconlitiCDobuidpilniini, 
per A pi n Lilica vobis faipta pnBcipiendo mandamus , qnatc- 
nus rcvcpi is adhuc aliis teftibus partiiim , fi de iptarum pro- 
cefrerit volunt.ite, fi ]iios fuper privilegiii , IiSi.rtatibus, vel 
aliis arficuli-'; JuAi.'niitproduccndo5, vos ilqucaddcfiniti- 
vani kT.tctiiiam , icmoto appcllationi.sobfiriculo pr:)(.L-di.-n- 
tcSjgeHaomnianobis fubfigillorum vellrorum tclhiijuino 
per veftrum fidelcmnuncium tranlinittatis, adfeftumom- 
niomSanAorum proxiin^ futurumdiem pereniptonum af- 
figlbtMes, quo receprura: fcntentiam per fe , velperprocu- 
tai^residoneosj nofin>fecxMifpcftiitrepraefentent:adquem 
fiquacarumveniTeCMllHlipfellt, nosnihiloaiinus , quan- 
tiindejnreMterinitis, piDcedemns. Tenes, &c. perccn- 
'fiifaiD codcnafiicain cogantnr. Quod fi non omncs, &c 
DnovcftriiiD , &c. thtum ut fupri , Kalend. Decemb.) 

d jBetUpa.) Hujus dcleeationis littetae extant inipfo 
r^eftroepiftoUrttiniaao&>Si(f.io». ioliccverba.- (infi- 
nuavitnobis vencrabilisfraternoftcrColiwbr.Epifcopus > 
<]ubd ciim IlluAris Rex PortugallizFratribusSandx Crncis 
apud Caftnim de Leirena in una tantum Ecclefia jusconcef- 
ferit patronatus , inct-nr-jlto dio:ccl;mo Epifcopo in eodcm 
loco conftrucreaiia.^ moiu pi. pr:o pia:lumpferunt , quas& 
per capcilanoscondu^iitios rogu nt , & in nullo pro ipJds vo- 
lunt dt^ccfano Epifcopo rcipondere . Eafdem etiam Ecclefias 
ptivilegiisfuis fcccrunt infcribi.- cum ab Epifcopali jurc riiin- 
qnam fuerintdeconfeufu Epifcopi libcrarst : undc tiirum )us 
^Mfcopalc in oppido nominatollbi prxfumuiu temc:t; ■. ui- 
dkare. Qjfiaiginirnobisconftarenon potuit dc przmiftis , 
flfelwioBiv cflw pe t Apoftolica fcripta manda^nus , quate- 
nuspartibusconvocatis, &c. quod juftumvideritisfuiKrhis 
appeHatione poftpofua ftatiitis , &c. non obftante privilegio 
in pnntididaai CoUnb. Efldefis» per fabiwiooein obtenco. 
QMi CooD omocs', 'tba daoTCftnm* «c. Dat.&c xvL 
Kal.JuDa.) 'J 

e fudker .) Non ipfi Abbatesde Alcobada,&Scize,au!- 
bu^ rognitio praefcntis caufecommifra fucrat j fedEpilct>- 
pus Z.amorcnli5, & Dcciiuns Auricnfis , quibiispoftca cadem 
CAuix cognino cominidafuit , Ut cx intcj;''a , qusc hodie ler- 
vatur inarchiviomonaftcriifanSxCrucis, probatBarboU 
inprxfenti, n.20. 

{ Per qM4driennium .) Nam inftantiajodidi jurccaooDi- 
co non iinitur triennio, ut finitur juie ciTiU atteon. VlD* 
bavi M t-ii* (M^fit 4. d* «ffic. deleg. 

% 91) Michael vidclicct , utrricrt PctrusAlvar.a No- 
gnera In libJe Efifiopis Cotimbrketffihnf , htiAu Eftjmfi 
Aechaelir , fol^q. & ipfum pri vilegium conccfliflc in pr;iu- 
didum Colimbricenfis Ecclefis ,conftat cx alia epiftola In> 
BOcin. ^.I. i» ngtfir. Shleii, /o/.ioz. ubi Inuoc ita re- 
IbibitDecanoUlyl^oiienfi, PriondeFrodia,&inanacho 
deJUeobacia: cinnoniitooblsveDCndhfratfeiMiftfoCdini* 
tr.^jUfaopointimaniet qaoddkm M,(|BOodarocanoniau 
S. Cnids in Epifcopma fuiflk Colimbr. aftiimptns, piivile» 
gium quoddam de conftlio quorumdamCilDOniamunEod. 
Colimbr. monafterio S. Cmcis indulfit , in non modicom e- 
iufdem EcclefiaprBjudicinm. ^ gravamen. Quiaverbno- 
bis non conftat dc prxmiftii , Jucretioni veftr* pcr Apofto- 
licafcripta mandamii$,quatenus partibusconvocatis, inqui- 
latiidc pratniidis Jiligentiu.^ vcritatcm, & fi privilegium ip- 
fum in gravc .lifpcr Jmm f.oiimbr. Ecclefisc videritis rcdun- 
darc, qubdiliicitt faftumeft, audoritatc Apoftolica, ap- 
pcllationercmota legitime rcvocctis , nonobftaoteprivile- 
gio in prsjuilicium Colimbr. Ecclefiae per fubreptionem ab 
ApoftoIicaScdcobtento. Dat.Romr, &c. 3. Nod. Jnnii 

h Exiorto.^ EtitaconfenfusCaDonicortimnulHterprx- 
fiitnsfnit, quialich potcntatusrationon fitfiiffidens , ut 
aAas fttGdadatnr) lutd imAdidom 6. Cdt bbt fiut tM, /• 
aA. fmf^. CJt hit qtdtnt, ut mSg». tameaiDpr^enti 
«afilMllWCS, dEmiasacoefiftnuit, utnoamniHoftienfis, 
ftt Andiaf. Bnir. a.jo.Sodn. «.39- quia tam per por- 
tarium Regis , qnim pcr przconcm EpifcoDi coadi fucrunt 
adconfenfinn iUaro nraBftaDdum iqi^facilccoafiat,ex hiSi 
^nteclw^iktraitt.deMapn dn mtUf ^f». Gf 



in 1-iia F.pijcopi MchneUf, ubiah, tamipi 

lum Rpilcopum, quhmRegem Alphonlum canonicos con- 
fcntirercnucntcs.alios incarcciem nnfifl'e,alio$inexiliura, 
aliosboaii muict.iitc . Undccumin prefenti cafu Caoouioo- 
rum conlcnfus fuiifet per minas, & terrorem cxtortus , qui4 
mirum,(iadoscnmcocelebratiisreldadatnr, taoquamper 
gravcm raetum clidtus ? argumento capitis <wh» dUtSMt ^ 
de htt qtue in, Ijfui in cttrcerem , jfjit t» fmedmtlMr MMM 
/s: docnitArias^Mda tii.3, tmitr. c.^6.u.9. 

i Mntatrit Jedit.) Sed«atMncft, qubd quamvisEpi» 
feoptts ooppoflk deboois iMtaitBP<dcfi>B acquifitis tcfta- 
sncatBDlaoere, ntprabavi Im t.\Ji Mbui. potefttamen 
donareinttr vlvos, cni vo luerit , cttam immoLlicc ;<iiiiacxim 
domi nus (It fmcluum fui Epifcopatus , & .id cum pcrtincat 
plena dilpuUtio , quid mirum , ut pcr doiutuinem , licut pCf 
alioscontratlub , eos alienare polVit.^ utprobantD. Thom. 
2.3.7.185. pe^ loi. Molina de jnji. tr.ijSJp.x:^. Ludov. i 
Moiina l.i.dc prhrtog. f.iaw.JJ. pluribusrclatisD.Jofeph. 
dcRc.cs ■df iiinat. c.i2. Igiturdonatio maiapctinorum fa- 
«Lta in prxicnti calu a Michaele Epikopo monailerio S. Cru- 
cis, validafuit, & pcr conli:quens injuft^ judices delegatt 
cam iutirmanint fuafcntcntia, quam approbavit Innoc.io 
caloehiijus teKtus. Cuidiftcultati, ut utisfaciant Joann. 
Andr. in pr,efenti , n.%. Abbas n.i.^\i. Butr. »1.3 j. So> 
cin. n.ii.&^. Tapia in Mth. Ingrtffi, •vSus, cj6.n.go, 
CJe JatroJ. Eccl, afisroant, idebdonationem iannafenti 
inutilcmfuinc, qnisimmodlcamfiaiitiiataicoKiDcbac 
Quae feoiaitia fiiBMifi poMfteK eO!>unbd marapctini, de gui- 
bus in picfenti , anm erant temponbos Eegis Alph onfi , & 
eumvalorcmhabcbant, quemhodiehabcntaurci Luntani, 
vulgbCrifx:**)/, Hifpan{:D«CA*)r, utdoccnt Marihui Lu- 
fitanus in diat. hiflor. Regum VortugM. dial.z. c.g. Edu- 
ard. Nunncz in chron. Hfgum Portug. in l itti Rci^it Dio- 
-yfiijfol.ii^ Pluradc valorcmarapciinorum congclfcnint 
Montalvo in zi.Cien marazvdJj , lit.yl.^.fsjri ^ Ciovea- 
iius l.r.--sr.i.i:\. Covar.Gomcz, & Pjz congcili ,\ Barl.iof. 
i» pr^jtnti, n.ij. alioqilin li don.itio rci modicse cflet , va- 
lcrct , juxta textum in c.Cittenim, de Jcnat. Vcrtlm hacc 
interpretatioconvincitur ex proximt traditi.v, & cx addodis 
in f.l. cxum in officiir de teil. ubi probavi , EpifcopQS » 
& alios bcnciidaiiosadeb dominos elie fuorum frudnum,llt 
de eis ad libitum difponcre poflint . Quare hac interpretatio* 
nc omifla, alii difcrimen agnofcunt intcr Epifcopum fiecnlDi 
rcro, &rcgiilarem, itautikcularisrc£iipo(fitdooaic» 
damtmmodici, frDdosfnifipifiDDpatus,qnialiabetv«rani 
fo n imdoqiininm, etiamfiiDinfinniiatecoBftitBtBsdooct s 
dummodopoft dooationem per qnadraginta dics fopcrvivat» 
ut hodle antum eft conftitutione Pii IV. edita anno 5^0. E- 
pifcopusvcrbRcgtilaris , cumadhucooftquam pro^ncmiseft 
inEpifcopum, vcius msncat religiolu.? in his , qiiainonob» 
ftan: executioni trmnerii HpHop.ilis , incapax quixjuc fit do- 
miriUipforum rcddituuni , iit poft D.Th. 3.2-7, iK^.-r^.S. plu- 
ribusrelatis rclolvunt Sanch. I.2.fmtt.cj6ji.)i.e-j- g, Barb. Je: 
potefi. Efifc. diVf^. I I4.».jy.c4ri9. Molina dt ^nji.t.\.dijp, 
14C. LclT. eatitr. i.ix..\..-iMh.^. Caftrop. trjiJiJp.i.pimSX, 
Cutcliu.v dcdanat. tr.i.diJp.2.p.i.n.2J^. Covar. MC.lJI.l8. 

de tr/J. Martha de Juccejf. ItgtUi , t.^.p.^.gii.\. Garda dt 
benef. p£x.\o.n.%9. Matdon. in tlddit, ad Mdh. l.2s,\Om 
qua dc caufa bona tam Ecclefiz intuitu , quiim fua iDdnflfiD 
poft Eptfeopatnmacquifita , fuz Ecdefiz , non fibi acquirits 
c.«*.i8.f.I. doOiatAbbas m cm fnffentia, hjS-j. dt frok, 
Navar. eemitu^dir^idJtJS. Atoi l.ixht/l. c.io.f.& Em« 
nan. Rodr. i.iM.r^gttl,fJtfi.4ir,4, Molin. t.iJe frhnogjc.io» 
MU3& Lndaar.Malio» irjukmaJ^m^.37' GabrietTe* 
reyra dte.-Kjut, UndecbmiDpfaaenri otfu EpifcoposMi* 
chael regularis eflet, utpot^ ex Ecdefia regiilari S. Crudsia 
Epifcopum cleftiis , ideb non potuir in prxjndicium fuse Ec« 
cli.fi:r Colimb. prafdiilam donationcm fsccre, ItadocuerunC 
poltCiloiiarn ui pratfenti, 'v. ktfiitut. Carilin.^iis Itic , o^ 
fof.^. Bcrojus n.^6. Pcreyra dJec.-j^. Cxiar de Eccl. Ai*- 
rarc. difp.\i^.%,\l.n.l6. Hermofilla in leg.\.tit.^.Kgl.l.n. 
ic. Scdctiam hatc interpictado lui^incri nonpotcft; nam 
veriiiscft, inh.icp3rtcnull'.im vcrlaridifcrimenintcrEpil- 
copum regul.-irem , & irccularem ; liriuidem Epifcopus regu- 
laris ,non obftante voto paupertatis , ctfi non poflit acquirc- 
redominium fni^luum (iii Epifcopatus . ut retineat , tamea 
habct plcnam , & abfolutam difpofitioDcm , ita ut donare » 
acalios oontradascelebrare reuipoflit, ut docueruot Ab* 
bas ktfrj^emti t s.l$. Malina dijiiAjtrj%d(ff.\^.n.^. Ba- 
fil. l,7Jemitrx,i3. Azor. tatJi ^j m rM ,nx.7.i.2 . Sanch. 
in frtecef. Dtcti. t.iJjSsjSM.tJ» SoilOII. taJijirtliJisr, 
/.3X.IOJM9- D.JofcphdefteKS dbdhMf. e.l%m.p. Marq. 
i» tr^. erttmii. ^.«$.$.4. Vafi]. in i.ijf.96.*rtj^f.v6$sJL 
HnRad.deMendo>.dlrjfiir, irffe, diff.i6o/ea.j. Robcr- 
t^s4sw.>iE«j.Si^ftMnt|40b fiDfBifaasfacit textus 

diiiu- 
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Tic XXXUL De pnvHe&is. 



Jilatas im edp. fixti^! iS.f I. NogacT. idUg.l6.m.\9l» 

Caoi quibui diccndiim eft , in prjrfenti infinnari dona- 
tionero fadam ab Epilcopo Michclc , quia talis dona- 
tio data fuit mortis caufa , feu ultima difpofitione , ut 
etiam fuppoluit cura aliis BarHol. "ouio ico. tx num.\o. 
Unde cum iilu modis non poH-.t ncc Epifcopus f*cuia- 
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ris difpoaere de baaji iatoica Balefic acqaiOtis , iJeb 
dourio in pnefiiitt fiifta infiiOMta fuit , tam ^ )udici- 

bus delegatis, qulkin i Pontifice. 

k LMersnenfi . ) Legendum cft LtriMa\fi , ut nouvit 
Barbofa in frmjtnti., nu. fin. & coaftlt alia «yiflft^t jp> 
fius Innoc III. fupr^ reiata. 



C A P U T XV. 

a 

A CpH ffiHlHTt ad prdenriam noAram dil. f\\. Magifb-o Zadiikrii, & Abl>atis, & Conventus Maugracen. 
ex una parte, & fratrc Fctro Tcmplariorum <lc Torreo. proaicatonbus tx altera» diL B. I. Subd. tt 
tapellanum noftrum dcditnus auditorcm , coram c^ao proenrator Abbatjf« flt BnonactKMnin propofuit , 

quod aiiii dccimas tcrrarum de Sarcolc diii poncclcrint in quictc, antcqmm ad templarionim potcftatcm, 
& doininium pcrvQni^fcnt; & poftquam Tcinplarii tcnas acquiriverc, prjrdiftas decimas carumdem pcr 
qaadraginta iUBOS, 8c amplius pacificc poflediflent, nunc cis ipfas dccimas fubtrahere non vercntur, irva- 
Uis qmSo grttves iniorias irrogantcs. Et infri : His igilur, & aliis, qu* coram pntdifto CapcUano fuere 

Jiropofita, pletiiAs im^leftis, quia dc ipfis non potoit fieri plena fidcs, difcrctioni vcftrx pcr Apoftolica 
criptamandamus, qoarettus tnquiftta plenius veritate , fi AllMS, tc monachi fufficieiiter oAaMCCMC, qodd 
a Tcmplariis dccimas dc tcrris prjdiftis pcr quadraginea aanos oontinii6 perccperint fiae fte, a«l pr^ 
ilationcm dcdmarum ipfarum Tcmplarios auAorit.uc ApoftoJica compcllatis. Ciim enim tanro trmporc 
contra indulta privilegia decimas folverint, eis renunriiflc tacitc prafumuntur. Qii6d fi fortc in probatio- 
ne defecerinr, ab ipforum pctitionc Templarios abfolvatis, ipfis fnpcr hoc appelTatione poftpofiu perpe- 
tmini filentitnn imponcntcs: fuper aHis Yero, audicis, qiw hinc iodc diuKrinc proponenda, qndd juftfim 
loerft, appdUtiooe poftpofits maKuSa \ fukmea, qnM d«tteT«rlcis> <tr. 



N O T noQQulla addnxi 

« f SmvvktnS.) Itt etian l^rar fai icida colk£U»> A: 
■ fdf wtt/iA bot Ot. Mpci;;. Dc Lcmoviccafi BecteftB «rra* 



• r^fte 17. 4i m t i^i tt l . & 
Benos derii iopift h t 



q A P U T XVL 

Idcm Efifc(fo a Ijngmien(i. 

CUm capelia Ducis b Buieundi{ ^aodere dicatur hujufmodi privijegio, quod nuUus Archiepiicopos, vd 
Epifcopus in pcrfonas c OuiooKonun ejufdcm capcllar iiifpenfionis, vcl cxcommunicatioms , aot inter- 
dicti fcntcntias audcat promulgare, i Dccanus Chriftianitatis, & ({aidam capcUa; fupradide C aaonicit qot 
parocbiales Ecclcfias a tc tcncnt, occafionc privilt^ii prclibati in his ctiam, quariMn juri(<Oftio ad te per- 

tioec, ita ie dicunt exeinpros, nr oujnttinicn:iu]uc gravitcr intcrLluin cxccdant, ti» corrcftioni rccutnt , 
& fentciitir fubiaccrc . Quocirca niandamus, qiiatcnus in i-iuntuni ; .\cmpti funt cjufdcm ratione capcUat , 
ApofioHcis privilcgiis dclcras rcvcrentcr : fcd in quanctnn rationc j)arocliialiiini 1 (Alcnarum, vd aais jn- 
riididionQm luain rcfpiccrc dignoTcuntar, officii tui debiciun in co((icni libcrc profcquaris. 



H O 1 M. 

H T Sfmiaifi.). Intertiacolledlione, ubi /ni hot tit. r. 

1,4 Aicpoitliriextushic, tantumhabetur, Jdem; fed 
fsfiiut inpre(i»ti kntor JJngntiti^t ciciDfira diceodis ., 
DehacdicBcefinoaiuiuaaddiud ht ufx, A r^irift. 

b BitrguiieUtt .) In tenia «dUeftiooe Iq^oir JalhiM<r . 
fcdmalc:; nam fi pracfcnscaTClIaeiretinRcgnoBobenila: , 
quotv.oJo conqueri potcratdecjuscapcllanis , atquccorum 
CorieiUoncm inicnJere Lingonicnfis Prxiul , qui cl^ in Gal- 
lia? Agititfcrgoin prxfcntidecapcl a Ouci: Buif^uiiJix , 
quc cclcbris cft , vulgb dicitur SaiuU Cjff!I.<: c.ir.iDi- 
vioneinftituitHugoUI.DuxBuxgur.ci^ar.no u^^ utcon- 
ftatexpracccptoifniusfundationis editii ah Aubertu Mirco , 
& refcrunt Altcncrra de DucihuT, c.j/.S. i'aulus Iduinay 
ia Mt. «mT JnMC. JJJ. lii..^. Xr^ffl. epiji.ici. Challaneus 
^ part.i2. confidAl. 

z Cmtt/mmim.) Saepiascniii^Principes, &Comites , 
«cdiicesArcbicapcllanuio hakceMlbnus, inConcil.Au- 
lAi^ tmt4^V^ CabUaa.r. '^14. aimd Onl£ii& tibji. 
Imm.filg4fit. ftidiosinedis^ctatuicripttees, qnosoon- 
ttcnnt Dadinus Altederm itaetf^ Bb4- «^8. File^ 
1« €0p.g. $.15. ptr M. it cffie. ordh. 

d Decanu! Chnf}i.^nitati! .) Ideft S. JO.Bapt.DivionCn- 
Cs, dequatapcllaa^it hinocIII. lib.j. r^tji.i^. in fp.aoi, 
milla Abbati , & Priori CiftercienG , & Decano hujus capel- 
las: (Diledusfiliusl. DccanosChriftianiratisDivioncn.in 
noftrapropofuitpracfcr.tuicoQftituim , qubdtum olira L. 1. 
&H.Canonici$CapelixDucisDivion Liufon.ditjc. noa ad 
corredioncm , fcd potiusadinfamationcm ipnus 1101111 qu^- 
dam denuntiantib«is , contra ipfum vcn. f.n. Matilcon. Epif- 
copo, & fuis conjadicibus dcderimus in mandatis, ut vocatis, 

Sifldx jfQ|<er iiocevocaodi,qMo4inil«aimiciaMrat[^ 
•pcrnasaiBlNslitieaslDiiiDBieat» paitilasiDipmaai 



pnrfentiaooofi^ttttis, &:codcm infidante Decano,qubdde- 
nundationem ijpiam monitio charitativa praecciTcrit , & 
firmiterairereateprBdidosCanonicosfadaidcnuadac^jOb 
tcmpore inimicns cjns , & aemnlos , extiiifle , andem <iu^^ 
Sedon Apoftolicaai appellatnm , cmttsappe|lationini(ai(hi 
ratijndioefdetiilenint. IdemvefbDecannsquoramdamr^ 
ligitHornm litterasrepnefcncanSiqnide viu, & converiatio- 
nc ipfius laudabilc tcftimonium pcrhibebant , nobis humill- 
tcrlupplir.i\ it , iir occurrercadvcrrarionnii luoruin ir sliti^, 
ac latH)rilni.s L-ju;, hjicni impoiicre dignarcinur . Nolcntcs au- 
tem ipl jm uiiicbitfe fatigari , diicrctioni vcftrzpcr Apofto- 
licalcripta mandanius, quatcnusfi dcnunci.ttores pratUti 
monitioncm charitativam prasmifinc lupcrobjccli.sprobare 
ncquiverint, autDccanusipfe docuerit, illosfuos cxtitiflc 
dcnuntiationis temporeininiicos, eumdem abillorum dc- 
nunoationc ifublatQappcllationisobftaculOiabfolvatis. A- 
lioqiila in eodem negotio juxta priornmoondneiitiani litte- 
ranim,appeIlationeremota,rationepra;mprooedatis.Qabd 
f) non omnes , &c. duo vellruni , &c. Tn deniqBe fili Abbas 
(u^teipibj, &c.pac{^uebUib.Janaar5.P.N.Aaaoxr.^ 

C Q M M £ JN T A X. I U M. 

CUmn ix Burgiindiarcapellampropriamhaberet cum 
captlliiMs Aulicis , ut plcrumquemagni Dynaftx ha- 
bcnt , ut Magnus nortcr Slon.ircha , dc cujus faccSlo libr-.im 
cdidit Tunurctus i <Jc E.egei Arai^oniaE , Exca ini.un.Cde 
palat.fot.io. Dynafl.TBjtiiiKciirc.i, Altcilcrr.i d.c.)i. privi- 
legium exemptionis capcJlani habebant ab omni jurildidio- 
nediacdana sundcintendcbant, nec rationeparochialiuin 
Ecclefurum, quasi Lingonienfi Epifcopoacccperant, ifli 
fnbe(re,etiamfi in earum r^tmine magna aimina perpetra- 
nnc. ScdccotiatiamdecievicInaocllLviikliocccoiratto* 
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350 In LJbrum V. Decretalium. 

s cxtini I {arifdiAione Epifcopi Lingonienfis proptcr Ec- cc rLincticMiis, tx /ani. CJn Otiihir <m^t miiiut far'. p^/g. 

cicfias pjrochialcs, q\ias rcgebant , mcritN, nam f 1111.1 , ; v C. ibi Decur. aiitb. jmSctt /mt fMffao /ufraF. 

religiofiu exemptvis promotiis ad bcncfici jm parochiak, rtolumui , m fin. Unde in pnercnti calii «fi capctUni 

ratione illiiis bcr.ct ci:, iu',jKirur impeTiu, & j-irifdi&io- Dads Burgundiar cxcmpti eflcnt i jnrifdidionc ordini- 

ni ordinarii, ut probant pluribus rdaris Baib. in eolleff. ria, tamen propter Ecclcfias parochialcSi quas regcbanr, 

^ Clfi, I. mim.ic. de Jiatu maacb. Sancli »" prine-pt. pfitcrant puniri ab Epifcopo LHigoriicnfi , a quo cas ac- 

jKal. lih.6. cap.6. Moncta de conferv. cap.6. ».51. ceperant. Docuerunt Turturet. in Jatttlo ftcro , c.4. Bofc 

Cdp.-J. nttm.^62. Cochier de jur^i. in exemplot , l.par. quet. ad JnnocIIL rtgt/lr.i^. eplfi.iy. Lara A r«. 

fHtfA^i;. Salgado d* rttent. buUmr. %.far. cap.i%. num.j. pHl. c^f.\6. awi.I|. Bufab dt poteji. Epi/c. alUg.ltj. qoi 

qnod «tiam coodqgit in quocum^e ecempto , qui coo- cxinde utila » & In fiao ^tidianas quaedioaet nfil- 

• vcoiii poMft conm ocdiotrio catioDe oiBdia ibi poUi- vont dro ciccmpMi peKmtei in offidu piopiiit. 



G A P U T XVIL 
Uan Mdti^ ^ FmrAm a Enftfit, unM* 

E% Ott fedentu in throno proccdit gladius bis b aoitiTS, quoniam ex orc Romani Pontificis, qni pr^ 
fidet Ap. Scdi, rcdiflima dcbct cxire fcntcntia, qia contri jufntiam nuili parcac, fcd reddat uni- 
tuiquc, quod fuum cft. Cura igitur intcr vos, & vcn. L n. c VviL;ornien. Epiic. fiipcr monaflcrii veftri 
fubjedi<mc » ac libcrtate controvcrna verteretur , & nos eanidem tcrnnn tndam commifcrimus judidbus 
dd^ytisi canGun eandem fufficienter indmdann ad noftram przrentuim rcn^iferuntt certum partibus ter- 
■nunni p ne fa ntet, ^ cam iDftrumentis, & attefiationibus noftre le confpe&id pcclaicarenc feneentiam 
Teceptorr . rardbna |0tnr in noftra prffcntia conftitutis , per procuratores idoaeoe anaientiam pr^ bui m m libe; 
ram, bcnic;nam. tt quidam monafterii vcflri propofuit procurator, qu6didem monaftcrnim abipfa fol 
fundatioiic libcrum cxtitit, & cxemptum , ad hoc ]irob,indum privilq^ia prsdeccrii^ri.s noftri induccns duo 
viddicc: Conllant. unum, & jltcrum Alcvandri; nccnoti indutc^cntiam Clcnicntis, & Ctulcfiini : quoruin, 
ufum coiuinuum longis retro tcmporibus pcr dcpofitiones cdUum ollcndcre nitebatur . £1 nfrd : Porrd 
in privilcgio GooiL qoiddatn contincri perrpicitur , pet qnod idetn caenotuuni vidietur ad juriidi&iooen 
Epiiibopalan percinere » videlicet > qudd Abbas ejdilem monafterii primum locom poft VTigomieB. 
Pnrfiikm remper obdncbat. Unde ci^ locam iprom obcincre non po<1it in OMicilio Generali , neqtif in 

firovinciali, quoniam abfonum cflct, ut Abbas primus poft illom luper alios Enifcopos d rcfidcrct, re- 
inquitur crgo, qudd locum iUum in Epifcopali Synodo intelHgatiir habcre, quaii tcncantur ad Synodum 
Epifcopalem accedere; ac pcr hoc ipfius ftituta rccipcrc, ac fcrvarc. In pnvilegio vcrij A!cxandri Pa- 
pz qiuddam aliud continetur, prcpter qi«>d diceccfanus Epifcopus in eodcm ocenobio juriTdi&ionctn, etfi 
non in omnibus, in quibufdam tamen cetinaiile videtuf', cum in illo dicanr» «{lldd VvigomieiL Epifcop. 
i fiacriiius ejnfikm loci aliquid injofti noa cxffiaaci fed his.t3ocum ooaitend pcrmaneant» qu» mdece(> 
fores eorum anaeceflbnbas fuis conflat ratichaDiliter imperidiile . Unde cooftat, qnod Abbates Epiicopis 
aliqua dc fuis exhibcrc tcnentur. Nos igitur his, & aliis diligcntcr auditis , 8: fKrrfpicacitcr intcIleSis , 
cum i neutra partc pcr teftes pracfcriptio fit probata, dc communi f. n. confilio diflinivimus fententiali- 
tcr, quod Eveshamen. cccnobium libcrum cil m capirc, tanquam ab Epifcopali jurifdiftiooe prorfus cx- 
cmptnm, & foli Rom. Pontif. & Ecclcfi? Rom. fubjcftum i tutcla umcn iphus Cantuar. Archiep. refcr- 
vata : in mcmbris auCem » videlicet in his , qux non probantur excmpn, dioecefano Epifc. ipfum de- 
Cetnimus fubjacere, proptcr qnz Abbas ad Synodum tyxs dcbet^accedere» primutnqiie locinn poft Vvi- 
gocmen. Epifcopum ofitinere: pro ipfis quoquc membns» uc diBmns» non eaeflwcis» idem Aobas tene- 
mr Vvigomicnn Epifc. cxhibere rcvercntum, obieqiwnit tc hoaonem, ^pSom Vf^onicn. Epircop. fiU 
. compctcnter exhibitis debet mancre cootencus. 

N O T M. in cisdcm jura tibi Epifcopalia vindicand^L-) : & cx parte 

• C y^ffir^f^fi •') ItalcjMtnr In tcrtia colleftionc, fuh }ioe monafterii diceretur, idcm mon.iftcruim aim parocliia- 

^ d tii.c.-j. in hacvcibfcxta iegitur, Eiefem- iedutro- libus EcclcTiis fuis Romanorum Pontihci:m privilcj;iis ab 

biquc male , quia legcndum eft BtHituu». , h .l .1: onaftc- antiauo lihcrtate donatum , fupcr cadem c.iuia ficqucn- 

rium efi D.Benedidi, ut probavi in c.^M in int^, rtS. ter tucruDt liuerse Apoftoiicx impetratz. Dcniquc au- 

b GMfair Mr scutur . ) Veiba funt capitis I. ifoeuy- tcra atnHjue pan m veoerabiles fratrcs noftros Nanna- 

pfis, qua; cxponit Barbofa in pnefenti. ^ ten. & Briocen. Epifcopos fub ccrta ptsna, & juramcn- 

c yi^onien. ) De Vvigomienfi dicrcdi Anglit non< to interpofito compromiftt, qui rationibus utriufquc par- 

^ nuUs aoduici m cap. noftri, 9. de eleS. tis auditis, & mooafteni priviiegiis diligenter infpcais, 

d lEelUmt.) De ordine folendi Prelatorum in Caa- de a»iiUo peritonim iUod in capite Ubcrom fcntcntia- 

fdliis laib afit Filc&cns im e. pitd/iJam» /.1. dt tguk litcr deciemuac. Veriun qnia Ecdefise paxoduaics ip- 

srdta. edam aUqua nacavi A* pkt, CmB, Wk fins exemptK nnltatenns pnbalMntnr, nonnntlaveinne 

' cafdcm aa jurifiliftionem tuam, Ccut alias tns d iwcHis 

COMMENTARIUM. ' Ecclefias , pcrtinere , & ftatim de confillo (ratmm no. 

nrorum pronui;ci,i\ bmis , monafterium fzpcdidum id 

J T lckt monafterium exemptum fit principaliter in ca- capitc libcrum , & «i tua jurifdidlionc prorfus cxemptum, 

JLj pite, non idcb cjus membra exempta videntur, ut dcccrncntcs parochiales EcclcGas cjus, cjcij minimi pro- 

de monartcrii! Rothonenfi, & ejus Ecclcfiis dccrevit i- bantur exempt^, tibi dijceCma lege fubjedas . Nec enim 

dem Innuc. III. Hb.i. rrgeflr.i^. etijl.j. Epifcopo Vcne- ex libcrtatc capitis membioruni luiic.rur libcttas : qux 

tcnfi ita rcfcribcns : (" Cum movines olim advcrsui Ro- quia iiuicoTnmuni dcrogat , nominactm, cxptels^^tie da- 

tbonenfc monal^crium quzftionem , a/fcrcns mouaftcri- ri licbct , & iioinin.itim prfjbari.) Ut poll cougeihjs i 

um ipinm» ac paroduuesEcdefias ejus ad te dc com- fiaiboC in pre^tntif & aU^.ii^. docet Bofiiuet. m notit 

wbmA jnss IjiefiaiCj n^otfc in dicBc rii oniftititias » ^nl dUUtt ifUkj, 

C A P U T XVIIL 

EXpartetua fuit qu^ficum, urrum Gcrici, &: Laid, qui litteras protc<5^ic>nis oHcndunr, in quibus pcr- 
(bnz fuz cx pronoinine, cum omnibus rebus fuis fub Apoftolica prote&ione coafillerc dcdarantur» d 
jurifdidione Epifcopi Dioeccfani fmt cxcnipti . Nos autem tuilC^OBMni^ qndd pcr MkDcns bnjafaiodl 
ab £pi(a)porum fiionMn poccftMie minimi k fiiboabancnr. 

V07 A 
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Tic. XXXIIL 

11 O T 

• A Vfi"^) «rtia colledione, /»* hx tit. 
/V lcgitur Anto». fed pcrperam j nam 'Aufona ci- 

vifas antiqua Epifcopali Sede cur.Jctorata eft in Hifpa- 
nia , in Piovincia Tarraconenfi , ad montis Pirenxi ra- 
diccs fita, h<x1ic dicitiir f^»"», i Barcinonc dccein mil- 
liaribus Hifpanis, i Gcrunda fexdiUans. Ejus vetuftil- 
fimum nomen yfufa, five .li^uui.^ t .it, dc quo, & _c)us 
Conditore agunt PujaJas /r^ f /'r''/;'-, r.i/.a.'. f.i^. r'>?-f. 



Dc Friviiegitf. 351 

Tamayus i Salaa. tej. martyroL H^ffttk du 28. .AMT. 

b J^wtoWMlar,) Confonant textus in cttp. recipmmr, 
htc tit, ttf. p«r Ua: , dt maior. & cieMent. Ideuque cx- 
emptio noo ^robatur pcr litteraj protedionis, quas ple- 
rumque Pontifex ceftis perfonis, aut monaileriis concc- 
tlit, ut probat'9nino Chaflaing. de prixMl. regul. traS.i. 
£iip.2. propqfit.l. qui rcfolvit , protCvliDnem hanc illud 
operan , videlicct , ut ita rcceptiis lub protctkionc noa 
polTit cxcommunicari , interdici , aut fufpeodi ab llii^ 
fj-.i^in ^ Pontifice, aut Legato i latcre. 



C A P U T XIX 

PAftoralis officii, tt infn: Intcrrogafli prxterei» utnim viri Rclisiofi, quibus a Scdc Appftolica eft 
indultum, ut Ecclcfias fuas ia proprios ufus b convcrtcrc poO^Dt, dcccdcntibus c perfonis carum , 
liceat auftoritatc propria pofleffioncs carumdcm Ecclcfiarum intcarp, vel per Diceccfanum in ipQm Sot 
potiiis inducendi. Ad quod utiqoe r^ijpondcmut, qodd nifi forte tn iDduteeotia Sammi Pondficis id coiw 
^aemxe ezprelBim, fuo £pi(co|io inoonlUhD In 4 pofteffionem IpTarum ^ non (ft lidtnm jo^rci ijnift 
per indi%eiiti«m linji4no4i Epilbopali jni non ^cedpnu* d«rq|pii. 

N O T jB. naftcrio tantiim opcraturcfleftum Ji>f-.]n>.'\o Rcflorc ipCius 

9 T 7 Elunji. Itaetiam lcgiturin tertiacoliedione ,7** EcclcliaE, utprobavi «« capjkut. ivntre, de excejj. Pr^l. 

t± hoc tit. c. fi». &• i'i iitp. pa/hralif, 4t ^t* V^i^ d Poffeffionem .) Tumquia privilcgium ita interpretan- i 

lllu alias partes hujus ticcretalis congclTl. dumeft, utquantbminusnoccatjuticommuni. tumquia 

b Co»rt«r/#rc._) Qubdaliisfaccrcnon poterant , juxta nnnopoteflapprehendercpropriaau£\oritate ponclVionem 

tndita m t4».i, dt tM mgmeitbit, di prab. bcoefidi> Eoueftsve, ut pioMot Covar. Ub.}. vsris . t, 

c rttfin^») BoAMntvWiicetinMniioblUbn^ S. mmj, Mboeia 1* tmmm . pf^it. mm^u 

I I 'm' ' i ' ' « • 

C A P U T XX. 

l^aa fpifcopo y (g^ Capitulo j| TripoUtan^ 

PEtiiftis per Scdcm ApoftoHcam edoceri , utrum dim propter HoQ>italatios « Yc! Templarios dvitaa 
vcftra gcncrali fupponitur intcrdifto , cifdcm non fcrvantibus , vos iOnd teneamini oWervare . Ad 

quod fic duNimiis rcrpondcticluni , ouod iHoruiii cxccfTiis vobis non prxbet liccntiam exccdendi : fcd fi 
pr,rfati Hoipitalani, vcl lemplarii privileciorum luorum fincs cxccflcrint: violaado tcmcrc intcrdidum, 
quod pro illis fuerat promulgatum, ne ip" vidcantur de aliorum Hctu ridcrc, vos in pcBiiam prrfum- 
pcionis eonun, cniandiu ipii \iolj^verint interdiftum, de noftra liccncia b cclcbretis. patom Signue xiT. 
Oa«b. P. N. anno ir. 

■-1 

)| Q T cx quo teKminlniBC tnmlbritio. Pe Tripoticaiu Eodefia 

pooanliaailduxi {» cap.\. de tramlat. Epifeap, 
i, rin ^r^ifMO.^ Itaedamlegiturinquartaeoneftione, fc CiMMlir.^ Spccialigratia, nuein pr«imti^Ponti-. \ 

X /m^ f>oc tit. cap.j. &rcperttur textushicinipfi>rc- ficefit, aliUetfi Hofpitalwiinon obfervafr<will(aidiAllint 
^eftrolnooclll, edite&Bo^ueto lii.}. rt^eiir.i^. ^.itfo. tameaaliideridiUuaoliliBtvarcdcbebant. 

' ' ' " ; ■ , I ' ■ I— I .. ■ I ■ .1 1 *\ 

C A P u T 5CXI.. 

a Idem. 

^^Uoniam ficut nobis pcr litteras intimafti, pcr confcflionem conftat partis adverfx , qudd b Ncpcfl-. 
\J nus Epifcopus Epifcopak jns p^dpi^ fnEodefia S. Blafii 4e Flano, ac per hoc eadem Ecdefia non 
peranet ad monafter^am pleno jure, credilqos^ quod noo obftyite iUo Capitulo priviii^, qno ipfi ino- 
nalterio eft indultum, ut ntilltt$ Epifcopus Ecdefias utroquc pire ilH fiil^eftas mteraiAo fupponcre, Tel -vi' 

carium, vcl dcricum cjufdem monaftcrii fynodare, vcl c.\u)mmunicare prrfumat, pncfatus Epifcopiis po(- 
fit intcrdiccrc di&am Ecdcfiam, & cxcommunicare monaclium ad cjus rc^imcn c dcputatum, cum altc- 
rutrum dc jurc facicndum fucrit ; cjuoniam illud caput intcUiecndum ci1c Miiciur dc monacliis, aHtCI^ 
ricis in ipfo moaafterio pcrmancntibus^ v^ a4 ^cdcfias dcmnati^ utroquc jurc fibi fubjcc^as. 

|< O T M. puli Romani, nt refcruflt Frontinus, & Vcllcjus , Pa- 

a T Dem . ) Ita etiam I^giinir in qnaru coUeaioDe , fnb tercolus rdati ab Ughellio «0.1. facr^ , fol.1096. qui re- 

M. boc tit. cy^. nullibi tamen exprioiitar, coi PreUio. feit originem , ^ pcofiefiiiin hujii« Eodcfiie , traditqoa 

refaibat Innoc. nec inter ejns c^ftolai cdltis k Sidcto^ faiem ejns PneTolttm . His tcmpiaribns Innoc, UL cm 

ft Bofqueto voba in praKnti tranfcripta reperiuntnr . Ecdeftam regebat Gerardus. 

b NtMfmut. ) Ncpis dvita* Cft perantiqna EtiunB , c Reghmn depntattim. ) Ex coofiafia Epiiin>pt , jnxta 

ipom Sttabo Mepifiuii Tolt appdlaic. Coleoia Inic pOK ^ndiCi m c^i. A mpri» mmmk 



c A p u T xxa 

QT"'i.t drca. Et hfra : Subrcqitcntcr ctiam quifivifH, utrum minachi b Omnium Sanfioriim privilc- 
gium bonc mcnioria: B. p rzdecdH cui iupcc tpiicopaiibas e duciam rcdncndis indulrum cxtcndcre 
valewt 
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55i In Librum V. Deaetalkim. 

Talunc polBiGm teqmSas, & ponmodAm ac<3uircndas . Super quo tale damus rcfponfum £ t. 
qnod fi dcamarum illarum remiffio faaa rccundum canonicas fatKSioncs exiftir , pr.Tdccc(ror tuus iiAf^ 
finite dccimas Epifcopalcs monaftcrio rcmitTcndo , cum nihil cxcepcrit, & potcrat exccpii^ ac 
ncficiis pleniffima fit inrcrprctacio adhibcnda, ncc dcbcat una , cadcmquc (ubftantia. dimfoll 
rii incelkxifle vidctur dc dccimis non folum poOcflionum iUius tcmports» fcd futuri. 



N O T^. 



a T OndiHerifi.) Ita etiam l^iturin quaita _ _ 



ruflinetur, idebadfiuiiiacxtnicBtiir.ft latam ledpit inter. 

«MMMMMH^ |axu tCttus httMp. tim dneamr 6. de do- 



VCran jolcriptiancm dedi m e.^ms drca, de b^mm. nom ard. jmrt 



b Omim SMSmmQ MooaAeriiiialuKeftOlidiBisDi. 
BenediOi indiflBoefi Lundenfi, ntrefiat Tambor. ht firb 

jlbbnuim , f.I.undenfir. 

C £pJcopalibur dtcimit .) Dequibusegi »» e,^Je fr*fcr. 



&tlldita filprl in cap.'jt de tcrra^ aliisri 



I 



COMMENTARIUM. 

Nhoctoctulnnoc- III. dncet, Epifcopum privilcgio fuo 
conccdentem mui.ai hi.', Jocuiias Epifcopalcs , non folum 



priyileginin fuftinerctur , przfcns concclTio ftnaam rccipc- 
retinterpretationem , c. rx iuarum ii.de aii8or. ^ „ftt 
pmi. c.Juper to Ij. de ojfic. deUg. c.porrd , c.fane, c.cmm 
csptUa, hoc Ut. aliisrelatisdocuitCancer. t.3.tMtr.c.^jM.9. 
Nccobflatfecundadiffiolr xs , pro cujus folutione variaad- 
duxcrnntlntcrpret«. Cabedo 2.p4rt, decir.22. J exi. 
l\niut inpr*Icnti cafu ipccialiterexemptionemcxtendi ad 
iutura, quiafadaiueratmonacfais, & ita favore rcligioni* 
futura etiam comprchendiittb ea«ex vulgari principio i quia 



prxfcntes, veri^m&futurasrcmiiiflevidcri, videlicctfol- vidclicctfuminaeflratio, ijttBHOieltBiQine&citr Vcritm 
vendasdeDrBdiispoftejlacqui()tisperipfosmonacbos:qitod bacfolutioBeonsifla, aliirclatiabArindeMe& fik^ 

diffidlkvaJdlvideturexfequcntibusjiincnnDd^is.Primum — "* . - - - ..- . 

■afeitnrcxeo, qnia lichSiimmusPbMiMXTOflitconccdere 
cxcmptioocm i uylutiooe dedmarum, tam monach is, quim 
laids, tjM m tr , Itf^w.!. cjdt. mt Iht. pend. cap. cim 
ett, de EuU *difie. cap. Mtcedentibur y cap. fi de terrs^ t, 
dmbm 31. bet (il, r^jp. tx mujiiplkl , cap. ex fyggeH» e, 
«V ftfttt tem. timfir it decimiti tamcn Epifcopus non po- 
teft firoilepnvitegiam concedere , ex vulgari principio , quo 
docetur, Epifcopumnonpoireprivilegiuni couro j.iscom- 
Oiune concedere , cap.ciim diSedor , de eled- C:nn. ne Ro- 
mani , eod, tit. Docent Moneta de icTnmur. c.^.ini.z.an.^'^. 
Angujan. He It^ih. !ih.,. eontrov.i. Igifuriii prTiontinon 
poterat Eplii;opi;s Liinilcnfiscxemptioncm ilccnriis mona- 
chis Bcncdicbnis conccdere. Acccdit, nam Hpilcopi, in- 
ConfultoCapitulo, &fmedebita folemnitatealiqniJdebo- 
BisEcclefiae, autpiopric dignitatis alienare non valent 



C.13. difaimenconftinrantiaeeriDdefinitamdifporitionem, 
nuadjeauffieftptooomenMWMwi &inteream, inquaad- 
jettumnoaeft. Ftiinbcaraa(rerunt,inddinitam 
■■■■WllpfOOBblad finnra, qnia reftri£ta cft pcr prono- 
mca MMW, djjl iu 7. l.fin. ff.de auro, t<T ar^, Secundb 
yeibcani adfuturaindefinitam dlfpofitionem extendi , \eg. 
quiditm -j.ff.de uino , trhicyni: , i.cim aurmm lo. ffJe au- 
ro, & argent. ubi in lceaii) .mri , vehririci comprcheudi- 
tur oinnc , quod tcllator lubcb.it tcm poru inyrtis; quam di« 
flindionein explicat , &. limuat Anas.» Mda /iJ.J. "varidr. 
f.13. cumjea. SL-dcaoniinadiccndumeflinprjcfenti, ideb 
conceflionem extcndiaJ iuturasdeciinas,quiaagebalur dc 
interprctatioiicfimiliscxcmjptionis contra ipium concedeo» 
tem, Epifcopum videlicct fiiccenbrem in cTigDitate. Ciira 
cnim ille temporcconceirionis claufula indcfinita nfusfuc- 
rit,ciim poiuiffetapertiiiseitptimeic, letantikmdcdecimit 




nitatisprsfitns concefiio exemptionis inefficutttat. 
dbdiffiolisetlam redditur faaxdecifio exeo^oiliaftltmaooo 
cadnntftb definiudifpofitione« t«> ^n. I» pnne. f. 
dtt mtr», & enrgntt. ubil^to fOiAio pcriUa verba, ^r- 

fenium menm, tantiim intdligitur rdictum , quo<i tehar ir 
labebat tempore tcAarocnti . Doccnt Menoch. Li^.de p>dr- 
frmr^t. cnf.M-J. IM>.)4. Mantica Jt anjfil. l.^.tft.xi.nu.l. 
Cartillu dc ufufrult. c-i)4. »4. Perez dc Lara lib.i. de ca- 
pel. t-.i6.tt.7. IgitiiT in pr.i fcnticafufubgcncrali, & inJcfi- 
cita conceflione exemptionis .i Iblutionc dcciniarum non 
comprehenduntur futurar. FacittCAtns in CUmem. f.imL 
de refcrrp. (ibi doccrur, rcfcriptum gratioltim ad bcncfl- 
Oum vacaturumnon extcndi ad bcncficium pofte.'* crca- 
tum : igitur quia conceflione giatioia , etii indefini- 



mus}ejt dcftftB ftdemnitatis in quacamque alienatione rd 
eodcfiaftlOBadtiibenda, nullamfuiirecnnceflioncm abEpi- 
fcopo Lundenfi in prsefenti cafu fai\am ; nam lictt ron ex- 
primatur in fafti ferie, talcm folcmnitateni aJhihitain fuif- 
fc; t.imcn c.-im pt;i'CciT;(Tc iatii cxprimitur in illis verbis : 
RaniJJii: f.jdfi f tilil ''Cundum canunicar fanfHoner . In qui- 
bus vcrbis lati;; fxprcfsi Innoc exigit , in hac conceitione ne- 
cefTariamcirc fuleinnitatcm jure prsefcriptam fimilibusa- 
lienationibtis . Ncc tandem obftat textus 1» d.Clem. uli. dt 
refcrip. pro ctijus conciliatione cum pracfeoti textu Zabarel* 
1,1, /-';< , PctrusBaibofa 1» leg. dhtort.i. %. ^uod in ann», 
ni/m.ij. ff. fttlnt. mstrim. exiflimant , difcrimen efleainp 
{lituendum Intcr difpofiliones indcfiniias univcifalcs » dC 



Um : igitur quia concellione giatioia , etfi indehni- paniculares; itn ut priore«a<t ftmin <«iam>iniPtulaii»iw , 

ta, non comprehenduntur futua. Qpibus difficnltatibus non verbpoftcriores. Sedealolilt{oaeomiflii,*ftaliaaddn- 

litluo ordinc fatisfadamus , pro primc (blutione dicendum Oa l ValaGn «•i|fU!t>I& «Mlhtl. dicendum eft cnm BarboC 

cft, Epifcopum Lundenlem in pTKfenti cafu nou conceflifTe m d. Otm, Iht. Caflfl. dt ttrlSt, tM.iA. ««.«. quoife. 

^'^f^i^S^J^^^^^^'^'^*.^^^^^^^^!^ cpitarAriaiiMefa l.j.var. c.^un.2^. idebin fpecicdiaa: 

- - - .- _ ClemeBthUf le&riptum gratioftim non cxtcndia 



^i, (edbencficii, &donationisi undequamvisloDO&III. 
fmefiattcm concernonrm privilq^ium appdialfeln priod» 
texns , ibi : prix ilegium prgedeceffmr tni t accipiendo 
fUild lat^ pro conccffionc fuperioris , tamen in ip(a deciHonc 
CKprdsb agnovir , concdTioncm pcr modum bcncficii fdCtam 
fuifTe, in illis vcrbis ,- In ftneficiir plerJJJim.i Jit inlerprt- 
tMie adhHenda . Undc quia concdlio hxc , ut bciu:ficium 



„ - t>cnc-<icia 

erefta,qu)a i_n ipfislitierisgratlrns cvptciTu.vUiit ccrrus mo- 
dus vacationis , bencficii vacatun icilicet, quimodus non 
poterat vcrificari in bencficio poftei acato, ciim illud erigi, 
nonverb vacarcdicatur. Acccdit, quia talis crccUo nova 
bcncficii non potcfl rcfcrri inter modos beneficii 
ciim nunquam collatum clTci: talc bcncficivim . 



c A p u T xxnr. 

Idon in Concilio Gennali a Laterarien, 

ANtiqaa fotriarchaliiun Scdinm b privilegia renoAMntrs, fan&a nniveiiAii Synodo approbante fand- 
mus, vt jfoA Rxjmanam Frricfam (qur difponcnre Domino fiiper omnes alias ordinaria; poteilatis 
obtinec.e prjaa^tain» n^otd mater imiTcrlbnan OuiiU iiddium , 8e inagiftra, d) Conftandnopolitana 

f;>rimnm, # Aleiandrina iecntidiim, ^ Antiodiemi vertmm , j? Hterofolymttana quartum iocum obdneat : 
crvata cuilibet propria di^itatc , ita qadd poftquam Antiftitcs carum i Romano Pontifice rcccpcriiit 
pallitim (quod eft plenitudinis offidi Pontificalis infigne) prirftito iibi fidclitatis , & obedientia; pramcn- 
to, liccntcr Sc ipfi fuis fufrragancis b pallium largiantur, rccipientcs pro fc profcffionem canonicam, 8c 
pro ilomana Ecdcfia fponfionem obedientiz ab eifdcm. Dotntnic» vcro cruds i vexiUnm antc lc faciant 
ubique deferri, nili in urbc Romana, & ubicumque Snramns Ponrifcx przfens extiterit , ant cjus 
t ns^ Ut ens inji g lii t^A poftolict d^nitatis. In omnibusautem proviadis corum juri(Hidioni (iibjeAis ad cos 
< cto neoclK AKtlt ) proTOoetur t 6lvis appclLitionibas ad Scdcm Apoilolicam interpoiicis , quibus eft 
'ffiffmpiw "«^■«'«f 4 defiraidiinu 

MO T iS 
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a T 'A^Mtnfi, Ita cdMB kgitnr' in qnaiu colleaio- 
Be«>W Aoc t«v. r. dL fttCfitinr vaaMhklm t, 
y Cont, iMtr. geHerslh, cdebfia fnb Iii]ioeninoID.d0 

qno nonnulla adduxi in c' de / mnm. Trimi. 

b PritiiUgU. ) Hinc deduci videtiir, non jiirecommn- 
r-i , y:A privilegio fpcciali competcrePatriarchi.v jjs Jcfc- 
n-ndi cnicL-m aiite fe: quod etJoceri videtur i» c i. wW- 
<c fcndent. ulu L;im dc luc J ■! .or»c crucis agicur, ait 
Aicxandcr lil. Quemadmo^iimt i\jbii tfi btmficio priziile- 
gtorum Apoflolicte Stdls \ndHlUim . Et r. conqHtfbif 9. <]. 
ibi .• Primatei aulem , ttet Patriarcl)^ , pritjHtgii hitie- 

re pr^e c^erii F.pifcopii , nifi qnantu»* fturl canonei caniC- 
4mit, tJtl prifi* eonfuttudo iilis sKtifdiiu contulil, /i^finl- 
mmr. Sed contrarium vcrius eft» ioiRlbqabdPatriarchx 
|x>(runt per totam ditionem fuam eruccm ante le ddPerre 
mtra Provincias Metroj>olitanorum , ut jKxeft CtiamAr- 
chiepifcopuseamdeferreitifndiaeceicsfunraganearam, 
1. 1. nt litsfemlknt.Clemm.%.hoctit. Fadaot tcxtiuln/. l.f. 
it tfic Pmmifid. l. j.C.ekfre^^/ttrt tiiUe.Lii.l.iit 
/Mr.C.Aprmiiitit f<ur. ferh$. A is. probant Azor. MHr. 
. imni, e, $6. (j. l. Petr. Gregor. /. 15. fj"^. e. 9. n. 
e. Pandrola /. i. •var, c, ?o. ff.bdbent, GnA^x^-difcept. 
forenf. c. 4/57. ». j. Acunna deprlmatu Brachar. c. 6. Nec con- 
trarium probatiir in prifenti tcxtii, quia in eo fpcciale 
continetur privilegium , ut Patriarch.T: pofient ubique 
cnicem ante fe dcferre; quorf facere nequibant jurifcom- 
muni attcnto,- fed tantum iutra proprium Primatum; 
onde virtute privilcgii hujus cam dcfcrunt ubique, cx- 
cepta urbc Ronuna , aut ubi Lcgatu.^ S. A. rcpcritur. 

c PrindoatHm, ) Ecclefia enim Romana fcmper pri- 
mitttimhaDuit, &Ecctcfiaaniverf4iseft, undefacerdota- 
iis anitasexoritur. Irenzus/. j.rwitrjjf^/riii.f, j.Synod. 
Nicena can. 6, Qvid J-cclefU Rm*n4 ftmprr habt^t prs- 
murfwn» . Pclagios 1, intpiH.eids»p*fdiim, ibi: jMett Pri- 
mati. nm d folir ortu ufq; Mdoccafum. Cujus Epiicopascn- 
ilos fidei didturin Coodl» EpheGno^ 3. Saoatflimnr. 
& Beadfliiniu outciIrOi Pttriwcb* maen^ Raa» ap- 
fclbnu abAtbaiia6oji»//ir//o«iL«Mm* PMfm-. Bpj(co- 

rnniveffalis I SixtoI./n<'/>j/7.2. ibt: Sixtut taivitf*- 
ApofMic* Fcclffite Epifcopus. Gregor. IX. tpASl. ad 
GenujuBmn, ait dc Pontificc , quodillicompctitapcxPri- 
mati;^ .Mlilis ortu ufqucadoccafum.PatcrPatnim , Epif- 
copus Parrurcharum dicitur ab Athalarico Rcgc apud 
Cafliodonmi /. 9. rpifi. ij. Et Valcntinianus/n 'p^. rfi/ 
TheodofiMm, p.\.Con:.Chalced.3\i: Principatum h/uientfa- 
cerdotii, adquemfecundnmccnfnetudiium Synodorum appel- 
Irtnt Patrlarch^ . Thcoilofius in] NoZf!. 24. qU« CXtat ad 
calccm Codici.s 'I hi^iidui". ait: Cum Sedi- Apofiolir.ir Pt i- 
matitm S. Petri mcriium , qui Princepr efl Epifcop.tlit coro- 
nr , 6r Romnn^ea-jitatttdignitas , facraetiamSyntdifirmd- 
Ijit auSitritas , ne quid prgeter aufloritatem ifliut Sei&t ialui' 
ium pr^fumptio atientare tutaiur i tunc emm demim Eccl^fU- 
Ttm psv uhique fervaJntur , fi ReHorem fuum a^nofcat utti- 
•otrfiteif. Etplcrumquc univcrlalis Epifcopus dicitur, ut 
iraitis au£toritatibas prabac Anr. AtiE- <p'<- i- 
%, Eodemque iignificacn flefliiffl ab UDivenaUI Concilio 
npeiitnr actiibatiu titolmi naiveilalic» oifiibliPontifici 
Som. Leooi MaenoiConcil. ChalceiLnonlblbmin ept- 
ftoliseidem Pontifici ab Akxandrinis direflis , &inCon- 
cilio publicc l©f\is , «t in prima partc ejufdemConcilii •" 
vcriim Ctiam :n titiilu opillulLi; abipfo Concilioproconfir- 
marionegcfioium ciiicni Pciitiiici tr.infmiff», ut in p. 
Cc/fc.'»'/. ». 2. Etquamvis hoJi.; m upillula );jc titi;hi5 ali- 
ciijiis ilolo librarii non lc^.atLjr , ut oIircivatBaion. '.fi.dn». 
451.". 150. incjus tamcn inlcriptionc , vclalibihunc litu- 
lumluiffe k facro Coucil. Lconiattributum, omni ccrti- 
tudinc aifirmandum cd . Sicenim aicS.Gregor./..4.<]p.Jtf. 
adEuloi;. VtRretS*i^t*tno-vity quddumperfanSamChal' 
ttdum^tmSynodwm Pontifid Sedls /fpoflotice ( cui Deo dlfpO' 
maHt dtfirvh ) hoc mmverfit*tis nomen oblatum efi . Quod ve- 
ibliibdit* Sed furllur unqmm frtedecejforummeormnhoctmm 
f^em^mt^idotMtoi^HtiiUi obfervat Baron. tibipip.t& 
intielltonidum iu, utneiDolCon.Pootificameo titnlo ex 
IbkoiWiitoiaBpcr&inomoibnitofcrtpricpibttf, Tcirab- ■ 
fcripttoBibns nfns fit: atone in eandeoB Anihm loqunms 
videtor Leo IX. ep. adJfSchaelem Patriarcbam , (^uam etiam 
refertBaron.Mt.<wwr. ioj4.»i. 12. cujus hatc lunt verba.- 
Qualii vera , O-qu.tmdtle flabillf , atiji lameniainisrefl illM 
facrilega ufurpatlo , qita te univtrfalem Patri.ircham jaHas ubi- 
aue & fcripto , & Z'erh' ciim omnis Dei amkiir hu^ufmCiS 
haHenur nanrurrii honorari z-ocabHlo . Ft qul< po II Chriftum 
convtmentiui pofel infi^niri Ikc vocabtih , yi.i» cui dicilur 
divimi -vocei Tu tr Pttrmt, 6rfiiptr hanc petrMt eedificAbo 

M.OtnK^tmOiinttl.ToahY, 



EccUfidmmeam? irc, FermmtmntnqidailUneniitvenitur un!' 
nxrfalif ApoMmt SSnt, fnnmfvit Ptinupr ApoOoUmmfib 
tmfiitutnt, nnUntfntetffomm ejnt tnm prodigiqfo frtMiKim 
tm^B^k ^fOtsri peniiiis , tic^ Mmm Leoni arwdhffbrl 
aup», &/nteeffbribnripftnr hoc fmOLt iitnmHt ehtaim» 
nenfir Synodus. Nempt an lnimilvirteiant , nen ifft nuAmm 
fponfi, quiprofeo^ovelletmnnri:fnlnpotlnrpnrmpimpbnm,& 
lenonem Antichrifti , qni adverfatur, 6r extollmrfuperom- 
ne quod dicitur Deur , aulquodeolilw , Eree tllrfoanfterve- 
fUr , CUjur "Vefarui adin '.■■rntianir adhnc h.-rrf.ier perm^nefir 

(de Joanr.e Patriarcfia loquitur, qui primu', fihi Occu- 
mcnici pr,TnoiDi.'n ir.didit, )q:ii ffiundumPfiHmiflam ^per 
VCT /t.^.biic zocai 'umina /ua in lerrii fuii) cOm interiit , noif 
fuv>pju omnia , nciuc dffcrndit cum eo glorin ejui ad infer- 
numi qmacuminhomreeffet , nonintellexit:ipfedbeatiffimit 
Ponlificibur Pelagio, t^r Grejorio, fucceffariSufqi eorum fro 
hac iufolentia andtlfemaltx.aiur in fua pertinacia irrevocaoUir 
periit, ytmque per quadraginta, & quadringentor armor 
ftite contumacl^ fequntit freiapitnrenonceffafvit. Harc LeOi 
IX. fed^HadrianusPapainEpiii. ad ConftantiDum, tc 
licncm Aucuflos* qusexut m attis f, Synodi, «8. 2. 




riuam, ttl bmr^fim hdq tei m mfcrlptum eff , ignoramnt i fii 
denique fuademur "veftrettUmetitiffimie , Imperialiqipotenlliit 
ut mlnime in fujmm ewiralionum ferie iiri: - frf.ilir defcri- 
batiir , quia contr,i J.mHortim caitonuvt in/iimta , feu faa- 
flornm P.iitiim iraditionum decreta effe videtur . In fecundo 
er,i-m Qrdint licn tiifiper fitnR^ noflr^ Calholiae , Apo- 
f:::i;^ V.itltfiM auRoyitatem valuit ncmen /.hitrir, r? - ' 
mirnm jtrper prtelalam fiti S, R. J-i. qu^ e/i capi-t cmiiium 
Dei Ecclefiartim, dtfcribalur , lnnquam fanRaiuin .^ynado- 
rim rebeliem , atque hmrelkum manifefiare fe lertum efi . 
Quod fi unrverfalit efi , etinmEoclefiiinofiriefederprtmaium 
lutbere dignofcitur i quodridiculumomniittT fideHbur Chrifliamr 
espparet, quiaintotoorbe'terrarum ab iffo Redemptore mundi 
£, Petro Apofiolo Princifiatur , & poUflar Jataefi, & 
ferenmdemAfofMim», cu)ur\licH {mmeriti)iAcer gerimnrf 
S«^t Ctmolita , & Apo/lolica RomttnmEtd^ 

bi eetmmttnei principalnm^ nc fote/lMb 
quaitnur (qtmdnm cttAntir ) fi qnlffdam emt 
nuneupaveril , wl affenfum triinerii, fHai fe orthodbXte jt- 
d:i e^e alienum , & noflr^e CatholiCde & ApofiQlic^ Ecclo. 
(ite rebellem. Doclc probariint hitnc Romana- rcclclicc Pri- 
niatuin fupracxtcras Ecclcfus , P. Suar. rff ficir. ii/p.^o.fed. 
j.Gcrmon./. '^. de /acror.immun. f. 4. 1. Dartis/is iyene/ic.fetf. 
I.c. 2. IJcm in trafi. de Eccleftir fuburbicariis , c. ij. cum 
/ti/ Baroii. iinno .y^.n.-i.^ 2C(5. n.^.&zi^. n. j. Ttirrian./. 
j .procnion. Apo/i.i, irt..^/. t.proepift. Puntifc. ^.&4.<irl. 
5.f. 10. tri^. ^iy.\'i]'i:\.l.H.hifl.Pontif. jurij'. c. 2. Teophi- 
lus Raynaud. i» ccrron.i aurea Rom. Pontif v. Patrinrcha 
unrverfalis i & verbo Vrimas difcefeor} Sc verbo Primar 
Primatum, in digefl.Alpbabet.Morin.l.j.exercit. e. i.F. 
An&cl. fcmcadeaopell.adRom. S. Petri Cathedram, |. 
Sfp. 2. per tot. Philip.Bertheriits Pithaon.iif.if»^i3.- • 

Etii nihU apeitibs fit iis. qmepraiumbadduximnipro ? 
nniverfali potdfaite Summi Pantificitt tnm«tCoodliis, l;;^^;^'^ 
tumexPatrikis.tumexlegibati taneoqttianonnnHi,qat «mhi* 
nodnm in fci rpo qu xrunt , contrarinm teiient , moH quibnC. 
dam canonibui perpcram expenfis, ut in dubium rcvo- 
ccnt hancnnivcrialcm Pontificis audoritatcm, idcb cos, 
ctn btcvitcr , c:.'pcncre opi.-r j-ptctiiun Jtixi . Primu.t efl ci- 
iicn fi. Cuincihi At"ric. relatus a iit.i<\:u\(ilnc.primte S^ciii: , 
99. difl,\n illis \ crbis: Prtnue Sedir Ef^J(Opur apprlle- 
turPrincept .Kacerdolum , •velSummui Sacerdar , OMlaiiquid 
hujufmodi. Ex quibus verbis deducitur, Pontificem non 
rcfl^ appcllari univerfalem Patriarcham , feu Piimatcm. 
Procujuscanoniscxpofitione fupponendom cfi , ilhim dc- 
du£him efle cx Condlio Provindali io Afrioa celebi». 
to, nbi corraptelavigebat, ntBpifiDpiPrhwipcsSacadoi 
t«m, & SummiSacerdotesvocarcntur. Optatm Milevir. 
/j. contra ParmCn. Quid cjmmemorrm laicoi, qui tnnc in 
JBcclifia nmllafmranl atgmtatefnffiilii! Quid nnidfhroifUi- 
fkmti qnid Diatonot in Urtioi ptid frtH^teror in /kmdk 
JSminMotmi/liMorf &/S Mk» & FHllSjpit ommum E^f. 
t^, T€ltci,t,dik^l^: M : Dand lp mi em baptifmijnt 
mAit Sm mi tnr Stiiiriht, qmefi Epifcopur. D. Augufi. /. 
qnitff.ixntroqnete/fam.mi>ct. q. 100. Quidefl Epifcfpur , nifi , 
primufpretiylcr, ho- eflprimut Sacerdof . Qwiji vcrbaJfo- 
vendamfuam ainbitioncm hxc nominaqnidam traiicoant , 
&fupetbiimaliquiJ voccs illx fignificabant, ab Africanis 
Patribustlaincata:funt,<?cc.iutii'T! , neprimsfcSedis Epifco- 
pusappelleturPrinccp, SjccrJu!n:n, ut lcgitiirincan. 27. 
ConcHippon.39.Codicis canonum Ecclelia Afric^ud 
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Fulgentium Feraudum ^an. 8:. Pi);uitici Romanoautem 
rcilt tribmtur nomcn Unn t^rulis , quiautreafcD. Grcg. 
[,A,ef.ti. ai», Pomitex Romanuinonitafibiaaipittifu- 
lui» umvcrfalis, & atumcnici Patriarcha; , ut aclpvd,* 
frafribni Epifcopus appetat folus vocari i ieJ univcrlalis 
dicitur, quia pcTuaiverfninorbempfopagat.-e Eccldia: Pa- 
fioreft. rroteqttaanir ipfwitqfWSvariasintcrpretationes 

iDaittf fcj5i5w.**«rf^/W»«<*." »7» 

fy¥i»P' ht.6.n.9.^Toa. ^no 397. M«nha^;»"7rf. 

I©:MeiMiow/. xOwKiV. 2//»i*r.f.jQ.aU«r MenJwa 
Angunian. f iJcholaR.n. 3.Tiuiiaii. /. fWM». .<«aA 
# a. Coriolan.i» »o'. tuifp/ia»am.l6. Ouk. 0«wtg. 3«jw. 
M w». -«iii M». ? Eccltf, ylfrk. Coqueus cpntra Moi|iaiin 
l.p.foi. 210. Franc. Hallier. A«*r,/«ri/2'.K?S'.Se«a4" 
canon, qui abhsireticiscxpendifjlct, d\ canon Jtf. d. Sy- 
jiodi, Patres rcnovant conftitutiones fccundam, & 
nujrtam Syr.cHii Conftaptinop. qux Epiicopo Conllanti- 
nopoiitano paiia t:ibuerunt jura cum Romano F.piko- 
po: crgoquia Roma:.* Ecclcliacauaoritas univcrialis non 
Pto aiju* ditficuk^tii folutioijc diccntlnm eO , in ca- 
pone illo3($. prorfus alienumi veritate rctini; tiquidcm 
nnMaam Ecclefia Conftasitinop, aqualibus privilegiis 
deoorata fuit ac Romana, ut fi;q.num.dicpmu5. Canon 
igitnr il!c futtivuieft.nppSanaorum Patrum , fed An^to- 
iii Epilcopi- ^(t^^GUmastMzm m ziiaQnitrtmyoMtUt, 
a2.<&'?.&ittiuadnneoteniAiiaiolii, eyintoijmcinqr?- 
conim canonille editas fnitt Teitiai, Jkiliffidliorcft ca- 
non 6.Concilii Niczni, relatusft»f.»wr<»irtif««f , 6%Mfl, 
in illii vcihis : Akf anii^uutfe^-vetwrptr XgJ^pttm^IMmat 
& Pefii/tpoiin , itaut A'rva9drhutf Spifiopuf bommommipm 
^abeai po-.ffUicm , quU & urbh Rtmm.£pifcopo parHit mor 
tfi. SmHrter aulem f> afud Antio^hiam , cetitrafyue pro- 
qjttui^f fuif prhi>e£U feri enlur Eukfiit., Ex quibus dc- 
ducuttt h^retici , xqualeni efle potcftatem Alcxaiidrmi 
Emfcopi cum Romano Ponuficc. Pro cujus canoms cx- 
pofitiooe fciendum eft, in libns vulgatis Jeefre ejiisini- 
gn^, qood t4t cft, Ecclejia Romana femptr lubult Pru 
aMMM* mormiUm, &c.utnotavitCoriolan.i'>'] - '">, 
pmmm. Yeta ergo fenteotia iprius Qmotus cfl , Ecclclam 
RoinaiU)in ^mpcr habuitffPrim^ttiin, iolAlexandrinum 
ipifcopam mUTe Ptoyinda^lllaf, v»» RopwmB» £pif- 
^pus it^ cooruevit, ideft Romanua Ejpi^coyiuante 
^mnium Coocilioirom dtfinitiQncm confucvit permittcre 
Ipifcopo Alexaodrino resimca ^gypti , LibyjB , & Paita- 
pi)i:s: auomodotcxtumillum accepit Nicolaus 1. w» 
4d A£chaeUm. Non crgo in catsoDC illo fines afligna(itur 
RomanoPuntificl , & aliisPatriarchis, ut falsbCalyinaS, 
OcNilusexiftimarunti lcd tantumcavetur, nt Alcxandri- 
DO, jc Antiochcno Patriarchis fua privile^ia rcrvLp.tur, 
juxta antiquam confuctudincm ; quia cuin aliud Coiici- 
lium geoeralc adhuc cclebratum non ciict , inqaofines 
cujufquc Patriarch» prxfaiptitmirei;ti idcbtantum jux- 
lavctcrem morcm privilcgia fuaillisfervari jubetur in eo 
CUWnc. Alias ipfius textus intcrpretationes adducunt 
BallkmoD, & Zoaix^s ine ;u!fcholiit , Petr. Marchap*»-.!. 
imMniliif rn '-r - 7 Suar. de i^dtt difo. iQ.feH. 2. 
YtHatiilBccl^r.Catbed.c. \. n.6j\. ]oann. Cabafliitius in 
naHlhiCoiKilin ConcU. Nk^tno , c 7.Barbofa incollea. adillMm 
itxt. Covarr./.-fw.f.x^. n. ii.ReWitm.de Rom.PoHt^x. 
13.(^17. M^J. Uuhoaideappeil.dFicArio.l.^n»' 
Jeim.t.niuii.JO. Turrian. /. proca>io>»i^e.2,&J.&pn 
canomh. 6. Synodi, ir de JmkO. fiLi^hlftOti.einn.yn' 
lAatihidejiiri/d.i.p.c. CxUrifr.SSerf. Mirmv.difp,A.%:t. 
Morin./.t. extrcit.c i^.Lconard.Coqu.fimSiwwr./. 15J. 
Leo contra Yvaramiindamf.7.Siimoud./no^i!/f,*i"cc/</'. 
fuburificar. Jo. Dartis J; .3,:-f..\ 17. Ciib.il. /, 2. / :r>i!. can. 
/. 5. r. «»>/'"'''• ChrilL L:ip. aiJi-an.6.Cor.^i!. A'iic-rJ. 

d Coiiftantinopoiitana . Olim Aicx^ndiina prir.inni lo- 
(umobtinebat; feJ poftcaconnivente, & tolcraiuc Ro:n. 
Poatifice Patriarcha CL]n(t,i:uitKip. tribus aliis prxlatus 
|iUt| tt inConcil.Conftantinop. 'i.c«>i. J.itacautumlcgi- 
|ur: Con/imitinopoliiatut crvitaiit Epifcopum habere opor- 
(rt PrimatMf bonorem pofl Romanum Epifccpim , propterti 
fmid Jit nova Roma . Novcl. i ji. inquapoftquam Ju^inia- 
s»aegiire((lcCopcitii* Ni»ao, Epbebao, Conftantino- 
■olitaao, 4c CbaloedoaeBlt, ^iqaitmtptwappopebatin-. 
lertnm , 

flaatinopQlitaiio, iiikBt ImkvoI»» M im /eum m H efiK 
tmukimtMrmmAfiiikiaitmt SMj^HbmmfiiMt wrkit Rf 
met Papam primm efft ommMm Ssettdtlmm : MevtrtmKffimim 

dutem yfrchrrplfcopiim Conn.inlin^polcii noV* HomM feCH»' 
diim habere iuum pcB faniiijftmam ApofioHcam feniorir 
Rcrn^ Sedem. H»C Impcrator : pui qut J icirct non c(- 
lc lmperatori« au^l^ori^is nrdinemprxtcnbereSedibus , 
...«,»..1^ -^.:.i«.si.«. iuhapciidf id it 



fancire dicit, & pcrpcram. Etcnimcim taavcx Concillo 
Conliantincp. qn ,m C .hakcdon. id fibi vindicarc conati 
Uierint Epikopi Conllantinou. (empcr adveriatus cft Leo 
utlupcriori numcro rt-tu1i. Fsciuiit pruc,i.lc:ji iLftmiani 
cp i n I on c t cx 1 11 s in /. j . C Th:idef. de fide Cuhol. l.6.eod,C.da 
pjiirt};in.".ic.rr. Canoncm autcm lilum de Primatii Ecclc- 
fi» Gpuftaniinop. poft Romanam, iS.l^eoaef PapafuiiTft 
reprobatum traditBaron.<.<$. 4)9*0452,«. 91«^ 453.». 
f. 12. dnno ii9i.n.i3, Imipt) uec l^ioqUos L iUnm ctOQ* 
ncm agnofcit in cpiftola :id Mic|>aelemIiitMratotem , qoB > 
indpit, Pnfitfiitrmiuu', fed Patriaicbs CooftantinopoU». 
taiti ImpccaKmim fretj potentia fecaDdbm poft Roman, 
Pontificcm looim fibi murparunt; qui locus tandera ii 
|lom. PpOtifidbDS fuitpcrmiffus, & primbablnnoccntio 
in pratfenti textu : tum ut Grxcos hjacnui nutantes in Ec- 
dehac Romanae fubjccltone a J ui iui:cm devinciret .■ tum 
q-jla pliirihii', uirnlr. rcli:iiu Oiicntis Patnarcha: locun» 
Conllantinop. Iponte cciKiuni : iiotaruntP. Marcha/, 3, 
concori/.f. 7. Cabs^lfutius in notii ad Conc. ConRantinop. Bi- 
n.Miinnoi.aAcan. ^.ipfiurC<inc. Bcllarro./o. u co»trn>.de R, 
Pontif.l.l.c.2.\.Cotiolaninlrre^>,annoC92. Chrift. Lupus 
ad hunc canonem . Vcrtim Grzcorum ambitioncPatriarcb* 
hic univerlalem fe appcUarcnon erubnit, rcnuente Rom^ 

bmtWtmrfiik, Pmriiraf &tfiemthmfnmmm ^ IkH mait, 
fnamappre^mm.f tt/inihmttdmitM d tembiit fiuffi% Ipdok 
gentius loqaitut: 9c, fuidem oimif Acoriuf «. 3. A 
JUiiilimkmt, /. 4. c. 4 ktfim. ^am l6xt Ptfi Phodum 
Pmlrimdum Rmemilt Pmii^ttmt mimmmMmr bimc titu- 
lnm nfurpsrt d Grtteit crptimi effe. Caetcrum Anaftafius 
^ibliothecariusinprxfationc 7. Synpdi, alloqucns Joan- 
n>.t:iVni. Summum Pantificem , fic ait.- luedfane , quod 
fycqutnitr uniiterfalem in hac Synodo Grfci Patriauhamfuum 
aSipellant, Jpcnot^^lut ztHer GrMoritm adtilaiioni-veniam 
Hct , Prfl.ttii Juk- non fiat reprehenfio'if f-S.icrr, liudentium, 
perum cum apud Confianttnopoinn p;/ii^r /'\-a!n-mer Grte- 
coc juper hsx l>ocabuh reprefiendirtm , C.' faflut arrqgan' 
tis« r ;^ • .^» , a f-< , quod non tded eectimeKkum 
dtcerent Patriarcham ,' quod umverji orbit teneat Pr^fiilei, 
tnm, fed quod cuidam parti pr^Jit orbit, quit d Cijrifftt, 
m ptbaiitatiir . Hax Anaftafius. Sed frigidam iliamex» 
cafationeni rcfdlit Baroniusr, p.i^nKo^S^. ». 7. & hune 
titu|um Oecumcnid, ideftuniverfalis, landusGfcgoritt^ 
Papa advcnus loannem Patriarcfaaio, qui primas bnno 
fib| titulnm tcmcrfc aOiunpfit, jta cft interpretatus , 
fibi illum denegaverit. Inter|H«tatiu ell entm privariv^ 
quoaJ omncs alios, ita ut qui fc infcribcrct crtumeni- 
cum , idcft iiniverfalem , omnes alios Patriarchas , 6. Hpil- 
, cstvicrct cjie privatos , (Sclefolum PaCtorcm crcdc' 
1 :ii[.ibilis tcri X . S:c cniin ait epiH. 38. .'. 4. (uam rctcit 
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NiiUur fski .Ml.': tt-mera- 
1 ium n::rth-r, .i^Tipuit, m' ■ ii>it fil>i in Ponli^iillitt gradu ^lo- 
ii.tm jiri^ii' ] ilatir itr>!p:ierll , h.inc omniiut ft airibui dene- 
gaifc -videretur . V.tepiff. ^2. Nului unquam boc ^^ii!arii 
talLt •vocabulum affumpfit , dum prtrjstum atifiiU llMm> 
um , bomartdtbilofacirdotet privartnlnr nniver/t, C^tcrikn) 
Inno^eoiiBS lU. PaPa aliametitmiotciligcntiam tribuit 
titulo oBcumenici, lecundtim quam rdpoadendo loanni 
Patriarchx Conilaniinop.docetillum conveoirefoli Rom. 
Boatididi fic eoimait<;pM. ip8, /. a. qii4B| refat iden 
BifQpint ix 9.<iM»7S7- 8. JHRiftar mmhmfiOir Ee^fim 
mm «w, fM tx mntuerfir eomgml £itttlBt, fut Orete» 
•veettnio CmthMem m mA ua m rt &fitimd6m amr atteptio- 
K:m xualmli Etcttfia Samumm mom tft umverfalit ^cdc- 
fi^ ,ftd parr imiverfaUr Btthfi*, prhnatddeticet , crpr^- 
iip::a, t<elut! capui in corpo*e, tjuoni^m i» ea pleniiudo eo- 
lcnatit exiflil ; ad c^terat autem part aHt^ua pienitiidtmt 
cLiii>alur. Dicitiii cti.itnunrvcrfaiit Scclcfia illa una , quee 
ftih fe ccKiiiiei iiniiof.ir EcclefiaT , r'sr Q.ur.slum h/trtc no- 
tr.itus rationitn RoM-in:t tanlum /:"i; .>/.■.; imi : ■:■< /-/r <tun- 
cupatnr , cjiioniiun ip/a faU Jiiiiuiarir p> i t Ur^io dj^nitatir 
oetiyiieftptielauti fairb- Dtui uniztetfahi Dominut appel- 
tatnr, tion quafi dix'tfufinfpeciet autfptcialijfimat , autjfni^ 
alttruati feetqucauam unhferfa fub tjui dominio contimOt' 
iur. Profcauuiituralia Sfonia /n /)//?. Cont//. Trid. /. t^tm 
l6. Theophil.Raynaud. /. \Q.lnCorono anrea Rom, PonfSf, 
indiseflione alpbabet. verbo Fpifcopiu naivtifiUit . 



Conflautinop. alta a^Liuxi int.fmmuit «rcsig^iMl.- 
e jUixmirimm. ) A.Iexaadriai&Qfpri Uln^ dintui, 
a,tiAIexandroMicedoae,)n^uiotefle, oomdijtft, & nomt. 
nara fuit, &cseteraRinhDjasiipmiuiscivitatammaxiiiu| 
exftitit , & opulcntilfima . Aniinianus Marci*l. /.22. Alexaa. 
driam vcvticein omniHm civitatum appcHat. HerodianilS 
Z.^.poft Ro.mamprinvumlocum ci cribuiii nam ab Augu- 
fton^cdmAlcwimbiJW} I q^AlVOft*M(i<icnomina- 
r-.^- i??turj 
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batur, magnlficentifllmi prjE cjfter: t nobilitatafL^it . & poll 
illam PrxfcClura Syrix , cujus Mctropiiii'. crat Antiuchia , 
icctmJlini ti'ni.-;i3C locum, iJcbD. Pi.'tius itjtuit Aic>;an- 
drinam poft Rominamprimum , & Annochenam lccun- 
dum obcinerclocum . Hincetiam iadum ert , utidemEc- 
tk&m Princeps dileQiffimum dilcipulum Marcum Evan- 

Seiifttm ad pracdicandum Chrifti EvangcUiim Alexan' 
riammtrcrit, ubi velucinquodamorbistheatro, ex Alia, 
Africa, & Europa tot gcntcs (imalcoll<^zcraot,abCft 
Bfimafidei elemcnta i t dp q an Alcxandriiu. Q^Oio- 
«cmLeo L tplfi. 8i. DioftioioAkxaiKiiiiio Epiliiopo rct 
«dibent ait- Ciim num headJfiufHi fHtrar jlpofhlitum d 
Jkm bK mcttpmiPTincipmtum, & MmmUia Ectlefia in ejif 
ffTmaneta imfiitmtit, Htfsr tfi crtitrt^ fmd /MR»t d^d- 
ffUnr tpu AitrtM, qm ylitxdiulrhum prbnur Ecckjittm 
gai inu rvit, sliirregulir tradiliomim fusrmmtitcrrta formA- 
tierit, cumfine dutio dt eodem fonte grstiit unut jmttHt 
fuerit dr Sjcipuli , & magifhi. Huic Patriarchr Alcxan- 
drino tota Africa rcf cnda committcbatur, ut conflat**' 
d.c.mor, 6y dift. & aliu con^cf-.is «!> Antoi-.ui Auguftino 
1.1. io. cxpliciiit Morinus/. l.exercit.c. l. n. g.6Lc.}.!x. 
i. ij. i'tr toi. Piurj .iJducunt dc hoc Patriatchatu Petms 
Marchap. i.coniord.Sacerd.&Imp.l. i.c.t^.punH. 6. & 7. 
BanoniusMno n. 10. & 112, ».3. & 2^^. n. 79,(7255- 
«. jo.Turrian./. l.pro canomb, /lpoJt.c.%,n.iy6. 

i Antiocheno. )bt Patriarcha Antiocbeoo jtm HOnnml- 
la adioxi ibc. i.«r fr««r/«/. f/i^ii^ 

g Hbri^«^*MiM«. jCikmvetiiat&TaiiifiaHierofirfem 
Hiibfeila, &deaniaalkfiiis «ilet, iic5alvatoriioil«rpn- 
dixeiat arad MMlbsDnr. sj. ibi.- Feu r^Mfitetmr «dNt 
thnHlt H^mdffirU . Ete. 29. Lticae £^ia -venietcBerinu , 
& ei m imdtih a i l U hinkf tui x>aIlo,(r drcumeiahint te, 
Cr c^ai^uflaiunt tt undique , (ir ad t^it.im f.i..i}ftnent te , 
tir fiiiat tuor , qui intefunt, Cr nciHreHn.jiu-n! in :c lafidem 
fuper lapidemi urbs , qua; nuric aiicf'; , lum cU eadem ac illa , 
qua; olim fuit .■ quare Nicolai-'s I. is<i io<i/u!. /iulgtrr.ca.gi. 
nit, liicofiiymitartur auttmPraful , lfci-i,-lrip/e- P.itjL-inh.t 
dio.itur , rsr Jei-undum antiquamconJnetucUnem , ac Nicanam 
.'^ ynoJiirrt fjor^ot jn.ixr Ji; , Jalua tamen Adrtropoli propria 
dt£mtaie Jed in eadem fanfia , & magna Synodo ntqua- 
quam HierofolymHanur, ftd Heli^e Epifcopur dicitur: ntm 
'btra Hierujaiem tantum in CfUr efi , quei efl mattr no- 
firai Ula -verd Hierujalem terrefhir , fecundumquod Domi- 
tmr priedixit , adeo fundilur ab Imperatire Romano defiru- 
Ha efl, ut in ta nec lapir fuper tapidem fit relidut, ob 
Htiit Hadriano in alio efi lccoconftrm/idt ItsmtleauDml- 
tdc^r arucit txtraportam, mune imiraemmUmrf &dfreidUh, 
Hdk Hddrimm mrit illa HtliavacUtlmr, Q^atePP. Con- 
dlii NiccDiM».7.de hoc PatriarduitaiUtuefaiit.* jQao^ 
miammor antiquur obtimmit, & xtitmJU trmdMa, ml 
idefi Hierojolvma Ef^tufm htaar d^mtmr, hmbua comfe- 
quenter honorem fmm^ MMNVMM M WW Jl^nfoOltlkllM- 
talir propria digidtalm, 

b ValUum largiatur. ) In quD continctur aliud privi- 
legium Patriarcharura, vidclicet p:,)priis Metropohiants 
yallnuii CDiiccJere . iit proli.ivi in ■:. 1 . He .luclor. dr ufupallii . 
i iexiiium. ) (.Vicm ntum delcfcnJi cruccm illuftravi 

imt. l. 'le iii. pcnd-i/t. 

K. Deferendum . Concil. Sardic can. 4. j. c. i. & 
fer totam 2. q. 6- i- 1- 6. lllunrant fuse Angdnx 
Pctlica im tr. de appellat. ad Cathedram S. Pltri, 

COMMENXARIUM. 

PAtriatdm, oomen GraMMD efti comporitum k VQCe 
wmfip , ideft patcr , & il ifidionc «>x°< > quod cft 
Princeps , quafi Patrum Princcps, c. deror, ■vtrf. Patrimrthm , 
ai- d[fi. probanc Meurfius ingloffar. rtrbo Patriareha , Acun- 
r.ide Primatm Brachar. (. i . & i'j c. i .■.)c)..iifl & in cnlal. Por- 
ur^ai. Prtcf. l.p.c.6. Patriarchx iiomcn antiquilTiiii im cft , 
fquidem lijpius repcritur iulacra pagina, P.f aiif . c.S. 
Toiif c. 6. A^. Apofl. r. 7 . & in epifl. y.D.Pauiiad H^^tr.eoi.- 
Oc i Jud«isiccL-ntiuribiisrcteiitii;n iuitj nam poft urbera 
iaaam everfam ipii habuerunt Patriarcham , qui quotan- 
nisfuos Archilynagogos mntare folitus erat, Ht indepe- 
cuniam cx fuis verpis coUigcrct : quod refcrt Tharaiius 
Patriarcha Conftantinop. epm. ad Hadrianum Papam: 

Sd idem habetur/. 5. jur. Grmco-Jtam. ad fntm. Rcfctt 
piunius A<rrc/!'30.qujmeminit Hcllcn.Patriarcha;Ju- 
dmun, &antieniDGamaliclisalteriiM( oui &aliDsfuit 
klSamatielePatfiaidMjudtorum, qui fnb TbeodoGo vi- 
scic, iitfcribitDtvasHieroo.«pj^- 
imcftis,dequoni/.3a.C.7imA2/:<^7«i«^,le£iturj(^ti». 
alMi Gamalitiur exif1'mavii fe pofft imfumi diSmmure, 
^piidm4igittreButfaii^giodigmtmtmm, tA «0 nJkHUt de- 
Jf»I>>GmtK/d.hJ)itnltd, Tom. Y. 



ttxsntiir honoriirljeprafe^r^ , u1 In esf^t hon-yre , inquoan- 
tc pr^fijiuram fuerat confiijutur , ac dein-rf.T nuiiar candi 
facial fynagogar. Nain ilfc- prior Ci"aiTialic[ Epiphami 
ant^ < onftantinum Magnumvixit. l'jt:ia:( harnm ilK>- 
ruin mcntiof.t/x/. 14. l.Judtcormmiy.C. Iwodoi^.ci-Judrir, 
cxprcliiiis inl. \.iod.tit. ibi; Jud^rir , isrmapribui eorum , ^ 
Patriarchir volumurindmari. Et^/.2. ibi; ^midtvotion* 
Msfymagtigir yud^orum, Patriarcbir, wi priroyterirfedt-' 
dermM.\l ipfi illuftrium nomine dccorantor in l. i.if 
li.«M(<ff.i^C&fMdabtlium m /.ij.m^nV.cb-C.&Re» 
TCiendii&mi appdMnnir il Juliano-ApoiVau in epiftoU 
ad ladsonim Mmp^iiam. Plura de his Patriafcbia 
congeflerant Filefaautic.A«9./.7. de ojgf c. ordbi. flafaw^ 
kaaaBmmil.ml Fbpi/i.Mg. %^ Amaya md tig. imdt,C.di 
mmro tmnmrio, m.ii- 1. Oothmr. In /. i.&i.C.Thmdrf.dl . 
Judicic. Beyerlinch.r. (5. in iheat. •wrb) r,t!> i.trcba. Aptid 
Gcutilcs etiam Patriarcha; fucrunt> nam cos, qui4:gy- 
ptiis in facris praecrant, Patriarchas didos erre, & He- 
rodotusdocet, Hc. Hadrianuslmperatorconfirmatincpitto- 
la ,-<J .ScTviiim Ct.inh.iicm api:J |- 1 jvi um Vopilcum . lllu- 
ftrant Caraubonusw^»/«^"'* j Lco Alat. de perpet. confenf. 
Gnec.i. i.f.J.dr^^. 

.Sedutad Patriarchas, dequibus in prarfenti canoneagi- S 
t jr , pcrvcniamus , fciendum eft , trcstancum Patriarchales 
Ecclcfias (iiilTe^D. Petro iDfticutas.* Romanam fcilicet, 
Alexandrinam , & Antiochcnami utqucmadmodiiradif- 
nSmk inEpifijopo, Eptlaipi in MetropoUtaoo, Metiopo* 
liaBinPWnaidn nnnm funt , iu uinituPatriarcharum 
in nnitaie Fontiiiciscaaldiixieti liioqae Sedis PrindpisA- 
poftolomm dTet in trioitatennitu, frinnnititetrinitas: 
atque hts gradibus ad unitatem afccndcrct faccrdotum 
multiplicitas, urpracclarc docctSymmachusPontif. i 
\. ad Fr onium Epifcopum Arrirt,'. atr;rc ciini i'e luntus Ca- 
rtjlus Rex Francorum fcribens ad Hadiuinuni II. & ad 
Joanncm ViU. c. 25. ibi .• AdTrinitatisinflj' , cuiunaefi, 
ittqu! in.iivldua poteflar , unum efl per diver/or Anliffiter Ja- 
cif.ioiium. D. Grcgor./.d.i^fV?. 75. &/. il. efiifi. -18. Hinc- 
marusopM/f. 55. ICi. ibi ; C r>rn m-iiti fint Apofloli , proipjb 
titmen Primipatu Joi.i ApofSoi.j^ .■ Principir feder in au- 
Soriiatt conlialuit, qutr uniut efi in tribur locit . Ipfe eni.m 
fubllma-vit fedem, in qua etiamquiejcere , «fr fr^mtem "vi- 
tamfiniredignatutefi . Tpfedeccrazft Sedem, imamsmEltmi' 
geliflamdijcipulummifil: ipfe fi-mavit Sedem , tmqmmflftim 
anrur , quamzir difcejfurut J^edit . Cum ergo unimt , tHfm mmm 
fit fidtr, cuiex amSoritdU ditmnm Iret 
"dimtfmkimld^diveUrsiidiathoiiidbliiipmli.VL»^ 
'aniem, cur liikinlodtPiatiiaidiainm Vtecnis inftitneiit» 
provenitcxcoi namdnm ip fcipw i i d fw t pr inaa fundameo» 
uecdefiaflicaejuriiaiAiooisjacereinfntura fxcala obfer- 
vandx a fiJdibus, providfc & reA^ judicavic collocan- 
JascIfepraecipuasCathL-dras, ubi tcmporalis iurilJiii)ionis 
primaria Tribunaiu erar.t , iJn obconlouantiani , & re- 
lationem infcriorum urbr.ini ,iJ illa . Tunc autcm trcs Pri- 
marix, & Mctropolitanarcivitatcsnatx crant nbunionc 
Impcrii Oricntalis , iJeft Monarchisc AlcxanJri , &ruccef- 
forumejnsjcum Occidcntislmpcrio : urbs Antioctiia,quam 
Jofcphus /- ^ W/o/«^'Vo , c. j. vocat tertum iirbcm or- 
bis Romani , 4-1,1 m )ue Chryfollom. /ji»»m7. adpopulmm, 
vocat caput , Oc tnatrem urbium Oricntalium , quae caplK 
erat ImpaiiparttcularisOrientisAriatici, poft harcinSf. 
nm ^fo£lttram , dc alias provincias Orienules adjaantci 
coa?erfi: Hrbs AJexaadrioa, qnamD.CbryfoUomusonsi. 
23. Yocatf ea i n da m fob ble urbem, qnKudesecaC iap^ 
rii .<cgyptii, & adjaoentiamregiooum, eidDde lnPtxfe> 
tturam -Xgypti commutati: uibsBmna, qnaeoccidentis 
Impcrii caput erat, iJebquc ab Hebneis diftalmperinm 
Edom, rcfpiciendo ad Idumeam, qita:occidcntaIiseratad 
JuJzam meridionatcm ;unde&Titum,qui Hicrofolymam 
diruit, nuncupaluir.t Titutn Idumcum. TumquecVgoin 
Impcrio tres eraiu pninana: Metropolcs, civitates duae 
fubalternae, nimirum Alcxandria , caputlmpcrii Meridio- 
nalis, reUiCg;yptii & Antiochia, caput Orientalis, fcn 
Afiatici Imperii ; & luperciuincr.'. Roma , capiii nngulare 
Ocfidentis.- quarc D. Petrus Scdem tpiicopalcm hxitAn. 
ti:>chia- , ik ilAdemperfepcenniuin cominoratus,cft,&fac- 
ccirorem Jefignavit Patriarcham jurifJi^ioniseccldtafti- 
caE in AfiaOrieniali ; &indeRomamvenit, quaseatcai' 
pntlmpcrii OcciJeotalis , ibique Catbcdnm faxit, quam 
imdtaiqnead vitu dicm extrcmnm. PWhtt Tbeophilu 
i. laiscsrvMiSMfM X. Poft. f ra m Hst. coofidanoi^ne 
fopcrdfeuiiam capitatemcivitMemlmparii, aiminimA- 
ienndriam,qiuBeapntemttmpttii^gypti,dc(ignavit,ae 
cooftitnitinea filinm fwnnlpirinialcmpisdiledumMar- 
cum Evangeliflam, quem fuo nominc Epifcopatum, & 
Scdcm Patiiarchalem ibi fuodate pr^cpit . Undc orcxiunt 
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tres iUe P.itri3rcriiJci fedci refponJentef tnhw Imperia- 
libuj, fiib qiubus poncTaiis unu) Impcrii fa£t^crat. Nec 
obftai ^ext\isM.\.C.<i( fnm-fi.Trin-t. ubi 4ocaur , eam fiJem 
(«qneticlam effc, tjuam dot uenmt Dam jfus Romap , & Pc- 
tfos Epifwpus Alcxandriff , nulla mmtioDL fjfta Patriar-; 

Aotiocbcoi . Ergoquia Fcclcfia AntiochenaPatriar. 
^alii DOQcft. Prpcujustextusexpofitipne lciep.dumeft, 
«jni t<mppreAntiochisc fchifmafuiflc interPauI^iuim , & 
Mcletium. Quadecautj^ Imperatorin ea legc omiGt Pa- 
tjiarcham Antiochcnmn, ut «iam p. HicHpnymuica^c 
caula in epiftola ad Marcellinam (Uxit fcniire f/t cniq 
Damafo, « Feao, nulU Antiochcnx Ecclcfi» fa^ 
IMiuiope« Noavic <3rot|i| bt /lqribMti^d.t. i. 

Aiiftiie quaitQ firai|p mqc tantikni w tr«t Sedes Pa^ 
triarchales k D. Peno inft^tc. HtoolblviviniM cnim 
cfptt )us illud obtinere in Concilb Chalcedooenfi foli 
Leoae L cclcbratoauno^^i. priilsenimerattantJiinEpif» 
copatiis fubjctlus in prima inftantia CaEiarcx , &pcrap- 
pellatiorem Patriarcha; Antiochcno; honorarifc tameii 
«jus Prarfiil Patriaicha dicebatur ad hoc dumtaxat, ut 
^tifeisum in Conciliis poft trcs vcros Patria:chai imme- 
diati habcreti nullatenus verh ad jurifdfdionqm in terri- 
torio Patriarchali excrcendani Ji vi n.ih'; crgo Epifcop.;s 
Hicrofolymitapus habuit pro tcrritono Patriarchali trcs 
Palacllinas, & annumcratus cft adlione ^.intcr vcrosPa- 
tUaTcbas, quod a£lionet<5. conccffum fuit AnatolioAr- 
chtepifcopoConftantinop. & ita Antifles Hcli« ijglBitMr 
i/em PatfiarUialiempw4«tim&iii itfitqpav^, matncxco, 
qnia frecitterita pcNgriaomn «d Iflamaikaicanfluen^ 
|inin,utloca$i^venef«mititf »aiaBDafiierat; ^areplus 
lioooranditt erat HierolblyniontmAntiftes, qnan^ Czla- 
yeenfis Metropolita. Conftantipopolitaaus verb Antiftes 
Iroperatorum Prefidib eandetn dignitatcm ufurpavit ; qua- 
rc Nicolaus ad con/ult* £iiJgar.c.gi. ait: (^Mr^MrMCpa/»- 
tantii MMm, & Hffrqfilymksni-r AniifiHtr , Iket dkimttrr 
Patriarchn , ncn tamen tani^ MuHcnitaiir , qnantit fnperi»- 
ttr, iHefi ( Alexandriuus, Sc Antiothcniis ) exifiimt. 
Notanint Carulus i (anc\o in pra-m. gecgrapb. /dcr. 

Angflui Pctrica rf-- ai'p. 4, Cxiii lie Ecc[t/. H*t: 



rgrch.H/p. 4. /, 3. Qerreooias/. a.yitr. t, 4, Darti<; «» 99,^7^ 
Poftei taincn laxato rigore vocis, quilibctPrimasPatriar- 
cha dicic^pit, ut Aquilcienfis, Selcucicnfis, Tmoqcnfis, 
TolctaniJS, & alii, dequibusmmonbas Parnarchisplur» 
congcHcrunt Betteriusd(t*/riA, 2. AtiipDa de Primatit fira- 
char. c. 4. Cxiitde Ecdef.hierarch. ali/^. 4/. 3. Aubcrtuf 
R^irois In notii, Epifc.l.i.c. 14. Undc quxnulct, anuna, 
eaJcir.qucfitJjgnitasPrimatis, &Patnarchse! Etnullam 
intcr cps dari (l^creqtiam luadetilr m c. i . 99, did, ibi : ^jt/Er 
auMiue in civbasibHt^ tnt Mt titiinu PatriMrchar, vd 
frimfgUt tjmi uium formam tewrem , lieet <£xvr/t^{M, 
arfa»^ kltr tSviH^e, 6r tKl^aaicm pom, 6r effe jnfmim^ 



Etr. etmqueflnr, ibi', frimtttt talm, «tf ffiflniirvAaviftfV 
3. c. ntac 'verd , )un9«uMcrlptiiHiecii4em ^Btita dlocoeraae 

Gonzalcz ad regul. 8. CaneeUdrim ^ilrfl^i.tt. i f . CQaCreocnt 
mtatalago, A..f^co>f/t<ier.^Cgdba» Bcchf. Hierareb. J^. 
^jr^ 1. «1. 2,File&cusV» Ac,4w, i.^.deefftc, orrf».Villarocl. 
t.l.reghm.eccl.p. i.j.^.Mrl.6.Sied vcrius dicendum eft , in 
hac partc difcrimcn clTe conftituendum intcr Piovmcias 
Ecclefiz Oricntalis, & Occidcntalis, nam in Oncntcubi 
funt fupri rclati Patriarchz majores, magna differentia 
verfatiirinterPatriarchas, &Primatcsi quia tantuoa qua- 
tuor n;i)orcs Patriarchalem jurifdidionein cxcrccnt, (a. 
/ac'qi.iniia, c.remrvanter , c.eiiffinimMr, 22,dift, authent.J* 
e:clc/i.tflictrt!tnUr, poflprincip. ioUat.9. In Provinciis ve- 
r^ occidcutalibus nulla verfatur realis dipgientw ioter 
Patriarchas, & Primatcs: qiip mddo vaiialoc^CQncil^ 
Tridentipi de hls patriatcbis nyooribos exnxiit Acnai» 
JePrimalH Brachar. c. ^lUKdeorigitlC, tt propdfil 
PatTiarcharum fu%iant t eoram junfilifltiaiteai , & qia» 
nii^loogum foret recenleti:. Yideadi fimc ^^tMa /.!.>»- 

r^/.4^M, Ca0iei^«.a^4f«.4^^*, yULtf^o.Acunoa Jt 
Priinatii JSnnh». e. 1. caH»/if.CafoIn|liS.'Paulofli profm. 

geo^raph.fscr. Joana.Lattis^itneficiir , c. %.fe£l, i. Azor. 
part. 3. inHit, /. J. f, J y . qtiatft. J. j. Tbopbilus r. 8. dir pri~ 
nniiuLugdtin.c. i./. I. Antoo.AngBftfAMgfAi^jWi Aa.fir 
10/. S^mucl Peti|us /. 3. ei^ (. 1 1, 



q A P U T XXIV, 
Idem a m 



UT prlvilegia, qu» quihufdam rcligiofis pcrfonis Rom, corceffit r.cclcni, pcrmaneant inconcuffa, 
quxdam ii\ eis duximws dcchranda, ne minti,s f^inc tntcllcd^a prorrahantur ad abufiiin, proptec 
Miod poflfint mcrito rcvocari: quia priyilcgium mcrcfur b amitterc, qui pcrmi(6 fibi abutitur potefta- 
te. San^ qiiibi^dgat irqgiilaribus Apqftolica Seik« tmhilfit, uc his, qui fi-atcmitatcm corum aftumpfcrinr, 
fi fort^ Ecdefl»* qou pertinenti i ^Mm <oBdu foermt intcrdiax, ipfofquc mori contigcrit, cocle- 
fiaQici fcpnlnira non negetur, ntfi e exconxiRinicati, vc! noaiinactm fiierinf interdi^i: fiiofque confra- 
tres, quos Ecclcfiarum Prxlati apud Eccleftas ftuu non pcrmiferint fe^Iiri, nifi exconvnnnicati , vel in- 
tcrJicti futrint nominatlm, ipfi ad Ecclefias fuas defcrant runuil.indos . Harc autem dc illis 4 fratribos 
intcli^imus, qui vcl adhuc mancntcs in fxculo corijm Ordini funt oblati, mutato habitu (a;cularii vcl 
cis» qia fua ton* dcdcrunt intcr vivos, retento fibi, qiundiii in Geculo vixcrint, ufufrufiu; qm tamcn 
{M0Saacur apud ipforum rq;u].irium, vd alioruin npn interdidas Eccleftas, in quibus «l^erint lejniktt- 
rxmi ne fi de qiw>uslib.ct ipfor.mi fr.ttefiucatiein afTumcncihas fucrit intcllcifrum , pro daobaiti aotttibiia 
denariis annuatim fibi coUatis dilTolYacar imjcert f( vil^cat ecdefiafttca difciplina : ccrtamtamenSt ip(i 
obtincant rcmiffioocm i Sedc Apoftofiea fiW oonod&tn. ]ltad etiam, qnod nnjrjfmodi rc^ularibus eft 
tndultum, ut fi qui fratriim fuorum , qui ab cis miflTi fiierint ad rcdpicndas fr^tcrnirates , fi^ c collcaas, 
jn quamlibct civitatcm, vd caftclhim, yel vicum adycncrint, fi fortc lociis a divinis fit officiis interdi- 
^as» in ^orum jucundo adv antu fcmcl in anno aperiantur tccicfia:, uc exclufis c.xcommunicatis , dfvina 
ibi o^id». cdebtenturi fic intclligi volunius, qudcf in eadem ctvitatCi aut caftro, vcl villa una tantutn 
Ecdefiaejirfdan Orditiis fratribus (emcl, ut didnp «11» Hftethgm iA Vnoi quia lic^c piuraliter didumr 
eft, qu6d in conim iocnndo advencu Ecclefic ap^ntnai fMMl tuftea ad Ecclefias ejufdcm loci, qnaa 
vificarcnt, fcd pr«di«onim conjunftim rcfcrendns eft inislleftis: ne fi boc inodo fingulas ejufdetn lod 
vifitarcnc Ecclefias, nimiiim vilipcndi contingcret fenrrnriam inrcrdifti. TCT^ cimCn dfdanciOM^ 
pnedidas quidqnam fibi pr.Tfuropfcrint ufurp.y:c4 gravi lljbjaccaiit difciplinar, 

' N O T per abiifumamittittirprivilegiui^, fed fequurafententia: 

quo niodo tcxtum hunc, & m c. aim & pUiitmrt, bee 
a T^Od^. ) ItfCtiain legiturinquartacoUedioac,/»^ tit. ibi; PrivHeginm «mmM mtretMr mmktere, qid pirmff' 
. |i lav ift, 7i ^ totus hic repcritnr in ipfo Coor /« ftU abutitnr Hiertatti ic D. Anruft. ferm. »47. dt 
«jfioLaKmo. Cdchttto fu^ Innoceotio Ul. em$. f 7. tempore , ibi ■ Judido legmn pira.tlt JSttnta dignitaUdMU. 
b ^MM«r#. ) Oqk "^^^J-Tf^^^tf^^^V*^ ^S- pfrvUtgio fihi conc^ 0il gt i0s CXpooit Bruno Cfaa^ 



1 i.f. 3./. fK^A»» t8.jf. X*^<p"*in««o«» pn«l«- &ingi * f^nil. r^ovs, r. 5. fnftf^ j, & QgktLl,*. 

giorumalienaulGrpafeablonameft,7.a.C,*/>iTM%.«W fiiim.tmm^lf.t.o.f.^ 

jiuib. de memdat. Princip. f. delinquenlet , e. jlbbattt ^f, A « ExtmnmmitmH , ) Qui arcet>dt funt i repoltaia 

f..y.llluftrantBelluga/»>i>««/.Pr»j«a>. ruhic. jj. mm. la. fiaftica» jnxta tndita nc.y^//, defepuitmr. 

CitoliuTifii in l. fin.C.ttteaHaihPTm^e.^f.i. num. i. dFrMriUf. Tictiuibuseiiinc. j.i. de confr^triimr, hoe 

MattinusMascrvis in mdvtem,mm M d^e, l6.dm.6y}. Alta- lA. & cndo PatresConcilii Laterao. refpcxi/re in prc- 

■iima.mniir«(;*jMiir tgie,ttt^m.^,tmtmai i|fi» jn|c feptl «HiMie a4 coicwifipues (Miais HicNfillytnitani . 

• CA* 
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C A P P T XXV. 

Idem a m eodcm. 



3$7 



QUod nonnullis eft religiofis indulnjin, in favorcm Pootificalis oflficii ad Epifcopos extendendamran^ 
ccdimus, ut cum communc tcrrz Ueiit itterdidum, excommunicatis, & intcrdi£tis exdalis, pof. 
imc quaiidoqiiejaiiius dauGs, ruppfdla TOOBt Boa |>a]£uis campanis, ^jiTiaaofficta celcbrare, nifi ipftim 
hocjli* eqMtwinerieiHindiftad. Vcrtm liM iibeoBec£inus, qui cadbmafiqaamnon pnefticerint in- 
tffdtftft, nee qiridqQain fniidiis it^edcciKs ttte owfffti i il iii w fd iwniBi* ^ dH[*CT d M' 

N O T jv; 

a inOJnw) lu «iatn legirur in anartacoIIe£kione,/«i 
X2i 8. &: repeniui: tmus hic in ipfo Condl. La- 



ttnib*.s8. In ffdbtttidfrivilegiocoocdinrlpileopla, 

qood BOdie pne inmBroni competir, exe.ftn.Jefeia. tx. 



comm, in 6. Ut dicemUS/n f . quodin tf , .l!c r ,. 

couimentariumdeimerdido , & Liuseff • 



C A P U T XXVI. 

iHOQaikiS ISLMtkpifcopisy ^ Epif-opis^ in fuorum di xcefihus mnfftriA ^PrmM^ 

a Duniacenfi mcnaftem fuhjeBa confifiunt, 

QUanto amplii^. £t infra: Sane dilc&i filt Abbas, Sc conventus Duaiaceniis gravcm nobis c^ueri' 
moniam obnderunt, quod «juidam vefthim, & veftrorum offidaks» eftmtneos, &ruiOrdinismo- 
lucnos non poffint excommnnicaQonis» & intesdiftt pcoi«txe remeQdas, ooquddfuperhocApoftoliaeSe- 
dis privilcgiis fmt muniti, in eos, qmmolane in niaKiufiids, vel coqmmt \n fiimis eonim, quiciaeven- 
denoo, fcu cmcndo, aut aliis eis communicant, (entcntias proferunt memorari';, ("v: fic Apoftolicorurrt 
privilcgiorum non vim & poteftatem, fed fola verba (crvantcs, difti Ordinis monaclios qnodam modo 
cxcommunicant, dum eis alios communicarc non fimint. Ex quo illud etiam evcnit inconvenicns, licipfi 
raoaachi quantum ad hoc judiccntur judicio Judxorum, & qui eis communicant in prxdiftis, majorem 
eiMO m niUBiearionem incnrrant, quam etiam excommunicatis communicando', fucrant mcurfuri. Nolente* 
jgitur hec crebris ad nos damoribus jam wrlata tieeriiia fnb dilTimulaiione tranfirc, vobis iimye riii» 
fic finguiis mandamus, quatenus hujutmodl feuieinias in fiatldem privilegionm noAvomB «lecBleiOiiOII 
feratis; quia fi fupcr \\oc ad nos dcnud damor afcendcrit, non potcrimus conoiveBliliae OCldispeitrao- 
Ike» quin promu^;atorcs taUum fcntenriaram feveritacc Ucbiu cailigcmus . 

N O T 



• Txt/wVw»^. ) Ita li^inir in quinta compilationc 
Xj Honorii IW.fuhhixut.c. i.fcd reftiilsin hac fcxta 
\c%i\.\\tCluniactT\fii Cluniaceiiie enim monaftcrium , i quo 
Coogregatio Cluniacen(is Ordinis !:> Bcncdifti nomen 
fumpfit , conftruxit GuiUelmus Dux AquiranisB anno 
910. Habuit prioratus, & monaftcria fuh (im iiitionc icrJ- 
in omnibus R^nis, ouorum catalogum rcfcrt Yepes in 
cbron. D. Bene£di , c?n/. 5 ..-«nna y 3 r . de cujui progrcflu , & 
magnitiidine plura congciicrunt Chopinus /, a, /dcr. fol. 
tit. 6. Yevcs ubi froximi, Sc nos /b c. Ji. 4r eleiSom, 
Huic monaderio varia, &ainplaprivilesiaconcelTerunt 
Komani Pomificcs, ut oooftitex BullaPiilV.quxextat 
in appendiccdiclscent. ^.interqnzillud praedpaom fnit, 
«it mooacfai CUiniaccnfis Congregationis excooiamiitca- 
lit ant interdifto foUid ab Epifoopis oidbiariisiioapof- 
Int.' fid Epifcopi , & eonm Vkirii ia firiadsm linjas 
mivilctii jcment ia m exeommindeaiiooismofeiebantnoa 
«Mat in ipfi» BBoaaclMf , M iadiieafc. ita nt qui 
„^ i 'nmoleBdiDii, fiinib, ftaUtelo- 



dj, ubi pro humana neceflitate monachiconvenirelble*' 
bant , majori excommunicationeafficcrcntur, in fraudem 
ipfius pnvilegii: in quo gravitcr pcccabant, non folum 

3uia quoil una vij iilis prnhibebalur , a lia alToi^ni intcn- 
cbant, contratcxtunwnc. ciini vulg;ati5 , ■^f"-'*^'»'. 
veruni ctiam quia cum iUis monach;s ^crcbanc tan» 
quam cumjudacis: fiquidem Jud.Ti , quia excinnmiinicari 
noi) poifunt JircCii, qiiia cxtrj HLclcliani l.uir , t.-tnTcn ut 
ipfi puniantur, excommunicantur Hdclcj Cathulici cum 
ipfis communicaotes , ut ^xo}A\'\inc.dtJud^f tC.quantA^ 
dt i(f»rie, Etitm finrerin» fegodMnt cum ipfu monacbit » 
qdmt cnm allis liMs eneammnnicatis < uquidem omb- 
mnnicaatcs cnn eMomnMinifiris, reguiuiterminoriex- 
comnmikMkMie ^iuam, cJ^pilfiuvUt abi dicemus, 
di fm. tmommtiH. Ipfi aurem majori cxcommiuiicuio. 
ne ferieiMuic accedentes ad fumos , Sc molendioa Ipl^ 
nim . Unde reClh Honorios ia piaCBMiJiibet A^iq>ir« 
copis , & Epifcopis , in quomm dimceiiMs monafiaia 
Clnniacenfi monafterio fubjcAa conGftunt , ne deinoepi 
(imili ioditeaa exoommnaicatiooe in ptadidos OMoa. 



C A P U T XXVIL 



EX patte tua fuit propofitum coram nobis, quod nonnulli littecad, quos nechabitns, nectonrorade- 
ricOB proficennir, in k terra tuz jnrifdidioni fubjeda dqg;entes, citandeprefaenduntorinaiiqiiibuseib» 
ris&fiis, nttuam jnriTdidioiiem eludam, & dcbitam pro dcudis idrionemevadant, aflbmunt, feuetiam 

refumunt tonfuram abjcdam, Icuhabitom dericalem, licet antei rro laicis ab omnibus habcrentur, 9e 
"fic corum delida mancant innpunita. Neigiturtonfura, velhabitufic rcfumpto malitia fbvcacur, fi tuam 
jurifdidioncm cxcrccos in hujuunodidclinquentes , ciim finc tonfur.! , & habitu in delicio fucrinrd dcpreiieBfi, 
(quanimiterdncimnstolerandum, ciim malitiishomioumindu^erinondebeat, fed potiiis obviari. 

• N O T £. ^ 

a Tl ^giu*. ) Ita ctiam legitur in quinta compiiatio- 
XV_ ne fub hoc tii.c.^.dcinc.tx parU, dt cle>!':. ubi 
fimilu quxdio de his dericis in minoribus ordinibus 
conftitutis habitum, dc toafnnm dcibcaubm* de itst 

fumcntibus agitur. 

b 7errattue. j (icnain.inenfi \ iJeliret urhe, qnxaddo- 
talitium ipfius Rcgim fpedabat , ut notav i d. c. ex pdrte . 

c ForirfMdir. } Forfaaiim,fcn forisfadum ,Gallicifii- 
miturpro gravi ddido, ae pfopri^ quidemptoeo,cujus 
A. AGm^Ai AacrfW. Toa. V. 



cnia aUqnis fit ibris, hoe eil amittat privilei^ium , rd 
.ctiam ius aliqnid exigendi generacim, ut fumitur apod 
Bollandum in vitir Stnfbnim , die .^.Janiutrii ibi .■ HU veri 

T^iii-^m hoi pd>ifj cztt^-fr/oi lit lapider, geniculandoTxniamd 
Deo Pharaiiddi defarffaair Juii petiit. Stricl^ apud Mat- 
thzum Pariflum anno 1 1 14. ibi : Catalla corprv , quifunt in 
forirfdiU) Regif . Accipitur ctiani pro mulc^a pccunlaria 
pro dclifto irrogata , ntin lc^iijus Biirgorom, qnas tulit 
David priniuscjus nominisScuti.T Rcx, c^l.Fariitacium 
in hurgo nonexccdit oHo /oliiicr . Itcin f. yl. Qui .-,'il-r fn- 
titmio aufuStuftieritf dabit fltnarium /ori^imiim. Ec c, 

Z } 74. C*- 
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In Librum V. Decretalium. 



74, Ci*jilg0ur por Ballhjor hnfgi pro fariTfaBo fuc trimo, 
/rchniii , trriio . Et cap. 8'K. DnMt cch/olf.d., < aJfor i. f.i^um , 

Inde iorisfjcorefigniticat contra lcgcs aliquid admitccrc, 
ainiilionc virse , boiioruKi , vcl privilegii foleatpum. 

ji . Carnotcufis-'.''»'?. I7J- -' Cum prttdiBuT I'^ Rodrocum 
.Dtminum fuumdiffidtuiaffe^ ^ 
.'fflmitm$ Jm>s eadie, qu.i < 



& pr^iiitm f \u! prior ctpiffet , 



rei, & aJjiirirfdtiendHmfidfm armjHa tr.a/fn mHitnm ntdk 
prot fderet, NoUvit Josnncs VoffiiLi .ie : ItHt fermomim I. 
^.c.^.SciHappemi, Undc in prscicnti forisfacU acaPtaft- 
tut pro dcliciis. 

d Fuerint de*reheiffi. ) Qj^ cagl d«ria in 
ordinibiis coD(tituti non-filkt fttr ~ 
ut probavi i» c, $. 



G A P U T XXVHI. 
4 Idem. 

SUp€r Tpccula. El infttt'. Sanc Hcet fan<Sa F.cclcfia lcgum ficulariiitn non rcfpuat h fanriularum, quas 
fjris a:quitatis, & juftitia: vcftigia imitantur; qoia tamcn in Francia, & nonnullis provinciis bid 
Kumanorum Impcratorum lcgibus non c utuntart 9t Occurrunt rard eodefiaflicz caufz talcs, qoKiMa 
poffint ftatuds MDOoids ei^iediri, uc pknii» facn ]iagiD^fnfiftatur, & dirdpuli Eifci libcrius juxta 
fluctrta plcnifRina refideane ut cohimbd dum in jamiis fcauc non «Tcnerint, ad quas divaricarc va- 
Jc.irjt p;.\!gs fuos : fimurcr >f rnrcrJ.icimn<, , nc Parifijs . 3c in dvitatibus , fcu aliis tocis vicinis quirquam doccrc, 
Vd audirc jusdvilcprduinat : & qui contra fcccric, non roluma<aalarum patrociniisiaterimcxcludaotr.^ 
-vcnkm «tiainpcrEpMopini ioci» appdlaiioiic pol^oficai ocooanaokationiK ymxitt ionodetnr. 



N O T 

a '\T>em. Ita ctiam legiturin qulnta compiIatIone,yj/5 
\ hoc tit, f. 7.in cnjusfcholiis rcUrt Ciroimis in vulga- 
ta eJitione lcei, Ci^inilo ?A<iJienJi, 'sr ciclttit Prgeliilr 
tsrifiifconihiutif. UnJc copiiofcitur ita etiam lcgenJum 
tiSti»c.ftip'rfpe(uta , miU:iii, i/elmonacbt , uL>i cxtat alia 
'pan bnjus coDftitntionis. Noo lamen affeotio per<k>fto 
TitoIaooticmioCironio, qoiiaeotextaaffiniwvK.edaoi 
•d lianc conftitutioncm fpcdare textam m c.ftiptrfpKit- 
l0fA imigiftriti nam con(litu(ioillamiffaen PatriaiduB 



ejoquiit p^Heant , tamen dfficuliaiiiur htr^cr.i. IJempoftei 
liimavit Lothariu.s/, ?. Longob. c. x 7. Apud Vvibgoth. 
cti;!m iJcm caui.un tii t 'j:^ ic. /;/..'. 2. ibi : Alinir 
tepiiur ad extr^iiium uti.ilatit imbui , (sr permiitimur , d»* 
Ci,' (.(Kji", ad rtfgitiorum l^i dijcujftonem , ^ rrjultr.msdr ^ 
& prchibemut; qtutmx>it enim eloquiit poHeanS , difficulttt- 
tibur htrreni , unde nolumtir , /hie Romanit iegilur , five 
sliit coHililutionibiit mmdo ampliut convexari. Pxofequi- 
ttir juris Romaui naufragium , & rcftitutioncm apud 
Francot, & Gothos Cironiiu m feffitili, Sc l.yobfje.^ 
Cb-5'Apudno(eicprcii(&canniaiellt oeiojtidiciislcgcscin- 
Aariocheno, & ejns fufiraganei(i nnde noo poteft textus t» ad anfiirum decifioaem expcgdaDtnr, LiyA. i./Mr« 
• UeceGni «4 iliam conftitutiopeoi. peiodc quiainprc- llltr.i.A«, tit,it.partit,3, tU: ttrUu^ftt Jk tat^nlym 
fBUA,dihtd,tJiifir , mcUridt tw/ fpetialiter «gi- porotrar. Etl.t.Tdmi: ' 

tnrdefittdiolega^ io Academia Faiifienfi inhibcndo> dc 
ne jus Cacfareum ineaproBtcrctur, ac doceretur,'exfa- 
tiooe in pr^fcotitcxtnadignata , & alia , quam adduxim 

cl.c.fuper fpecula, Uii.Il' cliain di.-Jucit;ir , CuniHtutioiiL-in 
hanc locaiem efie, \idtli^i:t piu AcaJcniia Panlienri.- 

2uod noyum non eftinnirc, ut pit<t e.v d. c.quodcleiuir , 
t foro compet.c. i.delocato, /. i. j.uU.ff- de cenJii.t\QUv\t 
Angtijanus l.i.delegibur , c. 5. n, 104. 
b Famulatum . ) Ut probavi in c.i.dc novi oper. ttunt, 
c t^on utuntur. ) Jui civilc Romanorum plerumque 
piobibitum in judiciis', tam apudCjallcu , qu.\m apud Hil* 
paoos legimusi primis cnimcemporibuscertumeft, Gal- 
fo5 'jurc Romanorum ufosfuiirc; undcAgachiasderebus 
Jnllin. ait , Fraocos Ronianas lcgcs in concraCtibus , & ma- 
Ciiraoniis fervare: dc cooflat ex Capicularibus Caroli 
Calvi apud Pilasr. 3^. ibi : SsltMicon/iitutionelegit Roma- 

90 im.m^Md fituHdiumUttmtihKmt. Ex ConciLTuron. )uris'civiUs, Tiddicct quiac^ob qaspiofeflinnHii oe* 
«M. ao, w: Ari»«<A««ft«JE«iMnMcmj9Airf>,irtf«jr«nfMe gligeietBr, &aiRitteieoir fiMna Tbeolcj^fiadinoi, oe 
Pw^KMta» w^tetw, W tjiduam fortttQirmptmH^ fifo- ictull int. ^.mclerici -vttmmmAii idA iuxia potdlaieni» 
ffU eir dt tot^nnSioMe tmivemrii , eapitirjtmtetaimfirkititr^ cptain htbet in tcmporalibastnaidine ad (hpenaniralia , 
QujB eftlex i.C.T6«ibA'A''''*/«*'«'»i"KPo<ldltanieoCa" ut farilius floreret ftudium facrx Thcologix. redlc po- 
tolus Magnusflatuit/.tf.c.iCi?. ita: ProhUtmtuttdn^golh- tait Honoiius pro tunc intcrdicerc juiis Ca:Uiei profcP 



(arcgorius Lopcs, tt 
Burgosdc Paz, & Gooiei in ciMein legibus , P.SBamdb 
|^t,(«r/. J.r. 8. CMuatdusad Donel.Al.r. \6.litters. f.Uiw 
de rcd^ Honoriiis III. in prarienti refcrt, lcgcs Roma- 

nijnini .ipiiJ Fr.i^iros in uiu non ClTe . 

d Intei diiimHi . ) Ci,ur.i juns civilis profciTionem Pon» 
tificcm in pra;icnti piohibcrc potuiflc, ait Cironiu.s hic^ 
fjuia AcaJcmi.-c lunt ccddiafticzi & idchineis plenam 
ii;l .luritujiiem Putitifex habet . Sedcontraiium , immbA- 
cajcmias.\ Piincipibus Ikculaiibusconilrudas, &.'iPon- 
tifice coniirmacas, profa^culaiibushaberi , lat^probarunt 
D. Alphonfus de Efcobucollega noflcr intr. de Pone. ju- 
rifd.c. 21. Patcr Nfcndo dtjjnrt Modemico , q. 8. & iplam A- 
cademiam Parilicnfcminwtam efle, («cularem, &ecde« 
fiaflicam , probat Chopious dlr Dmhdt Xigii Francitt^ I, 
3 . iit. 17. «. 3. Qjiare alia validiori rationc crc^o , Hoooctnm 
lU. potuilTe in Academia Paiifienfi prohibere 



G A P U T XXIX. 

Idem Efifcopo a 'Bajocfnf, 

QVia inicntionis noftrx non cxtitif, ut ncr innovationem , quam fcdmus cujufiiam fcripti monafterii 
fanfii Stcphani h ( idon . quociinRegiftro bonz memorix Alexandii Papc prBdeceflons ooftrirepe'' 
.rimus continen, dcro^arc^ur jun Ecclcftx Bajocenfts, ciim innovatio nec jus e novum conferat, ncceb- 
iani toHat vetus : totum in co fcatti c(lc vo]umu.s , in quotcmporefaioiivationis impctratx dignofcitnr eilkiife • 
Ocer^pertuKnidhniiintauiimus)arialiiseideRiinacHUlEtio oompeteoct ptcpididnni gcnccari. 

N O T jC. centur, 6, anno lOjO. cap. 2. per latum. 
a Ty/fjocenfi.) Itactiamlcgiturinqiiintacompilaciooe, c Novum. ) Prohavi fuprl incap..-. &confonatom- 

JJ fub Aof »/<.f. j.idcH RobertodeAMjiu l , ]uifclici- niub texius (nf.2.(^/f<^;«y?riww.i« j.coii»p»/. ubi idem Hono- - 

tcr ccrtavit c&m hxreticis AlLigenfibus . Dc Jioiccri Ba|0- riusita ilatiiit: Licctolim inny- ai^erimut piixHrfJnm feli- 

Cti Ji nonnulla adduxi/»f. iS.i^- lC?; ■ 0' a:>i, ci^ tnemorit- C^iiyii Papif » rc// iiail i Faic/i-c S, 

h Cademenfit . CaJomeul.: hoL niouaikriiim tlt Nor- joannir hihint, cor.;cf[um, pt^jenii tamen pagiua dedara. 

roauJiac, in dio:ceU Bajoccnfi, Ordinis Divi Bencdjcli; mnt, quoH :v.ftr,f inienticnir nonfnii, ut ;tir hc^:^fr fer 

quod conftruxit , 3c amplc dotavit Guillelmus Rcx hoc in aliquo Itederetur, ciim per innoT'aiionem hi,',»fmcdi 

Angliz, atque Romani l'unti(ices magms pi ivilcgiis dc- non acquiraiur jut novnm, Jea Mtlqtutm foiummodo con- 

' ooiarunt , cxemptjonc iiii concelTa i Bajocenli juiifdi- Jervtiiir: imde fretfttou Hturst /ifir iw ivtif i» teJH- • 

' aiooe, ne tefinc Yepes «iiii.d.eA f iw fe wwi> D,Jie»ittSSit nmiim dtmkuit tmudhkkt. 
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N his, qtur ad ctiltam divinntn iicerc dignoTcuntur , non nuligna, Ibd benigna potius ^lee tnterpre- 
tatio facienda: undc mirari compcllimur, quod cum Fratribus h Minoribus duxerimus indulgcndum, 
nt ubicunquc fucrint, fine parochialis juris pr^judicio aim altari valcant viatico cclcbrarc ; cuidam.fi- 
cut nupcr fuit propofitum coram nobis, nimis ftride intcrprccjiido iiidiilgcnti^un , nituntiir aflcrcre, 
qudd per cam pncdifti Fratres prxter Epifcoporum, Abbatum, & aliorum Prxlatonim aflenfum facere 
noc Ofln poffint, propter quod cos cclcbrare jtnta indulgendam Apoftolicam non permittunt. Cumau- 
tem, fi res talker fe haberet, nihil eis cooferreC indulBenria mcmorata, ftne qua id EpiicoptSt fic aliis 
Prxlatis annuentibns liccrct eirdcm: (iatemicati tn» fnandanius, quatcnus intcrpretarione hnjnlinadire- 

firobata , diiin famcn ab aliis, qar a jurc parochiili provcniunt, fe prorfus abftincant, datam cis flc 
icentiam celebrandi au&oritate noilra non differas pubiicare, ita quod didi Fratres aliquam cx indul- 
eeoti» noftn videannir in hoc gnunm GOn&qautt. 

N O T cnm alutri tAstico fikmm* etleirMrt JlSffknm, im 

Wpiiit/mtti» wufmm j^fofiolk^Salir i$^§irum& €tmi m 



a TlitfiiiGai^. )Ita Ufjaxu ia qainttoam^latiane^yu 
Jr Iw «k. e. s. De Eedc&i ndGenfi aononlU ad 



b Mbmititt. ) Bt Pr^giartiut, adtfitGiciioriasIX. 
in prsfenti* DamirhocrcxtutancumHonoriamagercde 
privilo^ eonccno Fiattibus Minonbus conftat f. 7. 
(ie [rlcirat. M{far.i» y compii. iihi likni Honorius cidcm 
EpiicopoParificnfi italcribit; N<jn dcbsnt r.idtJiarvmVr^- 
l^li , quibu! ■rcii^ijn^m piji,t,ire conurrut Cr /oztre , Vtror 
rcli^iajor ffrjeqiii , (Jr eii /uper hir nutximi , qi"e mI divi- 
ntan cultum pertinen!, oHMtn-e. y(ccepimur fane , conqiu- 
rentibus dHcdi r fiiiis Afini/lrir Ordtui Fratrim ASnorum 
Francij-, q^jd quUMmPryialorum rfgionif illiur , v-cnfiane 
priviltgiorum , ^me ft babtrt proponuni , aliqtii mero fuo 
dmmtaxat arbitrio pradi^t Fratrtbmt inhibtrt prafumHnt , 
mt mti d^piMt , vshmt /ttmidim mtOrmii^ imtimfgimtimii 



- pttmexn. 



kmliMbfimmA 



Htmimmfraimlrmilir. Qm 
jnn pai ochiali eomimeamt 



pritfati Frtt^ A l _ . 

fHot . QttU vtri Mmmmt r^i^at jmtrt ptrfitmt^ & 
tmaxbmi dilK OrJmit Prmlnr, qta rtlidir tmnHm CM* 
Jiim fiqauntnr, pro m ifl pamperer, & in paupertme*!lA' 

fere coniinua elhentet : ac dttet mor Apofioticar imdmlgl»' 
tias obfervare: f. t. m. quatenur audoritate noflra inhAeat 
gfiierdiiter Pr^latis regionir ej:'Jdem , ne de netna flc fAC- 
commxniient diHor Fratres ir bojpites eorHmd^m , nec itti- 
quo modo impediani , quominus Fratret ipji diHa indulgen- 
tia p:Jfint iiti , qiiia non impune dtime^t toli* jaeenM , 
cini n.;'j fyyjfimui irrjuriatpauperumCit^/Bf &filV9nimtj/t> 
inqmetudincm ^quaitimtiter fiijiimere, 

Comracntarium hujns textns im t, t, dt tn fiir , 
'tlqf, dcdipia$. 



u 



XXXL 



^pAl>tfl.Hanun novalium meBtSn§ittme.fiii,mlSli i 
t, IX parte 10. c.ad audienliam 1 1. c. quoniam i^.c.tusi^. ff. 
fim.e.ix pttrtt Tj, c. cun comtiwat 29. de dttimis , c.z.im priu' 
eip.tcff.t.ied.tit.1. 6. e. tutfmltstiemi Ja. <ftoe ift. Si enim 



inprclaititni£bun novale «Gdpeiietnr,pionc &rolnir in 
jurc cinli, paiodiiimaupMua pngndioim leqaerenrr 
privilq^ eonccflb rqpinribot non Iblyendi dedtnas 

pra^liis novalibus: quarc novalefemperaccipiturpropr^- 
dionovitcr culto, & aijusculturscnonextatmetnoria. 

COMMENTARIUM. 

EX hoc tcxtu communiter deducitiir, privilegium non 
folvendi decimas cx prxdi:s novalibiis non cxti.nJi 
ad novalia, io qiiibus jam akcr jus percipicndi declmas 
habcbat, nifi eorum exprc/Ta mencio fiat. Quod firaiari 
poteft ex c. cim ordiiiem 6. de rtfcript. c. fim. ut liie pendente , 
c. caujam 19. janfta gloffa verbo Noviter , de tejiibmt , c. cmm 
^mii.e.vtimimt i<).deprtrferift,e.eumolimi U.di ri jmdk. 

e. eimmMttt6. de conceff.preA.e.expmUrj.de dtebmir. Ec 
fnldtnr eiBiaiciauraaiaoei nafflprivileginnjnrialcerius 
noceotdcfacc IbiAb laterptetari , nt quantD mious prxju- 
dicium afbac» «. tim^ime. e. diliSmt%,diemifiim,d.eJm*t 

f. fim.dididimkAd^lm»9.imprimap.ial.dLim (S. ft ebmta- 
le privilq^iumpolOtintelUgideterris, qux nonJum funt 
reJaAx adcultaram, cx qnibus nnllum , vel modicum fc- 
quiturprarjuJiL-iiini ,1 c. quid pernovale , A/^X.non debct 
extendi ad pr^:iiia jam redaila ad cuUuram tcmporc impe- 
trati privilcgii, in quibiis tcrtiiis jus cxigcndi dccimas 
habcbat, nc ipil irtogctur prxj-.uiicium prxicr Pontifias 
intintiijncm , qui in conccfliunc privilcgii non ccnietur 
VLiIjiiictJetralicrciurialtcriiis, c.fuprr 0, de offic. dtleg.c. 
tx ti<arum%.deatAorit. &iifM pallii , c.inbir, kxtit.l.2.%. 
mieriti, ff.mifmldimloeofMieo,l.impmbermm, ff.dia d m imifi , 
mJUmtttm^, C.dtm«i(i;rM(Jlip.qiiiadttB 10 tali nrivi* 

£ 4 Icsio 



de 



Gregorius IX. MajmsEccleft* , a Chri/liatutatrs Decano , ^ Arclnd, Uncm. 

DUdum intcr Priorcm & Convcntum de k Butclc cx parte una; &Prioriflam, & moniales de Cam- 
pefle ex alia, fuper dednns Kle mota. Etimfit*: De condlio fratrom Qoftrorum decemimus juri 
prxdiaorum Prioris, & Conventus fuper dectmis e hovaliwn, in qoaram ctaK pofleffionetemporeiHo» 
ouo indnlgeotic Apoftolicx impctratx fuerunt i parce altera de decimit noTaliam non Cbhneoaii» non 
ddxve pcr eaa oon fiuiaices dc boc aliqoam maitioacm, pnioillciHm goicnri. 

I 

H b T «. 

» f>HriJltamlatii Dtcamo . ) De hoc DccaOO' 
Ecclcfiz esi fuprlk m e. cum emftiil», 

b Hmttit. )J>iBi^im, l^ndumeft, nr habetnrlwr. 
dBtBml(i.deexiefl, abi mcotio (it hnjus controverfia:,& 
Ibi notavi ex Pennoto , maaafteria , de quibus in prarfenti , 
cfTcin dicBCefi Linconienfi Angliz: cum cnim Prior, & 
Canonid de Bnfdlia petercnt i monialibtis dc Campcfia 
dccimas dc praediis novalibiis; il!.?; anrL m inten Jcrci.t fi- 
milcs decimas fc non debcrc, caula JiU-eptata tuit coram 
judicibus delegati.v , de quibus ind.c.diteH^e . Sedintcrim 
moniales novum impetrarunt privilcsium , utdcprzdiis 
novalibus decimas non pcilul . ercnt ; ruju.s vir?uie inten- 
dcbant, decimas jam (blvi confuctas monadiisdcprzdiis 
novalibus tcmporc hujus privilcgii, przftarcipfis non tc- 
ncri. Confultus Gre^orius lX.dcaerit» priviteaiun) hoc 
iMilbun fadens bientienem de dcdmis ex novaiibaijam 
peiceptis 3k monachis, non prodefTe maoiaUhas, nec 
pT^judicare Priori & monachis, quominna dedmas 4e, 
novalibni jam pofTetfas exigcre fioffiHit. 

c Hmmmm, ) Novale juredvili jidtaf Miia pitM a , 
mcanooprnteriioce(iiivit»/.i|r|M,CfmaA^ 
fylva, qnaBaibacibaraftirpamadcnlcmre«ligitiir, Anft. 
f.pem.f,dittnmbmmmm. FadnntD.IIidonis/. i^.etjmel.e. 
3J. ibi; Nnmlit^erenprimmmprofciffut , /ive quialtendt 
onHitvacat , norvandariiTnJibi ■vivium caufa. Varro/. 4- de 
lingua Latiita , '\\>\: yfgerrejubilis , qui rtfttttdtur , acrefert. 
tiir quolannis ; conlrdqui iittermittilur , a ncfTando nzi-.tlis. 
In hac dccimarum traflationc novalem Jicinuis agrum 
nunc primiim prsccitum , &denovo3dcultumrc(iacVjm ; 
dequononextat incmoria , qubd aliquando oilru.5 fuerit, 
t.\.c.quodpernoz)alez\. de y. .5". docuerunt Petrji Citeecr. 
/. i../>'Ji^f.c. i.n.2. &/. i.partit.tit. Z^.f.J. Moneta dedici- 
tmit , r. <|. f. Bofquccus in molitad hm»t. IIl, I. %.T^ttl. 14. 
D.J}.G«ms^. m DecrtuU, Tom. V. 
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legio non Gt meatiopnlimtinmiiotaliumt CKtlitnrpri- 

vilegium perfubreptlonem impetratum , e, timne/irit^de 
toftctff'. prteb. Sc fubreptio vitiat privilegia, ficutaliarer* 
Cripta, c- qujd fupfr, de fide initrim,e.JMl>m, deprfh.l. 
<J.f .1. 6r fn. He fii.prerbyt.tod. lib. 1. 1 .de naulihuf reflituendir , 
iMjinoncegldtto, C. fitontra \ui : quare (ccunJum priviie- 
gium, fi primi mentioncm non iaciat , iliuJ luin rL-vocat, 
i. of liV-rw , de rcrcript.c. cumolim , c. Z'f'ii:tn , dfprf l- 
cript.c.fx psrit , decapeiiirmomach.l. Decfionibui , C. defi- 
Umtlariir , 1.11.1. pr^edia ,C.de locat.prfdior.cruil. eod. I. cre- 
ditur enimciraimvcntus Princeps,ne<^uecum habcrevo- 
luntatem illudrcvocandi, t.cimolim, i\>\ : Skift ertSmmi ^ 
rtpuBtata . Docent Menochius/u$. de pr0fttmpt.fr^fiimft. 



In Librum V. Dcaetaliuai. 

OMntio 



wiWSami anu deeiaiB femper 
, uhem ab EcdeTia parochiali , cui 



fiae talii 

ppfTKlentur A aUqiio , 

de)uieconunimiaebeDtiir, t.^efli, c. fiatmmur, cdnfa- 

erit , l6jJ.lX.ai 4lpof}cJUit , c.cumccntinej: , I . ; u!f in , 
f.yi«)»M»«»,4i<f(<rCT»»«j-,ub! probavi , c. ^n.dc Pitrochiit , c.pe- 
mUt.dertfUi.fpol.i.6. Et cjtn Poiitirex coiict;dit talero e- 
xemptionem, nullamfacjt meniioneni pofreiTionis paro- 
chialis. immb & talc privilcgium cxtcKJu ..r .idprcdia 
pultc^ cxculta , c.txpm-U, tii,e.adaiidieniiam,deiitimiff 
ile quibusPontifex non cogitavit; ergo quia privilegium 
extenditur cumtertiimjiidkio. Nam refpondendum efl , 
io pr«fenti texta agi oe pfHjlegio exemptioois dedecimis 
oovalium , quod non extenditui ad '[^ntt jam poflUaii 



40. i ». 3.Caftillo l.6jcotitrov.c. )6.».7.\Jbie in fndaii' qnia non ceafcntui novalcs. ex quoprmfiB Riafta ftft 

ti ctfn cto Prior , & Caooaid de Bnfeilia ratiooe |ti< nni ad cnicnfaffli lictt picilia uiikiemperoovalia dicao- 

vtlegli decnnar perdpereDt edam de ivtediit oovnlitaa 1 tnr, t, tmfiMmi fi, he tlr. At vert> cbtn privilegium 

monialibtts jamexautis, prtvil^tamimpccntwnabipfi3 ceaeraliter coooedatur non folvendi dedmas ex agris 

monialibi» non Iblvendi dedmas ex novalibtu non af- — - ' ' — • r 

fcrt prxjudicium moiuchis, nec eonim privilegio dcro 



JLat. AcceJit, namiopraefcnticafulispcndcbatuitcripros 
uperdec imis.- fed privilegium impctratum lite pendcnte, 

2nfqufnonfatta mcntione, nuUumeft, c.ftt.uilit. pen- 
nl.c.caufiim qnie , dt teflibus . Cencdib *d Decret. coileB. 
5j. ErKO ex hoc etiam capite privilegium mprxfentiJi 
Bioniaiibusimpetratum nullum crat. 

Nec obRabit, ii dicas, privilegiumcxcmptionisifolu- 
Cioae decimarum CitenH mam ad przdia , in quibus alii 
fHdpiebaBtdectmiv leoippReooceifi ptivil^i, ctfi uUa 



jam ailtii, creditur Pondfici (atis noiam fuifTe poflcf* 
f.onem , qu.im parochi jurc comm-.ir.i habent ; o£ fic 
per conlequcnv Pnntihcc n iili vellt; dcrogarc: quare It 
)uj cxigcndi finiilci deci nas, non ordinarium, fcd cx- 
traordinarium virrutc privilegii, confuetudinis, autpr^ 
fcriptionis alicui compctat , non ccnfetur derogatum, 
quia non przfumitur in dubio Pontificcm revocarejus, 
quod ignorat , cap. fttper eo , dt^ t0ic, dtltg. docet Co- 
varr. Ut. I, «tfr. taf. 17. «r, 24, Annwleoda ioac 
huic commeoiarie omoia » MiaA h cno, #0. M 



U T 
# IdeiQ, 



XXXH. 



y^Uidam( ficut aflcris ) in privilegiorum fratcmirjtc rccepti, nolunt ribi ^lc jnrih-js Fpifcopalibiis rcl- 
\J_ pondete» Verum ^uamdiu hninifnodi fratrcs aiorain in dooubus fuis fcocfinc* cos axnpclkrc po- 
imrui iSed }uia tibi wtegci perlolveoda. 



N O T A« cjreamus, cognofcere non poffumus, cui Przlato in 

pr;fenti refcribat : quod veib in prxleati docet} cxpofiu 
, ) Gngpfhu DL Tickticer, cnjns cpifloliicimi *if.j.dk«M 0< nnlh H , ht( <«» 



A p u T xxxm. 

Ideill a dirdatm, Csfitii», 



COnlultationi veftn brcvit»' rcfpotvdemos, «judd tcrra, de qua i 01 cxrat mcmoria, quid aliqaaiw 
do colo AaftCt redaaa pcr rcUgiofias vmM ooviter ad colturam, perpeto^ dcbec, qooad- iaaii»- 

nitatcm de noo fidTcndis decimis, novalinni jore «enfisri. CAm alUs ' - 

ciam uanJibn fHm cis dilpaMUi» ^pam atilitaiis . adfiote. 



II 0 T JB. 



fic deleg. Sc quid novale dicatur, 



Helaten/i. ) De Arelatenfi dicecefi cgi «'jr. 16. de of' 

expiilui fupri 

commcotario. In prxfenti tanttim d oret Grcpo- 
fini picdinm novalc (em^ novale manerc , ideil , quud fi 
iliinr milinllflir exempoo i feintione dedmarum dc 



mBdiis ooivalibni, & ipfe 
IqsfjciBolat 1 oooooam de I 



pr«Ua noviterptopriismau- 



neatun namprivil^inmJiPrindpe concelTum decet e/Tc 
manfurum , r, privilegia ,25.^. 2.rcgula DecretAe regul.jmr. l. 
6. aliis fi pro primo anno tantum praidium novalc dicc- 
retur , novale privilcgium potiusdam num , quiim commo- 
dum aSicrrct, nam qui orxdium novale m.igm.-jilirnptibiis 
ad cuituram rcdegit , fequentibns anni.t teneretur ex co 
dccimasperfolvere . unJc ut privilegium juxta natuiam 
fuam oommodom affient, xt&i docet Qr^orius inpca»> 



tdi pfadio dedmasMvefe «sr ftoti» pnedinnoovalalcapirnofalei 





t I T U L U S XXXIV. 

Dc purgatione canonica, 
C A P U T P R I M U M. . 

£x CmdUt a Triimmf)i 

lOfalBs iMKno, Tcl ingemins, (i in Synqdo accufatur,; & n^averit, f! iUelem lciver&', 
cum XII. ingennis tt ex|n^pc. Si aoied d^cebenfus fucnt in fuxto» aoc peiiaiiio» aut falfo 
tcftimonio, ad juramenCiiRi iMn fldnitcatart fed flcnt qui^ ingcnuns niba m, ftrreiiti aqua, 
anc candenti fcrro fc eicpnij^ 

M O T /S. Ibibo: «iamexiMcConciliQ textnshiccKatoriiBnr- 



rcKarariBnr- 
wk GcatiaiM 



m Can* 
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Tit 3CKXIV. De pig^eMm:tk^ 361 

inConcirioTribiinenfi , cxtat tamen feotentia in cinone n]i^mVi»fim\mheell^.U£«M Mifltlc.ttl. ^S. de rTTt^f^^h , 

a2.iuh«cvcrba: Siquis pdelir libtnate noHlit , Ali^fuacri' cip. psfioralitli.deaffie.deteg.eap,(!H.detxmt , l. S tit. j. 

miney auih^amisdeputatur , x,et*titr jurt juramttito fe ex- piif ir(. 7. ibi QutTMr crud/merite dehet ler ti\ .-.^ r^vm .uia tl 

cm/are: Ji l>(ri> tanto , tsliifue crtmine puiHcgtnr , ui crtmino- hombretiii, que el f.dalgo . Conci!. Narbon. Cflp. 4. i/uod /! 

fmt a p<ipulo fi<f^i;-riur , 6^ propterea f:iprr;u' et , aul (Or%f>- quifijudm pr^furttpferit fscere ^ j: i':prr.uur ef} , det Ccrniti 

Ustttr j <^ pcetuteas , aut Jipifopo , T.ei fuo miffo dtfcutitnte civitatis joiidot ftx: fi ferx ui , ceriium ftngella fufiipiat , 

f*r ^pm» csndenii ferro cauti txaminetur . lUud ex prx- Moris pro lcgc fuic ap jd Francos, & Suevos inccndia< 

.iieoti canooe liquidb cootUt, adbibita difcmionediiiDi- hiun(«tttpt<sdk>pein,antequam morceplederetur,i|iKiaiU 

tBtb, flattu, &:conditioi>U, Mnwdrlinqueniibusimpo» niccNlls Jc>PCi" OKDinfcmi fiplebejus.fellanijfinfli- 

■fMhs efle, levehufque in wrvos, qa^minDobilef ani» au,rotiaia|atri.OthoFnili%. lii. i. dege/Hf Fn^Ar.af. 

Badvmi ,/.13 .jr.iJ. c^pk^imm iS.ff.f!n.f.di facidt . Cujiu 1 8. onea fcfeit DadiniM Altelfcrra di DmHmt tib, %. ttf, I, 

diftriiiunii TciHigi» cmnt «pttd Paulum Hb. yfenumt. ^ PiQMnniBilir Tinquellus dt moUUt. csp. i. SisiiocM i# 

t.f.J.tc1lt^M./.l,&alt.i(fi't.7j.i.lU.i.S.petnilt.f.0i «MOttt kfim, tlt. 45. *x mnmtr. 19^ T^iftnibKim 

t^.C<>rnel.4iJhtr,piilS4Lli.ff.»h.f.ditKCttfiu.l.6.f.tml £fptit4it.l, tmm, 4c HMTinwjW im Ufk pt, it 

lig.Jml.fiait,Uifnmm Ht.y.dt I0c. Procmf. apud l^ici- fere cqmftt. S 



C A F U T IL 

Slqrispresbytcr virr (ot ncgligifns pravis cxemrlis milcdc fc furpicaripcrmifif , Sr populns ab ipfo jiwamen' 
to, fcutbanno chrsiiLinicjtis coiiihiiftus intamiam cjus patefeccrit, & ccrti aca^ratorcs criminis ejufdetn 
ddberint) admoneaturprimdfcorfumabbpifcopo; dcindc fub duobus , TcltribusteftibuSt (inooemcodave- 
xit« Epikopus cuinptiblicaincKpationcadmoncac. Si vcr6non(icfecorrexaric« abuAdo fii^eDtenr nfqan 
ad ^igaam bsabi&umem, ne populn* fidelinm in co fcandalum patiatur. 

N O T iS* ffodemvciatione, dc«fiADpoiutnri0.^r<^.^ &M.4« 

ci^3|.qiipinodoao^imrfcfr4^!ntf, &.in cap. j^. i&faw 

< S 4 CMbii^. ) ka etiamleciturinpnina r.a».i\.Jefre^cript,e^.1msij.tb,^po^f.csp,6.qidimiAi- 

J\ /mkhi€tH,tM.i.Scexifux Conalio dtator textus imommeucmfmo^ («p.z.ij^.^.iibibaoniieufDificatedi^ 

^IBwdnidol.s>J9((raii,c.i8t.Caiaat^d.lk«ntftC^ . adieaapaoavocare. lodacdamMna* icttnniltacdiAi» 

32«. es qnibuUlnmtiaplbibo: 4(1"«' firasaKntt addlia noneihienineiantis , baannm dicitar fint m Capitnlafl- 

ipfius Concilii iep Cl iwy teatushic, &tlltimaejus pars ex- bos contetlis \ Liodembrogio im gteffirio Itgtm mmtii, 

tatapudGratiantimlac.^/^«W 12. 1. f». 5. Coodlium tmttBtntmmt: &etiam proexilio, &elecViooeplcram<jue 

hcc <;c'c:>rarum fuit in Agathenn urbc , in BafilicaS.An- ponitur, cumqniseijcitiiriconiortiofidcUum ; unde ban- 

drea: , 3. IdusScptcmbnsanni 506. Synimachi Tapq S.Ana- nusDcidiciturin SynodoConflucntina f<»i, (5. & m Con- 

ftafii Imperatorts l&Theodorici in ItaJi.i rcp;nantis 14. cilio Co!onicnii/^^»'-f 1,; [.ic. u. [bi : deterot omnet ttobi' 

PrxfideCefario Arclatend Epiiiaopo , pro dutiplina ec- Itt, tb- ignobilei per bannum Cb'i/}iamtaiit confiringat , 

ck-riafliLa coll.ipfa reftitueoda , ut confiat cx canone 75. Mon tamen femper bannus communionii etclcliaftica 

Concilii Meldemis, & refeil Coriolanus OTyiaiM», Cowf- intcrdicbim, fedpoenam aliamingo-it, veluti peregrioa» 

Inr. /a^lia. BinittS <■ ijjtar MH. U. flMKi JBvli* tionis. aur]qunii.(JhiareinConcilioSaleguft.c«ii.iS.legi. 

oditiom. tur, baDnitumjejimium , pro jejuniomagno , & rigidoi 

% b Bmmmo.) Bannireapod aaidl|DM FnnOxidemcAac quafipcreumbannam, fivciram I>eiavertamus, ntexpo* 

cdiclo vocare , ibi: Dtcteterituericmttftt , amd» pdf rmtio' nit LiatdmaeT.lib.%,de7Mierieltrk.c^. 87. plura de baO' 

mtmtfiredditmrut , moHbMmmitttur , fid per Cmdtmm iMimi*- no , & ejus acceptionibus congefleront Cironius tib. i. «4^ 

tur. lnlesibusRipuar.rjt.tf7. Si qidr legibat im tHitmtem /erv.cap,i6.diimcmp.eiim, dtb^mriit ,im$,«mi^tikbtn 

RegittJiv* im bojtet , Jive im reliMuim utilltaiem bMmitmt ^'r^^f ]> -j "'f—m^ frfrrfHf1.lXlff *#i «T- 

Jmm, & mmtmmi ddimpleverH , fi fgritudo ettm non deU. i)>i;BoiquetnSMiwiu-WiiMn(;iZr. Ui» I. IfMLOf «Saioa* 

aaMl», A0''''-**«'^"^ • Gi^cgo""^ TuronenGs »» 45^. ^tiuiM,Cmrmjol.K9.ir6i.'9Sii!mtm,%,0itmfi 

^fadhr, ut-^M^Jil^SfT^^ -•^^H^™"*» «^a*ChopioBsW. x.itjmr^ jtiif^. tsf. 4. Stepfant 

Mnmtm 0»mMtmm kmi M Jimt, MuaimiikiJm' BncDafantinsfy.yar.a». 18. a NiooUns Aotnn. A txOk 

mLaip.ult.ymbemututommtfftfm^tVtilrerkimmiret&le- W.|.a^9.B^erlinch/n Tkeatra, tom.i.iterbo Bttmmur . 

drmogrmif per civitMet, vkot, » cifMU tmigregmre fit. Uade taono Chximanitatis parochianoj conftriogi , in 

datii . Plarajoanncs V<»&mde-viiiitftrmoH.lib,%.CMp.32. pracfcnti eft edifto pcr Epiicopum cogi fub mt fy nil n a. 

BigiU)oiHS^^<rM(/i/K^. X. formul, cmf, 40. Sic bannuoi tione ioterdi^oais coaunmuQt^s Chnftiaodt. 



C A P U T III, 

Ex Concilio a Mdthi(i^ 

UT ilbe, qnc qoafiJiuiAimoiualea fiib Tdamint R%oatc dcfeie «ognoramtnr, red potlus jmta A- 
poftohim m delidi» TirenKK, morttHe In diTinir ooidit ootnpwamar, libidinibufquc , &cicteriscar* 

nis voltiptatibus inlcrvire accufantur, fi manifcftq dctcE^j potucrint. Kpiffopali auaoritatc, k Rcgiapo- 
lcftatc ii^ talibus \ods rdidere fub teftimonio rcUgioio ct^ntur, ubi panitentiam fi fecerint dignam , 
adfcquantur etiam rruAuoTim . Si aiitcm manifcftc dctegi noti Taluerint, ci^ Ecdefiaffl fu» opinioni» 
malam fvnam lcgalitcr purgarc cogaacur: & a( rdigioOus do cMcroTiTant, Eptfbopatt deoxtoi &Ile- 
gpa poncuare coerceantur. 

II O T i8* ■ hiclBurchardoni.S.D^cr^f, C4;^. 50. CaTnotenri>^^, 

Doereti , csp. 68. tc cxtat in ipfo CondliocM. 79. prout la 
a 'KJ[J^^''J>> ) Ita etiam legitur in prlma colledione, prciieoti traafcrihitnr . Dc hoc Copdlio Iwpdirnfi jafli 
XVX ffiboetit.ci. Sctx ipto Coodliod^^cur textus nonnuHaatUuitiwiciy. i.dtcotifiit. 



C A P U T IVv 

Ex 9 eodem, 

DEids» qni i^oalas alicnu raetmic, rt\ comfenra patcatnn aecipiaHt, antiqtia, & Tynodaiis lenten^ 
Ba diUnrciBrt qqU fi fiim in Ecdciia eventns ttlts tepcdndBioldcur, ut pro Cducis , & icK- 

4{ioais 
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362. In Librum V. Decretalium. 

gioms coinpeutidl tnunanlof qaiiUbun debcant tnAare Ponrificcs, ficutcanonica( utcifdcm vcrbis tita- 
mur)doc«auftoritas; quiapriorquidcm , inquics, diffinitio durius : poftcrior aiitem quiddarn traaavit 
huroanius, nullomodo, utud inaximamiDdulgcntiam dcfccndamus, alterius ijpooijt acccptor finc puWica 
traDfcat poenirentia , & fpoMo kt^aliter muldain corn pon at . Quod fi his obcdirc rennerit, (mc ulla rcfragatio. 
nc aflatneniatizetiir] fautorcs verd iiUus juxtamodum culps Epilcopali deoeto MMiiteaat . Sln verb. 
oaod qoo optamis» de gradu proprio repellatur : & (i ferlftmiEbas exmde fitTiwbinbv fiierit propnU 
fi», 8e canonic^ ncquivcnt approbari, f c c nn du m fanaorum Patram f^attita fc pa^re cogatur. 

N O T iE. hic k Burchardo /^.p.Dwr/ir, Ci*^. ja.Caniotenfi 

a in Odem.) lu «iam legitur in prima og|icfiiooe,y<i^ B.Df(reti, cjtp. lao.cxutqac in canooc d&ipGof 
PT i boctititl, c. 3. & exeodem Concilio ctratur textiis lii, prout ia prteienti tEUiliBiliitttr. 

, — ' ■ ■ L , 

C A P U T V. 
« InaooeDti Fapa b AinHtg/ap ^mumhi ^ Efifof» c 'Mm, 

I^Uoticns fratcr noftcr A. i Tridcntinus Epifiopus in noflra, & vcftra dcfimonia impctitus fitprj- 
iicntia, prude n t i am vcftram latcrc non crcdimus, cujus cauiiGim in prxfenda noftra vcntilavimus . 
Pro&ufii funt apnd enn accufatores, fcd una vocc fcriptum afTerenteSf nec teftes icciindum fonnamcai- 
noniBn produoete pocoeniitt, qodd Eatefiam beati Petri de Pafim» «resbytcro Paulo dederit proqoar 
^ tuor modiis de (rnnemo, tpns ab ejolHem EcdcfTr laids acceperit. utide c]uia ncc accufatores , nec 
tcftcs fcciuu-Uim forniain canonum, & ftatuta fandlorun Patrum in caufam ipfam proccdcrc pMucrunt» 
commuiM tr.irrun» iii)ftrorum confilio judicamus , ut tcrtia nunu fui ordinis , & quatuor Abbatum , & 
religioforum raccrJ-otrmi de fupradiSa fimonia in vcftra pntfcntia fc dtbeat cxpurgare . Porro cxpur- 
gationis tcnor cric hujufmodi. ld:m Epifcopas fuper lanaa Evangclia primiim jurabic , quod pro £c- 
clefia (andi Petri de ¥a.presbytero Paido dMlda, oec pcr fubmifum pcrlonam , nec aliquis pro co , 
fe fdenter pretintn reoeperit: dsinds es porgatorcs fi^sr (ancka £Taiiedia )atabanc fioiilitcr , qnod 
ipfi ctednnt qood Tnooi jocavit. 

N O T K. triarchaipfeGradnm fe recepit, undc Gradenfi!! appdUri 

rcrpit.' fcdGradotelKlo proptcrcccli iDclcinciitiam , occa-» 

a T Nno^fniiii! . ) Itactumlcpitnrin prima colleilionc, fitMicmipfcdedit VcnetiscamdignitatcmadEpircopumpro- 

J. /ub hoctii-c/tp.^.Sc po!l Concil. Lateran.p. 50. f. 57. prinmtrahcndi Nicoia: V- Pontiticis bcncficio : quarc Pa- 

& (ub nomioe Pali-a: textum hnnc retulit Gratianus in triarchahicaliquandodicuur Aqtiilejcnfis, aliquandoGra-* 

««p.fvjf.vrjr 2.^.4. Unde cognoicitur , qu^m pcrpcram in denll,'(, plerumquc Venctus. AquilctenfisappeUatlirin^J'» 

haclicxtacollcclionclegitur/i»«<jffj»<(«x///. cum decilloncs nodoFrancofort.Gradcnrisinc. 19. ae offic. deleg. 

huiusPontificisnonrcpcrianturcompilatse, nec ir. pnmn c Mantiumo. ) Mantua nobilisGallix Cilalpinx civi- 

ctileQione, nccinDccietoGratiani. Et ita reclc textum tas cft, ctrca aijiu coaditorem varia addudt Ughcllius 

hunctiibnitlnnocentioIl.Antonitis Auguniniis/n/>r<p,/«i>tf. f«m. l. Ttaliit/itcr^e , /o/.924.ubi exponit loaim fui Man- 

b A^mUgjtnfi. ) Aquilegja, live Aquileja , ut lcgitur ttiani lib.\o.JEntidot . Habnit ^ primis Ecclefix fzculis 

«pud Eufiachium i»fcholiir ad Dionyfihm , cll urbs m.ixinu Ecclefiam Cathcdralcm , qux paniit primb Mcdiolanenft 

Venetiz, diaBA<)U)lejaabaquila,quar ,te(lc Jnliauolm- ArchiprafuU : poftdk GcegoriM IL Fatnarcb» Aqiple- 

Katorc , mUeliin conderctur , dextra ex partc advolans, icDfi SMem illaniadjedt, iMdcmiimS. Pios Vamno 155^ 

nomtncvocabulumtmpofiiit.Habait EodcfiamCatlie> liantuanam Ecdmm I jBrifflUQooe Afdlqeolis exo- 



dralem jam ^ primti EtDdcfisD fitculis * PoRonaiiaai qos mit, atque RomanseBcdcntBeamdemnaaicdiaiifcfBbiedl^ 

PrxfuIismeminitD. \^\(XOlSfwmhb»Mf<rifUiaifA\Jta ntreien Ughellius tM fmtr* . Ejni Prcfilli Vnidocu i«- 

Ma|;nusepifioIam{cripfii'adMcenm, & Jnlianumr Aqtai- fcriUt tn prxfenti Pontttex. 

Ii ;c:iic Praciiilcs : pollca Parriarcha conflinitus fuit cjus d A.TrideHtinvm .) Adelpertus videlicet lII.huia5DO- 

Epilcopus, uiconfiat cx epifiola Stepbani Ponttfidf ad minis. De Tridcntiaa dicecdi oonnuUa adduxi btcnf.^ 

~ " I. SedpeAdkAnilaAqaiiqam oiifidCMea Pe- itmH^^fn^ 



C A P U T VI 

Alexand. a Eurienft Epifc«po, 

NOs intcr alios praccmincmus fuperna, licct immcriti, dignitate, vt qu.i: dubia fimt, dcbcamus de- 
darare* & nngulonim confultationibus , quantiim nobis Etominus miniftravit, foliciti rcfpondcrc, 
«t quxftiones fnb examine Rom. Ecclcfix tertninentor , quae incer alias Ecdcfias , difponcnte Doinino »ob- 
dnet principatnm. 'Unde quia nos toa duxit fettemiiaseoiifiilendos, utrum Epifcopus parocluannnifimin 

■pnbUca fama eum accufantc, ad purgationcm cogcrc poffit? ConfnltationitiMtalitcr rcfpondcmus, qndd 
i\ dc hocf-criminc publica laborat infamia, accufationc, & tcftilnis dcficicntibus, ad jnirgationcmcftpcr 

d\-i : r.ir.um }:piri.iipuincompcllcndus, nifi fortc fiipcr ipfa caufa ad ['iipcriorcm )i:diccni duxcrir appcUanduOa • 
.SoQC fi appcilavcric , cjusparebit)udido> adcojuscxamcncauiani voliiirpcr appcllatioiicm rransterrc. 

N O T JE. po. Qiiaie credo retiiicndam cfle iiircriptii iiem Eurlenfi, 

a T7 Vrienfi. ) Italcgiturinptima coltedione , y»f ^ qu^cxtatindiftaprimacoUcdione.- Enna cnini all iu.indo 

i*^ irr.f.y.quamvisiftpriorceju.sparte, qua: cxtat/** Euroma diila, cft in provincia Nicopolit.-oia llIyr:ciO- 

th.deoffic.Ordin^i, cap. .).in i^i^ia^i t ,.':eii.cx i^uci rcrtiruo rientali.s , cijji:.<; EpUcnpi;,? Tlu'od.fubicrip{it Cor.c. Con- 

integram littcrambujustcxtus, kgztui Cm. JFpi/copo : in ftantinopolit.tcmporibu.s Agathonis, & Menzcelebrato , 

cujus notij Auguflinut aflerit lcgcndum effe Gtnuenfi b Crimine.) Cujus piinitio fpcdatad ' 

tf^i^% le^mali, c&mobflttinfttiptioipla ibi , Sf^t». juxu trMtl»-lKMp.a.ii97c.Onfti. 



C A P O T ^ VIL 

Item a Gajaan. eleElo. 

CUm P.Manconella prcsbyter. Et fn/raipurgatorcsilliushoneftatis, &opinioniscnc volumus, quodve- 
rifioiilefteosw^anioee^ Ydodio, fenobKiitureciiu»dqenure. UtaiKeDjdoaeiappareaiit, lieceC* 

ft 
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r«. XXXIV. De pu8N.cniaaia.' 

(c cft, ut ejus, qu^m purgire dcbcnt, vitam , converrarioncm agnofranf. Dffidetltem verd in pur- 
gatione omni officio, & benehcio cc«.kualUco priv.irc- procurcs: pi*cavcn$, quotl fi qui purgando ia 
tua voiucrint Purgationc nirKLTc, nullam eis malevolentiam, Vd wdliglWiolltni nftwHM» WC CM io^ 
peciiaSi vd ab aflis, qu«uitum in te cftt impcdih pcrmittas. 

N O T M. de^tuftiiombur, ci^. 12. pod Concilium vab Lateraq» 

fsr.^o.cap.m.lef^taxGajMttt/t: fed TenuB ijaf iaie^ 
j^fm.) iMl^itnr ia piima colkaioiie , fiA A. pcioaem dedi htt^mm?.dtacatfst. 

r" G A P q T VlS 

a Lucius III, 

EXtinriimintetiexioiuscoQti^ qnodcain Hjyresbyterumlaeonm pnrfentiiiiii. quia ioft^ 

mabattirdehomidcHo, commaiucato fratrom coodlio mEpilcopattttiioiGraeitd^^ 

bonr mcinoriTpr;rdcccfronsn;; litterastulitinmcdium, quibusapparoit, eum judicio aqux friqidT riiarn in- 
noccntiam purgavifsc , ic r.pin.o[vimcumfuis!ittcrisabfolviflc : &rcholaris, qut homicidiiim i;ii'-ip;i itc dia- 
boloperpctravcrat , immuncm fcipfuni a criminc taAis facrofanftis EvangcUisafRrni.n it . C^ii.i ^ cro cum pe- 
rcgnna^judiciafacriscanonibusrmtinhibctida, purgatioaeni , quara pneititit , fuHicere non putamus: f.C. 
pcrA.r.m. quat.fi accuratoresminimcidondinveDliraeciiiC» qmeumdeliomicidiocaniidncercpoilint, utcum 
vlLaut v.manu fuiordinis, ficuccxpedirecognoveris» per^wgatioaemGaiioiikamiwiooentiamfiBun oA^ 
(iac, injungas: quimaimpr»ftiterit, rufpcnltonemflneinora, BidilBeultaterdaxes, &aim teflimoafi boni 
adnuntians, abinfamia homicidii, nullius cont. vcl ap. ob. audoritate noftra fretus abfolvas . Is auiem, qni 
infamacur, fefe immunem .± criminc homicidii pr^ftito joramento firmabit , & pucgatorcs > qndd eim 
CTedant vecwn jniafle» jnrace debcbimt. 

N O T M. Curis, eficivitu Italiaeinprovincla Valeriz, teAeStra- 

bone/fi. c. CBint Epifcopas Tiberins fnUinfGt Coodlio 
a T Vciut ZZr.lti etiam lcgltur iu prima colleSione , RomanouiliftiWiocelcbrato, ntvcfat Canolns & &nQo 

yMtfiw fft. ci^ 5. poft Condl. «titem Lata. f»^ Paialo^ t^iugr^fterM, n* 
Saoi^fOk hafaetur Cmm. MfHitp» . Cmcs cnim • wn h Jm S i k. ) Utjwhunnntii^nl» Apnxi^, 

c A p o T ix! ~^ 

COnfttmtnsinprafentianoftraP.DiaconasdeBotlia, InandlMisaflertiQnetnonftravit, 8cc.£t »frit fnti^ 
r i illud nobis non modicam admirationem inducit , quod purp.itionem oblatam rcciperc nohiifti, nifi 
prius cnmmcnd.ifT-s noniina fingulorum , qui jamdiftum P. purgare volcbant, de nationibns , dc cztcris 
fupradivtis prius riquircres diligcnter, tamquamcflesordinationcm fafturus. Utinam (lc diLutcrcs ordi i;in- 
dos. Sanc in purgationibas faciendis , cumutisficiUi, qui pui^ando exhibet juraincntum , fi fccnndum pro^ 
.pKtameoniaentiain, &opinioncm]urac, qaddpnrgandusacnminefitimmunis, &bociumealubuit piramen- 
nnn» fipuigatoresabEcclefia toleientnr, 6crnntlMne&ina, jn(tiisocdinifaiiiminilhaiites>neciniudidopei» 
ctimine condcnmatt, procuidnliio fimt «Uqne liiiiii indagkie idmiBendl. 

•V 



N O T .A. ne, y<(4Aor c^. tf. poft CoodLaiitem L«tena./MrA8L 

c.3i.taot]UDZjKifcr JU. de Vnioranicnfi 
Ftnkmlai/t. ) It« etiamlegiturinprimatoUcQio- tgi Ma^.eimnnitm.ditUS, 



C A P U T X, 

INter folicitudinesnoftrasiDadebctciTcpnrcipua, ut capiamns vulpcculas , quac molumtur vineam Domtni 
dcmoliri, fpccicsquidcm habcntcs diverfas, fcd caudas admodum colligatas , quiade vanitate convcniunc 
ir.idipfum. Hifuncnamquecaupones, quiaquamvinocommifcent, qui virris^^onisin aureo calioe Baby- 
.lonispropmant: qni( jimaterbamProphetsr, ^ arcumremamaraminrendunr, uc fagitCent innonos in oc- 
cnltis: quorumcrrorfcrpitatcanccr , ita qudd nifi botrus in flore Irdatur, fruaum non foliim amarum, fcd 
• ctiam pcftiferumperminabit. Hos Apoft.egrcgiusprardicatorinepiftolafuapropheticofcrmonc dcfcribit , Sc 
docct oiTinimodi.sevitandos. Contraquosiaccrdotcs tubis jrE^cnteiscIangcrc dcbcnt, ut conclamantc populo, 
arca Uxdcns pr.T:ccdcntc , muri corruant H)erico , qar )am tucrat pcrpetuo anathematc condcmnata : itaqudd 
fiquiscxca vclrcgulamaurcamfuraripr.vfumprcrit, cum Achor filioCharmilapidibustAruatur. Tuetgo, fi- 
cut vir providus &difcretus , veri paitoris adimiMcs ofRcium , & fupergregetliMOOinmtflbpnrd, acpleneib- 
licittidincm pafioralcm exerccs , dum, &lcgemCnri{iizc!aris, & hzrecicomm tmpognans er iw e m , mfittito- 
rcs ipforum cxcris gladium canonicsc ultionis . Vigilansenimvigilasfupcrgr^etuo, ne rclifto vcri Pafforis o- 
vili, quodcftunum, ovcs aberrent, poft vcftigiagregum, qui nonfuntexeo, temereabeuntcs : vcl nc jupus 
cas rapiat, & difpcrp.it , q .i.is Vcritas in codLiu ovili [nb uno paftore fidci Catholica: counivit . Intcr pr,rcipuos 
quidem vincx Doniini Sabaoth.iprii.oI.is dcput.itus , vulpcculis qiusdefcripfimus,nonpatcrise;us(pecicmdc- 
moliri, fcdcasvelcapcrcpotiiisi.itat;;s, vcliut;.irc. Sanc ficut ex litteris toz fratetnitatis acoepimus, cdm 
adprccesveocrab. fratri$noftriAlcii&odoren.Epifcopiadvillam, quxCliaritasdiciturft aooeAflba, pneiendk 
biiseo(iem,&vencrabilibusfratribusiiolbnBMVernen.&Melden.Epi(^pis, uiuniim (edftiefdHem vOfae po- 
pulomcongr^ari: ubidchxrctids, fteovumdogmatibasincKiifttxmedil^entihabita, interalios, quos fu- 
perhsercticapravitate rcperiftipubliciniftiTOUos, Decanam Nivemcn. commimi didicifti opinionegravaxi , sc 
ineo, & pcr cum non modicum fuiircfcandalumCatholicorumanimisdccIaranim . Undc proptcr vchemcntcm 
infamiam, &gravcfcandaliimipfuin3bofhcio, &bcncticiofurpendifti, apud Altifiiodor. dictn ci certum af- 
%i»os, qpotBofecoofpc6Nprrfcota«etabol»|eao<ci m inedc w^ Cdmque ibitnco tcnnino ad tuam 

• . fca6»> 
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tncfcntiam acceffiffct," pr»rcntibus didis AltifTiodorcn. & Nivcriicn. Lpifcopis, ac pluribus in utroquejip: 
Te seiitis, cum ccmis acoilaior contra cum minimc comparcrct, tu cx olScio tttotcfles tamproipto #- 
«AB flontitt ipfiun rcdpi, ac diligenterouminari fcciAi, & attcftationcscciain publkari. Cuaiqiiepoa* 
nwdkbn fe non ad conceffiim ci diem IUO le oonfpcdui prirrcntallet, cmn fiicnltiteiii fiberstn inilimifles 

in tef^c5 ac eorum difta diccndi, ac pcDp<meoiU (uu ip medium ratrones, qijibufdam propofiti<; prolu- 
tionibus, allcgationtbus tandem tvmntlnis * lentenriam poftulavit . Tu vcro tum vcncrjbilibus fra- 
tribus finl\r's Trcccn. ac dictis Altifljodoren. & Nivemen. Epifcopis fcccdcns inunum, infpefiis attcftatio- 
nibus diligcntcr, & adhibito plurium confilio fapicntium , quia crimcn contra eum liquidd probatom 
Qon erat» ipfinn noo duxiRi dc hzrcfi cotidcmnandum . Vcriim quoniam ex difiis Ceftlivn mdtl cnt 
««dEaoafdo contra. euni, utpotc cum cHcC maniiefie probarum, eum &rai]iaritatem hcreCioomm noa ib* 
nmYmnMs* teA etiam capcafTe fcienter, cum publica ctiam laboraret in&mia* 8e tantdm riirdlaitian 
cfTet frandalum contra ipTum, oaod non poftt OO p nic a pqnatione deleri , ncc iplum abfolvcrc , nec 
purgationcm, quam obttilerat ao Initio, « timc etiam oRerebac, recipcre voluifti: fcd ipRim cum lit- 

• tcris tuis ad Scdcm duxifti Apoflolicam dcflinandirm , intclhgcns quod ex conccfla nobis plenitiidinc po- 
Ceftatis, citri pcenam canonicam difpenfirc poOumus, tc ultra cam ri^orcm feveriatis augere. Oterum 
ci poftmodim in noflra pr.rfenti i conftituto communem audientiam m noftro ooRfiflorio cooceflimDS > 
vbi fe muhiplicitcr nlTus eft excufarc» illud przfcrtim atlegans, qudd ciim noo apparente accidatore le- 
gitimo pnrgatiooem ofTerreC, teftes oootraf cum non fucrant aliquatcnus admittendi. Nos igitur littera^ 
ru.m flicntiam, &fioneflatem inomm In Ce^panter attendentes, licct ccclcfiaflica conflintrio ralcs abof- 
ftao itannim nTquc ad purptionem canomeam dooeat fufpcndendos ; quod tamen etbm eum a bcnefi- 
cio proptcr immanitatcm criminis, ut creditnus, fufpcndifli, no!un:us improbarc: ncc illud ctiam pro- 
ptcr caufam improbamus cimdem, quod lirct nullns contra ciim lctiitimus accufator comparcrctj addc- 
C^ndam tamcn hujus mortilcrr pcftis, immd peftifcrnt mortts radifcm, cx officto tuo , fama publica 
^erente» vohiifti ptcnins inquircrc vcritarcm. Attcndcntcs autcm vulgatam infamiam , graYc tcanda- 
lum, 8e Tdiementem fiiQrfciflnem ck tcAiiim dicitis obortam, ouz cnrtra eumdem Dccanumfaccre iride- 
bantur, ciim proptcr eorum quodlibct cflct pui^tio injungenda: & fervantcs, & mollicntcs rigorem , 
dc confilio frarrum noftrorum , Arclucpifcoporiim ctiam, & tpifcoporum apudScdcm Apof>olic3m'exiflcn- 
tium, purgarioncinquartTdccimr manus fiii ordinis ci duxinnisiudiccndam . Ipfumipitu!- nd te cr.m littcris .\- 
jKjftollcisrcmittcntes , ut ibi purectur , ubi nolcitur infamatus, fraternitati rnr pcr Aporiolicafcripta manda- 
mmtqnatenus afcitis tecumdic\o Nivcmcn. & vcncrabili fratrenoftro r irinen. Epifcopis, iudifiamciino- 
bis poigatioaem recipias: ita camcti, utquiade)uspurgationcm proccflcrintcomprobandam, fint fideCa- 

.tiiowi» 8e vica probaci, qni conreriacioncm , & vitam ipfius non cam modema cemporc novcrint , 
quim tranfado. Furgatione vecd lecepca beoefidam ei teftituere non poftponas, ne cogatur in Oixi 
opprobrium mcndicare. 1n pctnam antem (amitiarieatw illius, quam cum hcreticis fdenter liabdffe di- 

gioTcitur, eum ab officio volumus mancre fufpcnfum, doncc fcandahim fopiatur; ita tamcn, ut public^ 
miliaritatem hjfrcticorum abjurct . Fr.rcipias infupcr ipfi dircdc, ut in prrdicta, & atiis villis circum- 
pofitis profitcatur, & prardicct tidtrn cailinlitani , .ic confmdar, 'i< dctcftctur h.rrcticani pravitatcm, fic 
deinccps vitam fuam bonis adornans operibus , ut infamia convcrtatur in famam , & omnc fcandalum , 
Sc fufpicio de Catlialioaram mcntibus dcleatur. QvM fi (odin in purgatione defeccrit, cum ecclcfia^i- 
cx diilridionis mucrone peroeUas, tc ab olBciot beneficioque dqxBaim , ad ageodam pocnicentiam ia 
arAum moiufterium retrudeie non mitXU, Vvm Uter.Noa.Mali. 

N O T caftu oomprehendatnr. Ponttfiac tdbibte in hic epiflo^ 

UPetrodeCotboUo» de^janiMaaalbieWli 4»«^ s. 
• ri HnmenS. ) Ita eHam l^itnb tada erilefHone, tU poHui. Prt/ut. 

O fuihottit.cap.t.Sc reperiturtextai'blc in cpiAolis b Offich tatitmm. ) ExhisverVisrcd^probatGibaUnas 
ipfi(uPoatificiscone£lLs^Sirlcto foU309> ex quo regeiho dtttnfur.dSfqMyit.j.q.ii. i-p.rtgnU, non fempcr fnfipi 

... ' ,t p|5nHtep»»ftnii*t — '—^' r^—^ ■>.■>- — 



iawmmepigolaro tnM?faribo , nt plenmspiMmtistamM fliBaboficie» edepercoiilem iUpeaiimi )t \ 



C A P U T XL 

Idcm AhhMt fai^ti 3L Dmjfjy (g^ PrmifmBi MmmitCmttfis^'^ Magt^ 

ScboUtmm AurHum, 

'Um diUCrm/WI: Hlad autem noi actendere rolamns, <c fflandtma$t nr tales perfomt ad purgaticH 
nem biiialbiodi admictancnr, qo» vidme lont» tt faoneft».. 



'S 



M O T leperire potat teatnm hoac incer epifiolas lonocentii 

' cditis Ik Sirleto, ft Bolqacm: ideboomofti oe^uit.qui- 

/tnRi Dionyfi . ) Ita prxfcus infaiptio concipltiir biis Przlatis vcre rdcrriMC ^lliaooat. v do mjn* plU^ 

iateniacollei;liooc,y«^ boc tit. e^.2.aon tamea gatione in eo agat. 



c 



C A P U T XII. 
a Idem. 

Um in juvcntutc fua. Etinfii: (^tia vcr^ patcr filium , qucm diiigir, corripitt noscumdcm Epjf- 
copum pcr litteras ncflras corripumis , ctiam injiin^cntcs (.iLlcm ,ui niajorcm cautclam , ut ab ili 
Uus familiaritatc ccfiandd, apna l^cnni , ^»; honiincs talitcr fc l-.abcrct , qiiod (iniirra dc ipfo ftifpicio 
non poflit habcri: fed inimicus homo rcltriptiim litrcrarum iliarutn fubripicns, apud pracdicium Rcgem, 
li^piates r(^ni ipfum nc<iuiter publicavit, ut fic idcm Epifcopus debireC ampUita in&mari, cum vi- 
dcceCnr cCk noois iocredibilia» & fuTpedas. Undc nos taatam ammlomm oeqintiam attendentes 1 Ik^ 
pidlad fiierimiM muhodens contra eum, nnmquam tamen adTerfns ipfiim ponriinas commoven» fcienN 

tes quod diftnm faci^c fcainrrr n-n'tIrndo. \Jh\ ^ cro iiiL in Epifroptis ad Antigonicn. MetTOpolim eOtitit 
poftulatus, quidaiii qui fupcr ipla poltulatioiic advcrljibatitiir cidcm, ut promotionem ipfias iiciHisim- 

pedirenti ilu» cciminadomt artMnei reaooendere Innc moiici. Uode qudaa pcocnnttor ipiins In ^no- 
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Tit. XXXIV. De puisat. monki. ^ 

9n MieteiiCia AmftiRitns de coofiijo quonimdam amipDniin Aiorom, cmi rvper hoc guulem bonum ze- 
hm habebanr, &d Dpn ftcondum tcienriam, pcepic i nobis tn pnrfcntia fratrum noftromm aim iiiltan- 
tb poftularc, puatcnus eidcm f rifiropo pui^tionem canonlcam facercmus indici, ut ruajTi innoccntiani 
dcmoniirarct . N^<s av^^m poO dati Hicm ipOius minus provtdam, immd nimis improvidam rcputantcs 
Proturarorcm ipf :.. Ji ca fipt volLiitn js rtvoorcr. Cumque frpcfatus Epifcopus non vidcretur apud 
bonos, lic gravcs dc Ulo criminc infam.itus, cum Cocpifcopi fuper hoc ex tn ^ nfyx ^ Apoftoiiooceqnifi' 
ti fai|dabile tefttmoiiium de ipfo nobis curarcrinr exhibere; taipen quia talis in&matio ^debatnraBini- 
Jmg2 & xmulis jproceffiir!: , fiait fuperiu s cft jB ytd&m i onde ciim anteafta cp vita commemlabilis 
catkufet, & hujufmodi facinus uicredibile eiDUR crederetor, noo crcdebamus ei purgacioncm aliquam 
indicendam. Cartcriim quia procurator inftabat, compulfi fuimus non )uris neccfliratc , fed importuni- 
tatc pcteniis, ut ci per vos purpationcm canonicam ctim duobus Abbatibnsnttndaremus indici.quam. 
vis ci prociiracori fqcrimus proTcftaci, qtiod cx a!ia quoquc caufa taliji petit|o ndnds providc tunc fie> 
bac, quia vidclicet Strigonicn. Ecddis faffraganci vix co tempore pufgaficiitewndem, quia in {i&opo- 
tn h tf o ni s contradiccbant cidcm: & fnfTraganei CoIoeetuEcdeiie ipitimmiidm2 ttmc ptirgarent, quiain- 
'Ifer eom» & Colocen. Archiepifooomn de Str^onien. Metropoli contcntio vertebatur- llndc cum non finc 
dilPandlioes in Ungaria, meritD iridebttur) ^uod pj>ifoopos rcgni (ui non pofict fti 1U9 articulo 



Ilf 0 T fcf<fc«jpli |.led veram inraiptioncrri , &: intej-ram litte. 

Aa».)Itafiarilltv^ptnrio teidt€ol[«aiaoe,yiif |Ib pats pcittaiis peomlis. ^ 

V 



Q A ? V T XIII. 

IdeOl a Tyrenfi ^rchiepifcopo, 

D% teftib us. £t ftfra : ]ili vcrd , aui ad p urgandam hujuijqodi inf;(miam indneuntnr , id Col^m te> 
IKMnr jacameoto ^nnarp» 9^44 vfci^Vipiii ^nni opitf^ dte^» <]in puigttitf* 



5^"^! ^ It» etiam legitiirinteitiacollediooe,/u( Rtain hauc cpi^lclam deJjtnus. 



p q T XIV. 




pciTux, « ae ima tioi iccitwne conmre non potucrit, purgatiooc ab ip4o rcccpra , dummodoaliud ca- 
Ijonicum non obftftac, ipUun non difieras propter hoc ad ucerdocis ofikium promovcre, quia etii oon 
fr noa ddiai, ^ lanep nq^ 4c^Ht unpcM 

N O T yE. xto proptcr infamlam in scmulisortam . Refpondctur in 

a T7£»r«rti*w. Ita rtiam icgitur in tcrtia colleaione » pralenti cafu adfuirTe fcandalLim aliuiiiie ortum cootr» 

17 /»*A«*«f.f*/>,5.Joanni vidcUcet Vdlil^ncnfi.Pe. ipfum ordinandum, ctfi tantuiucx cjus ajlegatione coo- 

Flotcntina Ecclcfia egi incap. ii.de tUd. flaretnotam dcfedus natalium. ab«3nulis. originem )»- 

b J^mulir. ) Scd cumintamia orta elt a malcvolis , & buiffe: quareproptcrfcandajum, qoodjsm ortum crat , 

'emu)is, non injungcnda purgatio , fsquidemexuUia- injnogiturpurgatioin praefenciGlQ^aCetianiliiiu^^inirjil 



famta nonrcCultat gravata opinio, c4tp. qMtiter^ ttt.d^ «fkAMr, «»<^..c«>./r#/iy«er/ifMra.ft4>docnitlloda, 
MCM/at. Exgo in prcfenti cafu non erat iodii^ends pniga-. iit*iiifKr.fir*0»ji»di$mffibL!mm. I»K 



C A F U T XV. 

CUm dil. f. H. r'resS\tero , ?i C. proctiratorcO. clericis con^"rtitis in prrrcntia nol^ diL fiL T. Snbd,& Ca- 
pcllanom nollrum cnnccfriniiisaiidttnrem, idcm procuracor propofuit coramco, quodaimdidius pres- 
bytcr fupcr inccllus triminc fuinct publicc iufamatus, bon.memon:ri Conftanticn. Epifcopus otdinarius 
iodez eidiem purgacionem indixit ; qui cum fc juirgare oequiviflet , ab codcm Epifcopo fuk in plcna Sy- 
libdo G^Ecdefiis (ententialiterdefttcutus, ^uastpfenihilominus d^inait aliquandiu per violentiam occupa- 
tas . Cumqoe poftmodilun idcm presl>yter cujjdciam coqfaiigoind fni nxorem artdH^am. in domo pni^fiiti. ded- 
neret, adperttionemRPIebanideHentfo, &qnonimdam alionim dericorimGonlGMien. diow. ^ i^H. de 
Sccnnis, & de Veftroncn.Decan. noftrasdicimur lirtcrasfub hacforma dcftinaflc, utfidi^us prest>\ter fu- 
pcr crimineadultcrii , & inceftus coram ipfls fe purgarc nonpoflct, ipfumpcena dcbita cailigarcnt : quijut- 
la nundati nofh-i tcnorcm inncgotio procedentcs, oim conftitiflct cifdem, quod idcm prcsbvrcr pro co , 
qndd in purgationc dcfcccrac, ab Epifcopo.memorato (iicrat in Synodo condemnatus , ipfum utpotccon- 
t—aaccTO prxdifiis Ecclefiis per fentendam privaverunt, maxjme ciim dc incefta,, & adultcrii crimine, 
tamquam de nqiorip, nunifeftid iiqaerec ctidei|u dilU&Abbari' lan&i cGaIli,.ad Qneni iUarum Ecclefia- 
rum donatio pertinebat, poteftatem tiberamoanoMbntts Ecddias ipfas perTonis ains coaferendi^ quicas 
poftea fupradido Q. dcrico afTignivit. Ftirfra: T)iftus vcrd prcsbytcr intcr crtcra cx advcrfo rcfpoii- 
dit, quoa proceffus judicum pnTdictorum dcbcac aicrito rctraftari, ciini litc contcft.ica, & poft ap. ad 
nos intcrpofitam proccdcrc pr,Tfumpfcrinc contra cum: adi)cicns infupcr , quoti licct idem prcsbycer ad 
abo le nda m oeviem infamiam, purmtioncm indi&am ab codem eledo, noo tamquAm 4d«ato, fcd or- 
diiwrin cnnTefit ^xbjbere, &|ied^ canKn ■nufi CHm non ddinac infiunare .' Uiide naus humiiiier 

fi^Ii- 
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fupplicr\ ir, nt ab iHonim pctfrionibn» abToliituin fweremttt ipfiim prsiSBtaxtm Bcdcfianim padfica pof- 
fcfTionc paiidcrc. Et infrd:U\-i igitur, & aliis, cut fiierunt coram prraifto Cipcllano propofita , plc- 
nius intcUcftis, licct littcra: ilia:, qar ad pridiLtos judiccs impttratx dicuatur , \cl ipfarum traitlcrip. 
tum oftcnfum non fucrir coram nobis; quia tanicn cx tcnorc rchtionii ipfarum, quam di6tat procnra- 
tor CThibnit, ac ft criam litter.-c ipfsc oftcnCc fuil&nt, nobis conllitit cvidcntcr, judices ipfos pnetenniC* 
fi> }uris ordinc procefltflc, tam proceffum eorum, quta <onccffioncm Ecdcfiarum pr^difto Atjbati de 
mandato ipfonnB iaAam» aaAaricace Ap.recrafianns» prcfeitim cum teladoni ipfius (cries repu^an- 
tia contineae,^ aAwA. picitar etenifn, qaod crimen ejufdem IVei b yte ri ufque adeo publicum fuerit, 
& notorium, qnod nuHus inficiationis locti^ pcnitus exiftcbat, utpote cajoi nnivcrfus vicini^populus to» 
ftis crat! & tamcn illud pntermirtitur, quod cidcm Prcsbytcro tcrminum peremptorium pr^fixcrunt « 
in quo (i pofilt, fupcr infamia pri£diaori:ni iritnimjm <..inoi;ice fe purgarct . Ciim niminim fi crimai 
notonutn exiftebat, non crat utiquc illi indicenda purgatio, fed in eam coadcmnationis fentenda pio- 
ainll^a. Stinfrat Si vcro nullus apparuerit kgitimus accn6nir, 9e Jpfiim 'imrcneritts apod bonos, 
gravet Ibper prsdidis crimioibHS» ycI ipforum aJtcro infamaton, putt^tionem ei canonicam indicatis, 
non ebftante Qnod conun pFBdifiio deOo dicknr fe para;a0e« cAn judlcio pcndcnte coram ^didbusde- 
fcgatia Boa deoiwric onfinanhs pwgaifliiein iodioBre innmtt». 



II O T iB. 

u) &a etiam lcgitorin tcrfia co!Ic(nior.c , 
fikhociit.eap. 6. Dc Ecdefia Argentina Gcnna- 
Hix, qux oliin crat canonicuruni iegulafilin« tfjitta^. 
nmitrMilif dt fr4eb.& digmt. 
h GmlUH6a^Bf^ifiu. ) Voemeiis viddket, Bar» 



dcSlauRl-n, vir probatz vitsE. Dc Conl! 
GcrmaniaE cgi in cap. i^.de JntrfiTrpt. 

c SsnfiiGalli. ^ VetuftiiVimum , & potentifTimum cft 
hoc monal^erium Ordinis DiviBenedidi in difccfi Conftan* 
ticnfi, ut refeitBucelinusM. i.Gertmttdffmcr^ fp.^.fid.^ 
HistempohbusflOTciMt Abbas Rodalfns , qoi poflci bSX 
EpilcppasCnricnGs, ot icfotBaodinnsadryififW. 



XVL 



Idem a Epifco^o Lin^ometi/ij (f^ jiUati 'Morifmundi Cijlmierfis Ordmis^ 

REcepimuslittcrasvcAras, quibus nobis intimare ciiratis, quod Apoflolicofufccptomandato fupcr indi- 
cendapwipltionc venerabilifratri noftroArchicpifcopo Bifuntbo, ad dicm fibi prarfixum comparuit 
.ram vobis iuramentum purgationis offcrcns lub hac forma: videlicct, quod immunis crat ab illis cri- 
niBnbus, fuper quibus fe piirqarc dcbcbat. Cumquc vos dkccelb hnc non ctk formam canonicam,8c 
fupcr id fuiflet aliquandiu difputatum > ipfe tandem ad HOS VOCem appellationis cmifit, cui de pnidcn- 
tium rirorum confilio dctuliftis. Ipfe vcro ad prarfentiam noftram acccdct^s , humilitcr fupplicavit , ut fal- 
tLiT, fupcr purgatione conrcicPtiT cli^narcmiir tcnipcrare riporcm ; qni i non audcbat aflererc, qtiodina- 
Civiute fua mimquam cffct p ulus Uplum cimis. Porrocuniab co non credaturtalc cxaftuni fuifle jura- 
mcfttum, potius prxfuniitur , quod alii dc cauf.i nol.bat fib prrkripr.i forma jurarc , ^idL-licct, quod 
imuranis eflct ab illis criminibus, de quibus fuerat infamatusi quia quamvis commiliflct , ramcn ctiara 
iam cflec imnunis ab illis. Idcdqae pcnlcrbtam putsacioais foraiam, fccundiim quam idcm Archiepil^ 
copus conun nobis obtulit fe pu(g»e, pemtusriqproNmat, injaDgeittes ddem, ut fi potuerit, & vofue- 
rit, fub hac forma fc 4>urgct, (econddm (anum inteHedum, qaem ei danmos exprimendum, videlicet . 
fimoniam, vcnditioncm )-init:,r, atquc incontincnriam , dc quibus infamanis cxifti: , jiirft fc minimccom- 
tnififie, poftquatn ad Archiepiicopalcm proin«us d\ di£?nitatcm : & compiirgatorcs llc jurcnt, quodcre- 
dunt cimi vcrum juraOc. Qao faCto vos illum dimittatis in pacc, aliooum lum, lublaro ciijusUbct con- 

tradidionis obftacub, removcndum curctis i regimine Paftocali: proccfluri fcouuiuiQ fonium in prio> 
^b» litteri» cipieflbn. HademM linent InDOCtntii Pap*. 



M O T 

2 XDem. )Tta famlimfegitur tn hac rextaccllcclione, 

X cum in ar.tiniii."; colledionihu'; ron repcriatur hxc 
decrctalis; fed rcfsituenti.1 eft ita inltnptio : r.pifcopo JJn- 
gonienfi., er yttititi Af-'i/miirvii Ci(}ercietifirOrd!nis , Lin- 
gonienfi; dixceps; ut ret^.Kuit ex: rc-^rftro Vaticani Man- 
rirue io^i. j^. Ann. fii-iC.anno \z\C. cap. & ad hanc 
cauiatu (pcitattotus , de itccujttt. ubi rcfertur 

ptima delcgatio faillaab Innoccntio 111. pro inquifitione 
vitx ArcbiepilcopiBifuntincnri.s ; qut cum inphiribujla- 
buraflct, prcdpu^ fimonia,incontincntia, &venditaiu- 
iiiua> Kcumdchoc ultiniodeliAoconflitirret,<kpriori- 
his vcib tantumfamaexftam, jttflit InnoceniittSpnBiU» 
ctis Epifcopo, & Abbati, m pro ailpaprobata poeDam 
iliroerCDt, prordiquisvcrb pu^tioocmiiliiDjuogereiit, 
inqua fi dcticeict, pallorali dignitate r"vareat, dc fjfO 



alfewbat fi» Immaoffii effe ab illisdeliais^: qnare iitfii& 

peftam, & inauditam hanc formani j,ir.i:idi r; Lccnmf, 
exigcntes jnramtntum juxta confuetam formam . Q^ia- 
rc ipfe Archicpilcopus ut ab eis gravatus adScdcm A- 
poftolicam npjvll.ivir: Inr.occntins aucem in pra-feuti 
epiftola cildeni jLiij.uluis reicribit, quomodo purgatio , 
& iub qua fornia jin:innciU! Archiepifcopo iniunceDda 
cnet. Textum h:inc tniir.a ipfi , prout cx TefXUIO vlti* 
cano repcritur apiut Manrique ybi fuprd. 

COMMENTA&IUM. 

IN hisomotbus Decretalibusagitur de purgatione cane-' 
nica injoncenda tam£pi(iDopis,Pre(byteris, qnimlai- 
cis infamul»o«uitibus, dlm criminaabeisadmirfaple- 
ncpfobarhiequeunt, de fonnaftfvaiHlainiplapuiga- 
tionei quare eas fub luucDComneniariocxponcrcnecelp 



purgatione fonnalam vulgarem prxfcripfit, videlioKttt fiffumdux}. Sitaflcitio: iSi/MMto/ dedeHao, quod phni 



purgandusjuraret, fe non feciflic) deindie compurgatores 
affinnarcDCctiam lubjuramento fe credere eumdem non 
pejerare : ci:ju.> co:Timi(rionislitteras dedi rji /iV^f , dc 
tucufaucnihin . .Seti cum Archtcpifcopum conlcientia do 

admiflis criminilnis accufarct , & ncc fateri tutitni , r.cc 
pejerare luitum c^iirtimarct , cum dic condiflo .id purj^a- 
tioncm confiflcrct , cum compurp,atoribii,s coram uiri! pic 
judiie interro^'ati'5 fiib juramcnto, rcnuit]urarc,niii lub 
ca form.i , vidclicct, ic iinniunem clTc ab illis dclidis. 
QuaiTi ntivat:! jui.mdi lcrin.im cLm ipfi ,judices notaf- 
fcnt , a£,r.nvL'rLr.t in ca nor. Ic^cni Iraudem latcre ,quia 



proBari ntqmt, purgaudut efi preprio j»ir/nucnio, & eom^ 
pir<g<ti<trum . ProbantCTm tcxtusiwf.yicrrA/f/ jj, jo. din. 

i . r ■ !}".-r ^,citp.h/ibei6.c. Al^naitfj. c. ^uotietit, Crptrio- 
tiitm.qy.^ iap.decei nimu! -^. qu. 9. cap. Preshyttr , (tnn fe- 
quentibHS , 2. qt<. 4 t.r; . :i j dc eohabit. clet ic. cap. lattt litte- 
>«r, detefHtur, crf.iu^. de .fpi^atir , citp. lnttdnliiem , de 
fr: i.iir^ i . A' t.^iid:!' c 't. ! .h'litii4i!tiim ,defimoniii , c/tp.i, 
de i.fliifmn.caT'. e.\coinmi!nuatttiit , 5, qtiia autettt , de hteretir. 
C/tp. qui itdtrtifil 1 y. ^ff. S . 1 ap. ex littet ii 1 9. de bi>micid. cep. ad 
noOram , deprobal.cap.^. de adniteriit , eap. i. de cattfef.. 
fit , cap-l.^.tji. t.citp.t.x parte , deqfftc.onun. cap.litlerar , 



& poft pfDiteatiam, &fa(ufa£tioacm iu jurabat f veifc . dtftrtefumft.a^.vttdetut tttf. ttm eportetit, esf. Mfa^^ 



^ i^c . cy Googl 
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mtf, tif.meimt iumi^. Nicola is *d tm^uU* B»iiMr. Symmmi» vmrsMih» Pm^ttltHt. ktmAtk , co quid 

uf.96.Cim ltt*r im» gjbin» fi*rit ttppttitut t^ jmAri . dim d.f Mrf d m m ftnmfit n— wiw mcMfkremttir , coUe- 

dm r^irm *a eittn^ fi^trttrtmt , smt tr»m timmt Ot £f^oper»m ComcUSr /jmtdhi fmtmi fia , h^K fi 

eamvtamr, fmm fumimUt i mrtfitmttmtdwM pomril, md ilr Virth imttllignt /darfar, ^iAdmmtijr^Mi Epifit- 

Evat^elium Ucrum , quodfibi obijcttur , mimmi ctmmi/^l ft tum tffir PQUtificHm fnlMt kmffm CTtmimhut : 

jitram ui/olvitur, & deincept huic uegotio jSuit impotdtur . futffi moH eot proprim tM$»mmHldi mfihltrtt fmttfu&o , 

Conciliimi Pillenlef.<>i. 4. X» ?«fr/<( exndtu, "vel It^ra re- nifi h^ec eltum pr^ediSerum cta^ttrum firmarit juratio . 

9numfinejuffiont dimimcs prr irim hi/}i!em aliquid pr^ia- Nobit tamen fuod fic intelU^endum fit , revera non pttet : 

ri, /iutj(r.umtol'r> : , rtiit ^ranum , /iv! pecaramajo^ii , jh i planr enim dprioiini; EpiRopii pr^faii r--ii'"€es mi!- 

mlnora, domi qnrinfiiwere, Tiel iiKtndere au/uifueril , bttc pimut , /ed ipforum /u^efiiont , prcpria inntufnmodo ja- 

m fiunt, omni mo.-!j ptcbibemut: quod fi abaliquoprit/mn- tirfa&ione , ipfis eiiamfax/entibur , ear nlienor d crintiai' 

Cuofefa3umfiierit,/exaginta/oliMt,filiberefl,fit culpa- but fuijje firmalum eft . Sed fi pro alitujur jufli innocen- 

r/fj t^tmnia fimilia reftituat , aut cum duodeiim teftibus tia alicui placuit /acrameutum pr^bere charitatif cau/a , 

/epmrgit, Aliajurij tcflimoaia oooseflcrunt Crdpciius/» ui eum -vel fic a perfcqutmibus Uberari omnimodii placeti 

/umma, •verbo Purgatio cMmudem, AotoniusAug. 1» epil. uerumtamm Ucet ptrver/arum iufeftatioue quafi in primiti- 

j(»r./i*. ji./A. 8. Uluftrant ultra congeftos a Barbofarn/irf- va Fcdefia hoc fieri potuiffet, tamen tximplum in poOe- 

/inti, Forncrius/ii.<$.>j'r.^j«is/(W.f,S.Pancirola /<^. 4. "var. riim rellnqui debuit i quo etimm in fauBo Ceneiiio, -vtl cu- 

t.i^Uodanbmt.imgi^ea^,lqmt wrio fmrgmtio ,C\x}iC jut Catholici, & jtfoOoliciviridecreloftncitumfit, factrd»' 

Ut.titfint. iktlMll.dtrle.tim. I. fiud. ttt. %. Lancdme- ttr £M dtrimimiimt tdftdvi non pofft , nifi confratmm ff 

m.m.t.ibimtmidttk.e, 108. TorrebIaoCS4frM«fl«. Uk tirfmatmt ifmttmmmt. Ciim enim facramenimomimiiutimtr, 

^cap.v>.XMnoiod.irmlLiib.4.c,4.qu. }. UemTgnidbtaa- dUUJm GkrfMmit, vtldeptmicicifum ifi,fmttrdottt md 

(idejurefplrii.llb.i^.cap.ij.juTevJsin notit ad efifi. |^ hmt iUm sUue^tn , imdt Um Ji tmMidbv , fmdm t & 

iv0.dr2C(S.C4r»of. Fragofo regim.Chrifi. Reipub. m. 13. Ukt diimirmmt etrguert. Accedit, nan faiAVk cbllodentU 

dijput.z%.S-l.V\:. \i: ' \di/acr{tele£Llib.z.:.2. .trt. i. §. bus cotnpurgatoribuscum ipfo rco, probabitur hoc mo- 

a.Fildkiu/Bf. j.f:U/7;..5r<fi/i,ir. j. Big,noii. <ii A4srctdf. doejusinnoccntia, ut fuotcmporc contiRiflercfert Hiric- 

Jib.i.cap. ^^.M.ir>aim$detrfp!.jiir.coi!ai,cap.<j2. Anfcnius niarus incpiftola ad Coepikopum Joauncm , his verbis: 

dtjurejtir,:-. 2)^. Ixmdidrci: ;ur. eccle/. lil>.}.cap. 7. Duran- Qualiter dtinfamata Preilytero ex akflaritate majorum te- 

linsCafclliiis/'^. 2 T ' " .1 1. Robcrtus/*^. 1. rer. judic. nemur, tutt dilefiioni mandamur i dr ficut fanRur (jre^o- 

tmp.\\. Q,X<.\<<\\u^ii'o. J. mjtsl.'.g.cap. 18. /«9. 3. Gibalin, de riut Hecrevit,fi malafama ex /imililiu-Hne per pm-cchiam dt 

megol.lom.2.:i! .6. ait.S.inm. p.Sconii in feJe^i. PcHti/c, P>e,i>ytero exlnil , r^r uuufttcr:, , :;ficr lec^alfr iifj.'c 

ton/iit.epit.p. tbeorem.2)i. Boiell. in /umm* deci/. tit. JJ. rint , nt (ontra ylpc/iaium infirmoTnm igrdade maia fum* 

BeTinondL!.<i de public.concuhin.-vtrbo In ConeUiit, BaJboa Preiiyieri percutiantur , & ne xiituperetur mimficrium no- 

imemp.atfic!tricij\,num,26,dejiuecHi, Vcga w mdem ttx- /trum, nec /ecurioret Pretb/teri exifiemet, licentiut inptc- 

tm , mmm. 2 6. caium labantur , /ecundum decretm majorum cum denomina- 

SedhxcaiTcrtioita illailfitt <|ifficilis valdcredditurfe- tit fibi ■vicitut Prettyterit /eptem, quct fcimut m eUt ftrj m^ 

qnentibus juri» principiu. Ant eoim pnrgatio canonica ri$re , /acramenio famum /utm Purgei. Siamm dtmmdm» 

indiciiiif, quia ♦ccuCitor lcgitimus noneft, ftt»oc(at»* «•» d moUtfiU Prttijfftrot ad famum fumm tmrgamdm 

gandiu ooacftaccurator, cap. accu/aior , y.qmifl. 1. am. tmkrt mtqim$t O» tSm fiemm ad jmremdm ttmdHXiHl^a». 

l.ufailatfcprobavi, de accu/at. aut legitimus eft accula- idam tammi /immmt , quo/dam ad hftdtm etM^ tid 

tor, (ed crimina o&jcda non probavit-- & tuflc ccmim reputaa immtmi im fua purgaiiom 'jmrmnt ,fiem & frttty» 

cft , accufatore non r-cb. i ic, rcuinefte abfolvcnduni , teri pleni hdfmm i^itatiam advtrfmt Smfammam eonfpirm- 

l. i.&^i.C.deeiienJj, I-it r ncutio cafu purgatio cano- Terum, Pretiytert, qui in purgalione iufamati fiieerdoHt, 

nlt.i pot..i"l ]i:j'jngi iwc inteii-il, qub,1 ipl'.- r jus pvithila- feu una cum eo .id juijnrattdum offerunl , examinatimm 

tus iaborcciiitaniu , qina l'.im» , aut riiii.ori ti.TnvTC cre- '^u^dt per .td:-o:.iium iafamati Preibjtteri recipiomt , mt ht 

denduninoneft, cap.z. de cch.iln:. :!^u. . ljp. j. de i-v qi-i Jacramcrilv Jf Dfo im fttdlMfJhlt ftjfim khtjmrf* 

eegtKV.con/anfKin., r-'p. 6. de /de infnim. jiii.iquin , aje- lt:atoi comferimur, 

bat Ciiiintili.iiui ^ , ,",::/.;'.- inimicorum J.r .t ■z.uii^antium Ja- Q:ia dubitanji rationc ita fulcit.r ntin ol ilantc , vcra 4 

pe jama noceret ciiam inmicentibui : f.rmg /Mpenumero ma- cft pia-lens allcrtio , pro cujus plciia auporitiotic lciendum riiMWcSS»» 

lignilas inilium , crednlitar incremtntum dat . Qiiarc Pon- cit, p.irgationem diiplicenicffci canonicini viJclicct.it» A»« 

uicxincap. •veftra ii.de cohabit. cleric. ait : Non tefiimo- didam , quia canonibus recepta eft , de qu,^ m piatfcnti ti- 

niir, eute rumor /pargit, aiqae circumfert , lUamfi dican- tulo; aliam vulgarcm , qux vulgi monlnii inducla eft, fae- 

tur effie quormndambonM ixiftimationit hominum; /ed ttfli- pinfqucabEcclcGa rej^la, dequa in£ri. tituk>(i:quenti . 

iut tantmm in judicium produdir ejfe cred^ndum. Q^iod& Purgatio canonica olim Tariis modis iojOQgcbatur , fic- 

i(ixa.vitimleg.i,%. idem Dominut , f. de tefiiimt. Faciuot batqaepiimb per judiciumcrncis, cujus pureatioois per 

GxetOfroPo/ihtimo, ibi: H/dem letHbut, imfmm^&^ anccailDCIItiofitW. i.C4ptoi/.C«rW/, emf.icl6.lii.3.e.4f» 

dm ifm produaitt fti ASi/ mIKmp rtdtttik , fltfi frtt' Ok^^jetf. v%/64mmffimdkt%.tdmt^*. |Ltokcibns Lm»» 

j md kmtii ret ad hmi tmtifki difitmm. Tacttut im &r9 dt SOMvKct. 2^.1^33. tnim CM 17. Cmm mfmd mmntmr, 

Oratiombur , ibi; T^ ^h i udm im jmdkUt publici-, lon pm CBjjus vcib* dcfi liumf, 3. di frigidit. Quomodo tiaMB 

id[fenter, nec ptr tmMUm dare,/e4 eoram , ycr pr^. hMpttt^ttofieret, A: qnodnam cfTet hoc jutUciom cru- 

fimt. Igitur fi adfit infamia, feu rumor rontra ipfum cis, van&exponunt Imcrpretcs . Vitus Amerbachius ii 

reum poftulatnm, non ide>i cogendu.s eft , piitgationem notir ad confHt. ^^.Caroli Magni , Gadelmanus iib. ^.de 

tT>r.:M:\: 3.:v. lubiic. .•Vitgctur hic diibitaiidi ratio cx co, magir , cdp.'^. T urrcManca iii- magia , lH.^.cap.2^.nu.i6, 

quia iicci .11 tauli'. ctvihbtis probationum mopia laboran- cxiniinant, tutilcquovldam armonim genus conformatO» 

tibus)u.\)urandiim Jeferri pollit leoa parre, veljuJice,/. ruin in lj-cttc:ii cr-.u i.s . Scd tactlc cos rcicllit Thcoph. Ray« 

odmonfHji, jf.de 'iirejur.l. 5. C. de rebiircredit. tamcu in i^Xiid. decalumn.jed. ^.cap, 2. quteil. i. <!c exprelsc hsc fcn- 

cautis criminalibiii noii liccrc juramcntumhoc dcfcrrc , tcotia reijcitur cx diftocanoi^.c 17. Conctlii apiiJ Vucr- 

prf bat Forncrias lil>. ^.rrr. quot. cap. 19. Augcturfecun- mcr.ubi hscc purgatio «ijualiterindidtur viro.acuxorij 

uc) -u£c d'jbtt.inJi rano, nam fallax valdb eft hoc genus qtiod abfurdum e^, fi pet eafflcum armis pugnaretur. 

putgationts } fx^tdan icftcs compurgatores deponuni[ tkiMmlii.4.difmmifi,af. ^ f. 6,mm, i..Gietbmau iii.2.di 

tantamdccredulitate, dim debeantdeponeredehis, qw» trm, aykSJ^dMCtt» pnm;atiaiicnbaiKiiiCr cnGCm ooOp 

ferceperunt fenfu corporco, leg.tifHmmt C.dt uftibmt , tinereronesquafiiam, qt» jadcbantw idcnKCmt }aiM 

acliinus Hb. w.controverf. cap. 69. iiatefli deponciv formamprstoiptamioWiDasFrlik)min»lit.l4/.i.nH 

tidccRduliuie iafado aiteqo fideai noo adbibai»jMft rabaotttr qpiidnn dosstelMnB. tgxutm, obb poia^alten 

GlolBimdocient oranes repeteoics imd. tig. « n fflh a i , Fdi- cmcis ilfM> aoiMa csat) tt Jiiiteoriiperaltm lavoliilM 

tM Im e^qtiotient , dt uf^mt. Igitur non redfcinpr» fn i B<t i Pfr t &po(l variaspMcetiiPresbytcro, vel pnero 

vaittdocaur, purgationemcanonicam efle tqjungcndam extiabefaatitiir: &fi primacrucis tenreracxirahcbatnr, io- y 

bi<» qui infamia laborant, fi dclidum probari oequit , rocentiaillins, cujus fuerat, probatamaoebat; quiritus 
UndoSniaragdusinlihro de preffwir ecclefiafHcir , part.t.^ ut fnperftitiofus , ctfi diii dnravit, tandcm eft (ublatiu. 

improbat hanc cohj u.ii:cii coiihutuLlinem , dicitque ad- Alio ctiam ivoJo purgationcm per cnicem hcri conftat cx 

invcntam , ut in lacirJotcs Dei libcriiis malevoli fa:- focrouJa 12. inccrti aufloris, &cxle6ibusii.ipuar/»7. ^.ubi 

VtLiiit , ili: .V,ttif.;rlionem Igitur accu/ati.facerdsiis /tib ;,u- )ubetur, rcum ci itnlms Rarc aj cruccm pcr 42. nodcS,& fi 

reuirando nim.n^ dicunfiMiere , nifi piurer eiuim !.i:eyJo- non potfet , &caJerct, noccntcrciicbatur? alUiS innoccfs 

ter fmul comfeiiavt pirare , in quibiii hoc afumimi in i:- inancrct, Sci.i vciiiiscll , jujici^.mi crucTselic tantuin jura- 

i^mouimm, ^uod fetium ft laiffejaiiitaHtimadiiuf Esma- nKotumpcrcruccmprsibtum, autcootaCUiandacrucc, 

mpmtmdSfiamtinmi/mdii Dmm^,& Stiei» qnakliqpeliqpias «fiaitamicSm Gmfafe»».a. <^^<>- 
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tt, fi<p. I<*. rcfcrtintquefimitiajuramcntaNicaerajConiates trtt: Sk i» die mjrni u.iiicii /mpjyti^fpr F^jdn^elii, flcut 

in AtexioDKCH , 9c Ccdrcnu? in Conftmtinc Lfor.iv flio : bmmnur f$m ctimhiir fa!f6 mihi iftis ^bydi . Refcrt 

eiiomodocxjiofui tliclutncanoncm 17. in c.sr^. ■^.<iefyi?iAir . Lindembrog.fa Gioifario , iferbo Pmgaih . Similitcr ic 

.Vliactum piirgatio cauonica olim in ui j cjrjt nor iufce- fecit Pclagius, ut reicrt Anaftafius in eo: qui PcIagUlt 

priop.cm E'.jch»riftix , taminfurtis, & homiiiJus,quSm tcnensEvangclia, &cruccm Domini fupcr caput faum , 

in .) ii^criiiuiiibusdeprehendcndis, f.yV<y.^, f.n/r 2.^». 5. inambonem afcendens fatisfccitoindopopulo, &pIeM, 

tjuam Grcgor. VII. in(imti!atwm fimonia: ab Hcnrico IH. quia nuUum malum pcrcgifret cnntra Vigiliuro. Pon»* 

Impcf atore , public^ Miffam celcbraudo adhibiiiffe , fu- tionis Damafi Papx meminerunt Sigisbeitus, & ABmi- 

biii&que, refcruntcxaliis Thcophilns d* caiumm^^fiB. (iwsineo: Sixti 111. & Symmachi Anafiafiits BiUiotfl* i» 

^e»».f. 5. Dclrio liif^jmigh.lL''. 4 y 5. qiijr probatio non eorum-vitit: quDrura , & fimiliacxcinplafcfiniiitPitliai* 

idacnmincndum i Deo miraculum, ied in tcftimoQiani inonomaft.euic^t^tmlaria , •vtrhoFmtg^, Delrio /«Vwf ^ 

tnnocicnnyadhibebatur } neqtte enimqtiiicclefis fibi coo* n»^- c.p ^«.5. Quare EBacininn tn opnictilo de 

IdotenN» «nilebat Chriaiairinisfiunaciii j,udiciBin , 9c «ivORio TheiicisK, itun^^. ah :Hanc puroationem im 

' caa^Batioaem , ot toqoitnr D. PmIbs, & eitpanttnr «ni^^iAMr , & exttmb bgitmT recepiijrmam "efe, & j 

Vtlnofi^ii, SuarCK lib.de i)rretiikJSt.cetp.iJi^fintmt!&aBi- ^HWr njkatam. Cromcrus !ib.i<i. hifl. Pchni^ , 

cher lih.l.i>iVetahg.c.li^ntim.xi. qiiamvis huic prob»- Dinrat, Sophiam Rt^inam flupri infimulatam juramen- 

tioni aJijcicbatur aliquando imprccatio, quaqubfibi iin- to i ii: , & aliis feptrm honeftis viris pr^lhto k- p;ir- 

piccabatur, ncEucharii^iamgtnfircpoflct.autcodcmn.o- gairc. Solcmne porio fuit , juramcntum lioc prafiaripu- 

mi-nt.iptriret , ni verumdjtcrc! , uc (0:i;T ucxformula hu- blicfr iii Ecclcfia , aut tumnlis Martyrum , aut altari , 

jusproliationis, quam trailu I ntticm»us in chron. Hirfan- veletiam cxtra Hcclcfias, adrootis Sandorum reliquils , 

gitn/S. Etcumhocrituquidam abutcrcntur,ut rcfcrt Bal- toncil. Mcldciilcfo??.;.;. ilu Tantitm hoc maluraeli , utad 

i3mimincaHont6l.6.Sy»odi, prohibita fuit harc puTcario , S.tnduiiria Atanyrum , ubi diferfornm ^iiudinet fanart, 

iit alraperegrinajiidiciaiiTiprubjtahictunt ,f. Mi/< - ,iieccn~ , ibi perjuri, licH manife/le interdum Dexari non lAdea»' 

fier.eSp.i.c.diteBi,c.extiiartrm,boctit.diQci:tC\\>iA.d.M. 6. , jupo Dei jndicio d d^emonihii sn^ieuitmr ^ Jkmt /Mdm9 

««>8. Prado//<r£>rA«rr^<(,f.8o.<^.8.9.J.qucm purgatiO" dicit Gregoriur . In legibus Alcinao. itt6. icn CBVttnc t 

t\% ritum adurabrarunt GcntiJe», ut rcfcrt Acron , vctus Sacrajkjieridebent, mt illi juratorer manum fieffr* caffmm 

Horatii commentator, qui ad libnim primum epifi.\o. ponant. GregoriusTnron. lib.4. hiji. c.ifi. requirit hom>> 

Ter/!to.ait : Cnminfervtrfnfpitiofiiriihabttm , dncunt ad ncm alium Urfan) norainc» ouem aii «itaie clamaddiH 

Jptcerdotem, fuicrMftmneantrcartmneinfeBitm dtt fi^ulit i &»m jurarefecit, ac dicere: P<r hmt henm femRtm^ 

fMi <i|^ tdtrit , rmtti^^bim furH reum atferit » rWifWrfr Mttrtynm bttUormm, dr. El WI.5. fcjl. Sf, An 

T TBndem purgatio cvKMiCB, de^a in prxicDtltittita , fwWi et inmxe», fuper tmiHUmm boe B.liiSigffi Mar^* 

T^^^*' ^er jur? mcntum , «p>qpitfe iiranuactncirc&elcris fibi rir faermmemdt mUrnnt. Paeidm, intiuit pater . Tmme at- 

^matnk- «ffidi, & impoliti, invocatO Deo in teftcm , adirmat } '« plicif», md B^fiiutm AUnyrir fanRi conveninnl . JT/*- 

qiiam purgationcm ^^j^^- de coJjahit. cleric. ini. t''*"'r pater manibut fmptr mltarium juraiit fiHjm non ejf* 

tmmtrahereaitidifpolitionetegali , dc qita in I. J^.S-fed culpalHem . Et lib.i, e,i6. Jbo nd /jaj$-ic.tm teati Martt-' 

fiferzmr , ff.deeiiendo, !eg. -^. ^.Jicuhi , C. de bis tjui adEc- & Jacramento me exuens , inmicenr redibo . lii: iit.l. dm 

(lejtam, t. ult.Cod. cie hottir audorii.jud. tc laii^ |vicc civili miracuns , c;j, ^ttiJam iem^^cre Feticis fiiinnfi/m Fptf- 

jurcju/anJu plcrun*que decidchantur controvcillx , /. x. f-P' " " fucdam pro crimine impfuhr.t , quo; <i<n* 

jf.dc ■.urr\w . Idcb qui amovillc dicitar , compcllitur ju- pi<-'y»nsqut verbir proracibur lacejfe->i-t , ^ ^•.•dicio fublici 

t3tc .!. Ai.^r^ciUt! , tf.rer.amot.leg.utt.S^licentia, C. deju. pro^^ocaret , detretiim efs fententia Pism.:.'t,m nrbir , ut fa 

vtdelib.Simdncr , (?cqni fufpeAusufurzell , intcrpofitar- "b '''^c noxit . qiri impetebantnr, facramemo purgarent. In» 

qucperdoUint pcrk>tia:, /.<«r, /.«/(. C.dErwy«r.(aciautlex g'"'If'T"' '"'•1 memoratte acdtr altare , cnm elezalir ma~ 

yff'.depubltc.)ndic.lcx6.Cod.adleg.Cori».di^fi^,\exXdA- nibur :.:ci .nnrnia proferrtnt , &c. Marculf. /rJ. i. formut, 

ma, C.deabolit.WxJiduoA^. ff.idem, tet it Attmt tt. f. .wd dum inler fe contenderent , Ju tifdem d pyoceri- 

jSpa, ff.deimrtjmr. Cnjiis reiaha innamera exempla cx- iurnofhis , inquaniumiltu/irir vir iUe Comer PatatHmoihi 

CantinPaoae&is. Quare lapientcr Juftinianus dixit, fr- tefiimomavtt , fuit judicatum , ut dtqmim^ue demomimthir , 

BrBOlcnti liinofe comocCci conteotiola» btiCBntiiiBl in- idimiUettfmdirer, o- sliu trttt fm» mmmmfevdmi* , tmmt im 

flantiam, Ai/«.i.eMAfHr^.^ra{^r«lkMntF8ncil^ Pirim^ moAn/mptr etfttblm DimM MtrM , mtt reUifm^ 

TeTb//Kl.Ti«riiai|p;SfeitUiiniBt, exjurcLongobardonna JSn nKmi dlH fi ma irrm m i , diiemil eeigmrmt ^ PlniB eaaK& 

pur^ationem ffaBooicam jefeen d c r ei fiqnidcm apud eos iinincZcAiBjh«Bfcwi/r.ii>.M.f4. BafOBinf, 6C Caii«B* 

aAorc non probantc, fi qnBcratproeo conjcL\ura,rcus nnt «1111419. Ferrandus Bb,2. ^qwifit. reBif. r.J. d m,y 

jiiramcntofecxpurgare, aut caafamruam jjHam proba- LanldBMKr<iSllf.a. ^tr twtmr/n^/r. r.io8.& hsc purgatio 

Tc tcncbatiir , jicaliojduodccimfuz afTertionis tefles pro- nianufiiftBdicitnr/»*. 2./«*^.///. 27.5.^^*^*/, ibi.Jf<>»M- 

<luccrc, c. t.decontentioneinter domiiuem , df feudirm , S .cum nnproprimfiHgmla cum facramento idcnnm fe facere . InCa-» 

eiuimfideinn<efiitiirn fcndi , in ufibur feudoram . ScJvcrius pitularibus Caioli , /r^. 1 . c/»;i. ,v//. apiul Ariiuituni in 

credo, genus hoc purgatioDisapud varias gcnccs invaluiC- ixjio habita DurocoiKiii RhcnioTum can. ?o. PoHijustnt 

is , ut cx Bajuhariis coultat cx titulo ij.legum ipibrum , peroravero, meadtxteraitaeffefa<ramentofirmabo.V).ViCt- 

C. 12. \Wl ^Jfctex caiiCi:.ji/''.t'ri tenecqj^nofrat . (srprinsTvl Itt- T\ardumepi/l.2^y Nifi Detanur , quod objtBmm ti jutrmt , 

cilurihqnirjt , ul fi!>»'! i:,tr ittere nan po[Js! , net f/Kile ad p>opri.e manur juramenlo rrtrH.-rrt « |^ll4illBt JniCIW 

fi-t ftr^cfil-t- er.iatttr . Et pwlhfoR : Nulli iiccat perjnrare , not.ad Ivonem Carnot.epiJI.206. j. 

fed Jiiiii •^«diratum exfolid . /j» A»r uerd ctiujir facramenia Nfc tantum in hac purgationcreuiipfi; jutat , vcriini n^JJ^ 

freet}tntiir, in ^uiiut mmUmm freiationem difcnl/to jndicaniir &aliitrcs, quinqncdttodccim, BUtampuns,iuxta<|uali- nnriki . 

ArDCMefir. ApiidFtifioResitacavctur. Nonjurci , ftd com- tateinpcrfonst, qiM&accnftlur»antgrBvitatcmdeli£ti?qui 

fimat, ac fiipfeeumoccidifjet . Apiid Augioa «if. ita Ini- appeilantur juratoreslaciamcntBles, vkt9BXiA«xlegeSa- 

tiir.- Sinegat, cumundecimjuret .antcmmfo dKtrmat, V«li- »>.50.d^55.atta©revlt«fl»diH^iWlL«.*. 2.apud 

telmns AaglicRexapiidHovedeonmitBiaoxit; Sli^fri'- Surinnihi.' Isttifiiileiidiie/tt uttiir Sle tmm mtmltit mHlt 

tmvtrtl J^Btmt Frmme^gemmm , ^ emm t^roUre tMmirlt jmrtaot, Slt t ml mm f m d Frmmiotlli imorefo/itmm e/k. 9Mm 

jm d kh t md imtll»^ Doh h mmtm Frmmigemmm purgari fa~ Abbar omnibur atfir remjfit juramentum, ne atteriurJL^ 

ermmtnlo, mo» ftno . Apnd Francos fimilem purgatio- implktttentur : Jolur ttle agri ufurpator proceriem Jem» 

nem invaluideconflatex variis capitularibus infr?i .-cfc- tentia jurart juffur efi. ExlegibnsBajubar.rrr. 3. emf, 12« 

rcndis, &ex IcgeSalica , itt.^o.dr ^^. Sctis jn.<;ioniuctu- ibi- Cnm dnodecim facratnenialibur juret deliHa fmm , tt^ 

(.'uc .ipiui t;it jfcure^ rcfcptum Ectlefia adtrifit, ijt riatuit '^'^^ ('tmpisnfer pro^ter Itoc pugneni . Grcforius Turonen, 

»11 car.oiiibus uipra rciatis.' ipfiquc Summi pontificcs ca- lib.^.cap.g. Fre/teeuneitr keginii cum cundir prioribur Re- 

himniasfibi objcda.* ea ratiorK'Ciil;Kiimt , itt Leo 111. ut .f ' fi»> '''Ifft i'i6u.' Fpifcctpir , & trecentir viris cpiimir , 

rcfcrunt Monachus Engolllincnfi.s in -vita Caroli M.-sgni , facrameiila dedere , htintex CbHperiea Rece reneralum ej'. 

ibi .' Intrr qii^ zel mti.vrrnim, & difficillimiim r>vj/ .'le ,iif- fe , tjrfit fufpicio ab animir Recis ai!,:t,-i .■:.'} . tt iit/i.cap, 

euiienciit P.ipa- ciytdir cr!>nimbur ; & dum nuiiut frobmtor 4c. /'/• elthfi d>esd»im tmis , ut hoc fcelu' perpeirr.t ct , 

erimtnis c!!c potuit, Dominur Papm Leo lorsm Omim ftpm- adi-enit . Indc in vctcritni.? lcgibux rcpctitur ni.iii j q liii- 

h in Stifiliea B.PHri F.vat^tiimm portanr, mmilomemten- ta, manulcxta, duodecima purgari . iit.6.1egum Alrman- 

Jttndit, (^imvocato fanHei Trinitmtir nomine , jurejurando norvm, legitor: Sexia mann jurare . Et in leg.Ripuar.iii. 

mi objtHir crimimbur fe pur^atAt . Monachus Sangakn- ^'^.Sif^mm manu fidem fatere . Et irV. 14. lcgum Frifio- 

fisinfitaCaroli Megni, ibi : Iltit intemeratur Pater Leo nBfll S Jhiodedma' manu oijeNu crimin/t fe ptirijtcmre fm* 

mffumemt Ettmtigtlimm Domini nofhijefu Ciri/»t fffml^fm' ermmitmto . Et paiTim in hoc titulo dicitur , qu.irta » 

ftrtmfmtfmmm, & im confpc/lu Caroli , ejufifmt mMamm , «nt qninta manu pufgari. Et im lOjf. fmttkmt i.fmte/I.K., 

t^/km^ tlimm fir/itmtarihu JmU^im bfi «srlw jmnh «niB IBIBa fiii 0«#Bi> « |c^iWft»«Mn AbbBiam, de 

• ■ ' fdigio- 
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reliKidbnitn (aeerdotMn fe cxporgare. Et ln tfp. tt^ 

JiniM. qu^fl.i. fcptima rnanu propinquorum jurejuran- 
do, tai\is iaaofanai» rdiqiiiis dicere; ut etiam w tap. 
lauHabilfm, cMjilttra , de jfri^imr . Dc hoc inodo jiiraD- 
di locjs ell [ingiilaris in pnlca k'?t Aiemanonim, tit. 
rf. Iila vtri faertmtnta fic ficri debtni , ui ilH yird- 

torer manir fuor ffpra Cfpfam poMHt , & ilie folus , cui 
cjiufa re^urktir , -vtrba tantum dical , <st fuper tmtum» 
manus mmnmw fuam ponai, ut fic eum Deui adjmnt , vtl 
Ulee relifuiM , ilUt manuf , queit comprthtnftr babtt , 
m$ Je UU c0Mfa% iwdt iwtirp^lstttr tfl, culpMlit non ftt. 
Manum aaccm fypibolnm Idei failTe veteribui , conflat| 
tdcb manus attoilcie iaiwiief (blehaDt • Gregiorhu Tn- 
Toncnris lib.l. cap.JJu Mt MkVtaffipmfif^ lAMrf 
hu firsviti LiwuilU, 

EUlVfm M prmlftn msnBmf, 
Udb ia CMiciUo Triburienri , djus veiiw repcriuimiv 
apnd OndinnD in tap.f! qidt 3. quetR.y ubi «sitor de 
Vresbyteroniro juramcnto , dicitur : Mtnutt tuim , ptr 

Cm corpHf , & fan^ulr CM/U confcitmr , jurmmnto pU- 
*r? Aifft . Itaque Ir, Capituhri^us Caioli , /;*.?x.4. 
t^ 10. W.^. frtp.i;s. periura juijetur manus am?"Jta- 
ri ; & faftum rclLrt HLiniuldiis in hiftoria Sdavorum 
l!b.l.cap.2g. ibi : Ritdoifui ■zuineratus in manu dextra fu- 
fit A-f.fiif\i!irr> j mu^ti-jiie j.im proyimur iti\'it .liV f.tmiHa. 
ret just , XiiJsiii- mjnum dexleram meam de Ziuinrre j.tu. 
ciam ? Hac fi;o iwvim" Domlno Htnrko , ui no» nverem 
ei , nec infSdjarer glorite ejur : ftd jujjio ylpo/ioiica , Pontl- 
ficumque petitio me ad id deduxit, nt jurmnenti tranfgrtf- 
y«r honorem indebilmn n^hi ufu rp artm: qidt igitmr finls not 
txeiptrit , 1/idetir , fiHa in manu , nnde juraments tiiolmvi, 
moiislt b»c vulnur accepi i lUnftfnC Cironius in frafema, 
/tf.s. otftrvat. c.ii. LemiiAFe dk jitr^, tcci^ 1,3' c.J. 
Ratio ^rBfeiitis afTerdooix » qnaie videlioet iUi . 9^. 
_ ^8 ibliMri» nborat, cnjos ddiftuB pnberi aeqprit» iajni- 
^a^^StS^ f}"'' P*"S>t>o cwumici, pvovcoit ex eo ) oam dUn &■ 
41. tiD< fit purgatos efle, i|iaiB fiifpeAos, nt Alexan. M«- 
gf^iis ajebat apud Qyintom Curtium iii.j. ideh Ecclefia, 
quK optat in fuis miniftris , & fidelibus catholicis cri- 
mina radiciuis abolerc, ncc corum liifpicioncm in ci^ tu- 
flinet, Aatiiu , ut c&m aliquis laborat infamia ahcujus 
dclirti , (juad probari nequit, teneatur purgari ab ca iu- 
fpic oiic proprio jaramento, & compurgatonam , (]ui ju- 
rant crcdcn: fe, rcum vera jurarc , ut ita iromums reus 
ab ob;cdo crimine reddatur. iinefius eplri./^. ad Joan- 
ntai qucmjain tli.' Kravi crimiiie fulpeaum , ira icribit ' 
Titm^i/i f jrtc apud Deim innocenr /ir , dr fcelerir expers , 
qiii txrcrisndum boc facinur nec faSis , nec con/Siir aarmfe- 
rir , nondian nor hominet imoceni iMerir , jfnan- 

tHu purgatut non fuerit. Et qui in bac puigatione defi- 
c\t taoquam convidus potna ordinaria punitnr, cmpJe 
hoc II. cap.13.de finonU. Faciunt fingularia loca facrs 
piagioz, £moS cspM. ubi ita lefttur : .r/ quir cammem. 
daverit amk0 ftcmnism , aui vas in cuflodiam, 6r ai eo , 
qm fmfctptmt , tiUt* fmirmt , fi immitimr /mr , imp lm m 
rtJditt jt ttUtt fm^ dtmUnms iamu spfOeMur «i Dm» 
^ jHriiiti, fmiim txttniirit mmhp htnm froximifui 
4^ ftrftlrm i dm / *a * B i . Et Ptmnr, ttfjn. ubi ratra- 
ta la agi» opde, ignoioque adlinc iwft ledBlaflB inqm* 



IsiiaoeRi «nAbR« valfOens, ut proplnqni lod, Plflfi* 
des, ac Pr^tati* ci(ik vilbla , (ta&ii^ cetviee, qnafi noi* 
Itfatile fupplicium de bomldda fnniant/ adcffe fiqaidem 
debent inajores natu dvitttis iliius , qui & manus la- 
vare fuas dcbent luper vitula casfa, & rei (acrse inter- 
poritionc protirftari, fe iilnoKids dTe, & auAoru igna- 
ros. Redc ergo Ecdefia, i>"tta leges, & conluctudincj 
apud toi gentes receptas, oc ufuatas Oatuic, ut infamia 
notati , fi dclidum probari ncfjucat , juramento pracfli- 
to purgare fc teneanturj iion tamen l.a:c purgatio fad- 
Ifc indicenda ejl, nec ex alia fcr^ cauia, quim fcandali 
tollendi gratia,juxta Concilium lllerdcnfc in cap. Pref- 
fyttr, 2.^.4. ibi: Nt populuj fideiimm fiandalum patiatmr, 
Q^2ie ubi fcandalum , aut infamia non adcft , talis par» 
gatio indicenda non eft> qnia ut ait Corndius Papa im 
u^. fmcrmmeHmm, 3. fauqlfwl. Smcrmmtmmm d fmmtmit fth 
t i n^ li h ' » «ef ndfHir «aa afiff jrt rtffm fit «wffjiar. 

Nec (Mat dnbitanfi tatio fiffb addnOi I oani -fktc « 
in caafis dvilibns reKolariter aaore non piobaote, nns dusitM 
abfolvatur » tamea m crtminalibus Ecdefia etigit , ut ^SJj^ • 
rens probct fuam innocentiam , aut faltem ciim gravts '* * 
infamia inde orta cft, vcl fcandalum in populo adeft, 
ut ctiam jurc civili in gravioribus ainnnihus , vcluti 
Majeftatis, dcfertae milltia:, peculatus, non tantum ac- 
aifator ea, qua: objecic , pubare dcbcbat, vcriim eciam 
reus , alioquin non abio!vi:bntur, etfi aftor in probacio- .t 
nc dcficcret , quia purg,atii) cx parte rci defuicratur , /. 
failacittr , in fin. C.de abolit. Sicut cnim in caufit civi- 
libus, fi dubix fint , adfintque conjedurae, adore noQ- 
probante, leusnon abfolvitur, fed jadex defert itisiniao* 
dnm No, vel aAori , l.aimimemdi , ffJe jmnjmr. JSv.}. C 
dt reimf trtMt , NvitlU 124. J^iAk lu ctiam IB Cfi- 
mioalibns , aclore non probante , & caufii dubia cft -t 
piofcer inMmiam & lcandakuB pniKatio per Mtiamc»* 
am le&b teo dcfeitar. Nec obftat textns la ^ 
metii/kt. qaem in ejw comtnenrario expofui . Nee ooftac 
augmentam dednuum ex co, qnod jusjurandRra defeni 
r\on polTit i judicc reo in caufis criminalibus . Nam li» ^ 
cct iatis coiitroverfum fit , an jusiurandum defrrri po^ 
ilt rctj , tam ab adore, quim judice , in cauiis crimi- 
nalibus; placet tamcn fententia Forncrii d.cafi.y Bron- 
chorft. enaniiopb. ant.2. alJert.iy. qui airerunt, )uJiccm 
t.intum purgationi.5 caula juramcutiim dcfcrrc poliic , a- 
clorcm vorh 111 caufis criminalibus civilucr intentatis , 
non ver>i t riminalitcr , illuJ deferre poffe} qiii varia ju- 
ra cxponunt. Ncc obi^aiu , i|uod dicebamus, hoc gcnus 
proLiationis fallax effe : tum miia tcftes in eo dcpununt 
dc crcdulitatc : tum qoia fadl^ inter eos coiiuuo dari 
poteft i nam quando tefies comdntgatores , qui dcbene 
efli: vidni, }uxta [aftk tritiita, depeonnt fe credere re- . 
um jurantem verum dicete , latjOnem d epoCtioois red- 
dunt, videlicct, quia ut vidoi, I aiias Cflet IcilketSi. 
liftum admiflumynoo i^noiarent: & ideb teftes depo^ 
nentes fe fdre, qnia vicini font , plenam piobatioiiem 
£aoae, poft Bartbolom im leg.i. ff. it rttiu erttHtit Fa- 
diiliens /«(,11. «Mftvo. u^j69- per fsfM». Qtiod autem 
colludeie poffiat, non cft attendendum, cum nemo cre- 
datur tmmcmor (alutis «teniB , ^ cum jurameotQ om« 
aci illi dcpooant* - < ^ 



T I T U L U S XXXV. 

De purgatione vulgari, 

C A P JJ T P R I M U M- 
4 Godeilmus m. 

Ura rulcepti leglmtnis nos inducit, nt fhttmm noftrorum dcbcamits rcrpondere eonfulcationibu^ 
& ab eis, quantum humana fra^Oicas permittit* dnbiucioois rcrupulum ainputare . Inde cft • 
qudd cum tua firatcrnitas dnxent Sed. Ap. cowflilcndann, iMAm fiipcr Ecd^amm prKfcntai». 

^ nibus duella dcbcanr rudincrt? rux duximus roUdcndini rid^ondcndnin» qnAd in eo cifit» vdia 

aliis ctuun hoc non debes aliquatenus tokrare. 

N O T hoc tit. in 2. coUtiL & i» «jp.a. dt elirit. pi^m. bt dmel. 

a lo , in eadem coHtAn nnUiU tanMB — [ f<f yff» ' ^ oii nf" 

Vi/ OEitaimtt X£L ) in etiam l^tai m ce^ lott^ cribat Pootifex. 



2>.2).Gfln;t4/Uai>fsnM.Toni.V. 
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' ' in UBbnm V* X)«ac«ilium.. 
G A P U T Ili 

Idcni Priori foficti a Scrgu Sfdttmi^ 



sx 



Wcitfitjbus Vtv laico, & frarribus cjus, acj nQ(bvn novcris audientiam pcrvcnifle, quAd cum qui. 
m eos 0755* 6irti crimtne a<cu(^ret , cum co pneter ten» conAienulinem coaai funt inire duek 




, _ , . . . - - , ^ ipfis 

mus in Ri^ndatis , w ^ibjata rcflitu^nt univcrfa , Idcoqiic difc. r. pcr A. {. m, qoat. fi ipfi mandatuni 
noOnim ncgfexcrint adioiplcrc , tu Partibus convocatis", & ;iuditis hinc indc propofitis , aurd juftum 
{uonCf xv^ ^ccimas , fociensD ^uo4 dccrcvcris^ pcr ccnfuratn ccdcrufticam iirmitcr cbtcnran, 

N O T JUtmM prctulity mn tQt reiiimt W/» propttr rtr tctlt* 

jft*fikat U/ltr dturnaetU . AfktW COiflobtn , quam ae 

% QAk^ s^iU.} It» 919» Utjxof in tcnia coltcAio< coilediwic Occtcntiiua 1L&, vm Ajcmodri IV. mmi. 
Ub aCi >i Ak lit^jm^ nnSkm tMmvx l<%i EcdeSxnn ne ioliHfcitiir, tnolbfpfit Boi^iict; im wfA «I HMgrJZH 
Seqii ItccuJwKffi , vel twmm UK MOdi Spole. UkXjrtgtfh.^. fic-. Corr^m hi fitt\piue ledr FrtMittt^ 
tuu; qutrc aedebam in przuw Mfi:riN>C Whx. IU, nt Mxtptmnr , inolevit , ^uixl vUttkti fuMtdo Ecdefit 
Priori undi Peui» qnod monaflcriam cA caooaicorunt 
(egulariuni extra ponam Spolcti , cujus Priori, &; cle- 
ricis. refaibit; idcm Innoc. lib.\. tpifiot^ de qno monall^ 
|io agic Pennotus lii.i. bift. (anomc^ rtgul. esp.ij, 

b. Ad »0. inurpi/itam . ') S^lctum cnlm antiquiiTitna 
Umbrix urbs> I.Dngobartiorjtn Principum feiies diu fuir, 
Ced i\:pi.-rat() DtJhdciio uliirrio LongobatJorum f.^e , 
Carolus Magnus Diicatum Spoictamim Pontifici clona-> 
vit, tc poOci Pontifcx Duk>.^ Spolctanos coaAituit, tc, 
lemporu AlcJtandri ill. ab impeiatore Fridcrico cxcidi.» 
patfa ett , Tandem rclVaurata , rcda^laque ad ftilXU 



homitur de corpore ad aHrnum dominium fe (onVertuMt , J£ 
eot Defhum aliqm, quorum ipjt fnnt Ijominer , forli eonve., 
murU coram judice compettnii, ne:ejje habtHt fuam ptr dnel^ 
lnm intemionem fnndare , aiicqnin ab afiicm fnopofilA rt~ 
pellurHur , iicH per tefitt , alin di.":uin^r.i,i Ifgitims in- 
teniicnem ipjam Zriint , Vel VJifarit tomprijhnrf . Ciim Igi^ 
ittr clericiabfque fui ordirar prriiuio d.^fHa Juf^iprrr nrqut^ 
tOft^ Utt cfferre, pro eo , quod fne fer [t , fi-L-e per alior 
in dntU^ pMgBa-i/erint ^ ipfoi ab executione facrorum orcSiiimt 
( 4»wwi 6 * cen/htMtonir Jevtrhett ajietuit : Nor buic prtrv^e 
tai^mtiuddni rtmtSo quo Vcffumui obTjiart vo/enttr , & dutl" 



«nm ftaWVi i fuave Pontificum ju&uo; vcemt^ m Wfyn, % pr^pHm emm it "rtbut ttdrfiafticit a^iiur , penHnt 
^fbcU 4aWi«U A«M*/«r4r»^I0I« i>H«rtSeeiita< ^hfim , fi» Dtut tentatur , cb- rtra /irpiui 



I 



ftrvmmitm^ik i» fiiUiiikt pu&Ht omni pioba- 
<:01CMBHTAl^llIM« dpw» ttmrt/int i i i iii n t lbv t fnf» Sk tontra taUs /<-»• 

1im^t,fi»'*'t»lA quttcimtqni proctfferit, tadtm, & f«tf. 
Ntcr aliai pnrgationis vulgaris fpecies prcdpoa fuit fuii nt m fifmitmii fuerit, i>el ob ipfam, tudVnt pniuit 
apud •Dtiqnos doellum, fcu monomachia, ut conQar fii momenti, Sed tandeni , ut duella gcneiatiier proUbt- 



tx Ifgitmr Itajubar. tit.^.c.i^. ubi jubcotur antiquac con- 
tiovcifix decitli pcr ca»n}iii>i;es , 'nlcH pi;:',ili.'v , qui alie- 
ni ditTKlii dirimeaili caufa upcras luas locabant. til.i.te- 
lum Longobar. c.77J8j.92,dr^io. quod ducllum etiam iiv 
caufis ccclefiaAicis adhibcbatur. Adrcvualdus Floriaccn., 
lii.i. de m:raa'li/ faniii StnttUSi ,^ (ap.io.. ubi mota quf- 
iWonc d$ mancipiis Bcnoli^i, ait : Tandtm adju^a^ 
tum eji , Mt ah utraque par tt te/ier txirent , qut pojt Jacra- 
menti fidem^fcutir^ ac bacMjir dectrtanttt ^ fintm tontrorirer. 
fiee impontrtnt : ftd CMf i/lkd juihim ^ rtSfunfue vtfum 

^fet omnibuf, quidam f^a/imaf/Sf rt^mit t^O, civ« jiK liStb iUuOovl I» i% tif-X- de cierie^ pugnanilbur 



ta fucrunt , ut probavi in c.i. de dericir putnMmhir ht 

duellc ; itj hxi , maxinu- , ij ;?-' p'jrgationis caula fufci- 
piuiitur , ui ijui Peum tcntjie vid^anturi cuin ctiam 
lu iii.': '.xpius , & noxiis foit;iD.i pcpcrcerit, & infontcs 
opprelictit , cap. cum rionomacliiam^ 2. y.^. cap, fenten- 
tiam^ nt cUrid, vel monacbi, Illuftrant Qelrius lib.^f- 
qui/ft. c.^.q.^.fefi.2. Alciatus lii. de fingulari certa- 

mtne, Hoihomanus de feudlt tap..\^. Jurctus in notir ad. 
Carnot. epi/t.i6%. Picbaidus ad epi/l.yy. fan£U Btmttrdi ^ 
Gibalin. de mmfOtrfa n:£ot. tom.r. lib.6. eap.^. ar.9* «^l* 



P U T 
« Honorlus Il£ 



III, 



Dltefi? It1i$ novitcr fn tfVon^a baptizati gravem ad nosi quertmonlaip tfeflfannmt , qttdd frafret $ 
Tcniphrionitn ordincm in Livonia piofiicntcs, & alii quidam advQca^» ^ judiccs, qiri tcmpora- 
km in cos poccftatcm cxcrcent , luiuando de aliqoo criminc infainantrir , eos ferri candentis judtcium 
fubirc compclluiit ■ quibus fi qm t vind;.- fcquatur iduflio , civilcm pocnam inRigunt : quarc convcrfis , 
convertcodis fcandalum incutiunt, & ferrorcm, Cum igitur hujitfinodi judicium fecondum lcgitlmas , 
& canonicas faji^tionc* fit pcnitus intcrdiftum, ytpote in quo Deus tctttari vidctur, mandamus, quate- 
vta (xitrd <UdM> 8e alioi» nt ab hujufinodi coirvetfontift graTamiac ofniuoi dc^iftaot, laooUMac prs- 
oiil&t pcc ccofiiBm oc rfdi > fKc M> appcttatiooc itnwca coorpeBas. • 



N O T 

K T 'jOnoriur 7/7.) hsetiam (egiturinquidta coinpiU^ 
1 X tionc fit, e.unic. nullibi tamcn cxprimi- 

tur , cui refaibat Pontifex crcdit tameu Cironius in 
pr^lienti legendum efle Archicpifopo Rigtnfi . Rig.i cnini 
eft Metropolis Livonix, de cnjns provincix couverfione 
iam egi »» cJDeur, de it'ta & honefl. cler. cfinM diiw. 



meminerunt ATnolJns Lubeccnfis lib.^.e.g. Marquer ni 
tlj':;Juro A^fiiiu.irum FqaeliTium, fd.^i. P. Mendo de Or- 
dinib. Miiit, di/q.i. /.14. Cironiu» in prajtnti^ BofqucU 
1« miit M Amt. ///. lib.i. tpiff.iig. 

COMMENTARIUM, 

EX hoc titulo fcqucns communitcr d-ducitur alfer- 
tio; Purgatlo Vulgarlt nrc in caufir dltilibur , m: 



b Tftpltriorum.) Non acctpiai Tcmplarios in pr?iien- criminal^i admiitenda eji. Piobant cam tcxtus tn capti 

A pro illi» , qni cxtindi fucrunt temporc Clem. V. de tonfutti/H., uip.Menam , cap.monoma(hfam , 2.17.5. cap. ftn- 

«piibas m i» t.\6Jt judidiii fed pro fratribuj, & Equi- ttntiam, m tlerid, vd mtnmbi. Sylveftcr II. in epiflola 

iibus jeiS Chhfti; nam per ann.iip^. apud Livontam, mdjfa Lamieru BP^ttft J l tigut t lm , H»; Btni candentir,. 

tC Polaildam iallttutm fuit ordo Jefu-Cbnfti, ut rcligio- vef etqu^ fervemu examinaUone eonfejfionem txtorquert d 

fi in fide liwaiqi IuOhHMIW % 9c. etiam annis eoatm fM/tfcl, fferi wm ctnfuteunt eanBnet: 6r quod SanOceim 

bCtedCM Moiucat xjfHm o— i c oMwit lmio& IIL llib Fntmm Ju m m t d t /tmcilim mm tfi t/ftr/Htieft adbi-am^ 

legula fiiAiMilH. TfSm. fiiit diqkK«i0« labeiis in abw mm «|f pn^fimiittlmm * Ivo Cwiwten. «^T^.oi. iU- 

, cncit fiver tcfann caodidm, Cfcwit admodnm gmtm dmifm t^em , ac nuUa c noruca fanmoMfidum % 



3 

Ci^nclufir» 
tfidinir » flc 



Uc tnoa Ia Uvoaia , ton itl fOlOoia» llliBniitqne ftrvmtit /dBcet ,fii<e friridm aqua , igmtique ferri 

ftt aflDoa 1357. otiiat ad aoBum ifso» cnjna Milid« am> mnt tmjmmtt f^iimrii «nwMMr > ftls/Orieti^* 

Imt 



uiyui^L-j uy GoOgle 



Ht XXXV. Dc puigat vulgari. 



«Ufw <* v ab m m funtltn , hmm^ AfnMHt* mJMuit 
,jfnbUmiu firmijjimi. Conc. Palcnt. anni IjlZ. f^Igdtrii 
fmrgdtknir aiu/itm prr canonts inierSfitm , f m) fufptBi dt 
trhmmhMt ad ft fut^nndum ferrum c.intitm , tut aquar ftr- 
Iftnter /tccrpiunt , deuftaMes siatuimk! , ut mandanter taiem 
furgMiortem firri, tetunter , exhiSentrr, cuftjdienttr , scd- 
fnenier ad hx ferrum , x>el A^uam buTufmcdi , cum hir Deuf 
Unta^i videMtur , cr inmxenter in hujufmckii piir^itiicfsibut 
fine demerito puniantnr , iu /entetttiitm extommnnrc^tTz nji in^ 
cidAnt ipfo ffiHo. Carnot. 205.252. & 280. I)- Ih. 
a.j.f 95. trrtM.ad}. Illanrant ulcra congcftos i Barb. in 

frm/ettti, Petr. Grcg, l.^2jyMag.c.i^iir l.S.p*rtiiJiti^.c.2. 
ancir. /.i.-D*r.r.84. Durantius Cafldlius J.2.-var.c.i.& 2. 
.Kobert. l.i.rer.judicx.ij. Lantdmet. tle •veteri clerico i.2.c. 
74. Saabedra m el»om. Chth. p.iojcircfi». Noyaiin. bi Ut. 
mfut ttaft. Villadicgo i»l.zA.iJ.^ivn , Bofquet. si A* 
mitJtt, lA^iiS. Lindoiibr. im Ghffim» «rtlf. V. 

Jwmmm sfiui , 6* nmmf t JnTenu Im mnt sd 
Cmmt. iyi.74. Tbeoph. Raynand. in oplotbet. de calnm. 
JiA^x.tfirM, Spondan. tn epit. Baronii, <m«.89o. Mor- 
naCIDS int.y%.2.ffJt jwejur. Cujac. in Hb.l. feudcn-. tit.X. 
Hothom. « feudir, C44. P. Salccdo ad D.Thom. de re- 
gim. Princ. t,jx.6. tiiffer.j^. Forner. l.6.rn\ quoiid. c.j^i. 
Hanfcnius de jurejrtr. r.ag. Gibal. to.zJe uninerfa negot. 
lUS.ar.^i. Dclrius f^- iifq.q.t^.fcR.t.%.(srj\.C!7^.^.fift.l.cum feq. 
ianch. I.2.fummj:.i9.&4c. Olliald. l.iy.Dontl. c.z.litt.M, 
Covar. ^.var.r.zif, Dccian. I.^.tr.tfi. crimin. f.4hl.<i.2. 
4 Scd hxc aflcrtio dittcilis valdt redditur feqiionti con- 

SaiiiiiMUMr fidcracione .• nam apud omnes , & in omni religione , 
Hebraica videlicet, Gcncilica, & Catholica, obfervatum 
Icginius hoc genus pur^ntioms vulgaris, pcr quod inno- 
centiam Deus fxpc monflravit , ideb jndidum Dei ap- 
pdlari meruit: apud Hebnens conflat txt*p.%. Nnmer. 
ttbi pominos juiu , qubd ft mulicr accufau de adulte» 
xio iUnil oqjiyerit , .nec probarc potuerit, qubd ofierat 
fioiftdnai idotypiiB fuper altare, & facerdos aquas a- 
. mwHnnm ia vafe fiflili ncecTatas maledidione cum 
Mnrittie terrae cffimu at UipiT <.Mm , & dicat ; Si non 
dotmivit vir tccum , & cs non poUuta , non tibi nocc- 
bunt aqujEiftx: G autemdcclinafli iviro tuo, & concu- 
buifti cum altcro, his malediclionibus fubjacebis: det te 
Dotninus in malediilioncm , CBcemplumq je ciindorinii ; 
putrdcere faciat fcmur tuum , &: dilrumpatur utcrus 
tuus, Et tunc debetdiccre niulicr: AniL-)i, Amcn. Ft h 
his fadis mulicris uterus tfilnimp.itnr , manifeiunn aJui- 
tcriimi eft, & mulier enr in nialcdiilionc , & ii\ cxcm- 
plum omni }>opuloi fi verb polluta non fuent, libcros 
potcrit procrcarc. Refertiir r» cap. in liiro tutmque 21.3. 
f«.f. & tradunt Bccanus in analog. c.22. Fhilo d* fpt- 
claJiimt Itgiitu, P. Steph. Mcnoch. W.?. Je Repub. He- 
ir4e9rx.22. Seldenus lii,2. tueor. Htiralc.c.3. Apiid Gcn- 
jlilcs etiam cxamcn hoc per igncm , feu aquam , ufit»- 
tnio fuiiTe, conftat ex Sophocle in Antfgamt nbi refer- 
Mr , qubd ctkm Creofl Rcx pablioo odioo , oiOftirqae 
wnia uidifta, oofpoi PdiQios fepditi Moliitaiflct , 
AntigiDim muem dam fepelilTet, cDfladet Regii ftmet- 
ipfiit iayinin gnviter inculare cofpcrunt ; ciimc^ue ea 
•e le oooAaie non poifet , nuncium Regi Creonti om- 
iies illi cuftodes milcmnt , qni praetcr alia ad iaaoocn- 
«iaffl eorum comprobandim haec dctulit: 
Nemo dtprehen/ur f/?, n.fqitr Uitnit i 
Sumittz>er6 parati , &candenr ferrumman&itr toUere, 
Et per Ignem /erpere , Deo/qut jurart, 
Nec nor fecife , nec fuiffe confcior , &c. 
Et narrat Vaito, Vfrt.ilcm virginem , tum pcTiclitarc- 
tur talla (ufpicionc de ftupro, cnbrum impleife aoaa de 
Tyberi , ic ad fuos judices , nulla ejus parte ftillance 
portane. Cui ctiam aliud virfrinis Vcftalis fadum fimi- 
le rcfcnmt Livius lii.2. de beiio Putucti, Valer. Maxim. 
mJL Ovidius in Fa/1.4. D.Auguft. lii.io. A civit. JM, 
MA qnod & Divus Hicronymns iii.i, sdvtr/. Jatvbi. 
vcrbU rcfert; ClmBtt x«x" fV^» «Aw bt/tMtit* 
I vuMtt ib^ , A-/mml0tbrmm mmit Jkm kt tMrib 
Tjihmk tmrtrtt, sti r . mfvdhm i m jmMk m /mm tm^ 
i> imi» «nw* , f «MM ttmHtt tttOw O—fiiiiiii »idtm wu 
fiivtrma. Eaftiidlius tib.j. & 11. de atitoribut I/menll , 
ak, Artecomii, & Daphnotx>li fontem fuifle, in qncm 
fi vir^o intmrec , aqua pcriucida maneret ; fi vcrb vi- 
tiata , turbtda contint:b redJeretur . Similis fons propi 
EphclLnii mcmoratiir , Sty^ii nominc vocatus , dc quo 
Achilles Tacius lii.6. de amorihu! Clitnph, p,ig.lQ6. ait: 
CHm iiiolai/e aliqua pudicitite arguitw , m fonlfm de. 
/cendert compttlitur , cujui unda x.ix mediat tibitu etUit^iti 
hmBcium autem fieri hoc paSo con/uevit , Qfim 
. D,D.<imigMMOtfrtt4it, T0B1.V. 



ftibi fi bt/imidmri » lcrianm 
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'plmm^ttUo fim tH&tUm/miSmm, im'/mm difitiAt m 
fi t/erum juijiirmmm jmrmtmritf mfmm mmimd hmmota imm. 
luti fin minur, httmm^h, stfme mdtttttmt u/fue /1 attot. 
Itnt, taieUam contingU. Similis edam (bntis mentiuncm 
faciunt Ariftot. in lii.j. Je admirandit auJitiotubuf , Dio- 
dorus .Siculu'; lih.2. Biblioih. Sic aqua tiogebant ixiulos 
juratorcs in Sardinia. Plinius lii.}ixtip.2. & m Gcrma- 
nia cfTc flnmcn Rheni, ubi filii rccentcr nati cxpouun- 
tur, ut fi fupernat,int, legitimi crcdantur; fi vcth fub- 
mcrguntur , adulterini )udicentur , referunt Chivcrr.ii 
lii.i. Gertnatmtt antifu^ , cap.2i. ibi : Ctrte Celtit injuri- 
am nullam facil RiuHut , fui/purior h^mmter imJit abri- 
pit , tanquam impmri lefU vindete i fuor auttm non fpmrit 
femine nator agnovit , Iter in fumma aqua f^fpendU , m^ 
triffm tnmmwlis mum m bmt rtJdit, & piifi vtrm, Mrarr» 
yrw o fw «wfb', ^ UmJmbiiis comjmgU ufSm t dm firtmm im^ 
fmm ptijSM. Claadianus ibi : 

St «mr lu^tmi tx^orai gurglte Wmmtli. 
Idcm videntur afferere Tbeopfayladlus , & Ettftadliac » 
& quod magis efl, Gregorius NaaiaDzenus, hoc vcrtiis 
Celtti quUtm txfimmii fnlm, Mb t ii fm /kmm 

Expmmnl . 

Qiiare Nonius dixit, Rhenum effc vclut juJiccm , vin- 
tiiccmque conjugii. Novarin. Ilbj6. aqutr nupi.c^. Apud 
Catholicos non defunt cxempla priorum fideiium , qui 
htK probationis genere ufi lunt .• Ladant. I.2.c.j. ibi : 
"-''go >'> ■'icoiia, ciim tignum attdrit in tefhmorU- 
um z.-trgimt.tiit tetiigi^et , viride fadum ftut . B, Bricios 
Epifcopus Turonenns , cum falso criminis accufarccur , 
ad fatisfaaendum populo ardentes pranas in byrnini 
fuum pofuit , & ad fc ftringens , nfqtie ad fepulchrum 
B. Martini, unk cum populorum turbis accedit, proje- 
Aifque ante fepulcfarum prants , veftimentum ejus inu- 
ftum apparuit, Ot icfelt <3M||Drins Tliroiieafis iii.2.bi. 
fior. utp.\. qtKid idcm dc llaattilO Toletaiio Archipr^ 
fule rcfcrt IX lUdiMl£ imfM^t&m de tibrit Ecdef his 
verfois.- JUm i tm m t SiihtjmSkmBimtiJfimmfprtifml , mt dft 
tonpigalit coKVerfatiomr infamiam propmifartt , tamdiii mJ- 
fnmptor •neflf candentee narralttr tenuifftcarioitet , JonecDo- ' 
miiio con fec^nnr ohlaiianem totiur , per femetipfHm compieret 
Afi^ie(flrbrit,unn . Q;k.^J referimt Mariana W/?. //r/^. W*. 
^.c.6. Saabcdta in Cv' 0.1,» (ju//.ir..i . lo.Beata liildcgundiscum 
lurti accularctur , fcrro candcnti innoccntiam fuam ollen- 
dit, ur c.v- ali;'; relct ^\mnQ{\i<t iom.'!,. anna! .Ciflerc . anno 
1 141S.C.7. Ji.S. Et fimilia exempla congeffeTunt Ccfarius iib. 
la. de miracntir ,r.Ti^.TxiTonmfisdegloriaCoi^effi>rnm , c.j6. 
Knntzxxs lii.8. yuandalitt , c.j. Trithcmiua m fibren. r.aa* 
NiceplxNrnsCalixtus /1^.15. l>i/lor. cap.7M. Iqgo HQD »• 
dfcinpraelimtidocetur, fimilemprohaaoiiaD pcr^lMni» 
ant aquam fcr>'cntcm Acri non podSl, dUo alio modo 
plerumque innocentia monftrari nequcat. Camot. ifUl* 
afa. Non n^ammi tsmen , fuin md Svimm' tiiqmmid» n- 
nimmd m /S tt/ Hm mt im , f mm d» frmttdeme orJimmdd dt» 
ttfmikm hmmm difim uniaimmm t mon qu6d ttx bm 
imfHtmtrit dMmm « fii fmkt **igmt incredulitat ttumana, 
Qna dnUtaadi farione aoo obftante , vcra eft prx. 
f?ns alTaiio , pro cujus expofitione fcicndum crt pnr- 
gationeni vulgarem fic didam cfTe , cjuia iupcrftuioiie 
potiiis populi, quim faais canonibus mtroduda ell , c. 
monomachia , z. quefi. qiix purgatio tnplici modo 
apud vcteres contingcbat .• per ignem videlicet , per a- 
quam ferventcra , fc frigtdam . Prima , qu« fiebat per 
igncm, aut pcrrogum, pcr tcrrum candcns , aut vome- 
ret iiebat , ut refcrunt Delrius lib.^ Je tSfip^fit. magic. 
c^. ftR.l. VettuiGr<:^OT.tii.48. jyntagm. c.iy. & variis 
excmplit probat Befoldus tmm.2. polit.digirt.2, Jt pecnitt 
cmp,^. (vitk Beyerlindi ium. 4. im Thtmtiv , verio /«■■> 
tentta, Philippns Camcnriaa ««1.3. barmr. /mctijf. etf. 
18. Patabaot cnim ftiam Gtatilca eapialioaem igae 
facieD<iaffl cfle. Vligilias BhS» JBmU, iU; 

Et «m.^*** **** 

c^^dTn i fifitt ptetm pir igmm 
CuitortT meJia premimmt vefiigia pruna . 
Ita au^ore Meliodoro /»*.io. apud itlthiopcs Ciccr focus 
cr.1t , qui liiccbatur infallibile innocentium experimen* 
t\mi : unde Feftns Pompejus hoc genus purgationis fuf- 
fitioncm vocat . Et apud Romanos , ciim iefta 1'alilia 
celcbrabantur , acer^'os fcni , Hc Ihpularum ardcntcs fiU- 
tu traiicicbant, & it.i puro*;, immuneique rcmancre fe 
aedebant, ur referunt Varro /1^.3.0^ re ru/Hes, OviditU 
lii.^ Fajior. ibi 

Mitpm ftr mtdtmttt ^fiim tnfitmHit 
■ ^imUti tiktt Ammmm mmmtkrm m^k.. 
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In Librum V. Decretalium. 



llltirtraiit Tiraq. in nctit Altxaruhitm , f,i8. D. Joaii. 
Su;K. -ij' i.Aq:ui. !.;.r.6. fefi.}. Similccft, quod dc traje- 
ftioncper ignem legnnu? i veteribus Chriftianis fcrvatum 
apudTheodoreTum rcl.itum Caiaubono , & latinc VLTlUm 
& D.Jo. Suar. ubi fupra, in hicverba : fere pro cemperio 
habto , famam , fu^e ad nor peryeidt , fpetiem errorir cort- 
tiitere . yidi ht quibufdam cttMteuibut h-jnfiMdi tmirem , 
btpU^ ttempe comp^tor ignUt & bot trmfire wfmfolim 
yNwwr tiW «liM» o* , mMnff» ^nfMUas ftr ftmm- 
mt tni^tiihliirt i fiiif kot fttdm iffitjSH •vtMmittir 
fttrgsri, & D*i k0f» m vimt ^ Q^i fuidcm mois daim»' 
tusfuitintf.SynodoTrul. fauvcrbis: j^mm m i». 

'vilur.iir d quibMfdam sttti fttst t0iebiMr, & dmtt «OMn»- 
dtmtHT rogi , fupra quot ettmm mitiqtts ^tttdmti tm^tttftidi- 
ne faHif ii::pil , ac defalire fiient , juiemur deincepr cefja- 
re. Qiii/qtiir ergo taW qiiiJ fecerit , fi Jit qmdem clericur, 
depcnaliir : fin auiem Imcur, fegregctur . Illuftrant Balfam. 
ibi , Suar. uU fuprd, qui ««.g. agitdcufu apudChriftia- 
nosacceodcndi rogos in nodefanfti Joannis Baptiilx . Hcc 
aatem purgatio per igncm maximb inolcvit apud Francos , 
liODgOoardos , &:Gothos,iquibu,'!Hifpaniaccepcrunt, ut 
COnflatex legeSalica i» c.\.^.^i.\Mt,\o. lesum ^or^obar, 
]t.e2ino Abbatc annoSSj. ibi: J7/« i contrJ ttemfoliim *b 
MMT, fed etiam ab omni ■vhrili commixtione fe immittnm 
Jt ptfitetur , 6r de -virgirdtatir integritate glodatiiri U/m 
/e proimrt Dti oimiipottntir mdidt^ fi mmito flseirttf 
fii^ulmri ttHtn tii m » «rt ^iimnm tmmtrum ixmi^ jtidt- 
lUt^ t0mm « HCVIBMdo /.I.r.84. MriUa fuHt Selacii 
4i tmun jtmin Im iirMhu,, fontibuf , & lapidibus . fed 
tgitnhim crimimbur pulfatof /letrdoti , ftrro, & vomeri- 
tmt eximinandor . Et /.^. tii.lJ.6, fjri juiScum , ubi jube- 
tur purgaiioium fn ri luvta lei;em Caldariam :Sc in foroLc- 
gionis, ac Hac/* ita lc^uur i la mugtr , que aborutre fu- 
iidsmenie, Ji mal f.efio fuere , fta quemada, i Ji ncn fal- 
hefe, por iierro caliertte: e Ji ahuna dixrre , qae frrennada 
et de alFiino, V cl •v.van no /.i irrVe^t, ptnda fierro M- 
lierae : e Ji quemada fnere , no fta creida , mar fi fa na 
t/cap0ri de el fierro , de el fiio aj padre . Mkger fi legmri 
mmet , 6 befiiat , b otras cofar qual puedem le^arfe , fea 
fnemada ; i fi negare , falbefe por fierro cillente . iT /i i,a- 
ron fnere legador, /ea acotado ) ifim^iirif /tdbrfi fv iid. 
Mugtr que herbiAmrut futri , d fidi^fir^, /ut ftu itkk U , i 
Ji/tdiipor fStrro tsilenU , La mnger qmt /m 
imri , /** qmammdet , i /e /aibt for fierro (^«HM» , 7«db 
pmpir fmi tslir e^ar /mct , dtbt prender fierro, mar no 
fH tmiill o qmt ^m flg*» fi «mn /uere probada par malm 
que ajraimtUo tmtimto emer. Ritus, «jnoolimferRimcan- 
«lens praefcri beb»tar ad pai^gationem , mertnr in formttla S. 
Dunlt.ini . Incipitadjuratiofcrri.' ImJm^o unum pondur, 
iu triplo tria ferrum trquiparet ponderm, ir in illa adjura- 
tione non adfitit nifi }e<uni , >V ,//'1% Utamir f.n f-^ das tn 
loco , ubi ferrum accendiiur , isdjuratiomem tnttiando inthoel, 
Subrluniur trer oratioiut ( :|iiaium una ex Aventtno rcfcrt 
Philip. Camer. cent.2. hor.t^ . fucc. inhsecverba: Dtur ju. 
de.x fU''liii , fjiii .luci.jr facii cr , n.- judica! .fqidtatem , ie 
Jifppiicfter rogamuf , ui hoc ferrtm ordinatum ad ptfiam ex. 
amiiiiitionem cujurlibet dnbieiatir faciendm» , bene£cere , 6r 
/mt&ficmre dignerii : iia ut fi innocenr hoc igniiim in ma- 
mmm mxeperit, iUafur appareai ; (b- fi culpabilir , aiqne re- 
mt f jmi^lim* fil iid bee idrttu tua in eo cum liriute de. 
' f. AliMiwju atljttiationisformulastradltNova- 
j l»^g. mftm imflmlBrt Uf.S.) Et natim i4t permtiit 
yyfcwJMb amBu «(fimmmt deuer ad dtgtflmidmm , 
^pugMir fn Htmm dmmm , & ferrnm pr^erstmr , 
fMtf d tiihim nrmm awi fliT mdpiatmr, & per imenfmrm» 
iKivem pedum porietur : manur figUltUir, /mb figUo Jtrve- 
tur , 6r pofi trer noHer mperuitmr, & fi mimdmt tfl, Deo 
gratuletur i fi auiem infaimr crudtfcenr in 'vefligio ferri irt- 
nenialur , culpaiilit , & immundut repuieiur . Refert Pitheus 
ingloffario , xi.Purgatio . In divlo foro Pacvar ctiam hxc for- 
mapriefaibitur: F.l fierro que por y.iilida facer fuere fe- 
cho, aya nu.nra p(T /i(fi nltjs , q»e ia ifue a falDmrfe 0- 
•viere la mano , pueda mctn fufo , tiVit en loitgo un pal., 
mo,y tn ancho dor dcd-Q! , < auando ir tonusre llieziele o- 
tbe fkt, i porigale /uarvtimente em tierrai tmof ante le be- 
Jfg» ti md^a tamtmmo, i dtfpmtr timx, caliemten et 



d ju cafa , e a cabo de trcr diar caie la , e fi fuett 
quemada qnemaima. Et hoc judicium non quolibct tem- 
porc admittebatur , veluti dicbus feftivis, & jejunii, {dL 
LT.iibus pax , A: concuidia mtet Chridiaoos habebantur, 
ik omnis diiTcrcatio componcbatur, ut didtnr in caoo- 
ne 18. Condlii Abenamenfis Angli«e. 

Alia purgario vulgarisficbat pcraquamfervaUfni, fta n- 
calidam, iuucineaminfamatusmanus, feabnMlliailli^ iimitm^ 
tciet, &fi combu(faisiiule cvai)fl(C, deliftam p erp etia H ^ ^ 
credebatori qn^apadeaiSteiniiatianeinfitatafait, ntooD* **^* 
HatCXlefibl» 29-^5 $9 tii,9d,\- Lor^obar. dr/,ll. tapiud. 

imsitl,l.§.$3.tit.S. iegmm Frijion. {^.j.t^tf. Neap, 
l,2Jit.it. SpeculSiu(. /.I. ar.^f. ibi: Ferrum calidum fe. 
rant , vel m aquam bullitmtem brachium ufque ad cubitum 
mitiant. Conc. Rhcmcn.fub Hincmaro c.w. piir.u;}. ibi : 
J-Ifc fi quifquam "vefirum aliter effe putai , mf.p/r indifrunilf 
cui credatur , crtriat i,^'u , ffr~'tnli ihtu^- , r.m.ifnsi ferro , 
faciani fidi-m tormenu , qiii.bu! mn fuffidiint mea tierba , 
Referi LmccsTibr. in f^ioijiirio , -;>. Aaua. Exorcifmos, & 
orationcs huic purgationi adhibitairetcnmt Delriorf./,4.f.^ 
q.<;.feji.i.&2. Picheus in gloffar, •v.Aqute judicium, Jore. 
tus in not.ad Carnot.ep.l/^ £xqaibusunan)referam , qua; 
ita habeturapud ipfnm uibtitalobenedi£lionis aquzcalidf ; 
fxtraffi it eratiira aqua in nomine Dei Patrir onmte^ 
tmlir, dr ib nan^mt /tfu-Chrini FilH ejmt Domdmi mtlHt 
m fteit afM «X|r«£c^ ed ^ttmtdam omhm» fHifitmm 
imiM, 9r $mm phMUfin mJiSl, mt fi bitlmii uummm 
/uam in te rmffkmt qfiimmenf , mnde repuiatmr , fietar 
Dei omrupotentit Hbtrtt immi & fi (quod abfit) culpdtUit 
efi , & fra/imiftmti i» U manmm miitere au/nr fuerit , 
ejufdem ommpotemtir tnrtmt /uper tum hoe declarare digne* 
tur , ui omnir hom-j limr.^t , ct coniremifcat nomen /andunt 
gloria Domiru nc fn i , qui zi^ it, & re^rtat , 6rc. Et fta- 
tim poft unam oraiioncni JiL^tur : 'Tf D.^tnomnipotenr, nor 
indigni dr peccaioresjamuii tui j uppliciler exir..tm!ii , tit fan. 
ti:im , •Vervm tJr refium judicium noiiic in l;oc eliam rnani., 
jefiare tHgnerir, quatennr hic i>omo ex hac rtputaiur can- 
fa , fi ptr aJiimod malefieium , diabolo infHgante , amt cm* 
pidiiate , "Vel fuperbia adpoiUit tft in foBo , Tat/ tm^tt^m^ 
(ir hoc comprobationif fmdmmm /litjenere, aut tkHan m* 
Im , wulo (WifMtr htgmb mmimw» /um i» hamc aqumm 
fra fi m Mm lt mmm tSfiit fmerit, iaa fklat taliter decla. 
wkh rmt tffmm, m i» tjmt mmm ^gmJH miM, qmed impiiU 
fidm o* ^ taA dibitm ftr -oeram teiftffeium pmmmri/* 
r ne m e^m M m t m d mmm mmmtt , & jm d k i m tmm 



fiuw , i mtentra el firnn ttdmm rit iHi t ffm mmiM eircd 
Mfii^e , qfi por oiMMm/f« a%Mi mdfiidb ; i la 

ri et fierro vmn d tmtf.% frt m m miifi^ mor Um , 
de/paer /ea e/ndrimada , fit m Imfm edpm fim ^m» 
dido , e defi lafve lar mam me todai , i lat mmm r mlkh 
fiadar , prtmda el fitrn% mat mtfagan ormim, qm JNif 
demneftre la •Vtrdod , 1 d^/pmtf fm it fiirro wieffi teva. 
do, Imege emhmii liitx. I* mam immmt foi^aie ejlopat 
# Smt 4.*^mmfpitmfimmif«mmt f jiitm U Amsc 



/amiRmm , & virm i» mmdmt imltinlmr gim^mrt fir m 

Redemptor mundi, qid vtmmrmr tt, &c, EtMitTam, au9 
judidivulgb dicebatur, refert Novarin, in Agno £uchar, 
/.;. c.go. Succedit tcrtia purgatio apud ca(dem gcntcs rccct 
pta, quxfiebatpcraquamfrifridam. Circaquamexiftimat 
DcIiLus d.l.-i.r..^.jr^i..^. cara duplicitcr ficri , videlicct pcr 
jniniciiioncm pcrionz innoxiac , & pcr immilTtoncm manut 
in ar]uam frigidam , cui Deu.s vim adurcndi arqut tribueret, 
atquc aquse fervcnti . Sed reilt eum refcllit Thcophil. dida 
/efl.}. de caliimrua, c.tp.z. quicfiium.T. Quarc cafentcntia 
omiiTa, vcriuscft, inhacpurgationc colligarimanus, & 
pedes,& fic corpus colligatum projid in aquam confecratam 
certoritu , dc qoolatii/uretut im mt, ai ifUi,7H. Carmt* 
Iklrio djc^/eaj^. Fimeas im ^if^ mi mfStdt «u#m« jb> 
dicium. Et fi corpus mergeretur , credebamrreasiniKMdtui 
C verb fupcrferrccur aqu a , ccnlcbatur conviftus, ut prodnHC 
Dun(lanus im/m Ordine , relatus k Novarioo i.6, amm 
nm9t. caf.S. in iiBC verba : PermlHr mm /aeirdou tr«ia« 
dieriim jejunUr , cum liominer 'vir mdum md jmdki^fmm 
eu^e frigid* eomprobationem , ita faan dAet , jfxfi Utlt 
homirur, quor •vit mittere in aqium ,& dme eor in Eccle-, 
fiam, ^ omnlbur ilUr cantet Prettyter AHffam, iSr 

faciat cot ad Afi^.cm ipfam c/frrre . Ft cxprelfiiK in verbis 
llatim fcf.;:c:u!ii Huicmanis Rhemcnfis prc Lothario ,ibi ; 
Hoc examin.inciiti judicij colli?n!uf in /}r!:i,im dimitiitiir , 
Gr aui purg.7lu! flatim ^udicio arbitroi i"') itiifoltfitur , aut 
ufqiie ad piirgationfTH coliigatiit juditio ex.Tniiuiijiiur . Ccn- 
febancur autcm conviiH , qiii aquis ftipcrfcrrcbantur , co 
qubd aqua viderctnr cosrclpuerc xqucacfcrrum dcmanu- 
brio elapfum , uc didcur in adjurarione aqus fan£li Dunfta* 
ni, apud Jurecum /mfrd, ubietiamhzcvcrbalqLuntur , 

Sibus rogatur Oeus a<iais infundcrc cam virtuteflil t 
1; Ut innecentei d erimine , cujur exatninaiio agimmr ^ 
mm im/i r aajpwra f , ^ I» fnfmndum prrtrahertmti («H* 
fSm mmlm aimimk dfi nfglirm , atqme njktrtmt, m 
fmnmm ndftre arpmt , fKtf faijr» m di mi lt mmr 
mmtmt 'mtkm ndqtdtm^ ^ttmit y & im bmm «mA^ 
tuit : JU fMrf imnt fmmkrt vlrtmik , pemden tmrm fm» 
frim fmHlmilm lm mmr. Hanc pufgationcni , ut fidOM 
fiota HliicBiHiw M «f^/t, tk dhtrtht imrngmA bi. 



L-iyui^uu L/y Google 



Tit. XXXVL De in/miis. 



373 



7. 

Traaioir 
mH> dcci- 
dciUi . 



Sed ftiprii traditz afleitiuni obflai teitns <• C4N.34. Cow- 

ci!. Afygun. fubRahaoo, qui cxta^apud Burchaidam 1.6. 
DecTtt. cap.j. Cariiotcnfcm part.i^. ekcrtt. ctip.x^, Gra- 
ti.inum in ctp. 9ui Prftbvtfrum , 17. ^«.4. '« ColUd, 
ia cap.2. tit parnir , in Pirnit. Xorrktn. can.l. in lilis ver- 
bis: j^»< fibyitrtim u.iJerii, duoiiecim atutorum pfnitert- 
tia /tcundum canjnct impamttar j ,/• nf^nrtierit , fi liier 
efi , feptttAginta dui^iit jurtt , Ji ; .iii:em fuper 
12. ixmtres fertMMtt ft expmrget : convidur noxa u!qu» 
Mt ulttmum tntm temput militi^t cingulo care/tt , & ahfqHS 
ismst. Exquibujcxpirfsb deducitur, pui^a- 
pcrjgMmfiKriscanonibusefrepermiirain. Procu- 
llefertGcorgiusLogotcr. Ai Cltrem. Ctnflsm. }aiCllMaiseitjpoflttoii«dioendutne(l,urumpurgationis vuU 

lembacpurgationccontioerifapetftidMan, &D<3ten» laiitperAKUHin, antperigaem 



malfe, ni probat Theopb. iHii. ftS.3. enp.-i, qutefHunc.^. 

His fuppofitis ratio prscfkntis afrcrtionis , quare viJc- 
licet pronibeatur ufoj purcationi'; vulgans, provenit cx 
eo , qnia modus hujus purgationis alienusefl ab uiu P.Ttniin 
Ecclefix , confinv-tquc tcnt.itionctn Dei , aqtio pijlhilatiir 
iniracii!i:i« ahi^jLiL nOicnrnatc , (. iim pluraalia media vcrita. 
tis cxquiri.iiiii; , & innoccntiz tucrntjr (uppctant, pracfti- 
gnlquf, & mapi*: dct locuin : imdc ri:u.s, qui adigehaf.ir 
ablmperatorc MichaeteComQeno, ut purgarctarpcrglo- 
ImmigDitinn, idCacererecufaTitdicens, fc non cflc prtefti- 

S*aiOCCin: &citmadhuc urgcretur^Metropolita, rclp^ Jpi 
C( iltipre(acriindntusflolamanus illiignitoferroimpo- 



9 

E>po»iiut 
CoacU Ito- 



«ionaBdoeeili TlMola|icnia PnsceptofeAngetico i.i.fm. 
MfHnJLn/f. & |AfftMrc,|. Sner. A krtl^. cm.3.».9. 
Vklentia iaJ(^Kf,X^pmf. i . Leffins lH.zJe fiam. t,^%. 
iA.it Sncb; pkk. Ai Dectd. c.^jt.ii, Saynu Im atmi, 
lufc?. AndorMalleimateficar. p.^jju.iy. flcDcustentari 
nonacbet, necmirafulum abeopcti . Undc in Coiicil. Sa- 
leguft. ita caur i 1 f r cari.fi. Ccniurflum eft etiam in fan- 
Ho Concilio di x^uituiiLim flulliffimit prefiyterir , ui tfuan- 
dc tncenAsxrm i'idrfi'>t , Co>pora!c Daminico corpcrc (orifccr/t- 
ttolt ad e.xtinguetijitm ivendium tfrtrraria pr^fitmptione tn 
irMm prajiciant : tdcjque dtcretumefi fub dnathematit iuttr- 
3i3ioiu, mt tUUriur Jiat. Etiam inccrtitlimumefthoc ju- 
dicium Cfic enim vocabat fapientcr Carnotcnfis epift.j^) 
asetu de miliie adulteriiaocu£uoi qui poigaret^olucrat 
contaaufcrricandentit|ft«baitaiwnciaCi ilii^',ca«< 
ttrinmnilitis nollnmoeitnnipivbcfe argumentnm , ciim 
p«r ewnninirionem feni candeniiaooeatto Dei jadido nral- 



_ ohm apuii varias natio- 
. in aliipiilws&Ottdiiis PiovinciaitlMt faidc 
toiUntnm) nfipi e d n m perCi f li i iiMi i» faMMMiCDtMiit^fti 
Honoriumin prcfintititaloreUMe* oooinb fnitpioMliir, 
tumjudiciam purgationisTiilgarii. Undeiciitnf ^ i.tM,' 
24. accipiendiis eft juxta ufum antiqnttm Ecdefix Gallica- 
nac. Untie Gratianus in dxap. Prerhterum, & Raymun- 
dus in d.c,7p.2. dc punJr , omilerunt ca vcrba : Sfipier duo- 
dectm ■vomeret Je eypurgct ; quiajamco tcmporc prohibila 
erat purgatiohxc vul^aris i qiu>modoctiamcxponendifunt 
textus in cap.i. de purgat. can^/ut. prmit ilium tranicripfi 
cxConcilioTribiiricnfi . ConciliumSalcsull. ia>i.-J. 0.7 14. 
Concil. Lateran.fub AlcxandroIII. ptsrt.j. de Jimon. ctip.^. 
iniilis verbis: Pro examinatiotu ignir , & atjtne . llliidta- 
mea ootandnm duxi , purgationcm hanc fcrri candentis ple- 
mmquein|ungi fervis, &nK>nachis) quia illi oKomditio- 
nem, iftiverhobftatum perduelhimpurgarinondoterant. 
Necinficiaripoteft, olim Eccleliam , etiam in rebus facm— 



tos videamns nooentcs libcniOB» mnkoi ianocnites fiepe tioiibasMatt Jndidoniamfnifle, velntiiateiiauiitverisa- 
danmatas: nodeiicfiataadairlliiUei dL fMcila?. ^ 1>n*\ fvdkximi. ConcitinmCas&ringnft. %jum.x. ibit JMidk 



dentis, dmindjn^attcftr adillndpettfccdamtaaat paf- 
liit gefiandumt perfexaaifusgeilaffeindemnem, &adal- 
tcnufgeflandnmreohculine} ciimtamencertbcfletnoxia . 
Aiia&niIiaexemplareferantC»farias lih.\o. Je mrracuUr, 
Bcovius stimo 1541. mem.ig. Gudelinus de 
fffagU, cap..\. Mxm.i^. Dubravius !ib.)i. Ijifi. Bohem. Ac- 
cedit , nam hoc jutlicium redoletntiis GentilttiM , apud cjuos 
fimilespromulgationesinnfueraDt. QuarcStrabo /.5.^^;'- 
grapb. refert, larriiiculosDceFeroniaB nudispedibuspru- 
na.sac(i.nias iiiairKiulafre, &pcraquam, &fulphurpurga- 
tioncm aKeis iV.dam rcferunt Apulejus lii.l l. dt a,Hno au- 

Wmo, Ovidius de ari,- iim.indi , ihi : 

El ireniant, qu£ iuHret anut , la&tmujite , locmmque , 
Referat , tir tremuta fulphttr , ors imMm . 
Tibulliis eiegi^ 1. L.ucanus &atii apodDufantiiim Ca&L 
lit.2. i>ar. cetp.i. Red^ergo tot canaaibasEodefiapcoU* 
buit ufnm bujus puigationis vuigaris . 
Z Nccobftatdubitauliratiorupriadduaa^ nampurgatio» 
a^^iSSf '8'*°' '* 'f?*^* ^*»- Pr«fcripta ad exploraodnm mmi yfffm^ tdtpih iurmi^y Mfntk 

aduItcrinra.cumefret^Dcoipfoindiaa, eratcerta,&per MMadrr/. Similit confactadD ikvahiccai 

ilalHle, & joge miracilum in taUeventn; ninpaaiH Qoaftat cx Di?. Aflgoft; «MM.a» ^IA 1^7. 

tem jmigatioais, dequa agimos, onUaciilat divlaab». mit^dm «H fim^tm M, «M M. FeSetr HaOti^ eorpmr 
ftitmio» «atunivtirfalisEcctcfiBapprobatio, nteeaftltCB eoitditmm efJ, ^mi titbdt mt prrgeremt, ^uim binc noiit fa. 
pfoKlmetraditis , &fus& profetjuiturCrefpetiuf it inmer. tilmr , fidtliufque fir^ polefi , quidquid in eorum alltjuo 
Uiitmte amimel, SfctirfA. digrtjj.2. &texilla fait CSCrctno- div mtur fue^ it propaJatum ; nam & nor no7)tm»r Mrdio- 
nialis lata i Deo , (|ui illum poputum fpecialibus lcgibus gu- 
bcrnare votuit.- undetalis lex hodic iuicujr: [■ioc;:ilr , c>: tra- 
ditis in cap.tranrUto , de conftit. Nec obft.mt exempla pio- 
riim v:rcin.im iiipri rclari ; nam ctfi vcrum llr , Deiimalt- 



fmaas Symiutm reltjms , qm* im fM m ^a m ^ Mt it 
Anm» atirffi hfVimut , fmtrint prtUi^, i fnmit^bta » 
M f api mm Beclt/Us rtperiunUer , Pontifitibut preifentatet ipm 
proiemtUf, (juem canonem lat^ exponunt Baroniiis MijQtf. 

Fcrrandus in diffmlf. rtHq. !ii.2. part.^. ca».t, cum fetjf. 
quoctiasn judicioufusfuit B. Dominicus in atfp.cum /tiki- 
genfibur: &ToIeti dum .iperorur dorccipicndo ntficio Ro- 
mano, rclidn hrcviano .Mocarav:c , ur rcfcrunt Baronius 
rt.i.ioXo. «-72. Juii.imis Pccri in n.incrf. fub an,l%6.n.6cx3. 
&ctiamin liifpsniamo.s cratdecideudi litcspcr juramcn- 
tumpraeftiiuminEcclefiaSandornra Vincc-ntii , JcSahm?, 
& Chrifteres: in urbc Abulcnfi , &in civitatc Burgcnfi , 
in Ecctefta S. Agathac , ut refcrt Ycpes rom.i. cltron. Divi 
SentdiSi, tttti.i. anno Chrifli 555. quod piiftea prohibi». 
lum fnit h» t£j. Tmuri, ibt : Niitgitn juramento , aunqat 
el I-vtx. lo mmnde haxjir , 6 Is pmrte h pidm, na ft hags 
tm fan Ficente de Ahila , ni en el herrw de fanta Gadea, 
ti/tbre altar, ni cu*rpofmB»i td im abrm tfitfu imreidt» 
m , fo ptna de ftitt, mHl i mt ri ntd h flwni bl mKHr» <«• 

*dk." 

ut 



quando patrocinatum cflciimciccnt:^ , tamcn tunc itatnlit 
bencplacituin ad mnoccnti.s litjerationcni , quia fpeciali in- 
ftinctu piopulcrat ad uAirpatioDemhujus mcdii, ntvehtat 
eluceret, &caiumnia lenacBCGtar» aHfefcgnlctiicr jad». 

clum hoc itliCJtiun cll . 



Irnii apud memori/im S anBor um , ubi mirabilittr , jr ter- 
^i.-iiitfr dtemottfi tij.iril/tiliir , furem quemdmm , tji.t ttd eimt 
locum ■Itnerat , uljaifi/m jurando drciperet , cDmpttljm» fnif. 
fe confiteri fttrtum . Ejufdem ulus Konn s ij?,i, ii:i-, jii fe- 
pulchrum Sanclonim 

b. Ciregciriii-. hovtii. _ 

Panaatii itcm Romae agit Gteg. Turoo. dt ^iorin Aimr. 
tyrum cap.ifi, Vidcadns Tnmam ft Sldaias sn.5. KasvMr. 

£e 57. Oaobr. 



Procciri & Martiniani , tcihs cft 
in F.Tjaitg. & de Scpulchro S. 
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De injuriis > & damno dato» 



C A P U 



T P R I M U M. 

a fn Exodo, 



1 rixati fiiermc liCHi^es. & pcrcuflerit altcr proximtim fuum faptdc, vcl pugpo, & iBc morcuus non 
fuerit, fcd jacuerit in leSo, fi furrcxerit, &: ambulavci it .'^Dri-, fupcr bacablill finffi, h 



qui percuiTcriCi iu unien, ut opcra cjus & ioifcnras ia mcdicos rettituac. 
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) Ita etiam lcgituj: in prima collcrtione 



1 13* ^ 

£^ «'•^ (AnwjH» cLtfo, cap.i, ic vorba h.xc iep<- 
rinntur r» rap.ll. Exadi, i^/.iS. & 19, pro hujus m- 
fcriptionis illoftratjopc repctcnda lum , qua: ^dduxi 
de tuiMlttriit, 

b Innecenr.) Idert immuni^, & liber & pcna JTiortis, 

iiuia hocinduio, «^iiod percuffus poll acccptam plagam 
oris ambulavctit , priEfumitur mortem Cjui poo ac per- 
culTiQae, Ted aliunde obyenifle» Ot tKpom COWIBm ^ 
J<api(i? »> i^, f«P 2i. txodi, 

COMMENTARIUM. 

Llchdun luNPOiiiiKQnii cft, «m menihrajintiliitns, 
pcem talio fit, mn ci Iq;e Moyfiticbm m lUtf, 

ii. ExoM , Gtm/fr c.g, 'verf.6. qtiim oc lcig;e 



Ctilfcrat, ut oculu! penfc pcrfunJcretur , poftquam docuit 
non alia adionc futorem tencri , quim Aquilix legis , 
fubjnngit : Qua aBtotu p,i!> e7n confe^uutlirum , qucd mintu 
ex operit fiUi fut prspier vitiaturt oculum Jtl hatiiuTui , Cr 
impoiiia , ^mr frrc eiii- : ur^itiane fecerii . Et Cajus in li^, 
fin, ff.de hir , qui liejsceiunt, ait : Cum liieri bomimi cor. 
pMS tX eo, qu^ iiejrJium , eif ufumVf erit , lirfiim fiurit , 
jitJex compuiat mercrdes medicit ffrit{Ut4t , C4it*TMfiie im. 
pemii }, qn0 in curati(,ne faHa fmnt ^ pr^tttrtm optrai , qm. 
imt caruit, *nt cariturui tft eb id, quMlhmtilh «B ftubm* 
juain. in $.1. Ji^ dc eUig. ^um ex ^u^fi iki » 

(M bamitm lAmm tt^tm quiKpiagint* mirttnm fmmm 
mi/ibuitur i fi VM^ «#|M| , nocitumqu* ei effi dkstm , 
IWWW t w w *tm rem nfmm jmSd 'videtur , ^Sio datmr . 
fmdae tmm emfii$0rt Mit tmrtidtt meScit ftratjiitiit , tm. 
Hrsqmt imfHid/Mt fM Al m0imfAftmt ; prmttrtd 

rat.qm^ «mmt mt mknnu t/tit id, quod imai'. 
tH faSmt , QpMd forum intemum iu ia hoc cafu 



TabuUrum, ut audoritatibuj , ic excmplis illuflnt Ve> ctntum lcgo in Poenitentiaii Rooiano , //r^ cap.ig. in 

" ' " - - ' /•-— /r hXCVCrba: i^ui f>er rixarrt i^u tiibiltm, Itl drforrrKm ho- 

minem ftttrtt , reddat impen/ar rnedici , 6r medium annum 



ycrlinch it.TaJio, Philip. CamCT. ettilw.i. lyrdr. fucctff, 
lap.gg, Fornerius lib.i. feleU, cmp,i9, taincn tum vulne- 
ratns cil, propter dananum acceptum, quia nulla partc 
corporis mutilatus cft , fed tantiim damnum acccpit , & 

3uia in lcdo incuit , operaj amifit , ac impenfas in me- 
icos fccit , tenctur , qui damnum dcdit , tam ad operai 
^uiUn ad impcnlas in medicos t.^i^as prsftandas. l Ipia- 
lUU fa Iftd & Ji, infiue, tum ftq. & l,qum sdimt ff.ad 



psrmltai : ,fi rton habuerit utide reddat , uniim ar.num pirni. 
te/it : <i7 Ji non habtat unde rcddat , fo!i-:it opera proxhm 
Juii quamdiu mfirmu; ejl, (jr poflea qnadraj^inla diet in-pS. 
nf, dr aqua prniuat . illuiirant Manciiius de triplici ju- 
>it coUat. ciip.il. Petrus Pithcus in collat. Itgum Mifdc. 
tit.x. Et quomodo opene exiilimandx liot , cxplieast 



UAfA nhi propofita quzftioiie futoris, qni nalcdicenti Covar. /«^.j. iMr. cap.\. P«nis Gtegor. /ii^ pmlU Mr, 
pQHO iqvamo 61io(«iiulia« ^CKm «crriccm 9> «V;ia> <fc cpofefti 4 SaiMa «» frtifmi. 



u 

« Itein« 



II. 



i qais ap cmic c iftcrnam , & foderit , & non opcrucrii cam, cecideritqne bos, vel afious in cam , 
I doninw ciflcnw nddct predmii jnniantaciin'* (Xud mtem iimitiuin eft* ipGns ccic^ 



« "YTtih.) Ita etiam legitnr in (|rima colleftioaetAA 
]^d,tH. dt dmmuQ dttOt tfp.^, idcft in eodon 



BMdi, nbi repcritar teatiui hie, qni finnma ratiooe «»• 
titiir : nam ad dammmi rcfarcicndum oon folitm teno> 
ter tfA dedte, Tcrikm & ooi occafioncm damni przbuit, 
mitBt, ff.ultim, fM l^ufpdt. fimSm tainai iinit 
tentia accipi dcbet juicta dilhoClioncni, qnam ciadit Van» 
lus in leg. qui fcntmt %%. ff; md leg. Aqmd. \At Wttts : 
Qui forvtai urftrmm , tirvtrimtmut (aritmdmm CM^4 ftt' 
\^fiiitiliiitr»mfittnimt mtiitt/BtMiim^f^ 



{iumqut deteriut fuit , Itgi Aqtmlim oMgmti fumt : mt Ji im 
mlUt locit , uH fitri ftlttit t ftttrmmt , mon ttntntmr. Subji- 
cic etiam Paulns m qobd fi ij , cui foveas fcdt , 
MBtevewiti dcnunciaverit periculom , d^ adtmc aufitt 
wciit ttanfire, ex culpa noa tenctur, qui foveas pofiiitf. 
quia pnBtericos fuz lemeritati imputare dcfaet • nt ia. 
BOit difimili cafu Calphumius Flaccus dicefaat inUm>1» 
ibit Ommitimmtfiiiqjfttmidimj^ dtmmtitthmm «re, 
ilHiittn, Et fladm: tw fiiidfimnm ^ dmmmtdiimH 
adpa p m liim t ir e/l. Expticant D. Joonnm Soaca ml Iqgi 
Aqidt. cm.j.fia.1. Mancinna A-in^>> 



G A P U T IIL 

< Itcm, 

S\ bo<; aliciius bovcni altcrius vulncravit , & illc luortuus fucrit , vcndcnt bovcm vivura & divjdcnt 
prctuim ; cadavcr autcm mortuum intcr fe dKpertient . Si antem ftiebat, qiiod bos cornupcta eflet 
ao bcri} & nudiuftertiDs, S: cuftodivic eum doounas fuus, rcddct bovem, & cadavcr int^rum accipiec. 



N O T .S. 

« Y Tm.) lu etiam lcBitni tn pcbM «eUcttoQe tM 
£ boc £«^.4. iddk ledem t.n. nbi ita tc|icnr.' Sl 

iei alitmnt inm dUtrimt vulneraverit , & Uit wmltmr 
fuerit , wnimC AatHM •vlrbum , dr drvidemt p rt d mm t M> 
dazrer autem mortui inter fe iBfpertient \ fin autem fciebat , 
qubd bor egrmuptta tfflrt ai btri, dr nudiufltrtius , & mon 
cufloiixiit eum donrimts fuut , reddtt borjtm pro bove , ar 
cadaver integrum accipitt . Hxc lex Mofaica pcrvcnit ad 
Phenices, ur.Jc liirnpiit Solon, de quo Plutarchus ait; 
Scrrpfii (<7 dc pauprrie d quadrupei&bat d.ita , uhi canrm , 
qui atiauem rry;rrKr.'ifrit , liedi jubei t ubiiorurrt r^u.itiicr -Tjin^ 

cuio aliigatum. Ex Solonc fiimpfit Plato de legH>. lib.ii. 
i)bi ait Vl Jt jumentmm, aut equur, aut cmmit, aut ani~ 
mal dometiicum qua^upti pauptriem ftdfftt , eodem imodo 
damnum refarcietur , ac fi cer^t dtdifftt , mempe noxam 
didimd» , rtMmtadt , mid sitmri A^tt , imHntf* 
ff^ Abr * Et ftomaoi ab eo accepcniot: ^ce Ulpin» 



Si quadruptt 
mm alHo dt» 



nns im Lx. S.fi tnsdruptt pm m pirim, aitt 
pmfmimfiiift dicmtmr , tx /v.ia. TmMmnm 
Jcmmt, Qg» les voinit, ent «ici id* yod nocnic, id-^ 
eft animil, qnml noKam commlfit» ant «ftimatioaeaa, 

noiiB olTcrre: nam ratio poAulat, quhd ficut in m»a« 
li aQiooe damnato permittitur aut litis zftimatjoocmi 
fuflerre, aut ipfum nomincm noj.a: ileJcrc , cam vide- 
ri poflct iniquum fcrvorum nfqviiti.T; tiltra iplurnra cor- 
pora domiiil-', eirc Jamr.oijs, J.i. Inflitut. de noxalibutf 
ita pari rationc <|uaJrupedibus pbciiir , d./eg.j. ff. Ji 
(^uadruptt pauperiem -. ad quem tituluin IpcClJtu tcxtiiS 
ri» 1X9 eie^anter f.^ j6.ff.de dc!o, l.finff.de extraor. ciimin. 
i-?i.:i.ir.ur\}. ^ elanr, f..i<.i evhib. l.ait Prietar 7. §.penul. 
ffJe damno ii^eHo , Iji fcrvus 27. §.fi fcr^um, l. fin. ffjtd 
leg. yiqmi, leg, ft hnrti 16. leg. eledio 26. ^Jf is , tj. de 
mexslibut , leg, Divut , lig.ii^mnt , ffuui leg.Corn. de ficitr. 
leg. Pompemut 44. ff.de acquir. domin. llTuftrant Manci- 
nni dr «nja^ jarir M/ter. Grotios imfimiikmt^ md tit. 
fMMdvfcr, <StaGfl. A nfc». OiA mrt,f. 



C A< 
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C A P U T IV, 

a Idcm, 

il Izfcric quir^viatn agrum, tcI vineam, & duTuTerit jumentucn fuum, dt pafcatur aliena, quidquid oo 
I ptiomin uniKic m agio fiiOi v<l ■wmt pio danni cftiBiiiioiie veftiiiKt. 



N O T iMqm i opHtmm hshitrh 4^Ji>0t «I vkmm^ fi$ 

, dMmml tefimMkm* refihtiet . ftaymnnins anten, M m»> 
• TI>M».) Ita ctitB lccinirin prioia colle£lioiie,y«(^ (entem textum confonncm redderct juxi Cipiaico, po« 

1 ibac A. «.«. 4( tectat bic feperitvr /k ffi/i «aa. luit pfo ^aappo, ttJ H ms H om im rtObmt jntti 
Mi2 1 nhi lesitqr : Si ^fifh fnfyu^ d^grmm , tml «!• tiniaiD CJd tuUml, QikmiioJo tanoi MK ''•■'««n 



c A ? u T 

Si cgrcrfus ignis invcnerit fpicas , ^ y»$BaS^ «cenrof ii^|^9 ihe^fliniet ic|ele* in «gm» Pcddet 
damnian, qui ignem fuccendit, 

N O T iE. IH.^,ffnt. tft. cU incrnJiariir , ibl : FortUfUi incntdia , qMf 

• TD^w» ) Etiamitalegiturinprimacolleaione, A**«f i^fnu fuieniis , zxl incuria ignem fnpponnuit ad */- 

X tiijcj6. & rcperitur hic tcxtus « cap.ix. Exedi , ubi f«« iMciHi avror rvtdunt , ^ f v eo Irfifs , utl i/inea , iiel 

ll^lUr fpin4it , noH fpkst, ut in pr«fenti . Quam ledio- olh>m, t>tl frtt^erM arhartt ccr^ ^ .-m.- r,;u-r^ datum damnum 

netn probant Coraelius iLapide ibi, "vtrfuO. &itaiubet ^ fJ i m^ n hn t fmrtuttnr. Ulpian. i.^.dt offic. Froconrui. apud 

Jex h«c , ut fi quis negligentia fiia igni l fc excitato malfc ad- Pariatorem legum Mofaic. ibi ; Stdti, qm non dau ootr* 

vigilarit, nec caverit, neproferp^ftt, itaque faftnin& » hicendiiim ftttrh , pltrtimqtt i^nqfcHifr, wift in latM, 6r in- 

«tigaisfpioat ,quaEfegetem(epiduit, O Miie ^M a ^eipfaft »ti¥g'^ > Ufdruisfidi . Paului Uk fingnl*>i 

fiVacinOKlifiMiiC, MqcMi»4e4anni6, «* fmitt agad eniiiiian PariatoRm, ibi : FonoH* t^ 



tA Jormm wwfclwad* Jimtty nt dsmmm •vkhd fm- 
COMMSNTAKIOH* tlttiir. In legibus Vvitigoth. m l.idt,tb.UA. ita leiitiw .* 

Qm ienem mppofntrit fpimt , fHpMUt^ t^^^^^St 

' T Ncendium commlttitiir Jolo , cnlpa, aut cafu . Dc 'inccn- ^uendmm cikmm , -vtl frwut arctndm», fijp* f longmr 

J. diodolo, autculpacomniiirocgi >n : .•xn-rmnunicarm^T, fujnr alienam meffem, aomum, t/intmt tmmdtrti, non m- 
de rapi. DeinccnJiocafuadmifroagiturin pra-lcnti , & ]li p'.um ^ fediUmnum p^^fi/ire irnetimr . Explicant , & iUuftrant 
betur, utdamni ajftimatiorcllituatur. Conlonant Pajlus Sclic r.3. dec.zii. Pithcus in collmt. it^mm M>fmk. tit.ii^ 

Q A P U T VI. 
Ex a Pmmtmndi J^fimtM, 

Si quls Anmwm , rel aream coj ifeni iq iie iaoak(er|e ¥olip)mi$, iiUat» » yA incenGi qmoia neSkna» * 
& crcs annos pfniteat, 

N O T JEi texru-; hic i Burchar. /.19. Decreti, c.ijtf. Camor. f.y, 

Dcctfti , C.1A6. Sc rcpcritur in ipfo Pcrtiitertiali , /1/.4. 
^ « T\0£mitemiuiU .) Itaetiam legitnrin prima colledio* cao. De aoaoritate nuins lihri egi im e.t. defmrtit: & 
I^ncyhHwci». a».jii>>aEeK codem liho citatnf d» f«Bii iaoendiaiii fc i.nfiwwinfr aiwi», di rmfm. 



GAPUT Vil, 

Honorius III. a £pifcopo "Botmimp, 

OLim fcribentibus nobis vencrabiii fracri noftro £pifco]>o Motinenfi , at accedens perronaliter Flo- 
rcntiam, Poteftatem, Confiliarios, & poptilum avitatis moncrct clficacitcr, fc indiiccrct ad faiin. 

facicndiirn dc damnis , & injuriis irrogatis vcncrablli fratri nrflro Epifcopo , & Ecclefiis b Fcf ilan. ?v' 
fi nccctfc torct, ccnfuris ccdefiafticis coarftaret ; itjcni Mutinenlis tmndatum noftrum, quoad monitionerrr 
diligentius executus, datis induciis, contra tcf^es litc non c contefiata procdterat. Quare nos revocato 

gocciTu Communc Florent. auia i iMnniverat cumdem Epifcopura Fcfulanum contra Dcrnn, & Eodefilt 
crratem, {jroptcr injuriam Damtt io cxpenCas, & damni tali occafmnc fecuta, taxationc juramento ftf- 
naSSa 0 ia miUe libro «rnalis moMne piscdi^ i^iiiiop» Miibnfnfi ienientialiier liaiimuB oondemPMi- 
dum • , . ' . 

N O T JE, ncr'u.!;&annoimdofirnofuiPantificatusalteramfaipfitc- 
a T 'jOnoriMs III.) In hac fexta colleilione , & quin- pifiulam Jc hac ic hpilcopo Florentino , quam cx regeftroe- 
I. X ta,/«*i hoc tit. c.untc. tatltum lee,itur fiunonien/i jufdcm Puiuihti'. Hciumptam rt^uri) ; Ci',rave vald^gerimus, 
Epifcopo: fed iDfctipiioneni & littcram hujiis textus re- &indignum, quhtl civc. Florcniiiii vciii.t. fratrem noflrnm 
ftltuo cx Ughel. r.J. Sicili^ fitcrm , fot.ili. in Fcfulana Epikopura Fefulanunun Epjlc>)palis digmtatisinjuriiim,i!c 
Ecclcfia cafushujus tcxtus ita contiKit. 1'dcpranJiis pa- ApofiolicxScdis contcmptum cxuIatL- coinpeUunt , bonis 
tria Lucenfis, confecratus fuit in Fpiicop-.im Fcfulair.im Epifcopifui, & Ecfleiiarnm cju!ilcm , rc^ crcntia divina^iUc 
al» .Honorio III. qui Fr;ful dum fuam exordirctur Ecclc- noftra poftpofita , occupatis. £tqui>kmfiamor, quemad 
C« ,adroiniftrationem , k repuVica Floreutina non modb civ:tatembabemas,motumnoftriantmtnoncohibcret,jam 
cravibus litibus implicitus, fol propemodum opprefliis feciffemnseos, ptenadocente, cognoftere,quantitm dde»' 



rlorenti|i'vi iaipelicnrilii» exnl r0pe^. Scd dkm ad Ho- musdegravaminibos, &in)ariisabeiilemipfiE^fcopoii& 

norium EpUcopos ffOVOCaflet , ptimiim ejus caufz co- ro|atls. Sednectuiniisexcufaren^gligCDtiamraanipote^ 

gnitio MuttDnRli Bpifoi|po demandau ell , poAeik novis qni dves ipfos, tum pro falute animamm fiMlfiini, dne< 

'jil6(i|lnirihuaemciM|aiiihi« , in wnftnti wfia^idcmito« ramdM cil ibbciCBd» commUb } tum po eomMiMM 
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976^ In Dbrufxi V. DeociaUuib. 

lorxusEflCcofidthaesihinpi^ U* cuMani, rjnoUtMHfc moA in ntteris VMerab. rratTi* 

cctijEiturcaufa huiufmodi veB«MlbiH (.BOftroEpifcopo Fa- Doflri Epifcopr Flonainnt, & puUico inflrnmcnto, qui- 

vtiitiiio, & coi;cgiM-)usjanidiidiunfiie»itab ApoftolicaSc- biu fuum fuper hoc cxprdTit aircnfum , nihll dc Capi- 

Jecommina} quutamcn propterdviutn ipfonjm difTngia tuli contincbatur atTenfu, cum noi cjus luppleiitlum iu- 

nondum fftproceiius habiiusincaJi--in , ipfamad examen xerimus in hac partc tiefctlum . ISiilli crgo omninh ho- 

noftrum duximus revocandain i jJtbqiic mandamus tibi , ininum Ikx.h lianc noflra: conccilionis p tginam infrin- 

qiiatcniis i^otcftati , Confiliariis, & populo c;.iiilL-m civit.i- gcre , m\ c: a;.ia limcrario contiairc : li :;ujs autcm 

tisinjungai, ut in KaJcndis Fcbruarii proximi , quas cis hoc attcntuic p'2:lumpiLrit , indiguationL-ra omnipoten- 

lennlnumpcrcmptoriumaflignaniii?. , pLrmocuratoresiJo- tis Dei , 6c bc.iturjm iVtn , i<. Pd jli Apoftolorum fc 

ceos , 3c fiifficientescompareantcoramnubis , eidemEpif- novcrit inc\jrliirum . Datum Later. 2. id- Januar. Pont. • 

(Copofupcrinvafione,deftruaione, acdctentioncbonorum noftri anno i>) , 

iEpificDpifuj, &£cclefiarume)usexhibituri, quodordopo- \> FefuUm.) Fefula pervetufta civitas ItalUe in 

aofontrationis} autcompQfiluri, fifieripoterit, cum eo- Frovincia Etruriz, cujus meminerunt SUillS ftsIkBXibb 

dai7toitiiitiaiidoeifiicin» qaodetfinooiufficieotcradile- Et fMtri imtrfret PUmMt jpifwis, 

fnirtfiMtiimt ftadcDmpoociMum tfanfumpfrrintadlcrBii- . Diodorus Siculiu Jli^so. cupis ioitiiiiD t & progreOiii» 

numlupradiQuni , noaailiilowiiwsiaiMfotioipfo, vpa»- icfat UghcL lm.%, HMitt» /«^«,^171. Habet Ecclo- 

tikin fiiadebitratio» procdkim> I>ainii Laima.dKiaio fiam CaaMdiilcm \ prinm Ecdcfiat fieenlit \ fiuiao 

lUlendas Januar. Pontif.n. annOQodieitno.) AanO'vetb KomnU) ^oaftniftam ejus primo Epifcopo. 

1228. inter Florentinos Itdepranduinqoe lite compofiu , c IM* wm tonttfiau.) Contra difta fupri in cap.i. ut 

CirLgiiriiis IX. aiir.o piiino l'.u Pontiiicattis , ad diiiiurnius lite non contttt. 

facis l^abilimcntum tcclciiam landx Mariac in Campo- d S^utnh/ersi .) Idcfl cxulaver.Tt ; nam bannum ac^- 

lorentix Fefulano Epifcopo attribuit , editj teqitci-.ti hul- pitur pro exUio , nr prob.ivi >« cap.z. fufrdt 4t fnr^» 

la,fiuamtametfietiam Ammiratusjunior afFcrataiicatalo- canonie. & in prscienti notavit CironiuV, ^ 

gum FefulanorumEpifcoporiim, nostamcn hiclcrib< rJjm e JkBlU liirir .) Injiiriaenimgravisjcftimatur, cumfo. 

cnravimns: (Controveriia, quzinterie, &dvcsFloren- ri ecdcfiaftici pnfcriptio contemnitur , c. non pl^icuit, 16. 

tinos fuborta fuerat, noftra provifione fopita, quia vidi- y.7. ibi : A'cn pi.nuit Uicum flatuendi in EtdffiM hdiert t 

nus, «ubdexcohabitatione Fefulani Epilcopi majorinter alijuam potefiatcm , rii> ebfefuendi nnntt necefftutr , mm 

«um, ocCominuneFlorentinuin poterat concordia prove- autimitai imperamB. Et quemadmodum curiaUbus injuria 

■ire, &maior Epifcopatus Fcfulani fecuritas, & utilitas irrogatanonipfosdumtaxattangit, fedaJRej^icdignicatiS 

piocurari, EcclchamS. MaiixdcCampocumpertintntiis ofFcnfam fpeaat, ut loquitiir Fridcriais /r^.j. conflit. Slm 

fuistibiprovidioinsconfetendam.Utigiturliccnoftrapro- eul. tit,i}, ttf,u ita & o£Emfii dericorum ad Chriflmo 

Irifioperpetuam obtiaeatfin&iiatem» pii((atam Ecdefiam pertiocti ut cxprimitur /«^A Cttpltat. csp.gi. idebqueeo 

cnmpcitiacntiisfidsdtefkattaBvaoflforamciNifiliotibif & cafiipaBaamanathemaris ftatuitSyoodns CooflauinopoH. 

^codibrilnstidspcipKnoiiiiecMcadianislibcrfm, ^co. tanaiclata.M mxuftto, 2.90.7. 

C A P U T Vlli 

a Gregorius I X, 

1N noiba, & firatrun noftrorum pnefcntia j>roi»o(uiftis , qudd ciTes Brixien. proteftationibus damno^ 
nm iltf»rnin adintican, qu( propcermnltas dyiles dilctirdias iocurrerant, piiirimum ac^avati, fta* 
tntain edttnm de IKm petendo , vel redpiendo in poflcrum reftaurationcs hujnrmcKii i Communi gcnc- 
raliter approbaronc, & firmarunr etiatn juramcnto. Ethfrd: Cum jgitur aliud fit uamnorum reftauratio» 

qua'11 fatisfaftio cxpcnfarum; & ided jnramcnto evhibito (upi?:' d.imiir)ri:in afticulo intcllit;! non debea^ 
qaod raituiu cxpcnuruin fucrit comprchcnfum : manLianuis, qujtcnus ( )t:nimcnto non obfunte predidbi^ 
audoritate noftra providcas, quod dictum Communc pro bono concordi^- j^d expctifaruni filtisuaioiMp 
aliquid cootribuat, juxta tu; difcretiQnis acbitrium i tc> ficuc ci^edicric, modcrandum. 

H O T J£» cifi jnnnaenlo Ipmniierit damoa illata ocGafioae faujuf^ 

aMdi didcafioaaaiBon (tpctitnnani &iBagna cnm r». ^ 

a f>JttKHm JX) MoB «nprinricnr» cni Vtdam Pm^ ilrae > nani dn» inmaMntnai aon cxtendatur ad ca » 

\J[ iSm lefianboti cnfi camcB poteft rdcrilwre B. de qdbasaAnm, vel ooKitatam noa fuit, r.^adMMirf. 

piroanv BlUieuG , de qtia di^cefi egi m t.tuit, tU frecn. ilr, jttrejnr. & in propri»» tc llrida tmerprctarione 

rat. uecernit autem Gr^orius in pnefcnti, poft fcdatas appdlatione damnorum non veniant expen^ , /.J. fJ* 

dinenllotjcs civiles inter civcs Brixienfes , & nn!i;es c- njmii-? itifcHr ; idco ctfi populus Brixienlls juraraCDt* 

juldcm civitatis , uc refemnc Hofticnfis , & Innoceu. i» promiiillct lc non repetiturum damna occafiooe diicor» 

frt^mHt popolnm Bdxienian pode fvetem cipaaiM » ^Uainm afloeptat icm tamcn poceft cnpcn&s icpctcK • 



C A P U T IX. 

m Idem. 

SI culpa tna dacum cft damnom , vcl injuria irrogata , fcu aliis irrogantibus opcm fortr tulifti , aut 
hec impcritia tua, five lu-qligcntia cvcncrunt, jufc fupcr his fatisfaccre te oportct, iicc itftirjrantia tc 
cxculat» fi fcire debuifti cx fa^tb tuo injuriara verifimiliter pofie contingcrc, vd jaauram. Qpod fi ani- 
imdia tna nocnHie praponM, nihilominns ad Catic&ftioncm teneris, nifi ea dando pafiis damnom, vdis 
- llwnure te ipfum : qood tamen ad liberatiooem non pvoficic, fi fera aaimalia* vd qu( oonfocvcrunt no- 
cete » fujfient ; & quam dcbneras • non cnmfii dttpndan adUbere . Sui2 Ucte qui ^ccafionem damit 
aac« damnumvidcatnr Jcdife»iccn$ dttamcntoiaodiccqdnm, qriatiionacc^ 
nih9 omjfit. 

• N O T jR. vindicari poffc, colligltur rv /.I.5.I J.9. /./vW.*"»»/»..^* 

1 a 'XDem.) Gregorius vidclicct Nonus , qui prapfcntcm incendio, & ruina , /.?.§.!. fJe offic. Vr^. "JgU. 1.2. ff, 
J. ediditconftitiitionem inatu proprio , ex diverfis jiins a^ bor .furt .ctef.Laut faHa 16. %.ex>tnit, ffJe pfn. Utaufcm 
dvilis prindpiis. Et in primij docet circa damnum ila- damnumdatum vindicctur, injiuia fadum (•(redcbct ,ideft 
tum, tcnerienm, quiculpafiiadaraanmdedit, juftitdarl, vddolo, vclculpa. Patctctiamtamlatcrverb. injur. ui& 
coniinifit, impeiititcgit, autneglexit: qnod etiam paflim aniailpaleviirimadamnnmdedit,injuria dcdi/Tcdicacur,/. 
docctnr «■ tit.fMi UAqml. £t licbl auocUibct damnum da- Mu^ffuidLAfal. IglRircalpa in nrxtenti non tolum fiipi- 
tnmp(xnliarii^viodiG8apoffit:veiatiAanilia,devipn. acmneKliccnttadeii£iat,qn{pn>pedolamcfl}vaum&f«' 
liiaV^defiaSitfCMncaaMoidincmAmnnmdanun yi^a/ttntfcriiinAMiwintf incnlpaf^^ affft- 
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ia qno intellieSt, vcl intelligeredebet impc- 
ritiam, ^ut iotirmiiratLMi {uam eGe alii peTiculofam futa- 
ram, /.j.^.i.tbW/. /.-;. ffl *dUg. AtfnU. l. Hlidta6.S. 
fiewHi, dioffic, Vrteliii. Prolcqnitur Gregoriujs (afum , in 
qno qnb damnum «Jcdit , non corporc fuo, ied pcr .mi- 
malia propria : & tunc docet , pofTe dominum lcrvi , 
vel quadntpcdis , pcroncmdamnum Jatumtft , stfhmatio- 
fiem liamiii (olv L ii- , \ k l iii-],v:3in Jarc , hoc crt icr\i.im, vcl 
■nimal, quoddamnumJcdit , juKta lcgcm i.& pcrtotum 
XWvXvmf^.detioxalihMT. Inquaparteobfcrvandi lunt textos 

l.hs^uei2.ff.l./.fer-Miy.S.illid, l. inlitiMiiflo6i.Su\.ff.dt 
fu^tit , t.initri6. \-^fd&cnmfervut,ff,tMMmdtti, l.fihmrt- 
taf^Lfilittrpir tio.ff. de l^tiHr i.l.i9,f,ab,fft de feem- 
U», mmttg.ie. f. de ptcnlio legiao , junctis FiMO Gt^J, 
«Wf. «v»P.j. Cujario W.12. o6ferT<. f.4. & ttidt. /.|. Jt A 
fiU.jiuac. /.3. f. natit» , etuipott. I. hltftwdMt , h.fim.f.ii 
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defigrtor. f. 17. f.pent,'. ff.dettfufruff.lxff.depullic. t. fi am. 

bo 10. f. qi-oti'! , l.fiMe-ii , /^. .Vc f irn? -n'. l.itemia.%. item 
reSetiit, l.iiluii.^. "^.pt-mitt . l^. dfp.^-tii.h^, (,ih.l.-\.fJee^iiL 
t.^%.illiid, ff.de fi.UnHhn. ;.i I. .'''.,'a--.i.',juiicli.i Cui.-jcio Itb. 
^l.obftrv.c.^.tL iih. 21. r.4C. I.l.ff.ne qnit eum, /.2. ff, cU 
eo, per^ttemfr)f^i'.'n. i \.K Mm ferr^ur , ff. di hit qnidtieee. 
runt, l.ia.^.nlt.^.tiernortirctuiftdenat. I.i. V uli. ff.de pu. 
ilic.tfi. .^. f.de aleator .l.^.^atilUirit , ff. de dolftxctpl.l.iz. 
ff.iiil.eiiml.fefuenii, ff.de librrdlicMiifa, l.fim»!{er2\.S.l.ff. 
r»r.4B»9?./.i7.$.i7./.4tf.dr58. f. dnci^lit.edia.l.yff.tdt.ff. 




Jut, ff.il m^plmdm, /.lM.l./Jr^A/«c-m./.? jf.4.if Jrflt 
hmhmim, l.^.ff.fuodt^niitclmt, LA,i.ttll.ff.commniilS~ 
■ , l.fibomimm 69- f- defottidim.t. rm.t i.ff.i.ff. cont. 
(JnilftoCajacip^.S. sd yffrlcdnmm, 1.7. ff. ho.-erB- 
f,4tdmmtiiASe, /.ij. dr 14. j^. de iiUirr^ta.l.i.%. 



T I T u L u s xxxvn^ 

De p^ms. 
C A P U T P R I J4 u M, 



N O T A. 

^ 'jyOleum^ ) lta$tUinl^iciiriBpfiiiui«aU(6&»ne, 
jL /«vAKal!(.c.i. & ipod ^ufcbwlflai Akia, Deereti , 
«^lf il.C«reo^ Deereaf e.vB6. & iii irtgmentis 

ConcilnTolirtwniiiicefti, qnxreperiantarad calccm Con- 
CU, Totawii'!. apud Loa . f 



!c Wcht non rcpcriamr 



10 aliquo ex Conciiiis Toletaois hucuique cx- 



cnfis* cjns tamai loNentk In nmcefU cftf 0*111 lid^ 
de eodem ddlOo 1011 iwak «iit liatai accufari , poA* 
quam fiiit fctitelaUbltRiit, vei eondeiBnuus , ut proba- 

vi in c. de bii , de accnfiit. tamen cJim poftei nova pr^- 
varicatione reiaprns eft in iJcm Jelidum , poteft iteruin 
puniri , inini^ & fHoptcr iicr.uionem gravite ' 
U( prubavi in (. sd nMendam, de bnrtt. 



g A p y T » 

fijB CmeS» t Tr&Mrmf, 

SI quis I rcsb^rter, qaodabfit, qtriaracerdos^fllR^Del eft, Tohieratus, vel qniboslibettnjoriis, Scooih 
tumcliis dchoncflatus cvaferit, fupcrvircrir, rora co i - /^-i • — f;)!\atairprcsbytcro. SiaiJtcm in ar- 
ticulo mortis prarvcntus obicrir, prctiumi vu.ripclLlicripjrnc.t j aitLatur clivifionc: idcft altari, cui ordina- 
tus hicrat, pars una ; Epifcopo, in cu)us diocccli crat, altcra; tLrti i parcntibus, dc qtiibus ortus fucrat. 
Si verd in atrio Ecclen^ aliquid ex iftis prcsbyrero fa&um fucrit , iiipradido tnodo prcsbytcro , & pro 
fltvibytcrQfiilTatur. Sed qnia ut Hilarius Papa omnibus Epifcopis pcr divcrfas provincias in cpiAola fua 
lcfibitt ^jivia facenknuin» <c Ecdefiarumfkcril^iuin efi > (acrilegium in atciq bi&uai| akari & I>oinino 
c^oOciii lon perfblvatur . Ssocrdticcs cnmi noo limt laeerandi , fed potidsctmmandi : qna de his Eoiefiafti- 
CtlS libcr loqultur, diccns: In fota anima tua timc Dnminiim, &: r.iccrdorc<: illius fanAifica , & miniftros 
cjos non dcrcUnquas, & honorifica faccrdotem. tc Kidorus ; His cmm, lltiit di Epifcopis, difpcnfatip m^- 
■ftcrior.ini Dci commina cih prrfunt: ciiirn Hcclcfijc Chrifti, & in confecratione di vini corpflrii» fc laflglBlilt 
COoTortes funt Lpilcopis. Sinulitcr & in dodtina populorum, &: in officio prTdicandi. 

N O T /E. nSioneminjurlarum pAffum juSiio txliiiere promiferii , fi id 

fi »Tp .?/5<rt'iV»}^. ^lta cfiam legitur in primacoIleClione^ fiKtrtntqiiii>erit , cum fuo atfolTMturvuerigildo ,& per hoc 

1 fiibhxtit.(.z.ec cx etxtemConcilio dtaiui textus jurimmder^Mtfuo: nuerier/dur po/ttrer mtnfer d te.i^eefiu 

llcnuitliardo/tf .tf. Omifl/,r.If .Camotenfi p. to.J}ieettit scf^fiiiomtper/blvetur . Uluftrat ex variis Germanic faip« 



c^a&fnbnominePalexext^tapQdGratianumfi c aumet unbiujoaiines Voflius/i^.2.irx«/«M-/fl7M.c.2. Lindcmbrog. 

%6. 17. qn.4. Oc repcritur in ipib Concilio M11.4. prout in tMfufrd. AM.AugaA.iuimtiriiddtdnmPiemtent.liant.tit, 

flfareQtitraaliciibitiir. PehocCqpoUpiwnOTlla nocivila ^.fci?. BignoniiuwmK. md Mma^ , ULXm fctg. Gihalinua 

e.elfl^, detihM&baiieB:dtit, t7a|ia antcai ia \ — * " ^ " ^ 

tranfcripta extant t!h.^.c. CsroU, e.\%. & i 



Cii Lingooicnfis F.pucopi tit.i. cup.i. 
\ b f^oeriffldi. ) Vvcrigcldiis , vi.*! vjirigildas, fumimr 

Kropretio, quo.] pro cominsfitionejitdicialipcrfolviturpro 
omtcidio, aut aliG deJiilij jiiupin i.Kv , &hori-Jibus; quo 
moxloaccipituria lcgcSalicaf.i.^.^. l(c;'/.'.^. iapiiul. f.28. Sc 
lih.6. f .9S. 99- Alemanor. rf/.^. 29.^4. Bojorum tit.-jjc. i.& 
if/. 15. C.5. Ripuar.f-'r. jtf. /. i. & «Y45. i. Fri(ion.<iV.i. S.9. 
Longobard./ii. I. tit.i. l.-j. Pccnit.Rom ano /ir.^ i- 1 7. i^i : 
tifmfuum, ideft vuerigildum (inim : & aliis lcpibu.i antiquis 
Oonpel^i"; ^ Lindemhrogio»» gloljar. z/rrhoUuerigildum : in 
IptculoSa3(onico.'»4.j.(r'-/.8. ibi: TtfUmvmnm p'*.'onir'vice 
ftetduorum, e]utet'Amemmd* , & •vueri^fldui dupltx ef% , 

J km4 i m t^^ »it^ i m m% ^mrtjSs, ibi 



^iiik».dimfggt,lltAe.9^ttrt,i,m».li, 

C O M M E N T A 1 1 U M. 



TExttishicexponenJuseA juxta confuetudioem Provin* 
cix, in qua Conciiiam hoc cel^branm fuit , vide" 
iKetCcrnianix: apuJ vetcres enini G.rmano^ certa pC* 
cuniaciiimmi Jelkla aflimabantur , acjuc homicidiuni 
morte lui lcx crat ; & faci.noroll oinnes , iiiii Majefta- 
ti? , pecuniariam Iblvebant ptenam , iiise diccbaturcom- 
p.11'1 I. racit. de mori/iut Getmanorvm , ibi : Sulcipere 
Um liUmi itiur , ftu patrir ,feu propinpii , .7'<M 'Untcltiue 
neetffe eft , nec rmplucdbilei durmtt . L"it-jr enlrn r>omici' 
dium ctrto armentorum , ac pecorum nu^wo , recrpitque ft, 
ibfuHionem unrverf» dgmut . Ec in legibus Bajubar. lit. 

- sutvi- 



ti^tum ' itCiir. iu IqpoiR Vt mdtiu Bninhttrim tdtdm» m»x 
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37' In Ubruai V. 

$0» fim afimti crirmiu pefiUt , idift Jt in ntcem Dncit 
tO»fi}*tmt fntrit , mut inimicof in prownctam iHViUVerit , 
&r. C^it^* ""ero quittim^ut commi/erit pncjix , qtiMifam 
habei fahfitmSimt, cimrponai fecundtimlegem . Idooqiie fre- 
quciircr in vctcnbus tcgllv.ii haic vcrba rcpcrics , de "i. 

componM, Ut /ri.^. ijpilul. r. lo. -^f qnis con- ithn i:ie- 
rtt prrjidrii, petdai man:iii> , nui <edim^l. Et iil>..i. C : :l 
t, IJ. Ij. l8. ibi : ii^i ixjtrutiem pubiicam ffnilenXtam 
efgertetfi iriif>/c:rrit , battttxmncftrtim in iriplo cotnpomM, ^ 
nmr^Ud^r ejti froximir ferfolvattir , In Icgiblis Angliz 
apiul Hovedenum im fkntico 11. ibi: yutre ftatm , itUji 
fn6>m reietnpticmr fna: . (i-jhiat . Et pro modo culpz , 
&(henitateperfoiUBComp;.>un<j iiebat, c. firi fiMijcotuim 
Ucitierit, 17. f.,?. probaat Petrus Gte^ot. IHJ^ ptprtit.il. 
e. f». Creibiius lib.i. myjitig. tit,i. e.12. feA^ Roufleliat 
jwA bi». Wmifii.jMr^(Lt.-i.nj6. tiltn onipofitioaeai 
ib aQamUii ddifut, quB l^bus exprefla etint, pr»* 
tet «onpofitionein reni fifco fTednni folvcbat. Grcimi- 
V( IVlloo. it mertttiit S. M trti it i t Ui.^ c.^S. tbi: ^f- 
fm tnk JBnr fn^film hb» fnl s^fiitli/mrmit * id 




feveniffi, cotnpq/riiotumfne JSJco Mitmm, fium illi fredmm 
vocMHt, d ft tnitdtam. UliinrantBignonius lih.\. td far. 
mtdat Marctdfi. c^. Lich t jin ha^fitaretur in Conctlio 
Cjbilon.i. cuinam pcrfolvciuia eiTdt prcna patratihomi- 
niii; 111 pro".hyti;pim , Patrcs Coiicilli qiiarftioncm ad 
rrir.cipcm rcjtcermt , tatnquam iuprcnuimarbitrum p^;, 
<X vt iiur criminum , can.z^ ibi : De Fpifcopii verd, Prrf. 
byicris , & DiMomim , & tttonacltif interftSit qnitrtnilem 
d Domtno Jmptratart tfi , cm ilUtu hemieitSi prttimm ex. 
folyenJum Jit . Un<k juxta hnncmorem 2k Patribus Coii* 
cilii Triburienfis dcaetnm eil , compofitionem prcsby^ 
teri occifi efle dividendam pro aBtrualibu; portiooibuiintcr 
Ecclefiam , cui inferviri>at , Emicopuin difcdknum . 
ejuc oonlaogiiiiMat. Sed dkin Kaymaadn> matoflet MC 
verbenliMn divifiaaem fiMicado, oedo 6b anAoritttan 
Giqnrii Noai*» 401 «wfinnavit hanc compilationem , 
IIG lfaufdnm tSt, An TCib Oantibus parentibus aliqua 
pais Ulis fit alfignanda, difputant Covati. c. 
^thiaGenuenfis prtiSic. ^.370. Sod aitcnta iiut^iahu* 
fns cuooit, imUn inditatwoit occafio manet. 



A P U T IIL 

Idem 2{. a Cmmiuriefif Arxhitpifcefo, 



Llch juxta Apoftoluin arguerc, & incrcparc dcbcamus; iic tamcn debemus cxcdTus corr^ere nngukv 
rnm, at probemar, non qtif noftra funt, fed Jefu Chrifti qu^rcrc, & in corrcfiione faden(& vi- 
deatnor ntodefttam, & maniritt tc m fervare . AGoepiinus aunem, «luoid b Archidiaconi c Convencren.Eptt' 
copatus pro cKceflibns, 8e crimhubus puniendis i derk»* laicis penam peconbriamcxigunt: in det»* 

minationc ipnis, acni^ xxx. dcnarios i viro, & muHcre qujrerc prcrnnuint ; & pro annue cxaftionc 
pecunic perfonas quanil(K]uc fufpendunt, & Ecdefias * interdiajnt : i v-Jcajriiii-iuoquc xii. / dcnarios, uC 
in Ecrlcms cantare permittant , cxipcre non formidant, tfc alia ajjunt, qu^ canonun» obviant ftarutis, Jfc 
de radicc cupiditatis, & avaritic vidcntur prodirc . Quia igitur folicitudim noArg incumbit patlorali pro- 
vidcre <ii:igctitia, nc ab ccclcnahicisperfonis tu; provind; aliquid agatur , quod repreheafioni fubiaoeat» 
vcl ccdcfiafticam honeftatem daugret: f. cperA.Cp.ni. (}uat. Arctiidiaconis pr^fUfti £pilb>pacns0c 

Eartc noftra, U tm diflridiinhibos, ne exceSibuscorrffiendis, anc crimin&us puniendis d cfencis, Td 
licis p;nam pcamiariam , ncc pro examine ignis , veiaquf dcnarios amplius exigerc audcant , vel 
aUa , que dida funt , qiiumodolibet cxcrccre . Si actcm cootra prohihitiooem noftram ai^u temerario 
vcnire pr^umpferint , cos omnicont. & ap. ccfT ccclc(i^fl:icaceilftltapa»dhi> tt ftatenrian yfi«rfiW« 
ad digtuun facisfadionem facias inviolabilitcr obiervari. 

N O T jE« aurojuftitia.nollaniqiiercuspertimcfdtp^nam, quamfcit 

a AttbOKimifi . ) Ita ctiatn lcglnir in primacole£l!o- po(fc pccuiua redimeie . ScJ conrrarium prorius vcnim 
ne, ftA hoc tit.c.i.dtextatttxtus hic poftCondl. cft, Videlioec Epircopum , vcl alijm judicem EcclefiaAi- 
XatKTan./^tft.i. definnm*, r.j. proat hlc tranlaibittNr. cnmpoAeimpoaieiep^naspcamiarias. QuefeDtentiapiCK 

b ArcbiSscori . ) Qyibot ex coaiaccndiiie compadCia latBrrx-c tiileSu/ , iieMe.mtbt.c.fi vor, 33. f . J. fldm 
■Oaanllis provindis jnrlliiiaio conteatiofii, juata tmdi* JBmtmit, ^. fintU.c.pofSibMt ekfiAeif, c. iti ti i MaA mt 
tzhet. sd btie, de offic. ArcbU. 

c Cumtmmifit. ) Anglicani Regni , de qna^AcBClfi 
i^ (b «iS. A rtferipi. 

i FArjMfMriSmr. ^HccverbaomifitRajrmnndus, qtiia 
jam ojns tc-rnpore hoc examcri purgationis viilgaris pro- 
lisbitum erat , ut prcbavi in r. fin. d^f purg/tt. "oulg. 

c F.cdt/t.ti inif-rdicunt . ) Cum rcntcntla intcrdiAi fer- 
li non puliit rc^iilariter ob cautam pcojniarjain , «tpro- 
liavi in C.2. cif hir, qut fiurtl d Priclal. 

£ A yicsriit densriat. ) Juxta tradita i» (A. n» Prg- 

Ua^tkttfim, 

COMMBNTARIUM. 



ilfre^cript.c.olim, de inmr,tilf.F.&0.dtiffie. Mf. ttf. 
•VtntreiUit , §.dmifne, dtJhil.t xi mim.e.mArdUepi/emtiUt 



AN Eptfonpi , dc caicri judices Ecclefufl id pofiiac pfo 
Crimiuwt p^oam pccvniariam imponere, dnlwmt 
iotcmctCtobjnritttftiiDooiainbacpaiteinviccm contra- 
ria. Bt uoa MflecimimpoDeie, videtur piobari cx pre- 
Intitextn, icexc.psuper , \\.tA.e.fil0ffitt%O.dUViitL 
t, hrrtfrtietHii 13. §. ultim. de tffie.tmn. c. mttltrkonm, 
Jeviu , & honeft.cterit. Condl. Aurelian. i.ctn.^. Cabilon. 
fubCaroloMaKno, (.i8.&exearationc, ne ipfi in p^nis 
jrro; irJi ti r -cm aliqucm quarftum confcftari vidcantur: 
&(]uia, utaitDivusUjdonuM<lii7.r.pnpttr, citbvioiatnr 



derspltr.t./itiuiimit , i6.f.i.pTobintLantc{meter./!KlCs.d» 
■&ffrr*riMir.c.io9. phiribus relatis Baiboia /wr.?- pe«A 
Fpifcop. *Ueg.io7.ui»xi2ptr.\o.tr.2.per io/.SolorTan. ttim.%, 
liejttre Indiiir. lib.^. c.7. ««.ytf. Siliado deprotea. RegtM , fl*r. 
i.f.4. Ccval lo.v<a»»4. ?.85>7. Valafcus .ilirg.14. Cahedo Jetif. 
8!.Bobadilla/»*.2.po/«/.f.i7.>w.i99. Ncc obftant textuspro 
LOntrana icntcntia aJduilii nam prottdunt , q»ando jniii- 
ccs ccdcliallici p^nas pcaini.iria.s iiiipfinunt cjc avaritia, 
&radicecupiditatis , animdcas iniburlandi , fibiqueappH- 
canJi*. quocafunonlicetp^naspccuniariasimponcrc. At 
verozdojuftithe , quia ilta maf^is ttmetur , p^nam pecimia- 
riamimMaunt locis piis applicandam , quam juxta Cond- 
Knm Tndentioum filf.i^. de rtform. c 3. teah imponerc 
poflunt, nt probant Petr. Gt^or. /»>.4, ptriit. tit.t^. etp.i» 
Sfortia in ikft. Concil. Tridtnt. m ftjf. dt tdit. lih. Chopi- 
nns dtfaer. fd. iii.i. <ar.j.a.taDiapa d. tr4&8.qiupio* 
feqaiturexpofitiooemCcocililTrident. ftciplicnc» qpi^ 
modo pofiit EpiTcopns appUcare dtdas p«nM p CCun ia. 
rtas lods piis. Et pro exactiooe ipfius mnlfis acii ca> 
ncri judiccm ecdcfiafticum xuxilium brachii 
invocaie, prohat Solonaaus fapid, mn.ii. 



A P U T 
Idon m Cm$ali$ « Tmm, 



IV. 



lAlumntam, & audadam temcrelirigantium condcmnandoincxpehfis , &aliomultip!idrcmediofinftto* 
I Impcrialis compercit. Quoniam uitiir £icns inftitotis coofooare dignofcitur, prrdpimus, ut dc cactc>- 
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H O T Jt, 



m i^lhmun/t. ) Itactiamlrgitur in pnouiclllleftione , 

tanwn icperinir taam hic ia ip<b Concilio Turonenfi » iit 
jV» BOttvit Aat. Aufiatt. i» ft4fi»il. Dc Concilio Tud- 
MlG OOOailllt notari m e, tm^^lhr S. de pr^ebnd. 

b Imferlsllr. ) |kUt)lAi/,^rci;p«r«n^, Mttm, 
C. itjiuBait , l.^&^.C.dt frm/i. & lithm txptnfit . 

C Pecunianir. ) Hic rcclt- JcducantFachircus W.I. eom. 
trcrv, c.^a. Balboa « (JignificstitTuitt i (. »«.39, J!r txtept. 111 
caufiscriminalibusregularibus uiilum iioii efTc conJcm- 
naoilum in expcnfis ; proquafenteatia faLst difcituittJttus 

in!. lanigrujrer , C, ■'L-Jf iiiiii.6r litimn frptK/'ir : uh; lir.pcrj- 
tot agnolcit liikritneii , quo<i vcrfatur niti.T cauias tivilei., 
vclcrinunalci , hii ;ah'a:FeltifiJtanc<r.p!iiaz<-'ii, p:(tt. 
Imftma qitidem pxnam luatltgHHt confHfmism ; fro petuniaria 
Vtracok/t, poftjiimptut , coiffidtrtUfiupftttaltpofiiilaioriim, 
VrtmtJji iliiimi vtUrtMlUo, eondtmnatioatm fro *fiim*ti<me 
J iiif Hl fi M i tUt , NeccmHntiillDprobacurexgenaalicatt: , 
«a WitUf Imperator 11 /. preper*nditm , ^Jii-t alttrutra , C. 
JminiUu; nam licic in priDCipio ipilus tcxtus Impcratot 
ageret tam de cauG s ci vitibns , qniuii aiminaliiius %ito«l fia- 
tueAiumcempus, intiaqiuidusfiiiiridebd)atftaiiitedum 
*lacfai(Hf(Aveadas4eweQ^> tanttim agic de caiiGs 
Tifilmt. Mec ctiamobftatteictttSM/.J.C.^M jrc«/ir«. iU.* 
Non/^mm txtrm tribtm ttfHmatiant j»diat pmnienS fuH^ 
ftdetiam fnntfitut , qnot in tam rem , rrVra rp/wn iter ad 
littm VoeatifecFrunt , penJrreco^untur . Nam inl agit Impc:- 
rator de accufawn: tuatumace , cgn \cib do co , qui. 
Ti6\u5 fuit in ;.iJic!o crimioali. 

d Proaifente. )0>t]{oninttext\isind.!,properandam, i. 
fi-ve Mtatm , C. dejHdiciir . Et racioni confonum eft hoc ) nam 
inii^num videtur, iitab(ens<Sc contumax , qui alioquinnon 
anditurrili rcfiifisexpcniis , l.fancimus , C. dtjudic. cxpen- 
fes i praefeiitc rcpctac . Deinde quia Ii*perator in d. I. propt- 
randum, i.Jtvt autem^ Tiiltciim in p<rnam contumaciz 
obligatumefreadexpciuas, qoas reos praeiens fecit: ergo 
implicai, &abrurdum eft dtcere, reum przfentero con- 
demnandum efTe in cxpaifis ip£ a&ori abfenti . Qpare 
red^ Alcxander III. in prcfentii gencrali obligattoaeviai 
iioiveQdiexMniiu viftoci* «xci^caiiiin, ib ^fioten^ 
tit iMeotc lito dl« 

COMMENTAHIUM. 

QUoad pcenam temer^ litigantis non («nper nnum , 
idemque jus oblcrvatum reperitur ; olim cnim in 
ipio ingre^Tu litis , tamador, quam rciis pccuniam depo- 
nebantinzJc lai:r.i , utvid;ii, A: qni t'.'iiJtTnn,itu.>;evafil- 
fct, Ulapccuni.i mulctarctur j qui vcib obtiniailct , pccu- 
niamfuatnreciipcraret : quxpeainiai loco iaao, ubi dc- 
poncbacur, &quia propccr xrarii rationcra , & facrorum 
publicorum niultitudinem in rcbus divini,'. c;inl jmebatur, 
diccbaCur faCTameiuum . Varro iib.4. dt ling.ia L<ttina , ibi : 
Quipetekat , qui inficiabatitr , dt aliis rebus uterque quir^en- 
tOr ^it ad Pomificem dtpontbant i dt sliit rtbui ittm ctrto alio 
legitimo numero affium: fuijudicio victrat , fuumfacrtmmtnm 
dJm»eU(firikst,i t«0i sd ^ariim* rtdihmJ:e^\xs Pompejns , 
l^t SMHKttllltim^^uificat , quodtnenit nottdnt ptnditur . 
De<|aapecuniaagnnt Vaicr.Max./i».7. C.8. ibi: Apbronia 
imitmcumferort fiKrmsemtocoattndtren^uit , tt/lamtntumqut 
jMfrlr^irtMri* fadrn pidM\ ntmnUtrtfmiBbu ^eAadt . G« 
ceiodianiJjw/niMHWt ibi: SmmdndipmteiimiUttDe 
«rtn , mAbm jiu ehnlt , mdlipolftjgSonum ttrmlutt fnf mh <»• 
tumnid lilium , m» injuftit tduScui , acfacrmn^iUttdleiiot fun. 
dot i ftd caffris , txerutu , fi^idt itftrtHtUr pttebat . Quem i tl 
exponit Budeu.^&/F4«<f5«r, in t. ult.ff. dtorif.jur. /0/.24. 
Qiiod ctiaui ipium expcndkin lii.de Oraure . Q_;i caimcon- 
tcodebant„ invicem fc provocabant iacramento quadtagc^ 



nario, velquinquagmario., juxca diveiiitatem ctdarain , 
inliuncmoju m.Si malk pett s, quinquaginta alfes Jare fpoo» 
des? Etaaorfpondebat.l>cindeintenogabat; Si maKtede* 
fcndu, & (ine cau fa litigas, totidem promi cis.' Et reus itideBl 
reipoodebac. CknKtimtrmionefnKqfiio, & pra CtAmtti 
alhifilqoedcg«itcr(aaoMciflaaDnd Qoflrua) Uulgatum» 
Stipkiid0e.j.imfitm.Xik!aiU!at iaaaaMatum , quia pecunis 
promilsaftarimapud «dem Satttroi dc f o ocb a t u r . ifidortis 
l.^.9rigx.i^.infi nt , Feflus twrfo Smram mtu m . Uode is , qui 
vincebat , fuov rmmmosreferebat: nummi verhillius, qui 
fnccubuerac , apud .trrarfum Satnmi manebant . Varro Ub.^ 
de HnguaLatina. H ;iic ex pLni ;t u r Jufltnianusri»^'i»f/p./'j/?i/. 
depfnatemtreliiixaniiirt), u!)i jit , pacnapccuniaria oimv de- 
tcrr;t(.;5 fuiilc pcipcram litigantcs : quac fiiit , qua: prorairtc- 
baiur pcr Jidam fpiuifujr.i-ir , vcl alia majyr ,fi iub niajori 
coiitcndcic voicbaiit , \cliiii te:tic, qumtac, vel dccim* 
partislitis, /.ubiThcophilus, eod.iii. Hxc aiitcm major 
poBnanondeponebacur in arcaPontificnm , quia folis lici- 
gantibus mancbat ■' i Jeh vidor ex iponfu conua viAum age- 
bat ad p^nam . DoceatE\\devtsina»notat.priorib.adPartJeLl. 
pf^mihip^. Pollccus Ub.y biA.fori Rom.c.t. BriGon. lib.^.dt 
/ormil^.i69.Pitheasm,l.sdvtrf. c. 18. Olualdus/iii.^. Do- 
melx.}Ma«r0jB t dLt.i}.lltttra D, DcTkJcriDs Heraldus td 
Armiiimm0doirf.Otmttt , Hi.^pag. 1 37.Joann'Funger.£iai/> 
fiilJtnriaSMcrmittHtum . Fjc quaobfervationecxplicari po> 
teft tOCtnin /. ^.^.idemfcribit , ffJe ptcul. ubi doccmur , iioa 
min5s contraht in jiidicio , quim pcr ftipulattonem , vidc» 
licet propter fponfioncs iftas , qusc initio litis ultro , citro jue 
interpoocbantur. Indc novationcm nccofsjiriain per litis 
conteftationemcontingercdoccturji/. dtUaare \ i.!.aliam 
29. j^.(<ei»o-iJ4<.&explicant Bnffonius :ib,2. d- /hiut. tii. de 
mnjoi. Valentia //*.i.«7/tt/?r. trotH.i. cap.c). Vuifembach.ie/^. 
40. ««-I llkillraot Pithc;is Hb.t. adverf. r.ig. Gcrmonius 
iib.j.df Jni-ic.f.imrrtfiii.^.^n. 'i.;'^. Pancirola /<A.I. •var. f.j9. 
RcvardiK Hi.i.zai .:. j 8. V jUuikcUcs jj' tiiii!nm defacramen- 
tif mniter. Cujac. in 1.6^. ff,del^at.2. de quo iaaamento ali~ 
quiaccipiDnttexniinlM/,1.^5. ArvtriiwrdM. c^nit. Po- 
ftea ftattttnm fuit, nt afioriomitialirisdecima ipGusIitis 
caIumfllBfloniDCcaTani»lioccftdectRumpattem litis, ni 
vidlTct, reo PiiKfthttnm. Extat conflitutio Diocleciani , 
quamexCodnEeH^nnmenlaaordHtuitCujacius lii.j.obf. 
t,6. qux ejus rcpromiflionis decime poidt meoiiiUK » ibi» 
Quippe Ji ptr cajmmmism bee emm fmn tmfUk , rmtdh 
rtpnmiffionit imtio pefbdsltl eilamid0j tlllknt lj»t 
qmd compttit , tiii comdtummre emm d ^ hrnre pAu.. EMat 
etiamveIligium()i/.4.C.ir fruR. & lit. txpei^, & in for- 
mulaveteri, c.29.&apudFrancosnon alias licium cxpcn- 
fa-i lognicasfuiffe, qmnipciliar.c J.Miin.im partem litis, 
probac Bignonius in nStis ad Alar^nifurH , lib.i. c.io. Hanc 
tamenpccnam obfolctam fiiflulit Jiifiinianus in I. u!t, f. 
antiqua, C. de lurejur. praptrr.cidum.^. hitc autem , Inflit.de 
pfria temeri litij;. eandcmquc pofici reduxit, non abolito 
calumuiz jurcjiirando , in aarotita lil. ut ita cemcre li- 
riganccs varn". .iihccrcntur panis . Quam lcgalera fan- 
flionem in caufisccckfiailicisprocedere ftatuit Alexand. 
III. in prjrlcnci , ita uc femper viflus viAori in expen- 
fis damnccur, fi ccmer^, & calumniz cauia litiKavit , 
/. proptrandum, %. & Ji quid, ubi Cujac. C. dt judlc.1.2, 
j^./" mm/.. TnnilrrV; ubiCujacius. Q^iandocamen quis dU 
cacmtemeiilicigare, & plnra. dc cxpcnfis in judiciololF 
vendis, congeiTerunt Cujacius iiK2..^fferv, c, i, Hocho* 
manus i» d. l.properamdmM , $A Piailad(nittti9l.a..rrr'. fw». 



«MLc^/k, f.i8.'Covarr. frtiSktir,.t^. a7«GaBima dedf. 
St. Taefinrus decij.67. DoDcUns Akatf.. tmm i iai t. cnp, j. 
nbi nlttia Ofualdus Htttra H . Kchanhu im.d..ff..l£te ^ 
Injht, d» ppta ttmtri^ Fabcr <w trror. decadi 19. errore 6: 

Fachineus /li. I. coM/roTrr/. f. 40. & /<4.I2. f.52. Barbofa/if. 
2. -voto 18. per lot. Farinac. i»rrpon, judic. eap.^2. Valen- 
zuela conf.i^i. e\' n.~<). dr «Mgti^j^ mb t^k. Boicll. IMa. 
dtc^^ lit.}f. dt txptnf. 



G A P U T V. 

• ♦ 

IimoocnL JIL a Mtfinf An^ttft^ 

QUod in dubiis. Et irtfa Qnia vcrd tam Qccrdotcs, c]ui guhcrnant :i.ivcs ad pugnam , quam qtu 
peiionaluer exeroent. cooiwnmt fc lii , qui aiios incicaiic ad piigtuuKluin » omnes cnocmitcr pcc- 
CMt» dft WgOBO dlWPio COS erediiiiiin dci mn r ii H n i^ 

H d T JB. 



dt, ft infiriptionem ecpobl im <v fmaihtMat^iin- 

munc. tc commcntarium ' ' - ' ' 

ne>/Mi tit. t. mmie, Intcgramdcactaiemdc. fetkio ftnmitt de hemmid.. 

C Ak 



4 /linj^ni^. ^ lea etiamlegitur in tirrtia colleif^io- munc. Cc commcntarium hujttS 
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In UfavoBi V.- DecreUdlmi]. 
C A P U T VL 

Idem a Londm. Epifcopo, 



• T OmUntnfi. ) Itaetiamlegttur ia ccttia ooUeftknie, 



TUx dircr<tiom$ prudentiam. Ci itifii: Ad illud, qiiod i nobis terti6 reqaiiifti, qualicor clerid io h 
latrociiiiis , vcl aliis maenis fccleribus deprehenfi puniri debent : Rdpondemus , qiidd i fiils ordi» 
t^m f dcgradati detrudi dcbcant.iD d ardis IMliafteriis ad panitentlaxn pcragendam. 

N O T iE. . — T - -^* -]f "-• ^ — ' -'Tif-^ \ «^m^Urwm 

't. Notavi bt ajjp. C1IMW4. itati^ 
Sablervit tmicMftmdaiw 

cuIiB ex arcanis inris dviiis vcnnflum militiz annatK 
excmplar; quippe dklD nitites forqueri ob miliriKdigni- 
tatem oon valerent , t.$. $.3. ff.dtrt miHt. i. mi,'itif , C.de 
qi$4efVo».iomvaM.J.f.d* re mllit. quhd proditures mili- 
t«, aiit transfugx , cxauthoraci torq.u-ntitt . Plan^ quod 
Modcftinos inqnit eiitn, qui ad hofles coniugic, & redit, 
torqueri , ad bcftiaiq:ic Jamnari , vcl adfurcam , quainvii 
militcs niliil corum patiantur, l.l.^.tTqui aiihofirm 10. ff. 
dt re mi!it.\\z <:^yniem ertetcmperanduni cxiitirao , ut qui 
ad hoftem coiitugit, &redit, fi milc^crat, ncc torqiiert , 
jicc ad bertias , nec ad furcam d.iinnari pofTit , juxta lcgcm 
z.ff.deremilit. niG cxauthorationc prxccdcnte, «d ordi'- 
ncm paganoruni reda£lusfaiiret. Proinde apod AoiaiiaD. 
Marcei. L>ampadius Prarfcdus falfi innmulanis , prilhf 

?uain torqaetetnr, dignitate privatus fuit. FallMciarmm 
ait .^mmiamts Marcei. ) tmhd^^ei^m, bMr** 

tor doRuf reU^ne fid^i, iAregmU pMiisttPr^t&f IJHi^ 
pMiium fitud fnb qtutfiione prtecepit. 

d ArBlr mtmMfteriiT . ) De quap^adetnfioniiBIB». 
neflainm e|i ht af^i. di t^pd. 



eoi^0ng.&4iffi».tn eMtim tMtH. nfai cnit afit pM littjoi 
decKtaiis } fed qnia non leperitnr inter efitas fe Sirle> 

tD. & Bofqueto, idcbejus int^ram reftimere non poOnm . 
b LMtrocimit . ) Sccus vcrb (i fimplex furtnm ad- 

mifeiint ; nam tunc tantum dcpnn-jr.tur , ut poft Ho- 
ilieiiicm in prasfcnti, docuitBalboa in c. cumnon tb ho- 
Wtine 10. de juiliiif. 

C Dcgradaii. ) Clcrici cnim cum ptcnitcnti^ pcragend^ 
caiila in monaftcria olim detrudebantur ; priusdepoiii de- 
bcbant , antcquam huic carceri manciparentut . Ciim 
iimn inonathnrum convcntus l.iicorum c^tuscenfcrctur , 
inccr eois agerc non potcrat dericus integro fuo gradu 
& ftatu fervato : quarcpritis per depoiitionem ad ftatum 
laicalcmrcdigebatur, ut ita pcnitentiz collum fubdcn-t. 
Conciliuni Neocse&r. can.i. Tolct.4. can.^^ ibi: Oportet 
uuipmtmr i» tali /ctlert predltiu» d clerie riuT ordine fubmo- 
Vtff, & fftiittmtim iritMUO depntMri. Cpann. rin. 21. Si 
ftt4fter erimtm e^hMlte mmif irlt, tt ifficii honore drpo- 
Jkm ht meimJltriMimrtlniiiliir, OMIoo. (an.jo. Vt gr»- 
d> mii^ tigmLt fpdmA» gndU ht tMmiOrrlf , &e. 



V 



VIL 



COnfthntas in piaeTentia noftra. S» m/rd : Lkdt autem in inlhnmento Epifcopi Lavttani exprd& fiie. 
rit ccrta pcena, quampirs, contraaum non fcrv.ins, (blvcrct obfervanti : cu n taiTK-n urraqiicpars 
vcni(re contra iHum, ex confcfTionc propria convincatur, ciim & pars veftra fubtraxent Epiicopo pcn- 
fioncm, & Epif^opiis prociirariQiiem' L-xegerit ab cadcW Ecdcfijl» MCBt' y oH UHMl ptOpofiat 
ucramque partem ab ca r«d4ima$ 4>iQ^Qi>n« - 



N O T Jl^ 
a A BUd & frstrihir. ) Its edsm lcgitnr Ak.mii. 

J\ JStntmt , di rtligi^t damU. ubi exut alia psrs 
hnjot tesnis , & ^bi pnsfentem iafcriptiooem acpofni . 

COMHBNTARIUM. 

CUm prafens nibrica gcncralitcr concipiaturdcp{ni.<i, 
iionfolumfubcaagitordc p^nis delidorum , verum 
de pcnis ;.unvcntioiialilniscon(cnlu partium ftatutis,de qui- 
bas in pt.Tr/tnti tcxtu , & inc. juitm infrd . Eft autcm pccna 
conveiitionalis , promitTio confir.iuns oraeccdcntcm ob!i- 
garioiicm , auccauCain , & ad eju.s iniplcmcncum reum im- 
pel'.enj, iiibcommunicatione prarilandi aliquidcCrtum : tc 
talisobligatiotcndic ad confinnanJampriottm , ut docec 
Cujac.M/^/M97.Doiiellus>n/./^^»Mff9. nu.%. ff.deV.O. 
nec req^uirit priorem oblitatiooem , fed caniam , vetuti fi di- 
xcrit ftipul«or;Sidoanininao&bricaveris,oentnmdabis, 
Quia fabricatiodomiutnncnoo cft inoUicatiflaekCiiaipio- 
ssiffa non (it, led in caufa.Unde promiabrntennar donuilD 
iibricaudo, quia eft caufa dcbcndi i ftd pcdipfafabriciutio 
BOo poteft , Lfiptmm 24. ^ tjuMdltdbtUtMtieidm , /. «W. 
pitkimm»^%k0t f.ir^anndeoQsnofiitdr, pcnam.de 



apa in prDftoti texni, adjeftfmfnUTeadfiroiandintnnA^ 
oiooem inter Epifcopum Lavltamira , dc monsftcrnina 

initaro , dequant</.c.M«/iySrt«Kr. EtianoncanlsB, fedcoo- 
ventioni pcna accelTit . Etiam fciendnm cft , pcnas cooven- 
tionalcsqiiocumtjuccvcntu c(refolvendas , lic^t nulla ail- 
pa pofiit iiTiputari promifforibus , quia non tantum promifc- 
nint diligcntiam , fedpratftationini , leu tadum . I.fitra- 
jeHiti^ <J, ff.de Himtico ffmrrt, l.addiem-J-j.\. fiipuUilo%%.%. 
at fi qiiir , ff.de V.O.l. qniatitem 14. ^.frdfiquii , ff.deconflil. 
pecunia , /. fancimur 16. C.de ftdeiufr. doccnt in d. 1. 98..Mci3r. 
H.Jl. Cujac . DuaieiiM^ , DdikOI i].i . <S; Cii ph;i:i. .Sar'.i;li j'.''f'. I. 
de>»alr.difp,26.n.6.?ich3r\i.ifi§./'ijui'alii:in, ».52. hiiiit. 
deinutil.GTociusdejitr.teiii, lii.2. f.15. ».i 5. Fachin. likj. 
cotunfv,e.io. & fi amboexcontrabentibtTs pa:nam promiie- 
rinitift&finm promitTumnonadimplevcrint, uccrque ad 
ptnanmanctobligaturfedquia paria Jclitlaquotdpenani 
ptivatam mutua compcnfatione colluntur, /.tdiv, 
B w afc ». piobavi imedtmJt ttdidtlAA boc odu MO*compcn« 
i8dooilocnscftJJfMi^0C<irceM*^if/:Under«wi^ 
iiiccieInaooeBtlnsdecre*it,qnbddun tam Bpiibopo*» 91^01* 
moniielii Momiirnm nonadunpleraic,p(namcxntiaq^r- 
leconmiiirsmcdeAficfMnirnmcKcicpfnampflteicpaillb.' 



C A P !U T yitt 

f 

Idem Priori a S. Friimii^ ^ Magiflro 9. Cmumn Pifm. 

lUper bis, de quibus nos confukrc voliiiltis. £i mftd: Clcricusautem, qid pro eo, qu(>(i variaverat 
^ oocam rtkas^ de maRdato noftro captns efti de deeentus, inGitniain non uamtit. 



N O T iE. 

Pitcfcntem infcriptioncm 



a O AhIH FridUid. ) Pitclcntem intcnptioncm cxpo- 
O fi*'>t & inicgram l>KTetalemdcdi t» c. fnptr hir, 
de met^e». ^ enat pHodpolis pars hujas decretaiis t 
io pfBfiDtl cDtm lanwm jdooeni teflcm 



'cavccri aDancipatan pto eruenda vericaTc, non idc^in- 
famiam incurreTC) quia cum fcntentia non prxccflcrit, 
qua falfus ipfe declaratur, non poteft notari infamia , 
«liainfiiiniaminaeat fententia, non faftum /. mdldm^ 
t, mihr ex emtf. iiftmm» ■ 



uiyij.-uj uy GoOgle 



Tit. XXXQI. Oe poents. 
C A P U T IX 

Idem a Spoletano Epifcopa, 



381 



cfTfnt in 

ca (olvc- 



SUam ad nos Reftores clcricorum S. Fortunati qucrimoniam tranfmifcrunt , quod cum tihl 
xl, libris pcr quoddam arbitrum condemnati, cfl^cqiic pocna xxx. libraruni appofita , nifi 
imt in tcrmino conftituto, tandem xxxiiL libris in termino pcrfolutis , occa(ionc icptem rcfiduarum pcc 
quafdam noftras litcras vcriate tadta impctratas obtinuifti eos in prifatis xxx. libris tibi per «AdffiU- 
tnm )a4icem condemaart. Qm. %itiir te pon dccet ia tancpm ^ancQicalis modcftic obtivifci , ut inn». 
nelHs queftibus atdiclaDdo «fideres cAm alieitt jadiin ditari : mandataus , qtBtcmn lepcem tibttttinn 
" ' conipnniff fiiper pana xxx. libraram neaiorfuos Refiorcs de czt^ro non moilfaps. 



H p T «I 



•Jl ^ftleiitno. )ItactiamIcgitorintertiacoIkQiope,A* 
iJ hectit.neelericiwlmonaehf, ideft Bcne<ififio> qnitb 
Imocciuio lU.rroatusfuit EpifnipusSpcUtaniuaailOIIjB^ 
DeSpolcC. Discccfi cgi in c/tp.2. de cundit. appof. 

C O M M E N T A R I U M. 

^lfficilis valdb vifa cA prxfcm Innoccntii decifio u- 
_ atafqneiarislntcrpretibiu, cxco, quia certumeft, 
pi;nain conventionalem cfTc lolvcndam ^ reo integrk non 
«dimplcnte promUlionem , veluti fi quis ita ftipulcturj Si 



fiufict Spoletano EpiioMO, ictttpeBam libi pfamffinm 
- - ~^ ^ OudiiailtttintracUki. 



iP|cbitiOi Acdendspcicbiit 
$iat Intnpieies, vatia add«ennc< BaRoL i» /■ 4- Olf> 
I», /.irf:0.agnov|t£lcrimeiiiiibaeptrte, intcr jus ct> 
vile, &canariicuni, ita ut jurecanonicoattento partialis 
folutiopropartceximat k p^na. Alii docuerunt, |urc ca< 
ronicofimilcnn p^na;conventionein non valcre , qiiisprx- 
fiiiTiitur infraujem ufurarwm appofita , juxta ci inisnunem 
fententiani , qi:.itii viiicnturprobarctcxtii wn /. ?'</<(««. 14.$. 

Dlfficilis vaUft vifa cfl prxlcm Innoccntii decilio u- idemPapinijt.ff.M aa.empti , (.cumallegns , C. de ufmis i ic 
CrinfqnepirisIntcrpretiDiu, cxco, quia certumeft, proindc ciim ufurx jurc c.n;ur.KL) fmt prohibitae, fimilis 
' --- ' — pcnaimprobatureodiem jure. Ita Alciat.i» /.4. C<ffo> 

rtd)aii.im§.J!fiiilmm.n.224.deoffic. jueUcis. Scd hacc inter. 
jjundumScjanumnoodaiats, centninil^M (Modes? pittacb fuftineri non potcd. Primb , quia Inoocentius 
fafo ut ^xi^epilimitme^t&tfiiMn^ p B nntku r ca rationegenerali prohibitionis, viddioet nfii* 

vvmiint MnefidBatpcftem^atam fuifTe, ntpamtla saramV (cdalifiloqf^dtverlis. Secupdb, quiatRiigoiepi» 
felii)nninoacomoihtatttr,/.4tfridir/25. $./^i^'jf /Si^ ruilboaominpisfeDieotiavetaoco eft, viddioetpamam 



mH.erctfc. t. J!{pulMioHian^.§.tdt.lJif>ro parte BJ. 
^.{f.der.O.CahMn.deittcSvid. p.exn.z^. & 2V6. Va- 
icntiad^<A'T'/,A /r , t-yi. rv n.15. Chefius W.i . ini^^pr.c^. n. 
107. Madcra ammad. t.jo. per tot. Qiix ind:vidi;ita5 non 
provenit ex natura rei in obligationcm dcdutlsc , qn^ rc- 
verildividuaeft , cumfitfundus; fcd quia aliud fuic tap- 
tionccreditorisnon poffct introduci , d. t. /iipul/ttioiirm , <>. 
mlt. quiavcrumeft, funJum datumnonclfe, cum folidus 
i,on lu ; iiico cjuamvis fi plurcs hzrcdcs uni fucccflcrint , 
unufquilqucinfolidumnoatcneatur, fed pn> partc faseio- 
ditaria tantum ad pnEfiatiaaein fiindt in ibpu]ationeil| 
deduai; tamenadhoc nt p;na eviutur, naa fiilidt 
ponibnebfndltartafatisfacerc, immhquocnaaqMi 
te in folutionc partis commicticur pfoa tot^fa OOntra 
omncs, Unexecu^iant 85. 6. jnedfi^MUttitt f.AyX), 



pecnniaiiain praifiimi ad jedlam in fraudeat nliirarum, nt 
alii meliits probarunt expendentes genertlitMem le^ /S 

/iiptdatio J8. §. atttri , ff.de KO.l. tOnim 26. ff. depHk, itl» ' 

redit. t.fi c«m duo 16. §• ttti, l. Cflfur 28. in princ. ff. tk 



ubiprobatur, ablolut^, i'*^ iiiJlP.inctc cxigi pofsep^- 
iiumadicitamobligationi, etiani non danci . Nec ibi di- 
ilingiMtur, an fitobligan > quantitat:.v , \ cl iion . Fachincus 
lib.^j.contrcnj.c.^fS.uerf. .yfcundnr cijiii , aUcnt in prs;lcnti 
fpeciep5nam r.on dcbcri , qiiia pcna 11011 committitur.quan» 
do quis dcficit m minimo : /. Se^a , f. de mtnor. AUi congefti 
kBarb. /n/'r,r/;>»/. communitcrdoccnt, Pontificcm in hoc 
caliip<Boaintrigincalibrarummoderaise pro partc leptein 
libiaitim, qnstfupererat, quianimisexccfliva crat, cum 
inajorempan$m<ubiti jam Epilcopus exegifset. Pro qu» 
Ifaitentiailludfadt, nam cum in przfenti cafu p^pr». 



, . jJei>M.er^.i.JSferymta.§.fi ini6ae|'scthabiiaracioneinceTeffis, videUcetpro eo, qubd 
phirbimt^fifmittMabfthit. P^nalis enim ftipnlatio fa> intererat Epifcopo quadragints libras Ifllutas efse, & fo- 
ptobligalipaeffidaadiindividWam, cbm niC intcgrb ics, |tit«jamclsept||.libnB,pfmpiotaeatantiimrefpedufc- 
velaaaudtaspiafiemr, coaditiofiipnlatipaisnonexiftat» ptcmoimiqittidaebac^ aisnmeneoiegii|/^<r^<r/p.$.i^ 
fivempsomifloK, fiveinlia»eiibis<jnsidooaticeritjaee JrfiirnM«m.V«rMhocPiMedii in bklisdividais} nam 
enjm cx pcrfbna b«iedum poaeft coadftio ftipnladaiibi climdMdnnniGifiQmideodlvUioii^admitut, non qui» 



immutari, t.2.$.i. ff. boe ftV.EccZimftipalatio p;nalisper 
conditionem , vcl conditionis formam interponatur , 8c 

committarur, individuam caufam conttnct , t.cm fmndur , 
^fi.jf.dt condit. & drmonfir. Fatit ctiam quod doceciir, in 
d.l.p>opa>-ie , §.iiemfiiia , ubi proponitur cafus pignorati- 
tixobiijiationis, fivc cjns dcbiti , quod fub pignoredcbc- 
tur: cujuscanaturacrt , ut pignus non pnus liberctur , 
quim tota pcoinia dcbita fit lohita • unJc fi unus hzrc- 
tiumpartcm debiti folveret pro hacrcJitaria porcionc, pi- 
cnus nunpoceft liberarc pro parte, nonmagisquamdde- 
bitor ipfc partom dcbiti voluerjt fulvere ; quia nec fi volen- 
tecreditorefolvifsec, pignuilibcrafset ,niii tocaquanticacc 
foluta , l.finccefJartM 8. ^.Jtunwz. l. fottitKm 1 1. ^.ficretU- 
im^ff.depisnorai.aS.l.b4eredei2y^.idtmi ehftrvatKr 14, 




fVbmt. &atio hujus principii provcnit ex vobintate coo- 
trahcntium, quia qui promifit pccunian\ ccrto dic darc, 
&nifidcderit, p^nani ,totamfummamdareprocniccic.P;> 
nalifqueobligacioconditionaliscft , vel inftarconditionahs 
in calu non da^onis . Atqui vcnim cft , totam fummam 
datam non e/fe,quainvispats dctuf.ergo nifi in totnm prin- 
cipali obligationi fat i^fadum lit , non evitatur p?na , argu- 
fnentocxlcgc <■«(■//. 'i.///^ 56. 'f. de eottd.'^ dtmonfir. quoJ 
proccdit , quando pocna ut taiis conndcratur , ideft quando 
cftpunitiomorx, & negligentix dcbitoris; aliquandota- 
men p^na non in punitionem promittitur, fed propter 
maiotemcauiioacm, 9c faciliorcm expcditionem obliga- 
tioniSt qnocafupcna fucccdit toco intere{ris,& ut illud 
tsKarar, Gomee Iii.2. 'variar. r.io.M.23. Donell. fi^.tf. 
eimmiut. c amalSt, Carlevala.Sti.A «idte; Itkx. i^i. 
|P.30.^ttui ^ 10 prsftMiCirQ plCKfillil' 



unicum faclum dividi pofiat» M ipiis plura fadacenicn- 
tur , i.fi precierator iS.ff. rmm roUmi habtri , peri nde eft ac (i 

plurcsfaciciidi obljgationes contraft? f.iiiscnt, &unicuj- 
qucpropartc ifipulatio p^nalis ciict adicc\a iilius folum- 
modoquantitatis, qux prounapartc ad fingulotf,ic.fl.iie 
poterat; ac verbinpraefenti agitur de obligationcdanJi , 
qux nunquam dici potcrt implcta , iibi minima portio defi- 
cit , Ut docent Pichar. dc dh-idnir , r'T indi^oidiiir , c.ft.per tol. 
\a.\a\t.!ib.y.i::;'t'lr,tr.^.c.6.CtM:(\.v,'i ;:erp-. •Hr. c.50. quia 
Cum unica quanticas fic , quz dcbctur , Sc cunfequcntcr iini- 
^adfiCobligatio, t.fctre29.l.fiiod£citiir%6.ff. dt y.O.noa 
poteftnifiinfolidnmcommicti p;aa. Qiiare iis fententiis 
omiftis, & aliis relatis ^ Satmient./tf.}.y^Ml.c.5. M.4^utt. 
/«^.a.rAwmr.f .3o.diccndum eft , circa prcfentem cafum duo 

deqno in prsBfcnti p;na 
exigiquc poffet ^ clericis celiaa* 
podco qubd legicimblit 
, dcticitfe^x^;a|tur,anijdel>itorcsparccmdcbici(Sil» 
vant ,'adhuc tota pama exig! pofllc , an verb folCim pro parte 
rJiitMw.f.iy. «.21 j. Murga /..2. /i/.f. "wr, Sfquif.^ dub.2\. 
dcbiti non fohiti .-' EtcrcJo, Innoccntium decrcvilietotam 
(xjnxobligationcm cfscinhoncftam,pr«cipubattcnta Epif. 
copah inoiicllia ; nam cum Epifcopiis Jcbcat cfsc magiftcr 
totius perfcdionis , exD.Th.2.2.<? iS4..3»/.2. dSc paterpau- 
pcrumabomni prorfusavaritiadcbcatelle alicnus, c. ^tih 
ri^ )2.7.2.dcbaabftincrcabii.s, quxiic^aliis fint liata, 
ineotamenaliquam habent fpecicm indeccntiz, ob tanct 
ftacus perfetlionem , e. S0e. 14. f .1. Unde liccc pqna adjc- 
Aa obUgationi dandi quanticatem, tanquam individua in 
totum CQmmittatnr , ctfi pars incra tcrm inum (bUita (st , ni< 
hilominnshocrefpejltt Epifcopi non cft honeftum, qnip- 
p^qn^idan^it cujpiditatem Incfatuii cum aliena tadura : 
ftficexponcndafantverba, qoibusPOMifaafiMBaecififlais 

: ffldlnm cftj- «lAI eoocladai 
inpi- 



rcddit, intcrqusei 
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In Libmm V. rtoeulium . 



iii|Dftitiatn«puie'S|^fi90pl In litijQfnnodi pfac ocaaie- 
nc , fed folum oiriniata>diiot adoftcaiieiidain ioikoeatiam » 
t4e{l repugnantiatn boodtatis in perfenam ejaOan , ut 

patet, ilii : A'5nV#f*/, &ibi: PoHtificali modffKa ; Sc ibi: 
Jnhoneni' ; confiderata fcilicet honeftate , & iTninentia fta- 
tujEpircopalisGcniienr. prjfl. qy.i^.\.& 688. Quareprar- 
fciitem teJttum , in quo Ipccialiccr dc Epiicopoagitur, cui 
• p?na promiiia hiit , non debcmus ad alios cafus protrahcrc . 
Pro complemento hujus commentarii cxaminatida cft 



illafatisvcxiitai 



L-ill 



utrumattento lurecauouico, & 



moribusChriftianis, p<^na convcntionatis exigi polTetci- 
traintercffc crcditoris.^ In qua aflirmativam fententiam 
tenuerunt Baldus , Caftrenfts , & Salicet. inl. eum MiUgat , C. 
dc nfnr. Petr. Gregor. iii.i.partii.iil,i. e.f. Syl ve(l.f»/«M.X'. 
VMt i4t.2i.Covut.dttMtr$m.2.p. c.6.ff.%.».i^ Nanrii 
msmt.\7MlSMKat!li0.2JiJqyif.ti*or.difj. 14. ^.31.^32. 
llli|wiamar^nrf^«jr «f.j.Molina de junjo. ijr.zJifp.^-j.ptr 
MAaebMSJtmttr. difp.jy.VsSeus inflorib.Tluoly>.-v.Pf. 
wM, M.8.<^T;.t.2/«r«4.M.i.Contrariam fcntentiam , viJcltcet 
jKsnani noo pofleexigi , nill quatenusappareat) cieditofis 



tan, & fnpremonim TxtbonaTium decifioDibus approba- 
tam, tamdcjure,qu;imik ar ]jit.itc, Ji;fenduntGuti.<if;«- 
r^.i.p.f.3<$.».l0.e?-f.20.Cunini:.jV*.2. &• 5. Avcndauno 
i»di8icn.-v.P(na co>n'tntien,'.i.'Pich:iiA.%.u:i.;>,rlii.^ f '.O.n.t. 
Sarmiento lilr. ^.fehci.c.6.n.\o. haber.»» fuo Cottice , titJey.O. 
di^c. if.&t 4. dicu tie e xpetffif , c.g.n.6^. Rodrig.</*i*i»wwV 
rcddit.lil>.'}.q.<yjx ». lo.Carleval. dt jmd.2. to. tii.z^ff.ajM. 
LcvJthard. dr ufmr. f 38. tx n.g. QiiaE fentenliz Mdleconpo. 
nuntur, quiaprimaproccdit.utipfiusauaorcsloqnontur , 
quando Don animo injufti iacri pcena apponitiu , fcdin p<B« 
namper&iias, aut tarditatis evitandx caa& , aUnw allo 
prorfus animo ufurario . Sed <pia m re praaici ^Sdle eft 
peilcnitaiicointiabeatinm animos, meritb obtinuit, nuN 
laaip«iamttlttalnfeRfleexigipo(fc. Turpeenimlucrum 
leputatur , qnod hoc folo prartcxtu exigitur . Qjjotl tc Papi- 
Oianas ipfe agnovit, quimvis parum firmitcr, de poena 
OOnventiooali agcns , inlf:venditor6.%.i.f.deftrviftxport. 
WnotarontCujac./i*.27.99.P*;»inji/, & Anton.Fab./i»ejKr 
raiion^a : & ideb in hoccafu cruditor ptobire dcbctfua intc- 
xefle, ad tioc ut p;na convcationalis cxiri poflit. ut do* 
ceB t Leo t ha i dftCaiteTaL nkifniimi. 



A P O T 

« Idem Vicmim Epifctfo. 



AD aurcs Apoftolatus noftri pcrvenit , qudd aim quidam parochiani tui abufu diabolico bonat me- 
inoriat I. guondam Viccntin. Epifcopum prxdeceflbrcm tuum ncquiterperciniilent, fcuda, & bctie> 
ficia, qua> i Vicentina Ecdeiia obtincbant, ipHs per fentenriamfiienmt cnm nii^ ||e || jfiiberatiooc fnbbfa . 
Quia i^icur majori etiam fimt animadvernonc plcaendi, not boac niemorfle Coeleftmi prxdeceflbris noftri 
vcitigiis inhrrcntes, tam tibi, ouim fiKXcflbribus tuis arfiitb inhibemus, nc alicui cx pr^diftis malcfado- 
xibiis , auc eorum harrcdibus pridifta bencficia rcftituantur ulterius , fcii de novo alia quilibct confcranlur. 
Si quis autcm ( quod non credimus ) contra hoc aliquid attcntavcrir, ipium audoriraTc Apoftolica deceti> 
cimus, offidi beneficiique fui dignirarc carcrc. Quod ii aliqu.T litcra: aliquando fuper hoc appatuerint ion- 
pctratc, qnactotiusfadh non concincant vcritatem, iUas pcnitus vacuamus. Volumus etiani» ot przTcna 
pag^ fidifct^rta in EcdeGc Vicentin. coftodia dqiouatar, ic Epiicopo Vicendn, qni pco Cenipoce &e> 
lic, aanis fitfgidi* oftemfatnr . NnUi eigOi tB& Ditnin Later. m KaL ApriL 



N O T iB. 

• XDtm. ) Iii }.ac icxta collciliioiic , & in quarta , yj<i 

X tit. c.i. tar.tum lcsinir M^m ■ icd infaiptioncm , & 
literam xeftituo ex epiftolis editis ix Sirleto, /o/.z^. Hu- 
jns eliam homicidii Vicentini Epifcopi mentio extac in 
t. inHatifimt dt mdk. nbi aliqaa de Vicentina Ecdefia 
tuMvi. ftfiabnri* iw m icMa m Epiliiopi privaii faenefi. 



clis, & fcudisobtcntjs ati cic!em Ecclefia : quod & docue- 
runtPctrusGrcgorius tfncjicih c. 26. w. 8. Gonsalec ad 
rtgHl.%.CameUMr.gloff*l^. «.24. Aliis etiam poenisaffid* 
untur ex Cleineotina l. tb ftmr , & aliis novioribna 
conftitutionibus rdatis per Gibalinum in fynojfi tnArm, 
ferio Cnrdinaiir. Gravcm p^nitcntiam pro occe CoiU»« 
di £pilbopt Haypolcofis InnooeBtiiu indtxic annoiaoif» 
lam nlat TUthemnu m dbm mm iioa. 



C A P U T XL 
4 Jdem, 

Dneflus filius J.icobus eleftus Sanfti Pctri ad b Montes : ad Ap. Sed. accedens grivcm qticrcla-n con- 
cra dii. fil. G, Dccan. Morin. &. 1. Cath. Arcfoid. expofuit , aflcrcns eos in cauia fua , qux hiit illis 
commifTa, perpcr:im proccflifrc. Cumquedil. fil. I. clericus cum litrcris corumdem contincnribui c.tuf^ pro- 
ccflum ad noftrani prarienciam acccfliflct, & idcm Jacobus niterctur ipfum proccfliim multipliciter impro- 
barc, relatioaem ipforum in quibufdam aflcrcns cBe laJGuBt Nos quia przfatus clcricus noo lubetiat nifi 
ad cootxaidicenduro» rd impctranduminandatum, ad ma)orcm cautdam procdfiim ipfnm nec confimiaii- 
dmi dnmmas, nec cafflindom. Etinfii'. Qdz Ycrd &pe contingit, quod cootra fali (am afiertioiiem uii^m 
Jodicis innoccns licigacor vcram non potcft negadoncm probare, cum n^ancis fafttm pcr renim natu- 
ram nuUa fic dircda c probacio: nc falfitas vcritati prarjudicct , aur iniquicas pr.Tvalcac xquitati , nc- 
ccflarium vidctur, & xquum, uc ciim quis lcgitimam c\ccptioncm prf)potiit, illam probare paracus, vcl 
ad declinandum judidum, vel ad intendoncm atccriiis cUdendam, fi forlan verbo, vd fado ab illa rccef- 
icriC y tA tam non nobaTCrit intra cerminum compccentcm i judice prTfigcndum , modcftus judez noo 
aoti prooedcc » qnam fuper boc d inftrumentonnn , Td teftium caucdam adhibeat oppoctnnam , per 
fjnam li neceile fiierit, pofiit de reritate conftare; vel (i conrra relarionem , feu prooeilfam ipfius hie- 
nr fnbnrra conrcntio, hujufinodi probationibtis podtr ipn i'^ ludicis afTcrrio roborari, quatenus hujufmo- 
di adhibico modcramine fic honcuis, & dilcrctis dclcratur judicibus, quod pcr improvidos , & iniquos 
innoccnnum juftiria non LTdatar : & nc judicialis evancfcac aufioritas , c\i:ii dc litif,'atoris improbicacc 
cooftiterit adversus aflcrtiooem jucUds ccmerc t pronunpauis, juxta fupcrioris arbictium d%na poceric 
oidniadTcrfiooe puniti. 



N O T iE. 
n \Dm.) Ica tantilm legittir in fexu colleclione, & 
1 io <|aarta f»6 tit. de proiatiomiur, ca. Sed literam 
Inwy a m , & mfCTiptioncm leftitno ex epiftalis ipfius 
foimficis lit.i' rtgtOr.ij. i^Aip^ Mooafterium Vallis 
5!iana eft gniinia Ciftcicicnfia» ia di|ocfi iinianncnfl» 



conftrndum i Comite de SonAr anno 11J4. ut rcfe- 
niot Claad. ftoben. infus Gaiiia, Manrique fcm.i.4at. 
wA CMkTCfai^ «mo 1134. c.8. nu.-}. Fratres Sannatb. 
UmJ^. GdBut CftnfA /ol.S93- De difodi Lugdaaeofi noo< 
nalla addmd h e.sa, dt rnferht. 



uiy j^uj uy GoOgle 



XXXVa De poenis, 3S3 

rominis in Gallia 1 utraquc Or^fiiii? S- Avigunini , una in tioncm in caiionc j8. Concilli Lateran.InDOcentiusIlI. 
DixccrifUromoatcnfi I nVu ip Epifcopatu Catakunenfi, fUtuit, ut in quoliMc judido judcx lcmpei adbibeat pu- 
kRogeTioEpilcopoanno io9<;. fundata, ut referuntFra- blkam perfooam , ve| ituos tclles idooeos , qui lidcliter 
trcf Sanqatp, Mmm* <^i(K«i/^>730. & ejus ab<qiieda< nnivcrv» JuJicii afla confcribant. ut refextur m c, f«»* 
Uo eteftut crat AmtlMoMi ^le V9 in bw ififlatC ii> 4r ^«v^^m. ubi oouvi. ^ 
agitur, Pr0r«M«]M(r.'^ Qiiad trav«^li£himefi, ut probat 

c iVir//:^ JSt prcMf • Jwtta tndjta m t. f nwhw |l« . Narbona»^ \:io, tit,l. M.^ rteof.floffliS. & jndex poteft 
^ probat, ' . , noo (blitm panire ofRmdentes.afHbpam proptiam , ve- 

a InjirMimimm^ vtiufuum. ) ObtaiB^raitdinia- riUn2^(iMiti|iam faam, ut piobavi I» c,i, 4"^*'^^^^ 



G A p u T xa 

4 

INquibufdacn provinciis & Ecclcfiaruni patroni, & 6 advocati, & viccdomlni fc in tantaminfolcnliamerc- 
xcrune, & audaciam , qudd non foluni cuni vacaQtibus bcclefus dcbct de Pafloribus idoncis provideri , 
difficultaccs ingcrtmt, fic malitlas i verum ctiam <le_poftffioi)ibus , & aliii bonii ecdeliailids £>ro fiia vo- 
luncate pr^fiifiuinc, qiiodi horremfann eft dicerei m oeoemPrcUcorumproraiiipcce oaB iocinulaDt , Ciini 
iftitiir qtwd ad dd e nfi oti i t robidinm eft InvetituRi, addepteflionisdifpendioRi non ddieKtctafqperi) pto« 
hibcmuscxprctsii nepatroni, vel advocati, feu vicedominifnpcrpr«niflisdc c«cro plus ufurj»cnt, qnim 
rcpcritur in jurc exprcfsum , & fi contra prajfumpfcrint, pcr icvcritarcm canonicam oiftriflifltme compeC' 
cantur. Sacri nihilominus Concilii approbationc ftatuimi|S, quod fi patroni, vcl advocati , aut feudatarii, 
fcu viccdomini , fcu alii bcneficiati aiicuius Eccle(i*Rc^Sorcm, vd decicum alium ipfius tcclcfiar pcr fc, vcl 
pcraliosoccidcrc, vd mutilare aufu ncfando pnefumpfcrint, pacroni jul|>atronattis, advocati aavocatiam, 
Rudatarii feudum» vicedomini vioedominatum, vcl benciiciati beneBdnmprorG» ( amittant: d; ne miniis 
vindi&3r, quim exoeflbtmemoriapraro^etar, iu>nrolumdepnniiiflisniliilptoveniat ad hzredes, led etiam 
nfquc ad quartnm Rencrationem poftcritates taliam in clencoram coll^ium nullatcnus admittantur , neC 
in rcgularibus domibus aiicujus Przlacionis afjicquantur bonorcm, nilTcum cis fuerit difpcnfatum. 

N O T /E, circiEcclefias fibi coifltrendatas, cRi "» c.i J. (J'' 

ubi commcntarium hiijus prions partii invcnics. 
• £mersji, ^ltaetiainl^itur in 4. colledioDe,yU c yfmhum, ) Uluftrant hanc parteni Gibalin. dt cn- 
Vj boc tit, f.a, Sc in ipfo Coocilio Lateran. *.45. de /ir, in JyrMffi, li^rbo HemkiSnm ^ ^arbofa d* Ji" 'ccU- 
^tto CoQcilio OQimiilU «(Idnxi ia c i. 4t /mmm, Trimt. JUdfka /i|.J, t, 14. Laaibeitin. 4» fgnfttnm^ «r<.J, dr 7. 



C A P U T XIIL 

Honorius III, Prdpofuo^ Archid, ^ de Parifis^ CanomcQ a Sf.ejjm, 

GRavcm dilcfiorum filionim CapiciilKLaudtinerflsrecepimusquzftionem, quod cum nobilis vir e Co« 
mec Regjllenli» pro maltis injurjis, quas irrorarat eifdcm, pcr jndiccs a Sede Apoftdica dek^- 
tos cxcommumcationis vinculo fucritinnoJanis, •dcm ).(ni pcr i!i:os anr os amplius in cxcommanicatio- 
ne perfiftcns jori rarcre pcrtinaciter rcnuit, clavcs Ecclcfia: in (nx ialutisdilpcndium , C< plurimorum fcan- 
dalum coiuca.ncndo. Licct igirur hiimfjrodi pcrtinacia non carcat fcrupulo hxrcttct d pravitatis, vokntes 
tamcn * nobilitati part\ r>- C' mitis fupradi&i , fi forian ad cor rcvcrtcns i fuo refipifcat errore : d. v. 
mandamus, qliatenus fi Comcs prrdic^ im»is4^eOt«r commooitus. infra quindecim diet poft com- 
monitionem noftram no^ pirucrit plene jori , vos eacomnHndcaciaais fenccntiam latam in enm » (icut 
rationabillter eft prolara , tacientcs ufque ad dignam (atisfiiAionem invidabiliter obfervari > 8e totam 
tcrram ipfius, ac loca, in qtubus idcm Comcs fucrit corrmoratus, fupponcntcs ccclcn.iftico intcrdido, 
Ecdcfias, in quibus aliquid juris haberc d'cnofcitt]r , ab cjus dcbito, fiiblato ciiiiitlibct coiitradictionis , 
Cc appcllalionis obftaculo / ablolvcntcs , fidcljs ipfius , quamdiu in c-xronimuni<. arionc pcrftitcrit , ab 
ejufcem fidclitatc dcnunciatis pcnirus 9 abfohitos. Quod fi IbrCin ncc fic tribuat ci vcxatioincdlcdamt 



potcrit non immeritd formidarc, nc wz pcrtinada obflilttCa cmn in i^^r^t BnBioBK iiifiaiiunf 
pim vohieric, £ntc dc £idli non pocetic cvitare, 

W O T inftriorcs aj peccaodum moveant, gravius funt punieo. 

_ . , , tii > pta:apub in cauffis iidei , ut probant Simaucas dt 

« QVtJpon. ) Ita etjam Icgitur in quinta collcclionc , Caiholidr , litj^. imjgt, lymtnEOmd Fmm» ■« fUr, 

3 /«* boc tit. C.2. e» qua rcflituo integram literam direH. in pr^fetui. 

textus. De Sil(aiooco6di{Cefi aoottlla addnd i» «.a. A t Ah/olvstir . ; Et ita rcdfc probat Lothcriuj de ro. 

UiiHi oblat, beneficiaria , lib.^. ^.ij. per infofdeCceutiaa in cxrom- 

b LmndMH, ) Ita legendum elf , nonLundrnJ!, ntvu]. municationeprivaricrcricnmliCDCficiojam obtento, dum 

gb lcgitur; dc oua di^celi egi in c.2^. dt re/cripiii . talis inlordelceotia durcc pct niemiinm » jmita textum 

c Comef Regijieiifit. ) In lcxra collc^ttune lcgitur Re. in c^, cim ktnm S, i§mm,6F m0t^ «lii CBpolni dO> 

gi/irenfii , fed mali cum Comitatus Rcgiftcnfii fniffet cVinam hanc. 

oUm in Gallia, iit prob.itCiionuis in pr,femi, qui no- g /O/olmot. ) Quianonfttlmi ob h y ^fim privatur 

ut Hononum hic agere dc Hugonc III. qai fncceOit quiiiidclitateilvaflidut fibi PIQBlMSl* fBBtt Cn4na m «• 

patri fuo Manafli anno 1197. & dece^it anno laa^, fi». de bentMti mbm dt <W iiiMdgiMibmefiSt m d^ 

d H^etir* f>razriutiT. ) Qiiia per iafbrdcioaiiiain bs PliiUppo 1, Rcce Gallic, qui ib Urbano tt. ia Claio- 

«xcommunitatione per aiinum redditnr cnoommnokaaH mootnfiCeodlio, & i Joanne & Benediflo Cardinali- 



fiifpcaus de harcfi , nt pmbavi bt t. fmmm m mm t bus inPiaavienfi Synodo ob dudam Bertradam in wxo- 
/• V^fl.!r f[*^' ■ exeommunicatus fuit , & \ fidelitatc fubditorum 

«AbW»/**».; I-acit textus in l. nemo , C. de /mnmd privatus. Qua dc cauCt Ivo Camotenfis Epifcopusnun- 

TVMr. quod proccJit m pcjniscorporalibus, c.i. de pur. quam ci parcrc voluit , iit confiat ex epiH.zj, JJ. &, 

gM.1m(g0r. lafi proLnt Tii,i-]iiL:i,L', .Ir p., rim,Mfyfrar,J. 111. Sc r.M3v:t Cironiiis in prtefenli, Magniis, Sc Ilfa»» 

(Mifa, i. «am ahai nobilcs cikm cxemplo facUi flr. D. Ramoi fre Sftfc. Lii/k. fn^.}.^.iJtJio. 

TU 
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T I T u L u s xxxvni* 

• < 

De pmitaitiis» & iiraufiiombus. 

CAPUT PRIMUM, 



M 



Aleiouider k Papa, 



N O T iSv di/fnmfrtem»kffirmitMif, JtdreeumJteMtei fMt eomUeiult,tS^ 

& ^ t»X4mitr . ) Ica lcg^itur in fcxta compitatione i eompatimdi novtrit d^e^Umm», Hs m demim , quid iU» 



tar, Cslixtm P^efu'.. fcd vcrbabajustexttu in nnUa epip tMm^e lammrtm, pii i» eamvemtu tatiut £ttliJt* d*6eM 

Sola ipiiDrom I^ootiJScuin rcpaiimtnr : cxtant laiaea ^eponi, cSr emrmi , ex fao fii^* e^neri mSfitmriM. 

Mttd.&. GKBOriWD AbgMim Ith.vi. eptfiolmr. epift.iy»» Hnmt, & tm /kH» Jkimii , malu hoe fiidm dOh» 

«£j dnm infiiui» Fdkem Epifcopum Meflaiumrcm (bper rM ib m , & fitOr firko wmAi OTar<Bii^8tef ii ■im mnlmm 

«MiisarticulisaidifdpHnain eccte&aaiauB AeAioribdS». Etgcoeralitei HincBHnii ak in Capicnlia locot fitpci ci> 

•tt: M^twfe/iA fMOfa» peeesu- no» /umt mm* ttmnSkmt tato , ut qui peccatnm erimiBale perpetravit , p^^iteiw 

fnrgamia: fed -fmlsm fwi^ arguendi , qui ptUim neeent, ut tijmagatpublicam . Et canoncs Nicini , Antvrani. Lao- 



dian af-erta oijurj^aiioite Janantur , hi, fui- eor imit*ndode 
lil/urritHt, oorrigantur ^ Djnn '"''>> "'>"'' corriphfir , piurt. 
mi enK'ndaniur : (9 melius eO , tit ; r s vniltcrim faltite unut 
ec^:-r.;i :tit , au^m prr iinlur iKfrjtijm pf< iclilrntar . 

A^^' n>iriim,Ji inttr baminer h^c raiijcuihdilur , cr.m ih- 
tcr )ur,imfnta hoc fiiri ptrffpe cogmyi^imui , ut ea , qu^ 
Jcabiem , aut impetigihem bahere intUntur , fefarentur a fa- 
mir , ne illtrmn motbo ceriera damnfntur , dr ptreant . Set- 
iiufe/iergo, ut nmli aperte corrigantur , fuMH pro illit to- 
mtpereant . QjUB verba fltiam cx D. Ifidoro dtaanu ia 
Ovwil» Aqnifgrao.. (iib LnJovioo. Impcratore , c.ifi.. 

e aMM £N A K I U M* 

I 

2 TT ^ '^t" <e<|nc"s otmumiDiter «llHladnir aAertiiK- 
lUJ'''')^ XZi peccatii matufefHt pnUieM efi tmponenda paemtem- 

' tia. Vroh2ntfa\r\Kxtai.!nc.j^fc:.:a-;€ri1, z. f.I. C. /T.l^.f. 
^.C./iquis paleff.ilcm , 2 ;. :? 4. i . rj-o .j,-' . rcfj.fc. difl.^.Tn- 
acnt.A'^'.^ '»f r/far. (.'!(,, Cci.^cil. R|!Cii;lTi1l' Ji. Ctir.cil. 

Ingolhfiii. Ai^uis injra regnumrtipin.irffcerji , /t puhUiefiie- 
t (I jdum , j ublicam agal pfiutefiliamjux i.i r faniiorum 
fandionet : Ji r<rri occulir , /acer Jctum can/ilio rx ixx aj^'at pfni. 
teniim». Ajc.at 2. ctin.z6. Ui qui publlco ct imine coni,ifli funt 



dic. & D. Bsfiiii , G:(:g,ori; NylTtr.i , & pijaitcutiiicsBc- 
d^, Rahani Mauri de pijnitentiis piiblicis fpcdantai 
varia crimms , oou babiia tatione qubd Gnt publica. Et 
ecootrarib pcccata vcoialia, ctft palam admifla , ntin*^ 
quam per publicam p^nitentiam fiuflTecxpiata , proban^ 
Ba^ori.is lirjr^;.!. He pemlent. c.i. fed..^. 6f fequenti , D. 
Joanncs Otalora aitio exetirfm I. iMr.7. £190 DOtt rc&^ 
in prcierKi ablblutl- i1occtiir« fCeCRM Biaiftia pMWC» 
pfnitentia efle corrigetida. 

Q^ia dubitandi raikme non ebl^ante %era efl prctcns 4 
aflertio, procujusexpofittODcfdeuium cft, quod ciun io Dctnrifel 
ipAmgenns homaaum pdlima peocudi pMfiUiaiiC libik 
OD, indeoBiiiisietaaabMolcfiDeiMwlii malum prooaeftf 
adiiHxitcaimiMiBMTitami haiiiinniii prolapb conditifrt 



pcccatunk, «Md aDmnanem laeem eAqefc vere- 

cindiotibus illis iKCulis cnrabat , publicis ocBlis fe fn- 

biicere ncin eni^efrit. Hir.c multiplvx deHdoram gentw, 
quod^Hatculomovctitur , fi cauiia non pc-iWrinxetit, dif- 
ciplina pcTvafcht, ccniura poh ccmprcllcrit . Eam iiaiue- 
adhibuit vindicati<i pcccatls Ecdffia rrcJtlam , ut publi- 
c» publica corripsr.et animaJvcrfione,' & qux univerfan» 
commovent civitatem, publica , 9c folcmnis p;nitcnlijk 
coerccrct; iit ita illc, qui propnam cuntcicntiam teflcm 



rei., pnUicejudiceaiur . Canhag.c<«»4<5..agu4 Baifnm. Raba- oonhorrebat, huaunam falTcmDotam pcrtimcfccrct : ob« 

nwW.%.deiHftit.cleric.c.lo.Qiionmpett4U0jfuniihpub!ico,itt krvaodlim C^o, p^itentiam dtipliccmefTe, aliam publi- 

Mdiltedkikr<|^j»/MM£r.llluflTantulrraeoiue^ Cam, aliam privatam. PuUicaitefikrodivklitttr ia pobii- 

ttfoaiilMt&pilii»mdifii)ief./t.y^;'ffr/^xr.^ caai lirfennnenf^, ft noo fiileBiae» » pnvata itcm iubdi> 



ftr^WJt.f.OymJA.r.-tMr.t. io.BellarJM«.2.mfrvt>.M. 
doptidt.tit\. t<f 33«. OtllatinsW.3.4rMr«K'.ci& JaDaid* 
titBr^-adiz.q.^.Vi. }t).deOtalon»FraibCaBecL€itRBtt.i 

do-irre^u'.. ex pfmteniia pmtHtS, OKtmrfm t. mjS. 
7 Scd^ pio duteiaadv raiioae io ptcfentcn» afrenioncm 

«Hitt^^X it»infurgo. Pfccatornm cortedio non ex corum pubiica, 
fe»occuTtapcrpctrationeacftimanda eft, fcd potius wx eu- 
wmgravitatci nani improbataStoicorum fcntentia, qiii 
cxiilimabaut , omnia pcccataparia elJe , ut rcrv-r ( ■, ptia- 
jitii i !t epijl. ad Antoniar» , ibi : Aiia e/} Phi.':.:oph^rutn , dr 
Stoicorumr.ii'-i , nni dicunt omma pfccata p.i, i.i ffjt , dr 
ri^m ■^raz^m um }jci.'e /lei.1i ofKirtfi i jntcr Chrillianos, Sc 
Philofophos plurimiim Jirtat , '< Ecclcfia fempcr alia pcc- 
catateviora , aha graviora , aliaexiiiolapronuHti^vic . Fc^ 
tUllianiu/r^. depudicitia, f.J9» ibi Smit &• amtrariainir, ut 
grdviors, & exitiofa, tfua; ztmfan nom CMMaf, hamidiS 
mm, idololatria , f< aiis , negatio, iJaMemim, m^fme &mf- 
dU, &jhrmtstio, ^'Jt fu^iediio» Utuk pfDeonngravI- 
fateDHM9|iavioiem , modo kviaacmp^itentiaminjim- 



«fdii«r« atalia>fitiacMmcBlBB, alia viftnaMatilm. Do» 
CKraatCdlotias 4r MmveA. c.i8. Ro«flci l».u bt- 
itor. nHafifc.ii»i/!MLr4La*.sS.ad qi^ reducendaa 
fuot alis iMtMtae per TnrreacaiaaHMdar. Jl fuit pofl tem^- 
fionem, ^o.di/t.Sa»tiamiutrJtfttidUidl0L, imprim^.et.dit 
cenfur. difp.42. fea.i. nu.S. MaltlBOO A pfmit. i» prim^, 
Pi;niteniiapublica u:itum crat, qUK pnbUce fiebat, fim- 
plicibufquc coiiftabat czrcmoDiis, veturi pcrcgrinationOt 
cuinbaculo, &; pcra benedidis , antcilicii .Tpc-rta Li'.latio- 
ne ,fcu veftc mutata,c quamvir ^i^o.din.c fa-crdo! ^.depf.. 
nilent. difl.6. ihi : Omnifm diebns lit^ fu^ prrcf^riiiiir.di 
pergat . Et 1.20. tit. J. p.r- Put>ii(a er llamacU otra manera de 
penilenlia , fue fe face confexeramente . EfU et oueuida 
maiidam d alcuno , fue. t>a Ya enromeriei » traigm eon figo pir. 
h, codal, oefcapulario, ootra-veflidura ,comfideordemidfuo 
Iteg/mjttrrou m ido t» ei iraco, Aenei tmeHb, 0 fue ande def, 
mmdi, A niftiumiemorer . Publica lisK p^itentia impo- 
)H-HaturpR»peeeatis puUicis, ctfi ea non exiiiofa cffimt» 
juxiaprsleiitemtenum, & aliosftipr^ addndos, decps» 



^ lcgimasuiPatoiteat.Roaiaoo. Igitnr 'deiidi acrociras, Moitcntia a|ic Caballiitias im mit. C0m1ll.fol.9t. tdOimtg, 
" . . . .^.^^ >&iK.Puldicaaetl»,aclMeiDBisptnite^ 



itoB veib ooioffietas ancBdi dcbct ad patnitentiam 
gendam . QgMt D. BabMos apad Simconcm Magiflrum 
tonchne 8. de panitemtia, hoTtatur panitcntcm , ut quas 
tl im .iJmif.t , palim Mivcjccuntlt pfofilcaxur . Ti.i , hj.thk , 
•jjiilt ntifereri ludex , fuarumefue te mi/eralioHum fiHerc par- 
ticipem , moM te po/t peccuum humilrm iHXjentat , do!o-> e 
l onlrit tim , fielera tua mi''.tu :» .'lcpioranlem , qmr elum itdintft- 
rii } i'.im iaverrciindc pi.ifilentmt , ctir.ixi: a fr/tlriliT p(- 
tmtem , ut in paranda libi mrdicir.a tecum fimtii lahorcnt , 
rifij^ilent. Et CiirnnaJius Mallilicufis de dopm.it iiiir eccte. 
^ad. C5}. titm initm pofi Baptifmum tnortati/t trimimii 
tmmiffa prcmunt , hoitor piiiit pmtlits picmltimtlM fmihf* 



ide^quctantikro impoochMBr pro cri wiB ibai eiritioiis, tc 
qiia- uni verfom popiiltTm in ftaiidalBm addaxiflent , veluti 

pi.! Ii: :™cidio, pro apoftafia, & fimilibus, c. placidl62. 
iftt 1. Citm nero , f. ^n.^o.di/lx.admonere 8. c.latorem ! 5. ^ ^ . 
2.C. falJaO.iirpfnii.difL^. nec CBini fiMficiens er.it !i(niin\ 
crinHnum rci.s ptivata pi:i)iicntia, (i;d opus crat hujuiino- 
di dvii:^a judicio Fcciefix publicf; fubiiccrc, uf notavit 
SimaiKiisr^fdfWr"^", r//.^'^. tte per hanc pi?nitci)tiani 
ft)lcn)!icm rc.nn huiniliari ; qiuniobrem huniiMin>a pcni» 
teniia vocatur liatc ^ D. Augulbnorclato w» c. ^u/imvlt. 



fii. fO,di^.t,fmmmrvlt 22. c. in t.infMn ij.depirml.di/i.J.Si!. 

n, Et ante illosOrisMit» ImiMA. Vroki, inBpu.t, frimr vcntashnjnspfniteoits, & aniaritudaconfiftcfaat io eiier< 
nMdiinHB, «o^ dUor «mifim CnigHerit «wfMww» fa^i^te ciiiif aui0ii(pci»itawi»> dH ttaaicttflii|radiran, qaomm 



ama- 
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amariffirno? grelTjs referunt Pjtrci Concilii Agathen.'» 
c.iwr.ja dift. Alfonfmnoftef in /.18. i»/,^. ;>.i.noncnim 
folum veftem propriam , & arma dcpoaefaant , cilicium- 
qne induebant, capite attonfo , c. pamttntet 63. ibi: Si 
MMttm cemar mm» mHfKUMrha , 4«« ■vefHmtnt» mm mi- 
Unitrim t ^ikimtur. 50. CoDcilium lolctMmiii €• 
<M7> VCrtlm in divcrfis idcis, modb extra Efedcfiiai t - 
moiH» pMpeEcdefiant inter audieoces, hiciiiaittei» ca- 
ceduimanDiOiBfiaebanti quonim grad uM Bi tcnipii», eter- 
otiai ft ritni hniits p(oitcotic , pro exporitione texms 
mi.t.im «.(o. M. tetuleinnt Fildacus in opufi. de Qtut- 
dri^tfims, f.i2. LantJmcter. de veleri clerlco , e.93. 
Bafilius in apufc. de imped. nutirim. c,a$. Loayfas in can.6. 
Concil.T-:!ei.r!. Souchetits ni not.adCarnot.fpi/i.21^. Aciin- 
na im d. c. in c. BcUarm. Ui.i- de ptrmt. c.22. Joannes Baf- 
feus de ffatii. hormnitm , 2. p. iii. <U pttnst. {laiu . Aibal- 
pineus ltb.2. ohf. c. \. cum Jtqutni. Dionyfius Pctavius in 
notis ttd Synejlwn , hi liiatrih. d< pj-m/i')i/. Gforf ius Ain- 
\i\*ti.tidT(Ttul. in tr. de pudicitia , Coriolanus in notir ad 
Conciliton Au.x itainm , in addii. ad fnmmam , fol.g^. Hugo 
Menardus <« ad llbrmn facram.D. Greg/jrii , fol.213. 
d»" 231. Gibalinus de claufmra reguL dijquif.2. f.j. ptr tot. 
Cironius in parat. ad hunc tit. Oc iii.i. oif. c.i6. Menar- 



ias ad concord. regnl. c.ij. g.i. Dartis tr. de pfnii.Sc 
•td itf. fA, D. Joaoo. de Otaloca th Mik. tt not i» e. 
X. A li$Mii.CbriA.LnpM im em.li. CimlL Nktmi. Ff* 
nitentia ut viltoa, elt tHOM plangendi prxterita mbt 
ciim propotiw hcrltin nonconunitiendi , de qua kic.eee* 
39. di pinil. Afi. i. i»e. t. e. ftemuntittm 6. de pfmt. 
iffi.S. D. Thomas ?. p. f.8. ttrt.io. ad 4. Pcnitentia ut 
flKramcntnm , cfl , tum figniscxtcmis lit^ roi^equc pcccata 
fceei»loticontitcrui.;r , acccdente eius ahUiiMrionc , dc qua 
aguntonine^; Morjliftjjlcribcntci .If hac t.icr.imont;) , Ga- 
teUS ad Caffianum caHal. 20. C. J, Pctr.i'; Gru gnT. in c. icn. 
qne^entc, c.12. n. 2. FildaCUS in op'i'(:<!a d.'- iO::f-!Jiom au- 
ricitlari , gc no! iniVi in c. quod qiddam, &c in c. omnis . 
^ Dciiiili.- K itndMm cll, interpcnitcntiam folcmncm, pu- 

„^M,.'InI^r blicani, &: privacam nonoulLs verfari difTercntias. Pri- 
^ «'crxMB ma, qubd iolemnis tantbm ob graviora peccata , quz 
itait"*^ oniverfum popuUini turbarent, imponebatur, e. fUmiitt 
<f8.<0i. dij}. public4 injugebatur pro peccatis graTiorihu 
pnMioiadniilii'» ex efmas non ita grave rcandalnmor- 
tum fiiasti.c. 4f ft m hml ihu 17. tb pttk, iUi.'}. ptiva» 
ta verb tanniii pto pcGonisdaaadmiflls i quia qui oc- 
cuMlaliltar, fecnca debce anMftioiiepurgari, csp. pum 
ffmietSS. de pFnilmb. iU: S$ M pntsttm ocenloim 
tH, /itffiiiat referft kt miMmofiimmtA. Et e. fi pttx». 
nmit vft 1. ibi : QuU titlm fttrelim fmt , qnando 
inttpeettnit, ftertUm ^u^ere , dm emri^ qtodtn u pec. 
cavit i nmn fi fo(im nofti quia peccavit in tt, tb' eum z^is 
e<yram ommhut trrguere , non et correptor , fid proditor . F.t 
r. fi qmt ?i. 2?. ^".4. c fin. ly. q. ctfi pcccatum grave 
iit, c. ifua(fttnm 7. ibl : Mon Utm puhlica ( nifi in pubiicwn 
idt>miai) ptnitentia dtbet impom . rati.iiit icw.ti ii c. 
Chrifiiana 2?. ?2. ^.5. ibi: ^t nonhabcni ptLciLt iiticnua 
fintSfUm . Et 1". BencJiilus c.4<5. jh: ;jL;..s 
apudpatrcm taiu~:ni Ipiritualem occultum peccatumpro- 
palare , illis vetl i.i: Si /tnimte fero peccati caufalatentfiie- 
rit, tsnUim Abbati, aul fpiriina/iiur fenioritni ptttrfadtint , 
'ftifiiant curare & fua, & aliens vnhterti, (&■ non dett- 
gtn tMapublictn^e. Alia diflTerentia in eocondftit , quod 
^niCeDtiam folemnem tantum Epikapus injungere poce- 
raC, Ut probavi in c. mecedentiint , dt privil. publicam ve- 
ib etiam fimplex racerdot tmponere potent * tt^iul. 
nmUnetinm 3. de e^e. Artbipretiv. I.20. ijf.j. ^i. £ 
ftniltniis fmdi dn qnai^mtr clerigo Aflfn etttdmm. Alia 
diliimotia ctiam vetfiunr in eo , quod pcenitentia fo- 
lemnis femel tantfam In vita peragt potcrat , c fi quit 
poHremiffionim 61. 50. diji. e. tpuuni^ 22. <. in t.tntHm 
5j. di poemt. dift.'^. de qiia panitenri.T cx.iudicndi lunt 
Cyrillus Alexandriivji, !ib.i<;. 
tivnt criminibiir Irm^' 

lirtiliiis iclatui ifi c. rrperiunlur 2.dep!-rtrf. a"»//. ihi Onia 
Jicut unum bapti/ma , ita & unica pfnitentia . A<) putili- 
cara vcrb ftrpius qiiis admicccbatur , &ctiam ad priva- 
tam . Cnjtis difTeTCntix rationcm afiignat Sotus in 4. 
difl.iy. q.2. art.^. ad 3. Etiam alia difTerentia dabalur 
inco, qubd^KcrdotibusfoIcmnis p^nitcntia injun^i non 
poterat, paUica veth imponi valcbat, iit probavi in c. 
I. dt tigimHtt non oriSn. Tandem Sc illud «lircrimen in< 
tcrjiblemiMm, & publicimKnitenifamagadcicur, qnlhl 
f^Uic» oamibus uidj iodijliaQ^ impoBi potenc j fo- 



ii.I^. in Lrviti;. ibi. In graxno- 
p£nilcniiai concfdiliir !x;/i . D.Ani- 



lcmni^ verb conjugatis, ui" t::<; onfenfu conjugis , im' 
ni non valcbat , cap./n. 33, 4. Concil. Aure- 

ian.3, ciM.i^. lac^ illuftraviincanonibus Concitii Illiber. 

His fuppofitis apparet ratio pr«&otis tcxtus } idcb 
cnim peocau publica puUica dcMnt poniitBnttatepai»* 
ri, ut eoexemplodeterreantar, qui pabUck peocaieoon 
crubcfcunt ; quarc D. Auguftinus i» imdiMlL md LmmMm 
tinm , (.8. dc ius peocacis pobUcis mbos » tjc .* Vfim 
mdti , ml ms >&AlMi tmhtnit , vtr£m tdiimfrmliemmi*, 
4c diffmmmSm fieimm tMM*r. Qnl eft priBcimiMfiiile 
pfDarnm, vjddioet atlpGreicineiidcntar, & aiii exeni» 
plo terrcantur , /. fi ftdt forti 6- fi qnit , l. fi ptn<* 
20.l.capitaJium 28. %. pennlt. ff. de pfnit l. /an£Uo 41. ff. 
e%l c. / atrr, in fint , 17. f.4. c. prodefi 23. q.\. Faciunt 
Divus .A.iigiiftinus homil. ult. c. 2. ZH fi peccstum ejitt non 
fcium in 'i:<i m.t!:- , ff:l eliam in lnr.to /cantiah eA 

aii.irufn , aique /Jix e.xpcdirf nlilitati I-ccicjij' 1,'id'tnr An» 
ti/iiti , in nolitlit multorui'} , z>f! ciiart loiiur piebis a»em 
pfmttntlam rt.in reenfrt . D. Chryloftomus eciog. de pecctn- 
to, 6r conjt!. lllnOrat Rithertirlius ad Saivianum fol.^2. 
RcA&ergo in prxienti ftatuitur, manifefta pcccata pu- 
blica efle correftione emendanda , ut ita populus , qut 
ob pcccatum fcandalum patiebatiir , vidcat lUud impu- 
nitum non manere ) & in co , in qno fandalnm pa( 
fux fuit, exemplum pttoitentiiBagnolcat. 

Ncc obftat dnbiundi ratio fiiprll addudat nam licbt 
atrocttas, feu giavitu dclidi attcndatnr inmid pcenam 
injungendam } mmen qnoad modnm Mnkentie publi- 
CX feu privata; tantbm infpicitur fiandalom , feu noco- 
rieta.? pcccati , Unde primis EccleTiae reoilis non tan- 
tiiin f;ra\ iora pcccata pL-rpetranies , verum & minora, 
n publica cr2nt , p^nitcntiam publicam pcragebant . D. 
Cvpn.inu.'; rpifL.^y. iht : fn mr!i.j\ 16111 dcli.iir, qutt Ma m 
Deitin timmiltuntur , fienrttnti.t ,r'rVjrr ■,t,tl:i tempore , tir 
evornolcgcfii fil infp:{ia inta eyir .. <^ui .-iFii p.fuieKiiam , 
cum nec ad communionem t enire t^uir pc/ti , >;•,'< prius ilii 
mbHpifiopo , & Clero manui fuei il impcjita . (J^icm locum 
lat^ CXpendit Pamelius ad Ttrtuilianum lib. de p^nit. c. 
9. uJi%, Nee d>ftat qu^d de peccatis vemalibus diorW 
fflvai sam ea femper Ecdefia, nt levia iiaik excntic. 
bit» de ita ob ea pfnitentiampublicam ouoqoaffl iodt» 
cdMt» nt pmhac Bagotius mH/mfrd, 

Ex fiiwi t^adhis npnmtUi axpoaant textam tm ««4. 
Concit.Neoee^tir. in ifiif wbis: Si amt mnlieremconcupi/' 
cent preptfutril emm tm dmmlrt, &aefielerimne}nt non per- 
^/tmrilmd effeHnm , manifeflum e/i , auod per gratitim fue. 
rilttiermnt. Qni textus vald^ dtfficiiis eft 5 nam fi mcns 
polluta fuit, quoinodo )i,rati,i Dfi r^L.-raiii w^K-icir Ci;i 
difficultaci folutior;Cin afilirt Gibalinus de c'aujHra regu!. 
di/qui/.z. c.-\. t;.<| M 2r. er l;iprX iradicis, vidclicet quoil 
Jicet iii hoc Ciui mortali:; nilpa adfuerit , tamcn quia 
ca fuit interna, & non publKa, pcmtentia publicanor» 
iinponitur, immb <5c divcriap<^aa per lacros canones in- 
diacur illi, qui peccatum mcnte conccpit ; ac illi , <\\fi 
opcrc fequuto confuininavit . D. Bafilius ad AmttiiUoch. 
iitn.-jo. ibi : Diaconut , fii p^Umtnt in lairit , tbr /e e6 
u/que peaaOt eoi^effiit efi , d mini/lerio prohiiebilMr : nl 
auiem fii /acrmnitnltrum cum diaconit pm iicept, dignmt hm, 
beiiiur . St fmt mnttm amptiut pecei^t itftiket^mi fmt- 
rit, in qnoemmqne fit gradu , deponetmr . lo cnjns iShoUis 
Balfamon explicat, quid fit Diaconum io Iwris pollni. 
Itaque iuxta Gibalinum ubi fuprft, tcxtus Ufeaodpicn' 
dus eft de p{sa mttiori impowsoda iUi . qui opere fe- 
auuto pcccatom non coorttmmavit . Obrervanda tamea 
Innc vcrba V&m, greuia Dei llberatut , quz inuunt pcc- 
catorem illnm potiiis bcncticio Dci , qnim animi de- 
ftinarionc fuiflTc k peccato (ervatum q.: oil pioi'jni 
faiptoresdefato, & vi Numinum uiurpanmt . SicPlato 
/^.j. de Ucibus , quo loco pcnam ejus, qui CL.in ho ni- 
iu-m vellft occidere, vulncravit tantum , mttigandain 
hac ratione cenfct, qiibJ d.Tmoni.'; h^.Tictlcio potnis ha- 
bcnJa fit gratia, qui & illum mottis periculo, &:huiic 
itnminentis lupplicii gravitatc likrarit . Sic Confultus t« 
/. niiMi 32. ff. ad leg. Jui. de adnlt. ait. Lkrl inleremptt 
adullero miilttr /uperviieeriijio/i lam graviavnlnera , qnm 
ei fmler inJHxerat , ntagit faio qudm voJuntate ejur fervm, 
im tji, FsiicitQ}iintilian.(^/«rm<f/.28i. iibi agens de filio» 
qui ocairreits in folitudinc patri, ftriclo gladio coegit» 
cum abdicaiiuncni rcmitterc : Si diterem , ait , oiffitit 
tiii vir Nmmimmm « & tmeitm ^mmimm iUlm folicitudinit r«.' 
tigjio, ObfivrafancFQfBcriusiilfctf. nr. §moUi. c.g. JuAeL 
im d. tmf^ GimS, Hmem^mr, 
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, jKtm^m. , xiL MiMmim pf nitenti) recund^ caadMs i wpoi Mmir ; aor i n eg v nx h , 8 

libcr cf^ , cum kxii. jurct: n aDtem fervus, fup«r i duodeciffi vi — 



Ui presbyteftwi 

V/ li^cr cf^, cum ixxii. )urct: u aacem lervus, iup«r 0 auooeciffi voinf-. , ''-rrentes Ic erpurget: 
yidus imnL ufijuc 44 ultimum tcmpoj vk» militic f ciiigalo carcat , 6i ibi<jue ipp oonjt^ii maocat. 



H o T Ai 



» IV >f Ck«ni*n^- ^ Ita etiam lcgitar in priina coUedio- 
JVl ne, >* pirg*i!»ne -Vulgsri, c.^.tcatSy. 

podo Mozuntipa fub RaKim) Atchiepifcopo, f«»,24. ci- 
tatur textus hic i Durcliardo lib.6. Decreti.e.j. Camo- 
<cnf» e. la *, ij^- & nominc Palci rcfcitiir tcxius 
hic I Gratiano «» f. ?«>' prtityterum 2^. 17. rc- 
fcrturque in Pjnitentiali Romano, c.i. 
. b Vutxiecimvomertt . ) H*c verbaomifit Baymundu* , 
«uia j^diciutn hoc purgationis vuli3"s j.im prohibitum 
imii yuiM EcrlcG;? canoijibus', ut proiayi in c, /a, de 

' c JttAi^ti^iih • .} Iiddlat anna noq deferant , dum p^ 
niteAti«mfoie«ilclp faqBnt, ut ctiatn cavetur in Cpnq- 
lioVuormati«»fl,««MO.ib|-* Si /tKerJotem vilmitMriieu 
ridfffi, ctrmtm mm MMAmr» ^immMmbibdtt €mmt dte- 
I . <«* V»^' tirimiidu»/p0rMt, txteptlt 

diiiui fiHit. 6rThmifiiciri MrmMtUBferMt tfiamiitBm^- 
fendat , f,ccL-/t.im pr>- qubufuemmiim mm iufrmSmit , pu^ 
notenf!<; i<5o->^''''"" . quimonM^ho^vlrUiiMtmrMymui 

4elrad>, SjT anriorum Xjy.pfnllentiaiM^H» . Idcm CaVCtOr 

^,3. Ctifitul. (.22, & /»i.i5. C-90. C3- 97. & ira quia confi- 
ftentibus in p^nitcntia iblcmni pn.hil it trar arm.i 
^efetl^ , atque uxorem duccre , iJtb in prstlcmi clli 
dcatiPfabytaum iuberi cingulum militia; tlcponcrc , & 
•^Djogio fc abftincrc , docucrunt commupiter fcpctei^ 



m bici 4 iaathmAim hU . M.j, MTpjS, Gibalinuc d» 
tutfm, i»£fiyfi, «wfc jyMDlJM», CarlevaL dt judtcMt 
tom,i.til.l,d^p.2. /e£L^. ^uus, Sedverius rrci-r), m.ijorem 
pfnam fontincri in illis verbis , ufqu^ ad uitimttm ijkm 
temput mlitia- [ingu!o i-arejt, (um r.on tanitim prohibca* 
tiir tnilitja: csnguluuj occidpntj picsbytenim pcr duode. 
cimaf.nos, pcrtjuos p^nitcntiam peragt:i c cicbcbat, fed in 
pcrpctuum, Exiftitnpergopcriiiavcrba , miiiiife cinguio, 
pon arrrionim dclationcm prohibcri, k>i potiLs muncra 
Reipublicaf, fcufsccularia obire: miliiare emni fxp^prp 
pegotio , curationequeRcipublicz ufurpatur, & militiv 
cingulum deponeiB, feu rufcijpcrc io ufris caoonibus fi* 

f;nificatmanera, ciSciaque ReipuUim» len focularia dcr 
ercrcfeuexacere. C0nciliumNiCB0amMa.i3.tbi: £«J> 
lumaue uocati pergrMlsm prmHtm fmdtm «rdarem , jMM> 
<ve/u4m oftendtnait , & cii^ttim «HUU dtp^mtrtmii , ff> 
fleAvera la esnet nd/ium vmiNimmirJt jimlt ksntdHt 
md & pecMiAm dtrent , & hew^^i MrfWhw 1 



pMldl.Matilcon- 2FSyriciusfii epijt, niTmrtKmti^t S- 
Mlptr, r«i.}.ibi: Autnegotiii Heipuilicit epmverunt mL 
mm, Illuflrat Albafpineus m notit ad d. ctm,\\, Synodl 
Nic*n. Itaquc in przfcnci canoue Patres presbyterum occiv 
denti prohib«nt «n perpetuqm militiaB cingulo nomep da- 
'tcm prohibctur illi conjugem rccipcrui fcd hoc im- 



i-dimCTitiim matrimonii )am ccnfjcii:dintJ abrogatuin 

•:'>• ty, n.h'. Conin- 



ei! , ^iiuoe.jeiuntSanch./.y.iirwjr'.- 
ch. iie Sactiunenl. difp.yj.n. i'^. J.avn 
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Quoniam igitur prarf^tii'; P. Dcn cxindc rcconciliari dcfidcrat, & pcemtcntiairi dipnim furLipci 
r. A. r. m. qu.it. cidcm iu-pzv hoc tonfTlium dctis , & ipfi poenitcnliam , fccundiim qutxi \ ifuin tucrit , 
niifericorditer impoii.ui'. , ittcndcntcs quod pro libertarc uia , pro Et dcilr di:vorione fccit : c^uia in 
his takm (lebetis diTcrctioncm adhibcrc, ut alii, & ipTc i«lein j)ro aufteriutc pcenitcous i fcrviuo 
1(Ab nii»*.* r^ secttdoQtiirt iwc aliqwkl (abiti; |>criciiini mmA debett fbtnabfe. 
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p ir ESolmttifi . )Ita ctiani legiturin primacollcAio- 
1^1, ne, Aeff^.f.s fcdadditurin hac fcxta coile- 
O^t, 4f /ufrnganeii , fed abfquccxcmplari . DcMedio- 
laiwnfi Bcclefia nonnulla notavj «n f.27. de re/cttptir. Ca- 
iioshaillttCMuait^Coatigit, Fndcricus I. cx gcntc Sueva, 
iiib mdrianf» IV. inanguratus , dum Roma in GalUam 
plalpiBainjwoficifcitur, in itincre vidii caftrum 'Vemi- 
, u| au| iqal uMt , Ycrru^ae , luod paret £pilcppo Vcr- 



cellcnfis &cumImperator (ihi cafirum iliud poftulaiTeti 
Petnis nobilis ejus Luifos, eubeir.aror illud ncgavitt 
quare Imperator ab indignatiuncm quatuor caHra cum 
duobusmillibusdQmorum mulcis occilit dclevic : cui da^ 
di caufam fe dediffc credeivjpr«4i4lus Nobilis, UQii vc* 
niam oeciic ab Alexandro ut qui Jabec AKliiepHicQpO 
Mcdiolancnfi , c|uateDiis illi p;nitcnciam cum milericort 
dia imponat ; quia citm in dcfcnfioncm EcclcG» , & pro de" 
vptioDcEficldivRoinaaM id fcciffo, inagiui milentkiit 
^Sgffnserat: ^iiambiJlofiiipDRfenPinicir. l». iMr, 



^ P U T 



IV, 



✓^TJod autcm confulvidi, utrqm rcmiiTiones, qur fiunt in dct^icatjonfbusFccIcfiarum, aut confcrcnti-. 
\M bus ad zdificatiQDcm pontium , aliisprofmt, auatnii^, qui rcmittcntibus fubTunt : hoc volutnus tuam 
fracermtatem tcnerct <|nod ciim a non mo judQoe ugari nullus valeat , vcl abfolvi , rcmiflioncs pnedi^ 
aas prodcflc ilHs tantummodo arfaitrainor» qdbas ut prodcflent, proprit judioes fpedaliterinddicnints 
& in hoc c^Mn intcllijas quzlUaaem ialiitaiiD, in <)ua quxritur, utnkn la t ^ui excomnwnicato coBioaa» 
iiicM» 4 It» ^tfieopot vc) excomimnicati a^ 

N O T M% wafi; ondecognofcitur , in prapfenti refcrri partcffl textui 

inc.nofinemineHti ^6. d» tippHltt, in eadem prima Collo* 
• AtUusrienf:^ ) Ita ctiam legitnr 10 prima colle^io- Aionc . Dc Cancuaricnfi MetsopoU iiODnulla addaxt e» 
Vjr ne* fiikkfttt.(,s,vi» «dditMr fnrt eafHit £t tmi. z.derefeHftit. TextHai biMiceKroDcmiuii|ii& im «, fmmlt, 
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QUod qoidam, ficut afleris, ad confitffiooem de aiminibus conveniunt, & quamvis cotifiteri velinC» 
fe tarocn aflcrtmt non pofle abftinere: confultationi twe talitcr rcrpondcmus, quod eomm confeflSo- 
nem aodpere debes, & eis de crimiaibia coafiSnm exbibere . Cc^ticet mmi fic vm Pfiiittrmtt » «dmfe* 
teoda canoen eft eonn «odeffio, fie crefaris, U sOcarib» inoiiiDi fcoiiMlift cft iodioeBdbi. 

N O T jB. fitqBoadKndam, tanenioiicitatdltiitttlispcsitcaf 

• "n El-v4Kt^/S. ) lu ctiam Icsitur tn recunia colle&io> ad inyket praxeptam Bpdcfic aannas ooofefConu , 4:nc 
JJ attftik hat A. e.u De Eodcfta BelvacenA non- cwnKt«rlp{aisunpa6ti> I» t. mniitt bot tit. Vcrfim hce 

intcrpretatiofuftinerineqait, cbm praefenstv.- ]U'ic Ale« 
xmdriUl, flctextajferf. t.omjfit, Concilii Latcran. cele- 
braii fub Innocentio 111. quareaffimuri non potirfl, Alc- 
xandrum in pracfcnti prKienfiiTe de obligatiooe annualt 
confitendi peccatj . JoanncsSanchez im/*leS.i^p.iO,nn.6. 
afferit, p^nitentem abfulver.Jum elTc, dnm proponat fe 
ampliilsnon pcccaturui:-! , LMiamri ili-:i rerc non pcjHit OC- 
cafioncm peccandi : quctn trar.kripfu Barbofa 'i prtr/enti. 
Sedhisomnibtu omifTit, diccndum clt cum Julio Lavoro 
tUJubtUo 3. p. H.76. Vivatdo in CMmUMbro^ Mj6, 

dtMUritiomt, 11.5. m pracfenti textu a|p de tUif , qnicinBae* 
ceduntad|Ngaitentiam, aflemntobluam fragilitatem cre* 
derefeaMnMCiKmpofle i peccatOf fpcrare tamen fe k 
DeoinmeaitnMMSiaaUnm, ulilicnnvaleant} qni liceC 
900 bfMtnc pcffibAnm daioccm eum propoGto ampliitf 
noopeoeiodleKft, Mebmaptnicentia mo vidcMnr, 
tamen qnia cx Del mUerioopfia confidnot te am^ifts 
peccatum non fore lapfuros, ideb p^nitentia illis injun- 
gendacft? noncnimddideratTirinp^nitenre, utexiftimet 
5inp'ilis niin pi.rc3ti;riiin , fcd lufficit propofitum noa 
peccaiidi: nam hoc vohii-.ratis eft , illiid intcllcclus. Nift 
dicamiii, in pracienti aji non Jc ptjnitciuia iacraraentali, 
fcddcfalubri ,indidaad promcrcniiam Dcigratiam : otita 
quipeccata confitet\ir , pollit fe ab cccafioncpeccandt ab- 
flinerei uodeait Aicxandcr in prstepti, (alubnbus coait< 
liiSt ficmonitiscfiefimlicspgaiMatetadjnvaodoi^ 



A>ii 

C O M II B N T A K I.n M. 

Dlfficilis admodum cH przfens Alexandri dedfip , 
dum in ca docetur , admmcDdam c|fe pfoitentiam 
e]us , qui airerit , fe&pcccato, quod confitetur, abflincrc 
Donpofle, etiamfi veraulisp^nicentia dod fit, c&m cer- 
tnm omninb (it, ad p^nitenciam ut (kcramentnm dcfide- 
rari dolocen depcacacisadmiiris, d( propofiram ampliiis 
nonpooeaiBdl» ^j6lKhtc.iUt9.dtptmt.diJi.'i. juxta veram 
cjnsfittcnun, qnamreftituitlioaybibwdlr^i). Ifidortm 
m/ufmt. fir.i |. ita lcgttnr ; JIU fpiilnHmJfiiii i^it,iid 
Jk priettritamMlMdephr^tf mfiimmitmim mm t m milMt \ 
mmn qui pi^iigit peccshmt ^ ltiPim'tmiKiali ftetM m , 
en pi^J! fmt umit Uttrm trmkm , qutm fumiti imt. 
gir dUmirit, tmli mnfUmf lnhm fadtt. Uode perdiScile 
efl, quomodoadn^>ttcnda(it pqnitentiaillius, qui facctur 
abftinerefeabeopeccato, quod contitettir , nonpofTe. Pro 
hiijiis tertus expoiicione varia adduxcrunt Thcc^logi Mo- 
r.ilift:c. Gabriel*»4.(fiA|7.f.i.jfr.j. Paludinus ihU. tju.-j. 
-Sylveller T*rio Confe'Ji,r sdfiium , Vidoria de cm- 

ftjftone , n.iGi.CnrxiiinreUfUonedepfnitentiii , parl.^. in fi- 
me, Medina de confefjione /Ine pfmtentla cordis fada , Fra- 

gofo I. feirt.dtreglm.iik.2,d^fuL. aOcruqt ado)itti iimilGm 
PtoitcBdam, coafieiBaiMm, oda fin^^ 
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Idem a Trihtrfnt/iArchufifeafo, 



Llcct tam veteri* , quam novi Tcftamcnti papina . Et infm : Si autcm illi, qiji aliquos dics in pa- 
nc, & aqua cx injunda (ibi pcnitcntia tenentur pcragcrc, panem quo vcfcannir, non halictit , lc- 
sumintbnst aut pilciiNUt ilm b cibatiisrcficiaotur, fi necewcas id expoftat. Difcretiooe caoieo acU 
fiUta» qnod las noa ad deBdat, fed ad ^ * 

N O T .S. 



a Rihmrien/i.) Ita ctiam legiturinfecunAi coUedia- 
I nc, ftibtit.de feriif, c. licet, fcd veram inlcnpt;o- 
, acindedi in eodem texcu in hac fcxta colled ione . 

b Qbmiii . ) Hnjus texcus mentio fit in canonibus p^ ni. 
tcndalilittt, ta». mile penijt. ibi : Iirfiiptr mlmidwm efi , 
fnid^ ffnilmtia in pane , & M^uA iiMondtur nm llMbenli 
fmm , ptteji 1x0 pamt l^umiiubiu, Cr p\fticidit V^ci , & 
ttimm ^tfi mtuffitMilkid rtmimt. Sxtttt 4» ftm. ^ rt- 
m^. Eft atttemtectas Uc jacclUaicadns de 



- jejao 

busnonvctitisj fdcadnmcaimat, pn> teBMOCC ipfiasie. 
junii , hoc eftabAinentiae , nallam dbom fnmeie llccfe: 
immbpriniisflorcntis Ecclefiz tcmporibns iejunantes non 
ibUim i cibo, & pocu abflinuiflc, vcrum & virgincm 
{alivam fervaflc refcrt Tertul. de jejunio cj6. ibi .- Ip/t na- 
twrm tuuncitvit , qiudtt not snti pdbulum , cr potum in Dhr- 
gineadhue /tlrvm exhibtrtcon/uern , Dl- potu celebris cft 
TiicusPrudentii in dHii S. Frufiui>/i Miriyrit: cum enim 
ei poc-jlum fratrcs oflicrrtiit , quo martyr leQKaCCtar , 
immh &: miiQiri.-tur , rcrufavit diccns: 
Jejienttm»: , in/^uit , recufo potum: 
Nondum nona diem refolvii hor/t, 
Et cum folvebatur jejunium hora nona, pane, aut olcri- 
bu.s jc]uaantes utcbantur . D. Clcaicns lib.^. contUt. Apo- 
Hol. C.17. ibi.- ItM jtjmundmn, ut /olmmptnt utmmni, 6r 
^rributi uimi Mmttm potu , & emrmUmf mbfHnett . Quod de 
cerotantibusrefenD. Hicronymus^trff «;/9ion&(«)i«, ibi : Dt 
tifit , & paim tmcto , ocm etimm l/uiguenttt imommciii mqum fri- 
fpdm ntMntmr. Illuftraruoc Ambiao. 4i 7irr<«/. de jejumiit, 
«;lo.«[(fini4.File(acus bttpmfyibdt f^mdn^i/mm, c.18. 
Hlad amcm hodie apod omnet obftrr abi t, uc jeiunsntm 
Tcfijaon pofliot camilms, & omnibusiis, quz ab ea ori- 
giacamiuiat, e.di^mu»rmir, de em^ter. dia.3. c.dnuj»« 



a,- Jtft.can.^6. Synodig. ibi : StmiHur a^cfriimut , & in /fi: 
memorumrfgione , ifyin sliir lcxit, in Sabiatir , & Domini. 
cit /anBee Quadragffimr ^uoUiam orca , & ca/eum ctmude- 
rt. yt/um ejl tTgo , tttomiu! Dti J-ecle/ui , qumtflinumvirf» 
terrmrmm erbi, umicum orcunem /equent , jtpmum pei^tAli^ 
&sbnimtmt tfiemt mmmi mmiiMbHi, fic mb ertmt, ^tffim^ fHf 
fmmfrmSmr, &fmlmreormm, d auibur MbfNmmmtttJttimttm 
bce ttom/ertMnrerini, fi /unt quidem clerici , deptmMntmr yjt 
MuttmlMici,/e£re^eniur . ToIeC.S. »».9. Gcrundenfe cM.j. 
lllcdiolaa.rabCarolo, i&.dSr>r^M.Trideoi.>S[|j'Ia;. #.3i. il- 




bisitadtliGBds, dClancisabftinerejuflit, uc carnis lafcivia 
freaaretar. Concil.Seoon. fub Clement. VH. mr.j. non qnia 
fimilcscibos condcmoet, ut Satuminiij , & alii Ha-retid 
voluenint.quosleauutifueruntManichzi, Pnfciihanift;, 
Marciooiftc, & alii cvinJemnati »»c4fw.yo. /i^/?. ConciL 
Ancyr.c*».» j.Bracharenfi i.c/ji.i^.e?- ?2. Grangrenric*», 
j.Tolet. i.inaffert. fdei : notarunt 1 urrianus/)ro»p(/?. Po»- 
tificum C.6. Baron i us 4rjjw 5 7. ». r 88. Sc veriiiui Biaius m CBm- 
tU. G.m£r. Savariis ad SidemumUb.4.epi/1.g. 

H inc exponcndus venit tcxtus im eMm.$o. Symodi Laodic. ? 
Tclmuiinc nonsportet de comfter.di/t.J. \a illis verbis- stfoiirmr 
Nonoportet in QuMdrMgefimiM fmimtMferiM ulHm^ lytbdomiM. V^„^. 
dee jtjunium MgSltd , 6r UAmm QmMdreuefimMm initomorM. ??;'««'«. 
rt i /ed per lolot l)or diei jejunMre , & ^fiit SfUmiilim ' " 
eomvemiemtibut , ide/i mridioribut uli . Uel ut ia Caodtiis lO' 
gicur : Oportet totmm Qmdn^ rf Hm M m jtfmmt wipfliagfa 
muniet. Supponendum «nim eft , CreooB taotftm feood' 
hpidcftpane, &iegttminibusfiocis. feu ooais pomis, aut 
olCribttscTudis, jejunantcsuti, nc probatBatfaroonfiXim. 
^5;. .^poJi.ScimcMn.i^. Comeil. Ancyr. quoJ genus cibi Xe- 
i^pha^as appcllabaat. Cafljanus/tfu. eoUm.^i. iAeSL ft- 

Bb % 
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In Librum V. Decretalium. 



«lci cibos, ut expUcat Filefac de Qusdragtj, c.%, Immh 
in kalefia Latina jcjunantci etiam ficco cibo mosluil- 
fe , re(en TcTtu|. * jejuiiHr cg, ibi ; lnfpiJamu< Muiem 

pmmu$ dlimm mmd «mw, & omtd i»}iUentUi 6r ■U- 



mur, 7W peumur. Conftat ex variis aud«fStatibW 

gcflii a BurchardoW.17. 19, & 20. DttrttljO 



psrt.if. e.io». Unde K&h Patrcs in dicio cacone^o. 
pMamoremrcgiooicOneatalis, & lanaitatcm illorun 
temmniro fiataenmt, jaaontts xcmtugjk , idcft cU 
IwiviMCilHW wi pirfft. 



P U T 

*» Clemens III. 



VII 




ttt ranrcTieipoiHKnnn, ijuuu n iiMis^ruLWiUHiuw, vci iiuaiosc ncgugcnaoiu , luu la jccns repentmtnr op- 
prcfli, ab «Bdo altaris debeantpcrpetuA abftuieret & gravior, quitn laJds, non tunen publica, nifi id 
in publicum vcnerit, pfnitentla dcbetimponi, qui tamcn non folum i nicrornm ordinnm cxccutione cef- 
(abunc, vcriun ctiam fi firtt infri ipfos, ad eos miniinc aduniantvir . Veriim ctiam fi ex incuria iplorum 
inortui invcniantur In cunis, illud fucrit occukum , penitcncia cis pro arbittioP|lllttflti9di ' 
& jn teccaccm aliomm ad tenipusabftioe^ot 4 cclebrauone MiiUrum, 



N O T iB. 
» f^hmiM 111. } Ita legitur ia bM Cexta CDUeftio- 

\^ ne; xfL lecanda «atem legitor , MtxMdKt m, 
9ed vcftl» Qcdo teiEtam eiTe Clemcntis U(. «iG imUilN 
cicprimatiir, cui idbihis ipfe PwtiCat, 

i> Ag iii ^wi d b. j Jumtr»4itt fcfeqjwcJfci, 4t «(«rlr 

dr conjtig, 

c PftdtentU pnbtks . ) Lic^t enim cleridt noo polm 

folemnis panitcntia injungi) ut probavi i» f.i. de b^gtm, 
Mon ordin. cameq p^niccntia publica illis injungi valet , 
dummoJo priiu deponantur , ut ita ad llatum laicalem 
fciiiXi , vcl in monaftcrium Jetrudl , vel peuitentixman- 
cipari pofrint, CqdciI. Tolcr.^, can^6. ibi: Si ijuir clnicur 
in demoiUndir Jtpuichrir jua is dept ehenfur , ifuul faeinur 
pro jAcriUgio Ugibnr puilLi r t^ndintttr , »poriet cMnofdbut in 
fsli/ctt*rt fre m h mt tUrk^tif vrdiiuftAmnmi , ^p^tentit 
giqlMbrfgMiNrf, Qywn illnftcat Skttfca & Maidon U^^L 



^tft' jffdi. c.2./eHJf. rm.ii. & lib.tj. eMpkmlar. Cmalt ^ 
ca.im: FMffiu •vef O prerbyieror, -vel adtitteror , •vel foniuu 
torer , dUcotiot , cJerkof dt atcmdie Frct^/tm nm ^Ukit» 
mnt, & defrtdeevimur , «/ ptttHenOMm tt^lmitt . PfO» 
hant» & tUnAtant {lolliepGs ht/mimta bujur titidi, n. 55. 
\j^»iitMm, Ska* tb "OtHrt elerke, c.^j. Majolu.1 Hb.3. dt 
kvigiL C3. mjS. Cironins ml bmnc tit. Mendoaa Ub.i. Con. 
eU. mUer. (.75. Nec contrartQm probatur /» c. /fn.30. difl. 
c. /in.Bo.cBfi. c. aliennm , ^o. difi. c. fi quis faeerdot , jo- 
\.c,facerdor 5. depfwt. ubi docetur , facerdotes non 

dcbcrepublict r'i'''"^"-' ' '^'•''t laici j nam publica p^niten- 
tia, de qua in illis jur;bus agitur, accipitur pro (olcmnii 
non vcrb pro publita , nr pol"; alioi Jjcuit D. JuaDQlf 
Ocalora de irrtgul. tx pfnil. fiidiica , e.xcurfu 4. mt.%. 

d Oppreffit. ) (^iocaiu pari.T,tiLnis p^nitentia impouicur 
in Couc. Tolet.}. cmm.ij. Vuotnuc mm-jj. Ulad. emm.2, 
9t Tfilmr. cnjw vctte ictnU Aicj. iiibipdjU.mH 



u 



vin. 



Idem a L^^^vm. Spifcopoy (g^ f«j cfui cum ij fo fufit , framhi*s, 

qai Ecdefiamfiiam. Et hifri: Octer&mcumpenitentianon tam fecundum qoantitacem exeeffiiti 
quam p^nitetatii ooatritionem, & dlloeri&cerdods HtaitMtrituii moderanda, penfata qnalicaBe perfba 
rut fuper fomicationc , aduttcrio, homicldio, & oiiiscriminibas, conflderatis & drcumftantiis omnibas « tt 
prarfertim novitatc Livonicn. Ecdcfiar, competentem pcnitentiamdcHnquentlbus imponatis, proM &liiri «o- 
rum vidcritis cxpcdirc. Apolloli autcm vcftigiLs inharrcntcs, dicentis, ut pntdiximus : Lac dcdi vobis po» 
ttan, non cfcamj pauhtim cos inftruatis in fldc, confcflTjonis formani, e Otadoncm Dominicam, St Sjta^ 
bolum i^os folicitc cdoccntes. Intcrim tjmen oorporis, & fanguinis I)omini fecrt m cntiiin 4 raWisKMl* 
baptwWi*» confuctis I fcftivitatibus» U tn morris articulo tribuatis. 

N O T . Aeddeodum . Facuodes nd 2. £cclef. priecept. libr. 

a T I-vmkifi, ) Ita ctiam Initi» io tcitia coUcQioae» 
I t fuHmib, (vi. 9iim«, Om, it-vkit&tmmjlmtttk- 

rif. ubi octat prior Pars tiujos tCltnif llt.jam nota>a. 
b CirtumftMiiir . ) ConlonailC tCKCns Im e. tu^dtrttt ii 

p<mii. difl,^. cap. omntr, boc tft. Cood). Trullan. «'«•.loa. 
TndeucM.i^, c.^. VnoTm»c,/iAHmdrlm» II. MK.35.Et 
lich circumftantias alitcr acciptant Rhetores , eas cnn- 
merautes quafi fcdcs, & caufas, quibusargamenta depro- 
mant, alitL"t timcn cis aicipiunt Confulti, qui c.i.\ con- 
fi4crant ad dignoucndum cx illis malitiam , auc bonita- 
tcm hutrijr.onini achnim , .'. aui fjfi^ J6. & per lot, ff, 
dt pfnil , CXtat in c. aut faRa 19. de pfnit. di/l. 1. notant 
pedanus lib.g. trdS. crimin. r.^j nii.4. tc Theologi cum 
P; Tboipa im + diH.\6 .& in i. 2. qu.J. Ubi Valqucz i. 
|liM^l|MnC.|. Mjp.i. i-?. docec cx circumnaniiishumano- 
HHn <|Muin malttiam ^ ant iiOQitatem auseii, vel dimi- 
BW* dioimilanua eft aftos hnmanns , qui ilium 
cif^inlfbK » qnaC CKtrinleais comiogeos extia fubftan- 
liam aftnSt Sayiui in clavi Rci'*> M.a. eef.i. mm>m.\.ac 
ner oonkquens peccati ciicumftaqtia ait qoo4dam ac- 
cideBs ipfius pcccaii , noo antcm fubftaotis iUius fim> 
pUdter ceafidemt* Ec qnamvis 

Z../ft. »» mm.mmtmmmml^mt ' * " 



Oeddeodum , Faguodes etd 2. Ecclef. prmcept. libr. \ 
«tp, \. mtmm. 1. aliquaodo tamcn ctiam efficere poteft cir. 
cnmftantia , ut mutetur fpedes peccici . Tridcnt. fejT, 
14. <^S. quo cafu oon mutatur efleotialicei fpeciespcc* 
eatii flop coim ciicpmfiaatia mntat pl»ficam fobluiQ* 
tlam aA«s in fcnefie ontnfs « led aociacntditcr io ^ 
oere moris. VafvNB tMfijfrdt mm,*. Leyman mt,i, 
trmfl.i. csp.S. mmma. Armo Ai I. x f«.i8. mrt. J. qtia 
humanorum afluum drcumflantias, ex quibus augcri, 
minvive pofcft peccatum , vcl illi nova fpedci addi , 
proveniunt , & C'mriJoi..ri r.ilcnt , aut rdpcftu ipfiuj 
adionis, aut icipcdu agciitis principalis , aut ratione 
loci , aot latiotic inftrumenti, hoc tft, quibus auxiliis 
quis icccrit j aut ratione caufaB (inalis , idcfi oir tecc- 
titj aut denique raiio:ic tcmporis, ut facis colligitiir^.v 
c. occidii , 33. f». 8. qua5 otnties comprchcndiinc Thei>. 
logi Moraliftc fcquenti verU; 

j^s.iV, quid, abi, qidbMr tuxiUis , cur , quowtodo, qumdt, 
QuAs diftiones figillatim explicantTheoiogi1114.4IW.lA 
& ly. Oc Moraliilae dc panitcntia fCTibcntes, 

c Oralionem Z>ormnkam , ) Unde olim caccchumenis 
{ifria a. hebdomadas fancla; oratio Dominica illii cxno- 
nebatur , ni ipfi eam dilinercr.t , A rccitarent in Saboa- 
10 Alldiie, Fortunatus iib.i. dejccUf. cffic. caj>.i. ibi .* 



poflit, ut ciKnmftaotta In cafn angctt maUrimn iftlo' Mmbmdle perclpimmt Ormkmm Dominicam , v s/mio- 

pij , ut h»c non efTet mala , nifi propter drcomftan- tmm sd reddemdmm htSMimJmieo Pnfchit , D. A"6"flj* 

t^^ m , qualis eft duplicatiu efos , fcJ «lioqnm modei». ous homH. ibl : AdcSm mtem dkt m b^rmo mt 

^ , ia 4ie jqvii 1 Td watga» ad fcftia» bomiBcin i a« mrl f/Hr hm enKfcno», fM» M» mififiit^^M' 
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JiL XXXVI n. De poenitentiis: 389 

bia. FUccas /tf.i.' dt Svlk ^ttOtt t. di SMt»»fmtBtt Amm\ i* aim thtm mfnitl» , ^ mnt i i dhimK d- 

Vtfthm, «diicicns hoc \ fimfio GP^orio idffiimMBi fiiit fdU , hi%tiMt , Madbm UH ^ vlm mmrrt mm ImM 

fr, ait; Poft b4K fwdt miimr /tiftr tMpitafortm,, 6r dl. f nfam dm ,>MW/4tf/ tsr^apm M fnmakha. SevenM 

dt orMienem *d ctttchm^tnum fddeMdm» : bk juxut /«- MatuAnam 4» bsptifmo, ibi: Suvmhsp^stot «frfl^ 

fl«Fn Grfgorium riiUura Symbolum , Mnt Orstkmtm Dam. tnr* , <Mw dMt mj^AtrU , tncbmifium , & fenh coro. 

nkam, aui patrov pro >ffis . llluarat Vicecomcs W.J.A nM tot fturdot . Hngo Viaorinui i. de fmrmH. cMp. 



20. ibi : r.xinAe dttur baptizjoto ■vefHt catidida ; ad ultl- 
miim (Utiir ierem ttrdtns: omtdtus iis nniHi ixmo in itle- 
ro matrir F,<dffi* inclioatur j proDehftkr , confiomrutur ^ 
univerfitati Tcdtfi^ ^glrtgattir. UlufinUlt VicCOOfnes d, 

capit. 24. cum tiuh. /ifwiltiM , BriOboiM l, A 
miimeo , C. d' fped^ic. 
e Pt/Vvii.itttur , ) Videlicet in tribtu fefiiviutibus 
de ftmdis . Ubi per janAum intel- Pardialibac, & f»ia CoenKDomini, csp. ft mm frt. 

, probat Vicccomes Uh, j. dt ritihur fMraftt/, esp. in coroiut, dt cot^ttr. dift.i. Concil. Aquif- 

, Mfc 34. & expieilius D. Diooybas dt ttdt- gatk. tmM. lUufint Mendon iUwi. CmeiL JUUtr,tjS, 
Jih:i^^t^dehspti/im, M:DmmaUtnK^ «UoiH^idiMMlTl. 



fitibur _^:,irti<m<, ciip.i6. 

<1 RermSHs . ) Olim etiam baptizati , tatnadulti, quim 
Infantes , ftatim poft baptilmum Euchafilliam accipie- 
baot. D. Clemcns iii.l.coH/lit. Apoff. epip.^. '\h\ - Bapti- 
Xftur MKtem Hnmf^mfqHt in Mquir ptrtwutHi , nomin^ fi- 
M ittltittuBiut fupir ft inuoeato , ptrtmdnr pritmtm oSto 
fmr trmikmm ftmiE&ficetto , ut iu dtntmm ptr btte confe. 
ermir 
ligt Bai 



V 



IX 



O 



Idtm £• tit* fiBiSi Lamm, m LMcma fnshjnero sl Card. Ap, Sed. Ugato, « 

|Ffidik 0 in/ra: Significafti nobis pnrtcrci , quamdam muHercm in poenitentia fuifle confcflam, qu6<! 
' ttmens , nc viri poflcflio dcvolvcrctur ad alios, induda cujufdam confilio vcnefiat muHcris, qua- 
rumdam hcrbaruni ruii;: fucciiin potabat , fic cjus vcntcr intumiiit, & indc fjravidam fc oftcndcns,, 
ttndcm fibi partum luppofmt alicnum , timcnfcjuc nuritum , non vult illud facmus ipfi detcgcre , qui 
prolem crcdit finc dubitatione qualSxt eile fiam. Ouoniam ffiitur pcr noftros pollulas Uttcras edoceri« 
iCnkm ei hac fraude diuance fic MnittDtia injnngenda? inquiiitioni tux taliter tvlpondemus , qudd ficoi 
nralHert , quz ienonnke mtn^to de adnkerio prolen fuTcepit , quamyis id viro foo timeat confitcri i 
non cft p^nitcntia dcncgnnda ; ira ncciic iHi cichct poenitcntia dcncgari , maxime fi per aHos , inteU^aS' 
b alicnos, ad quos timeat poficlTtoncrn viri dcvoluii fed compctcns&tisfaftio pcr diTcrctum Ucefdoteni 
ci ddbec injiingi* 



' N O T A. 

'« f^JMkdB . ) lu etiam legitur ht t.i. bot tt. Im 
_ !• tMeS. & ni cap. cfficus , de eUH. csp. officii, 

ubi extant aliz partes hujus dccretalis , nbi 



■oinicno 



jim Dotavi 

• b Alitmr . ) Ut alicnus pro alio in /.j. de rrivindc. 
& alius pro alieno im l. fsrryifis 7. /T. ad Itg. JhI. majejl. 
«X D. Auguftioo , & PuDto iliufiravic Cuiacius lih. az. 
D^S^ ht L$.f. dt mavi wptr. 



COMMBNTARIDM. 

CUm nemo tencatur fc prodere cum vit« , aut fama: 
jaOun , ic detrioieom , ut pTobant Gibaliotu dt 



3. tSth. tfa Viado nm, % . Thd i^ Mtr. etfU. i& 
aniHct ( QBB .fHinDi n^ppoHQt » aut cm 
filinBi prQcranrtt , imb tBMtnr mrito id le^ 

velare cum aperto periculo vitae , & ja£faua hoooii*» 
ut probant Covarrav. in rigmls peetstmm , 1. ptal. dt Mt 

I. In rt. Sylvrncr in fumma, uerbo AduUtrium , qumJi.^iX. 
Stitu.i de iuffiuji , lib.^. qu.J. art.2. Balboa t» cap. I. dt 
errep. Forncrius lii.6. rcr. quotid. cap.\6. Diana 

part.ii. Irad.2. refol.'^'^. & traB.6. rtfol.y qui varioj 
cafus forenrcs , & qiujtulianos refblvit , etfi ditfentiat 
Mancicus lib. 2. gemat. cap. 116. Unde red^ dc^rcvit 
Innoc. III. in prarlentt audteodam eflie coniciiioncm il- 
lius mulieri.". , qiia! partum fuppofuit , vel atiukerium 
pcrpetravit , 6c non vult iJ detegere marito, ctfi agnof- 
cat partum fuppoQtum , vcl £lium aduUerioum ad cjoi 
«DCili* 



u 



X. 



Xdem a PaUntin, ^ b "Burgm. Bptfcopis , Ahati de Morifmuiido Cijimim. Ordtms 

NOva ttitdam noper » de quibus minunnr non modic^ > noftris liint auribus intioiata , qoM 
Abbatiffie -^elfoee in Burgen. 8c Pailentin. di^fibns t wiflkm j B lAontales proprias t bcnedlciiot , 

ijpfarumque d confcffioncs criminalium audlunt , & lcgcntes EvangcHum prxfumunt pubUce prrdicarc . 
Ciim igitur id abfonum fit pariter , & abfurdum , ncc a nobis aliquatcnus fuflinendum , difcretioni 
vcftrx per ApoftoUca fcripta nundimus , quatcnus nc id dc cnftcro fiat , auftoritatc curctis Apofto- 
Uca firmitier iobiberc . Quia iicct Beacifliina Vii^o * Maria digoior , 8e cxccUcntior fuerit Apofto^ 
'qmTcrfis, nMi tamen ili» (ed ifitt DQMiia» daTea legni «^ocnm caniniflt . Datnm lacer. Milwi Dih 
'1» aono ij. . . 



N O T 

,a n^flifa. ) Ita fcfiitnenda eft inibiptio cnm litterm 
tT b^ios tenus ex ipfis epiftolis iniincifnrii Ul. «dkis 
bBiil^ncto/itf.i.r^cAr.13. epia.iij. cnm Tcldfc comipta 
fit tam ta luc JiMa » tmkm in quatu ooUeftione : nec 
fdiciils Bofijuctns im mmt *d tpifl.124. mons ex eo , qubd 
Abbatia Morifmundi efl in Lombardia , ncc aiia hujus 
nominis rcpcritur in diecccfibus Burgcnfi , & Palanti- 
na, crcdi: legendum clTe Placenl. & Brixirn. Hpifcopis , 
& Abbati de Arnide Ciflercien/is Ordimr . Nam prastcr- 
<|nam quod littcrK tcxtus repugnat tali? inlcriptio, fiqui- 
dem in to exprcls^ agitur de munaftetiis Burgeofis , ic. 

PaleniiiuY Ji:t:ceiL'o<, , ui dido Rcgeflro epiftidanincxtat 
. D.D.Qtm^.inDttrttai.Tora.Y, 



Inftriptio, prout io prBfind tteifaibitnr, qnain dc to» 
tnr, ac deiaiditManri<}ueMMi.>.«iM4/.Cj^^rv.Mwi»oio. 
Nec ioterell, qnbd Abbatia Morifinundenfis , dc qaa tgf. 
M tmp. tmm vHirl 52, di tttS. noo fit in his parcibus 
CafleliSB t onaK cfedie Boiquetas , non nofle przfeutem 
epiflolam diri|(i Epifcopls Paleotino , « Burgenfi , fi- 
mulqae Abbati Mortfinundi. Nam fdendam eA, Guido* 
nem AbbatcmMorifmundiprofcflitm fuiflc in Hifpaniam 
anno 12 10. ut refert iJem Manriquc tom.i. amuU. Cijierc. 
in ftriem Abbatum AfjtljmuTt.ii , num. 17. Unde cum in 
Hifpaniarepcrirctur , poruit Innoccntius III. illi cum sliis 
Prilatis conimittcrc pr.i-renti'; 1.111^3- c oj^nitioncm . [)c Pa- 
lemina, & Bargenfi dioEoefibus jam nonnulla ad<iuxi n 
fiiyii Cftwo» A lii AMgfr. nsOft. 

Bb 5 b £nr. 
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b Bmrgtfffi . ) Tcvtom hw fcAniBt Maariqne d, 

dnno 1210. ^rAtd, <{. mumtr, lo. ad ]Uplt Mopifle- 

fium Guldenfc , quod Alfonfus VUl. fcn IX. Rcx 
Cadelljc , cognominatiis el fiueno, conrtnuit ad Huel- 
gas propfe Buigos anno 1187. vulgb di<,1uir, , U' Guel- 
gai de Bur^ffi ; ex ftrudiira , dote , rna;crtaie , &. 
imperio pcicelebre , vduti in oftenrionem pofcutiK Re- 
giK conflni^um , praeeil Aliis duodccim mooafleriis 
fan^imontaliam io aiveifis Hifpanix partibus conflru- 
dis , de quibus forfaQ in prctcnti agit IniKH . Nec tan- 
tiim przcft cjus Abtntifls noiuaUtMU tpTis , vcrum & 
Tt^uUribuscoDvcrfis, bofpitalaiiif > ftcapeUanif, inqui.i 
bu^fuprk omnem ^^^— nQceiB )urifdiaioneni ia col- 
latione bcneficionDit apfn^tionc confeirarionim , & 
iiiniMbiit jaribas €un», Vt 4o(Xtt ic fwt pn>|»t«iBi< 
ois noAcr F« Midna de Facntci Aato^ nolkm 
paioSbas Qithedra vefpertinsE Modentgr , im dytnrjm 
Vmebg. merM pro defenfione jurifieXonit qiM(fi E^tef»^ 
fh jffbatijjit bnjur monMflerii, 

c BenedicKnt . ) Quod alienum eft fexu fccmineo , 
fc prLihiLiitum ab Eccltfiat Patribiisj nam Eutychianus 
Poiiiiltx, ut rcfert Gratianus in c, ftat$t)mui j. 20. f«. 
a. Abbatiflas viduas , vel virH,ine$ vclare praefumcntes 
canonico jiulicio lubiicit .■ quod lildctn fcr^ vctbis ftatui- 
tur in Concilio Parifienfi fub Ludovico, & Lothario , 
//i.i. f.4?. ibi: iKTtemmur , ejiiod <fadmiam yfibatiffa , 6r 
cmterie fanfiimorMlei , "in filiim Tiduai , JeJ eti^an inr- 
ginet fuellar xtlsre foiitte fint . Quoti quMntum fexm ftt 
mineo illitiium , & A rtligione Ci>ri/titnm Jrt lUiemm , 
tmmt , tfui fanum fafnt , fa^i eiivertit , Concil. Aquifgran. 
t.y6. Carolus Magnus lib.i. bg, Prmidt. c 26. ibi : yftuH- 
Umt ta, nUimar /lihf^st eomtrs maremjem^ Oei £ttleH 
/teiieiiem&ewtt- tmn wmmubi^^fi^em ^ ^J^imedt^* Ckw* 
dtjtmertefiu%inm»imtt mmm & vH^re tvvjflKrMMl 
iemaXemJmerJl^eB ; fww— i w fc ri vm JtmeSJfmii Fttret 
htve/HtpmeMkinterikembmt ^JHtelt • Raiioed, quia^ 
Fcdefia nop^adminitfexumfequiorein ad ullamfimuio^ 
titm publicam manantcm i potcftate clavium , cujuf- 
mtidi cft faailtas publicb bcncdiccndi . Tarabnrinus ^ 
jme yttbati(f. Sfp. 2j. qu. 11. Quomodo ergo id mulicri 
concederet Ecclefia, qnam publicc iie loqui quidcmad- 
mittit ■> Itaquc Clcmcns Rom. Pont. yr^.g. coi»^. c. 28. 
t>cncitidioD<;m , 4e qua agimu.s, nei-at diaconiflis 5 bc- 
ncdidionem tAmcn privatam , ncc luil a bciu- prccantis 
mulieiis orationibuj uixam, non cft cur ncgatam vcli^ 
miu AbbKifTz reljpeAu fuarum moniaituin > five fan- 
£tx cracit alicui foBminsB refpedu pcrlonanuQ opn fa- 
Ctarnm , aut aliarum rcrum i fic cnim S. MbMgondis 
apud Gregor. Turon. m tjitir PMrnm, e.19. o!eum , & 
ialem benedixic ad ufnm zgrorum poft iuum obitum . 
S.GBP0f«h9teiiiH bcucdixit , (bnliun, ic claudam, 
ic «mam k BrtlvitMCtiberoc. Ut incoqimdis prfsilitit* 
S. Dildt^rdis, & S.Lioba, b«c Tatioc mgta», ilU «d> 
lepticumadhibita coafignatioDe lanoc eflimnmt. Xcfert 
Tneophilns RaynJi>.i<5./ii Heteroel.fpirii. per.2jol.2i9.fm.2. 

d Confeffionei , ) Hoc prorfus inauditum eft in Ecdc- 
fia, Cum hoc ad ofHcium prcshytirorum (pci\ct immb, 
m ait Epiphanius adnerjut harr^et , hm-ffi 79. amm, 

% WWHoaaa «t fio inasdos «onditns eft » miiicr fiia^ 
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filit iaecfdotio . MtUer im eMmflrationf SraUte Dei acm 
haiel Joemm, fcribit aeditus AmbrcGi:i in c \6. D. Paul. 
ad Rom, p. Ifidorus a, dt afficHr , caf. 1 7. ibi . Jn gra. 
Muf , -vel vfficut ecdefiafHcit ffmimr nulla muma prajcri. 
buntHT , nmmrue non perminitar fir in Ecclefia lo^ui , tiel 
iL<n e, fednectiij(;r' i- , nec ofrrre. Tcrf.iJ. ^ ■veUndir l/ir. 
gin,t»r cap.g. imnib rationc fexus incapax omniab lacrB 
ordinjticinis (ymina eft , ut pabaat latt Halliehus <<r 
facfit e;ea. 2. paTt.feH.^. 3. ^ de iiifmrcb. ectlrf. JeL 
161. Barbola de potefl, Eplfeopi aUeg. 10. C»far ie Mlk^, 
Hieranb. difp. 8. S, a. licit in diaconifTas plefnmqne 
cooptari , & eligi nonnunquam lcgamus in vcteiibns 
Ecclcfix canopibus , «le ^iibus aodpicadiit cft lenas 19 
cauunc .48. Syooda ^ in. ilUs vcibii : Ificm Hm miid 
Spiftepslemdfgmhmmipremctmtefi , n m mui fihtmem 
/mfm fnit fifmrsts , pefitMn^m in Epffkpmm «ndbHMr 
e/l , m «mAmrtar , mqmifierimm h^rediatm^ protul j| 
Ep^tepi hmHtmhu extrmOmm , *• Epiftopi prffiAdemOm 
Jrmmtm; fim tmtm digmm t/ifa fmerit, etimm md Dimomd. 
tmt ^gtrUttm prorvehetur . Licit ali<]uando crror ille ia 
mentcs illiu.? fcxus irrcpfcrit , i;t Abbatifla- fubdita- 
rum monialium audiendi confcftioncs Iiccr.tiam ab E- 
pifcdpo petcrcnt , ut rcfcrt Balfamon 1» rtffyjnf.^ ad iit. 
terrogat. ?4. ubi rcfpondet , quod ciim .Ahba.? non (,icr»- 
tus , iJcft oriiinLjri;-s , quanf.imlibct id )-jbcat , & pcr- 
mirtat F.pUcop.i';, audtrc non poiVit : multb minus audit 
Abbatiiia . 

e B. i^go Maria . ) B. Epiphaoios /f^. bmr^ 70, 
qnsefiCollyridianorum , eodem ntitnr aisn«Mmto » did 
putans in novtim mulicrcnUima iovcntum , quz DetpO' 
ram Virginem adorabant ^ (Mmai ritu papcm in ejos 
aomcD i^rcntes , nuUam niHneai aniUefqn ilKanloi»* 
)e qlEciom cxcrcuifle rcfi^ pralNint* «C t «f' Mndtirjlkir 
fretteftm effet facrificare Deo , mmt ratdsre quicqmmm 
epermi im ^«irfm , ep^rttbmt megit Jlterum ipfam fetrtm 
ficiumptrfictre in noVOte/Uimaito, ft$0 dlgiu fafia eftjm' 
Jcipere ip propriit fiiMut muvirjormm Regem Deum ceeUm 
fiem fiiium Dtii cujui mttrur templum faHum eft , sc ht 
domidjtum ad Domim In came tHrpenfatiBnem per Dei be- 
mgmtaltrn , admirandum myiin ihm prxfaretiu t/i . At 
fun com^lacuit , jed nec baplijtM d.trt ciiscredittim eft, alio- 
fmfMlnffel Clirifiur ab ipja ttxptix.tri potiur qutim d Joai^ 
ne . Undc omnia facra nuiiicia , quac cirdinem tacra- 
mcntalcni fupponunt , prorius invalidl- li miilicrc obiri 
prubat rhcx>piiilus /cim.12. de fokria ft equtnt. mul, fcj.zgj, 
Itaquc Gnofticos explofit Ginclus Irenzus lib. %. captt. 9. 
qubd ad fccminas poteftatcm conficiendB divinB Eucli»- 
r:i<.ix diffiinderent, Id quod Pepuciani qnoipic feocrnnta 
& Luthcrus, ut cnt.njoliCivfiiSt Rnovait tcativlt « ie> 
fcrcnte , ac iciidente AlpboQlb \ Ca&tQmdvirtiikemefee 
yeri» Mditr ; qncioGapedtas aoo «ritnr «linnde, mm 
«■ diviaa iviitntionc , Qp4fe merith Thcopbilns miijm- 
prti , rcpreliendit Ffaacitienm GeoiKijna Oa*. 4. proUim, 
450. qui todecamiflcapndtatem deriviie vult, t|iibdaiih 
hcrcareat ea portionedivinitatis, qu« in viro reperitiir, 
fecimdum quam portioncm vir exprefTant Dd gerit iro».. 
gincni ; miiliur non item, 

QuaE ad praeicDscommeotariumfpcdant, pctenda fuD( 
«X (iiditif dllNlb ,db ari9»>, ^ cM 
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/^Uod in te . ^ hfrii Veriim quoniam i qiubufdam intelleximus dubitari > otri^m dericis , & Id- 

VZ cis dandum fit viaticnm in cxtrcmis, & invnfiio imponcnda, & cum dSs ficramcntis indulgcnda 

fitdecetktitibas fepulnti^ ? Utrum eriam in cooTcntnalibos Ecdefiis dcmi fe iwce t jaiiiiis daufis, intcr- 

diais exdofts, divina poflint offida cclcbrari ? Similitcr an rafdpienribos %nnm Oucis , & Sandorum 

hmina vifmnribus, fit pumitcnti.i iniurpcnda ? Anibif^iiitatem hujufmodi dc dubitantinm cordibus ydu- 

mus amputarc. In illo cnini verbo, pcr quod p^nitcntiani moricnribus non ncgainus, viaticum ctiam , 

quod vcri pfnitcnribus exhibetur , intclligi volumus , ut ncc ipfiim ctiam deceikntibus dcnccctur . 

Lic^ autcm per goier^te interdiftum dctitfetur omnibus tam undio , quam ecdcnallica fcpultu- 

ra t concediinus eunen ex gntfo , nt clerici dcccdcntcs , qui tamcn fcrvavetBBr interdidum , tn cj- 

«Kterio Ecdcfic finc campanarum pulfationc, ccflkntibns (bkmnitatibas omnibiis , cnm nlcnno tumulen- 

tur i & in convcntualibus Ecdcfiis bini & bini , ve! finw! trcs horts canonicas valcant lcgcre potius , 

toim canrarc, januis claufis, intcrdiais excluils, & vocc ita dcmil&, quod extcrius non poflint awdi- 

li : cum & rcgularibus fccundiim privilepiuin Sedis Apoitolic? fvt indultimi , uc atjn gencralc mterdi- 

ftura terr^ fuent, hccat eis, januis daufis, exclufis cxcommunicatis & interdictis , non pnHTuis cinipa- 

nts, fupprefla voce celebrarc divioa. Rcdpicntibus autcm figiuun cnids noa negamus , quomitius cuin 

cis ob rcverentiani Cruciiixi peidiaitia, c&n pofiitortrintt nijai«>tnr , Qood 6 nliis reregrJnM poteft 

iniiicrioorditer indiAicri* . « . 

r MOTiE. 
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A "T Dfm. ) Ita etlam legltur in qua 
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jarta colleflione , 
fub h(K tit. C.5. nullibi tancn cxprimitur, cui rcf- 
Cfibat Inncccntius, ncc ir.tcr eju.'. epinoltfCditU i Sif* 
ktOi & fioiquctu repcritur texnu bic. 

COMMBNTARlTrM: 

E origine, & progreiTu interdidi ecclefiaftici egi 

incsp.cmmiHttr, 4» tm^tttt. de diviGooe verb , cx. 

perlbnis, iquibbsproferri poteftbKCceofiira, ac de cau- 
fif , ob qaas ioiponi potdl, ^iln c^. fH^flnit t. ilt hir 

C>f^dmtptrt. Qpare in pralenti taot^m de cffi^- 
liqw «mm agaidnin cft> no evafitione prs- 

u Atvifa tcnpofiUB 
faie fefamntnr, prodh* eootraiii ▼identur . £t locn- 
daneft, olimtemporeinteTdifii omnia faaamenta eoiw 
fcrri prohiberi, exceptis baprifmo, & moricntinm p^ni- 
tentia, nt refertOldcricus monachus in Concilio Bitu- 
riccnfi . Qns. proHibitio duravit ufque ad AIcx.Tnd. 11!. 
tttcondat excap. non eft r^okir , <it fpenfal. fcd lequenti- 
Ins annis hujus cenfurx eifeftus vaM^ remiHi fucriint \ 
fiquidcm Innocentius III. hiijus icxtus auc^or permifit 
facrainciituni C c:;-jfirmation;s ctiam tempurc intcrLiiiti 
adminilirarc , tap. rejpoitfiv, de fentent. exccmm. cx quo 
deducunt Dodores, Iblemniter polTc hoc facramentum 
oonferri temporc interdidi . Ctrca miniftrantem veib, & 
ipfam redpiencem communiterdiAingnunt» itnot fi fint 
^edaliter, & perfonaliter interdidi , non poffint nec 
cooferre, nec iilud recipcie; fecus verb & generaliter , 
■Bt loGditeriotefdi^fijiC. Eiiam pmnific Epifcopis fe- 
mdin anno ia Eodcfit interiifta eelcbntre, cap.aid* 
mmudBi dt trMl^. qood etiam privilegio conceffum 
foerat Templarits incMp.eiim& plantare, qtiod fi, de 
^«tw^.Etiam permifit femelinhebdomada przdicarc , 
d.c^.rtfpoitfo. Praeterci conceflit in prscfcnti textu cle- 
riciainterdidumfcrvantibus , ut poffint fcpeliri in ccnc- 
tcrioflnepfalmij, ac pulfationc campaiiarum j Sc ctiam 
ut in Ecdefiisoonventualibus bini, &bini pofTint horas 
Canonicas, exdufis excommunicacis , ita cantare , utex- 
teriu.'; audirineqneant. Item oonceirit viaticum Jari dc- 
cc.lentibus, quod i DD. protraanm eft ad daranatos ul- 
timo fupplicfo, navigantcs, & mulieres pracgn8ates,dim 
in periculo mortts fint. CircgoriosIX.etiam permifit, ni 
femel in hebdomada facrificium Milfz cdebrari poflit 
cauiareaovandiEuchariftiMii, «lyv ftrmHtimmr , defiM. 
e x t a m itmit .ec tnnc needitlie «eeate poteil admitti lti« 
CBS ut miniller . Diana part. 10. tra/l. refol. 87. Idem per- 
imlitlemj>Iarii.f , 6c Hofpitalariis, iiis, quieoramfra- 
Cemitati iuiflirnt oblati , ut pqflent fepeliri in Ecddia 
cem^reinterdiAi, c^t/t. $it pHviltgtd, de trrvUtg. Im»- 
<piCinsIV. fiuHdt, Epifcopos non tcneri obfervare inter. 
AftniBt nifiipcdlOierobipluj; lu appoGtam , c. fnia, di 
fent. txtmm. BkS, BoaifiKiua VllL qut valdi interdidi 
rigoremlmvlt, flatnitntterapaie interdifti liceret chrif- 
ma conficerc, e. quonlam 19, de fent. rycomm. in 6. uLi 
plura Cofta, Barbofa de poteBate Fp-ifopi, ali'; 
la. Narbona de trtaic , ann:. 



I. nu. 

Sevcriniis ir> notit ad 



epifl.3. FaitMd'. Sc lacramcntum p<-iiitentia: omnibus in 
univcrfura miniftrare, etceptis iis, qui dedenint can&m 
interdido : & Ci^. alma metttr , tod. tit. & Uk, fiatuit ut 

• .L_»_»-«s,^ ftmooaficillf, fivei 



cbonim, fivemooialiam,etiam!nhofptulibus, fubmilTn 
voce, januis clauCs,non pullatis campams, excluilsexcom- 
municatis (acrifidnm onerri poflic , d. c, iUma , ubi DD» 
docentex veriori opinione idem dicendum cfle de orato- 
riis privatis, & de qtialibet Miflii, five occurrcnri, five 
votiva, &notant, BonifaciumaccipK-ndumefledeinter. 
dic\o sr,cncTali locali , non verb oarticulari , aut fpeciali. 
TnnJem l>atiiit, ut in quatuorieftivitatibus, naialisDo- 
mini , Pafchae RefurrecUonis, Pentecoftef, dc Afliimptio- 
nisB. Manx fafpendatur intCfdidom, iu nt apeitis ja- 
nuis, &: pulfatis campanis divina celebrentur officia, tc 
omnes admittantur, exceptis interdidtisperfonaliter, qui 
dedemnt cau&m tBCeidiao . Maniaus V. Ac fingciuoi • 
tV« lioc pofifBenmt ad fidb^caceni tBtpoiic ClifUU . 
Gioflat«rfom«/4t{0ar, i» Ck m aa .i. di tiHjidif, Hag». 
linoc dt etnfmr.difp.%.^.6. Dctnde Leo X. ad feftivitateih 
ImmaculatzConcepdonis, utrefertBarbofaMt'. c. a!m.i, 
H.18. Hrcprocedunt infpeflo jure communi antc privi, 
lcgium Bulb: Cruciatz, quo infpefto qai illud habent ,' 
cum non dcdcrunt cauiiim interdiclo , poflimt Miflam , 
ic alia divina officia audire temporc gencralisintcrdi£li 
in quibuslibet Ecclcfiis, vel monaftcriis, ctiam oratoriis 
particuhnbu,? , cxccpris Ipccialiter interdiAis, in quibus 
ctiam iicebit audire Midam , quaniio dicitur ad reno* 
vandum facramcntum EuchariftiK, ut coiura Koniadl» 
&Trullcnch(cnentDiaaa£.f. ir.io. refol.60. P. Mendo m 
BmUa , difp.\j. £.3. ail; Frodeft etiam privilegium Bnl- 
lcadhunc eflieftnn>, non folikm iilis, qui c«m babent» 
verum ctiamconfiiQguineisafqnc ad quanum jsradum , tc' 
fiunuiisveris, nonverbfraadiuocfcieoeptis, aecdifcipuliii, 
co qnbd macifter privtlt^o Ballai potiaiar , ut probaC' 
TrulIenchMJMfaM», JKI.1. /.J. dmi.}. Conceditnr ctiam 
przdidispeifimisvmwcBultB, uc pofliot facramenta re- 
ripere, eaviddicet, qnzadhucaliaconni: irione nonper- 
mlttcbantur, vidclicet facramenta Ordiius , ExtrcmxUn- 
di • iMic harirtiT , ac Matrimonii .Circa nutrmxinium 
autom notandum ci\ , abiquc privilegio Bulla; validt mn- 
trahi ifivcdc futuro , fivc Jc przifcnti , tcmporeinterdicli, 
cum ncmo negct etiain ab cxcommunicatis validk cclc- 
brari , c. /i^nific.-tti , dieo , qui du.xlt in matrim, Undcprivilc- 
gioBullxtantilm conccditur, ut lidtfe podint bencdidio. 
nes niiptiales^ proprio parocho redpi .* conoeditlir Cttan 
habentibus bullam , uc ficut SaoetdOCCt tx przfenti textil 
poteranc temporc interdiCli fepdili 'fai'Bcdeiia , iu & ipft 
fepulturz ecdcfiaftic; tradi valcant cam modica pompat 
videlicet jauuisdanfis, aoa puUatiscampanis, &pGilmla 
redmtisiiibBiiiravoce. ExhacafineiafiiiscoQftat, aU 
hil qw cta li ifff caotam cHe citei pnlfiMioBem eaiapeiu^ 
tiuctcmpoicioienliQi.' unde hodie exceptis pnedidisfe- 
ilivilamnt, ooolioercieuipore interdidi palure campa. 
liaaifivemagnac, five parvas, immb tnba , tabula , aut cur- 
fcie ddwie clericos ad offida divina vocari, refolvunt 
Suarez, Avila, Gibalin.&Leander de hac cenfura agen- 
tes: manfe tamen, mcridie, acfcrb, & ad convocandum 
populumad auJieDduni vcrbnraDd, ponunt p-.ilfari, ut 
pIuribnsrclatistradicBarb. W.^.TWo I02.».jj. Ncc etiam 
circa januasEcdcfizaperiendas aliquid fpecialitcr caucum 
cft, unde nifi in przdiftis feftivitatibns non licebit eas 
apcrirc, adebut qiii perforaverintjanuas, aut feoeftrasin 
eis fcccrint , ut qui non pofiiwt Ecdefiaro iogicdi . y»if iaitf 
J^.t^^ CMO«IIIIBBiCC«BI&C*»ir*A* r 
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Idem in Conalio a generdi, 

OMnts utriufquie rextis fidclis, poftquatn ad annos * difcrctionis rcrvcnerit , omnia fiu folin peccata 
cr^nhtcatur h.ichtcr, faltcm icaici in aimo, proprio c faccrdoti , & injundam Cbi poenitcnliam pro 
vinh ftudeat aairiiplcrc, fufdpiens rcverenter ad i minoc io Paicfaa EudiariftiB facramcntum, nifi fort^ 
ck conhlio propru faccrdotis ob aliquam rationabikni • caufam ad tempos ab cjus perccptionc duxcrit 
S^ISfffc"* «g^in & vivens ab int^rcfruF.cdefir arcoatur, & moricns careat chriftiana rcpulnira. Uii- 
de IWCiaiUtare ftatutum frcquentcr in t,cclc(iis publiLcrur , nc quifquain ex ignorantiz czcitate vdan>cn 
cxcufationis anumar. Si quis autcm alicno r.iLcrdoti volucrit ,afia dc c.uifa fua confitcrtpcccata, liccntiam 
pnus poftulet, fibtincat a proprio (accrdotc, cum alitcr illc ipfmn noapaflitfolverc, oec Ucue. Saccr-" 
dos autcni fit aiUrctus, f< cautus, tum orc pcriti / medici fimilitcr iniinitttiinam, tc oieamvnktetibai 
IS^SiiSmJ!!"!?!!!^ pcccaei.iJcr qnas pmdcnter inrcn^it , qtialc 

flUWBOC OOOliUiim prKbere, 6c coialinodi remedlnm adhibcie, diTerfn expcrimentis utcndo ;id [aniriduin 
■^ K il i n t k. f C aygy autem omni ftudio, nc vcrbn , aut fTt^nn , aur alio qtiovii; modo rrotcdat aliQuarcnus 
iBpcocattirent led fi prudcntiore conlilio indigucrit, illud.ibri.]uc ullacxprcfrKine rautc rcquirat. Quooiam 
qui pcccatum pcciiircntiali judicio fibi deteftum przrumpfcrit rcvclarc , no;i foluin i faccrdotali ooi^ dft* 
°c«"»'""s> vcrOm etiam ad agcndain poemteotiam io acdum monaOeriam rcindeodini. 
0»0*GmMJ9DiirtuLt9m»y, ' Bb 4 MOTiB. 
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fmia^tcmiflo^tmcilioLam^mi!^, c.7i Chw mm in 
iplbConciiip variadrciSaa»n>q)t4, S(. itdcm contTiH^- 
fcticos ftaturaelicnt, piatcepnim hop »nr,ux confcflioni» 
poyiter ftarutnm fuit, nt riotavit Cujatn^s i" oraiiont dc 
wrfeffion*^ uus cxiat aj calcetn conr^mcnt. m )"» caiic). 
picum , Licet ancca Vuillelmui Parifieo. Ejpilcopns ip 
confliturioptbus , ««».26. Gotc*. mh. ita ftaiucrit; P^-f/"- 
i^V^^r/ f.arocbiiiitcr (yec moneaui , ^ frf^urnttr in Betl^fiit 
Jub dfiuMcknt, ^mad omitt fsittm fatretfitmilisf , dr m*- 
irtt ad cct^effiomm tmdoMl Mnt* VdfduPlerUum: ^ f«» 
fn ffoc negligrt$Ur fntrtHt , fn ffnam nfifti* poH tfisXMU 
^fih^ ad (oi^tffioMnt fen ddminantitr , fed ufqut td iUuJ 
temftii d tAnMiu jtjumaiiMt ,jSait m jQMt^f^. 
• b J>iftrtt)oMif. ) ^nc Btatm 4ifia^PPOU yvifb prQ 
fcpteni^io accipiunt DD. rdati l Nubopa ih ttuu sd 
aautlmtamot , mmuo 7. f ».7. Se4 VcriiM dl , t«aijn$bpc?e- 
«riiitrio coofcflaxii , qui iofp^ pwri qF>tli<*9 1 ^ 
lDoribu(, & perpenfis aJits circumftantiis , «n «d ioter- 
rogataordinaterefponfura prarbear, quod magis nialj- 
tiamdctegit, utriim pcfcata copnofcat, judicabit, aq fit 
do!! capnx , nfcne , ut prub.it Nirbyna •*»/!'«fi*i» i & co- 
dem tempcre, vKiclich cum ad annos difcretipnis pucr 

Krrvcnit, ipfum pofTf admitti aJ communioncm cprporis 
omini , probat JoannesSanchez in ftUii. difp.26. tot. 
contracommunem Dpdorum fententjam, qui aiicniiit, 
(a|tcm ulquc ad anoum dectmam !t dimjdium non polle 
pucroj ^mitti ad communiopcm Euchari^licam . 
I C Pnprk ftctrdoti. ) Ideft parocho, ut (pfra prp^avi- 
t(UUt &lati<locetBalboa inre^.MdhMMc ttxtMm. Hodie 
tintcm ppil priviicgimn Bii|ls» (S( anuilapriTilrgiaRe- 
t^ionibus coDfieita, Patochns pra conM^naibtuaudien- 
^is M n«|i|invt De hac faculute vme^ canfefjiOf 
reUgiai& opMefii, videndi funt CoridaniH ki wHk 
^ - MdCoTifii. XhtMttttft, tMaddit, ftaiMits , fol.Ji. ^ninoChaf- 
fcing. de privH: rtgu). tr.i. propof.7. c.6. p*r U>i. Aravip 
im Jk, tHiprMl. cum frq.. Theophilus tom.il, /0/, I J2, 
I d mJ minuT . ) (^uia ohm 111 tnbu'. PakhjB fellivitati- 

ni-xnon fcna j cwnar Dornim communicanduin ^it , 
C, fi ft tquenln , iHm fequcai. (i- (oiifsirat. difi.7., probat 

de communione ir.iondiai , lV apud vetcrcs 

uli^u^, TheophUus tom.\6. in litterocl. fph-il. pun^) 4. 
6: plura <ie Kpc ppcepto annuo communicandi congef- 
urunt l^asuivli^ , ^ ^ainburinus «• 3, fr^etft. Eccltf. 
t«an4er.i. fMrt. it fmtmm., difp.^. m fi.th. "ft** 

t t R t l k i m bHtm tMt^mm . ) Veluti qnando con(e(uriH< 
^S^tahfolutiopeiq, ot experlatur, aitproppruumpamlt 
tef^tis fiminm fit , nt cum ^liis dooK Joaoocs Si^ndia 
im fihA iifp^^ tMj, «R quia aUol^ ip(iHa tnjuftam 
judicaverit , <(opc( peiitiem occ^bQneni proxiinain pec* 
candi vitaret : quibDt In CilthlC ^iit non fpmmuni- 
^r^s in Palch^te minim^ erit reus prsBcepti ecderia(lir 
ci, ncc p^nas impofuas in pratfenti textu patictar , ut 
Brpbat iden> Joanncs Sanchtz difp.T-^'. nu.g^ 

t f Alore peritimedici. )CQi)ioniQi tottus 01 f. Deuf ftti, 

kh- tn. c. menfuTMm S<5. de pfnit. difi. I. D, BaGIiiu n 
tpifl. "J j4mphiioch. can.i. SynoJus Mctcnds celebrata an- 
po b jp, C'»i.lp. c, tempcra pfnHudimt , 24. ^«.7. Unde olim 
erat \a qualibet Ecclcfia clericus p^nirentianus pro p^- 
Biientiis injungendis , cujtis roeritio fit in c. quJ^fitum , 
lir^ dc quo egi i»t c.a,(b de agU. ordin. Eft entm 
^ l^terdotis arbitrip , qni p^niteatium cpnfeltiQnes exci- 
pit, pcnas6ti4|iiQorias mittgare, &beni£niLis cum ip&s 
secottorilNiitlvnf • quos viderit de admiftis rcatilMliaMp 
jort 4ploR ooneptos. Extat ipiifiMS (piftola iaacpalQ» 
ria CMdt Dioayfii ad DemcfJiilitBiBK^iadiiiin* qnibft» 
numfacerdotemconviciatas fuerat, qubd miiiifiliic fni^ 
fet p^nitentis, ipfum^ue deliAa fua cum intimi dolotis 
)udi*do confitentem benigni excepifset: re^^ enim fun- 
■Llum hunc facerdotem atscrit fuo mioifterio , aijut pro- 
prium eft plcbisignorantiastolerare, alior\mi int'.rmit,i- 
tcs fua ex fragilitate metiri , Chrifti maoluetudincm 
jmitari, qui lumma fempcr bi.'nig.nitate , & iqi|eiioq|diO 
pcccatores ad fe venientes cuinplexus eft, 

g Caveani aufem . ) Hanc partcm de obligationc G- 
£iUi confd&OQis, £l pf ywiiajatifm retult ^ 

expaini <• « «nAa, 
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|«KPter ab ^ieiia ii^tataHKii«)«Rt, tanttim peo; 
CBta Deo elip (mi&l0Hl« afanmt, quos repithendit Al. 
Cmftns tpift, FfMMk» * F*»*rr in P,,yvin,iaGo(ho, 
rum, ibi: Diciimr x^ero , MeatiMemex lalcij ru,im ttHe com, 
/effioMemfacerdotiiurtiare, auot d Oeo Cl rino cum fanait 
ylpoHoli! llgindijolvtndifuepoteftattm accepifle crtdlmut, 6rc, 
Dtovit, 4lmto, tOM^teri, ^uem •volrns , notenr tatere nom 
poterir. f-ctlififChriJtt, in qua ptccafti , fatiitacere ne^ligir , 
ftutanticiuitatero hujus conieiii./pis repetamus, Simpli, 
ctusPontif^jtantcapnoi I2p. conftiiuit, tit ad SS. Petruin» 
& Paul um Apoftolos, &. Saoclum iJiureptitini Marty* 
rcm, probvteri ib| maperent propterpfnitcntes dc bap» 
tilmum , teftc Anaftafjo Biblioth. in Concilio Ticin«4 
apud Infubres , c£. ubi ita cavctur : OuioeemlUdeiiamerumt 
tllix ton/UMMtmr, qmtt Mpifeopi, fiMm jtvhhntipm 

ri idomeoT ad feeretiora Dulnera '-t IIBnftnf jJtfJiW, 

lo Syoodp l^raiwiQi fiib Carolo Magno ita lcgitur; Vf 
tmtfauifpit, ^mAAv mmmm preibytermm baiom, ^td U, 
tmudbmt ptitMtm tet^tmamt jm^are , & indicare paidtem, 
timm fefit, Qaod repetitum eft W.j, Capiiul. c.z. tc lib, 
J.capit.U}. |ta legitur: Ift mmUMt facerdor Ir. ' « «pfr, 
gat, nifi dma, vel tret taMtim Eplfeopi , jj-*; igiero. 
rmm, prepter bemdiBioneyn 

rtconcUiatioMem ] dr eum iilir feUcii jai,i>rdctes , /:ui iitna 
fciant popuiir panitrntiar dare , fVSffar ahhrare, 'de ii^r^ 
miteuramhaiete . Coacil. Cah)ilon.3. fub Carolo , ^«.33, 
poftquam gravitcr rcprchkT.dit cos , qui lulummodbDcQ 
confitonda ffte pcccata contcncicbact, ait; CoiMfmkm. 
que , Dei fit, purgat peccatat ta w<>, qum JkkM 
fit , docet , qualiter iflfa pMrgtmtmr fectata \ Demf nmmfim 
falutif , 6r fanaitatif au6ior , & iaroitor, plermmqi hmm 
f^^*Jjlf f>«M'<r imvifibHi adminifirmtiemt , piitmmfm 
nmdktnmtftrmtione , Et lib.f.capitmt.e,7i9^ 'M\ Dmmwm* 
dmm mamque ert faterdod^ tmm mee^ tiijmtUbn fidtHttom, 
fejfionanpeccatormm, qmaOlir pHmb ptttmUmp ftrfttrmlmm^ 
0lit ,fifefiemil*rmtMm, mm fr^mter aOimM. IdemCon- 
fiUlipiCabilon,r,45.,Pttf peccatm fmm fmctrmMmt, im 
rmm funt paroehibt twrfeJS fmml, ab hit a^tmdm peni, 
ttmtim confittfim mettpinMit , Jiermtionibtif iiffintndo , eleemo, 
fymmt imrgitndo, vitmm tMMmdoMde, mortt eomponmdo, A. 
'pofMomm timina , vel qwvrumltbet S^nSorum invifere d*, 
Jlierant, bermmt/idtvotiemedifomnibuteoltaiidanda. Con, 
cilio Parif. lib.i, f.ij.reprehendumurPresbyteri , & Pa- 
rochi, qui reliLli parpchia forenfibus nc^otiis fcic io- 
p!icant,aut patilh libcrii.s vagaptur , poo attcpdenics , 
qubJ corum abfcntia, & loca Deo dicata fibi cultu de- 
biio priycntur, & homincs fine coafcftlppc , &. infao* 
tcs fine baptiftnatis rcgcncratiope plerumque moriantur , 
l^jafilem CpocilU e. pt^ F»tres dampant (jorrdotcs ilios, 
qni paitim incaria , partim igooraotia moduin pnpai* 
icnti^ reatnm fuum confiteptibus Seau qu)m jura cn< 
noniai dctnnant , imponuot : qnapropter ftatnunt , n| 

Sresbyteti tn^iti fplerti ftudio «b Epticopta fnis in* 
ruatitnr , ipiaiiter ^Ie cos^ttmtium peccau dHicitt ln« 
quirerc, eifque congruum modum fecundum canoniom 
aucioritatem pceniteutir npverint imronerc . In pacni- 
tentiali Romano iff, 7. cap. 12. Sprevifli Aliffam , vtt 
orationem , ve{ ohlationrm , conpigati prtstyteri j iim 
dico, ut n.oties tua f-itcata fihi cnfiteri , i;e' at ro Oicipe- 
re corpur , (w fanguinem Djmini , oh hn: fui- peicator tibi 
t^e viderelur , uno /uinc p-nileas . F.t tii.S. '■'^P v >^mner, 
quor in pfmteniia fufiipimui , ita noflri fpirltvales funt 
filii, ut ipfi, euot vel nobtt fujcipitmibus , l el fui i^^ntl 
merfionir vocahuio mereenlibur , unda facri baptifniatit r*. 
generaverrt. Concil. llllber. Carthag.c«".I|5, ibi: 

%Jt Epifiepmt m commmniont non fitfpemdmt emm , fmem 
t^glrit dt pectmto mliame fibi feli fuiffe confeffmm, Canbaf. 
4. Mit.74. Xf* f m ir di ttt ftmhemiamimploraMd aiffme pot* 
fimtmectotiomt fftdtimd^ bfgit injmifgMm, Mcmincruut bu- 
jps copKftioois, camqoe probaronc TcRxliiaous iih» ^ 
ftmhimt. t>t Hicropymus im tt^ w, Snlf/StM. BifiL i» 
fq.eem^ttmd. expliemtb , «J^pttaHa&Cyiillw £•« 
vft. e^p. y D. Auguflinas Vh. ii imHt. fmiO. fivt he* 
raf; . 50. Theodoretus de AmSatdf hmreticir , Leo Ponti- 
iex '■pi/l. ^7. & 75. Diopyfius Areopag. «/mj?. 8. & alii 
congcfu .1 Pamelio in netis d D. Cyprianmm de lapfir , 
«am.og. prcbant Bellarminus lib.l. dafacr. eap.i. & Ub. 
1, de pfnlt. c. I5. Baronius anna J(5. Vuadignu.s m »»- 
lir nJ rtift.%. D.FranciM, "Lypcus lib.^.confult. ;ur, Pom- 
iif. i-jifult, 2. Crefpetms in Jijrrma, Tr-.-o C-nfrffto, So» 
tus i« J^dm.\%. q.l. .iri.i. Vrga lie yilTif. iii'. cap.tS, 
ynde D, Antoninus "i. p.-irt, Jnmtme , cap.^^S. »t/. 14. Uum 
ait , poft pra^cntem uecietalem copicfliopeo) peccato. 
ruffl fuiftc ncceftiiriam nop ita eft acdpteodus , quali 
nnMip ja^nineptaj^is a^ hoc te^posc Iiijpocentii fue> 

litn«« 
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ria t vd tunc priintiai inftitata } fed tantum > 
pcr hanc celebngiii 4eoeta)em niliil «Ijud , qoim 
tt in qiio pnBCfiwnm confeflioLis adivpleo- 
ii fnfininrt fiait eota abAudun cft «tioene, copi- 
iacna iii fnc ipfr I>ea«a4i infiiinum 
fiiille , «{uatnvis io <a coramuaican^i Mtoipitt ftatneve» 
tnr i fic iao^ i vero abborm tffcmt, cnoc foifle infit- 
tutam coDfelTiannn , ^amvis ibi tetnpus confitcndi 
foerit derermmatura, Nec favent Nov«toril>u« D.Chry- 
CyflorriTs hcmH.z. i-> P^^tlm. ^c, in illis vci!' >Vl : 
/*<* aktto, ut de:'i! Ji canffinJfi! alicm .]';..''(;, qida 
fr,L rrj:'. di(iU) e.t anctiale (n anima in.-ii !Kt ,ii c , ul ccn- 
fic.ifit confer^ tmo, t'fd dkiio iUo , fui cmrM tn, Et ho- 
m'!,^. tle Lazaro ; Cur lj;iiur pmbjiit, & erube/cit cw<-:- 
tm persatM tma? C*ve tmm bmiii Axtrif, ne ubi expr». 
tnti mte tiAn tatftrv eomSttrtt^ nt in fmUicHm proferttti 
Jkd tl, fd Domhmr </?, ^uf mtStmt «ft, oBtiuUt vmlmf 
M M#t MC enbm tgmornt , etismtfi a mem Sxtric . dfllAII» 
m ttst ao, iln : j2W fi VmtmmMm retrmbtmlt rn*> 
larv tarm» t mtiM m t mrtiffiht fUt > fMW m» P9fi- 
/Mf , «mflirl M ji^/ /uppllemthmt nom tlf/bntr, « lilcirv; 
3ilfwh*ttm tntmm eg» togmqftn , ftttMhm mmm tvttrs 
mtr tflftmtpmrx tM foti fttesT/i, Cr matmm teram ir (■:■:! 
le mifyme mtHmr nerecmndl* fublfcatlome cur*rr , .j7 /i- 

me hnproperio Jjmnsrr i.onriir; it . Njm hlCC , limilia , 
tutn Chryfoftomj, r.ini Caii^sni L^:cli, nor 1 i t iuielli- 
ecnda de fecrefa , 1:1; ijcramcriEjii confctfK 1 ■ , in qua 
booap coa£tetui lactrrdoti, nou ut boinioi> icJ ut Dco, 



iJeft Dei vicario » &d 4t fubltca panitentia , quz p»^ 
blice tiohac in Eeplefia, juxta rin;^ rehtos fiiprj in e.t. 
hec tit. doeent Utaa» Scncnf. UL'), Miilioth. imm>tat.i6$, 
Baromuj roM.i. Ma^/iAm, ^ ^ J»^ 1^.17, ubf 

po{\quam dixit , peccata pria^ftoi Ifie^» "deinde fiumod 

efiii CQHficeiMla , lubdit hjec verba : Joannit Chr^o- 
nani fmferiit p)fiium, tton efl itM iHtelliremimm , m i^ftt 
alicui , Jt tempus hiibeat , facerdeti non etn^teri , ftd quim 
fufficit ubi crimrn oeeitltum eft , foli Deo per faeerdotem At 

, ''•^ /'mf: : nfr opo-^ti: p;tlii(^^i r:rj)n niuiiii , quei 
gUuUitm f/ . ijito.t rirvur: jV;'i ItH ;/f.:£> , ut tf pr^ 

dai in pub;i::nn , /ii-i-.l fnirrt pwi/fV.J ij?v,-> pi;bi;iD t//t rs^, 
m^lHr} . If.i -'j.- o iifila ii-f cM co'i/:\/ijr>t , fS' 0:iu'.!ii Jiiii^t''- 
('iK rilur . jV'i ;ri-L-.L|'7> ffi , uf .pit.i j.-i::r.Kli J/mtl 
tcf^cjjl Jumuc, iterum eimfittmmr i jiU itnf u^ c:;rJir , nitt 
ear nii apud •vermm judkem id JHgiter eomfiic-t d.-bemu' ■ Mj» 
giilnim fequitur QxTif.n i» notSr ad Cajjtan. d. e«ilai.io, 
c/tp.'6, Non crgo D. C.t :y ' b l acu ri: v i; U , confeflioncm per- 
fd^am facramcatalcm fpiiDco faclam fuAjccrc, fi»l v<il( 
Dco potifluntimcoiifiteHdam t&, qui rcmittii peccata : vd 
«tiain, utoft<iMitt»qiibdq^iilfrcadociainfieaiic» DcofipQ» 
fitetnr, inat oiliildclieat tinere: valdemqne, ut oftco^ 
c^r , hoc fisctCCum judicium non eJTe fimile faccuIaribM « 
r i hI inhoc nulli funt limendi teftes , nulla pana, nnll» 
ii..'jr.i;:i i A:t:iMc'ini jliLft , iK vi;] 1 1 ;in,', .-i ijcerdotali conleC- 
'.uiiLC rc\ j'i. jjr ^ :-ni-^ii iiufccjur atiLam , utpotc lanquani 
I > 0 t j ct: j m , tanquam fecretam , tutam , & HT''*'"** ppi* 
cuiolam, ut docct Dani& de pcenit. eap.1}. 
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COnlaflimitu corporalis nonnanqiOin cxrcccatoproveniat, tlicentc Dominolanguido, qucm fan^vtt» 
laC: Vade, t(. amptius noli peccarc, ne aeterios ^quid tibi contii^at : prxfcnti decreto natuifaiNb 
fte «Kfirifi^ praedpimas medicis corponiin , ut ciltm ccts ad infirmos vocari contigerit, ipfos ante oauna 
BToneant, & inducant, qu6d medicos advoccnt aniniarum, ut poftquam fuerit de falutc animarum pro- 
viriim , ad corporalc mcdicin» rcmediom falubriiis procedatur : ciim ccflantc caufa ccflct cffcdtis . Hoc 
quidcm Inter alia huic caufam dedit ctli<So , quod quidam in argritudinis lcfto jaccntcs, cum cis a mc- 
dicts fuadctur, ut de animarum (alute difponant , in dcfpcracionis artiaiimi inodunt, unde faciHtis pe- 
riculuni mortis incurrunt, Si quis autcni mcdiconim noflr.T coafiicudoais , poftqnam pcr Przlatos fueric 
k pnbSicaca» tnDfgrcflbr extiterit, tamdiilk ab in^eflii Ecdelic arceatur, doncc pro trann^rcITione hajtiC- 
DiMi fatiafecerit competenter , Cjteriini aim antaia. ih multd prctiofior corpore, iub intcrminattoae a- 
nathematis prohi!ijn.u.s, ns 11018 mdi0>cum pto corpqrali Htlutie aliqaid ogro foadeat, quod in pcEicD- 
Ittm snimf coavcrtiiiur. 

N O T 

% r* Odem.) ifaetiam lagieunn q jnrrn cnlUtlionf, /«^ 
1/ hoc tiix.y &cxtat tcxnis Kic 111 ipi ) Cjucil. ean.21. 
Con&oat Conal, Bracbar, 4. ad.^. cap.^i. ibi,- Pr^ipit 
fmH* Symedmt /mgmllt bi^ Prcvimcim mHedlcii fub eycorrt- 
mmikmthmlt f^mm , mt fjto primtim die /^grotct decumbtnttr 
im^mmt, Ulor tU/almtsri j'Mij:m anifefflvte fadenda admo- 
■MHC»«Uifdbi^jw W»t reviftrmmt , td freeterm^mmfit^t 

$ttimtttr , ft ttmpl§tltttmtf^tt^mm% temtimmtbiiiihimttirmtt 
hiiUlmrfr,JI eiimlmdi naJhito, fiiam pjurn ^gnjOi 
tHi^ffimttm mmnflHml, {^moJ m^reipfm mtedici cam^ani, 
fr^eaUitm e x emi mmid e attaml r fenO^am ipfo foBo incurrant, 

indiHa rj.^ Or.M'i.i'ii: yr.ul.-t^^ pii! u:Tt}ur ar^p.icitlda pU' 

Conai. kavennaca. temponbus ( Umentii V. 



rnhrlr. T5. ALnemHr infuper otmmet mediee/ , fuod fmantll 
-tc-rn// iiinini , .i.V i-ihrmer mon ulterimi rtdire m m de a m t , nee 
curm e eojtkm , ni/i priui eit eeetfHterit , ^mid ipji inJSrmtl 
pritdiSi medicum adixxaTjerint animarmm, d>' tir fmerit de 
animmrum falutt provifum. S. Fias V. iu conftitutiooe^ 
qua incipit , Super grtgem , cdiu dic 8. Martii , 

\^66. & ciim ad gradus Dodoiatas mcdk 
tur, jurare debent, fe iervacanc piHlcotcm 00llftltn|]O< 
nem. lUuftrant eam Diana tnA^ ^"^tdM, Sui* 
diez /tf.;. ykMM». e*p.t6. ikMM.is. Sconia mjiim. Pnafti 

tOmiHt. theorem.ii^. Gibalin. de cenfur. in fymopji , imho 
Mtdieui, Barbofa dt potefi. EpiJi. aHeg.91. Diana p.lt. 

tra^i.T. re.fol.Z2, AjcvoJj;. in /.J. tit.l. ;i!'.\. rc::pil. 

b Publie/tta.) Qj.iia !t-.ic iioii oblif.ir ?:nc prynvulga- 
tioncin , ;it pirokat IV-r. Maiclu p.vt.x. ftn.-.ifd, Sacerd, 
^ I">p. lib.t. tafi.^A. ?( ilUulr.ivi <.i cttp..y de Prmtat. 



C A P U T XIV, 

CUm tx eo, ?v-c. El infri: Elcemoryr.i-^nfn cmiol^uc qurftorcs , quorum fc q^idam mcnticndo alios , 
abufioncs liojii.ullas ia fua praedicatione proponunt, admitti, niii Apoftolicas , vel diccccfaoi Epif- 
copi littcras vcras exhibeant , pTohibemiis : & tunc practer td, quod in ipfis contincbitiir Ittteris , nihil 

Sopulo proponere permittannr. IForroam ver6> qnam oomminiter oniRiba» calibns Apoftoiica Secles in. 
ulget, duxirons exprimendam, nc fecnndam eam dicecefani litteras moderemnr. Ea fiquidem calis eft : 
Qooniam, Ut aiC Apoftolus, omnes ftabimus antc tribunal Chrifti, rcccpturi pmnr in orpore gcfliinus, 
five botunn foeric, five inalum , oportet nos diem mifflonis cxtrcmx mifcricordu oi ^-riaus pr*vcnirc » 
ac cM^norum intuitu fcminarc in terris, quod rcddcnte Domino cum multiplicato frudu colligcre dcbea- 
inas in ccelis: firnum fcem, fiducianiquc tcncntcs, quoniam qui parcc fcniinat, parce & mccct» 6t qui 
feminat de bcnedidioniSus, de benediaionibus & mctct vitam xtemam . Cum :^tiir ad fiiileiitaCMMm 
lcanum ad t»le flnnfliicnrinm JMipitale propric Don fitppetaoc {acntattcs • univcciiQuien veftcafa-anoe- 

mnt » 
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In Iftnm V. Beaetalium. 



fms, ft ekhommnr Pomino, atgue in roaiifl«onein peccatonun yobis injungimos, qndd Ae fwDii i 
peo vobis collaris aliqua* cksaooqpnM* Jcgrata cis fubfidia charitatis erogctis , nt pcr rubvcnrioncm 
▼cftram tcmporum inopl» cOimihflV, 9e yos pcr hcc, & alia bona , quar Domino inlpirantc fcceritis , 
>d a-terna poflitis gauciia pcrvcnirc . Qni autem aa qncrendas elcemoifynas deftinantur , modcfli Gnt , 
io tabemis, aut in aliis locis inhoneftis non hofpitcntur, ncc inutiles fadant, aiit fumptuofas expcnias, 
«Tentcs ne falf{ rcligionis habttum geftcnt . Ad h hxc qtiia per indifcrctas , Sc fuperfluas indulgentias , 
«uas oddem £cdeflarum Fr^lati facere non verentur , & daves Ecclcfi{ contemwntur, fc pasmcMdtiSM 
writfitCTte «nervi^s dcc?nmnus, ut ciim confecratur bafdica, non cxtendatur inluleentis iritra sniiain, 
five ab uno folo , fiyc i ^HjijbwEpUc^M dedicetnr : ac dcmum in annivcrfario ckdirationi": tcmpnrc 
quadraginta dics de injuna]l indtatts remifllo non excedat. £i infra: Ad hunc quoque dicrutn numerum 
indulgenriaruni !ittcr;is pr^cipimus modcrari , qu^ pro qnibuslibct cafibus aliquories conccduntur ; 
II^Qfn, Pooi, ^oi plcnitudinem obtinet p^tefiad;, hoc in talibus modcramcn confueverit obfcrvarc. 



N O T 

H Odm,) IttCtiam lesitur in quaita colleAiono, /ui 



dMCMHt. Halicarnain Nouvit Gibalinus «MMtfr* 
lim.i. lih.i. 5^.4. wrik,t. iMM*.}. Qiua veib ha)iuiBoa 




CQEnmcntano 
COMMENTARIUM, 

USus qnznorum eleanofyoanim , fcn pod&f dofiu 
coruna , qui naufibi clcemofynas qu»ruflt, fcd po- 
tius iuncjjcunt ckcuiulynas piojum loconim, feu San- 
tlorum, pcrantiquuj eft , ut conllat ex [ap.tuarim H.He 
fri-vii. Qnia vcib Uii quatltorcs facultate libi concefla 
abutebantiir , praEfcns Concilii Lateran. conllitutio cnu- 
navit, prohibcns ne hujulmodi qiiaeftus fianl, te ne qu^- 
|)orcs ad eleemofynas pctcr.Jas liuc Epnciipi , vl;1 Ponti» 
ficis Utteiis, quibus de eorum morih»\s, at-^ue cleencioly- 
fli^ VafXbi coafict, admitcantur . Hc quiaadhuc abufus di- 
^obim quaftonim exaeiberet in maxinam Chrifiiaoi 
orbis fcandalum , dum ia pranHcaiioiiibiis molta de leUF 
qiiiis, ^ tndulgentiis menoacia confingebant , ideb Coo- 
dL yiCBnenfe relatnm in Clem.z.boc th, iuhzrendo prs- 
lottl cooAiaitioiu 



^iililwafiiifeBitusabolcrctar, occad liitqnfiii»- 
« offiriwm CKwwidiaa nllatcnus admitterentBr , aon oi»> 

flantibus quibufinimque privilegiis . Ncc minori odio bos 
improbos qnarilores proiequnti funt fECulares legislatorcsj 

n.im practerquam irjuod i» kg. uruc. Cod. <U mendkitniih, 
vatid. j jbcnnir ilmtles mendicantcs in cxilium mitti , do 
quibis in Concilio Colonienfi anno i^ifi. cancn.^. jbi ; 
i^^iendicaniiiur faiidir nen ftliim hafpi^alut ci*uja , fid ti» 
pxhliie , ac oRialim memiicate peniiuc interdlBtim . Triden. 

fim, plaia Philippus Camerarius tom.i. optr. fttcct^. cap, 
\6, & eenf.2. caf^y^ eriam «» Aai. <»m8. f^t.^, ca- 
vetur, ut cauti licentia ad elcemofynas pctendas quKfio* 
ribusdeturik Et «podLofitaoos ordinM. (Ar.ioj. ooo* 
flinitvm eft, ne qMdloiea alicuius Sandi nomine petcro 
eleemofynam pemuttantnr, nt& ab eis Rcsia; litterz o- 
flesidaDtur: tpoi fi aKtcr fiAuB fit» onmet pecnniz ah 



qubd litieni ApoSolifiv «d ittis qnafiMiqiacftod JMempknli Captlvoram ttaiilan- 

-_j i_s SMnile apud nos cratnm «oat 4» 117.1. a. litB. 

(11,1. «rrfEn. quae bodie cA lex 4. tit,9, Hb.i. «Mw MMpX. 
&, apudGalloj ideoi RcgiiSeuacus decrctis difpontum re- 

fat Chopinus d« /«cr. poUt. tii.^. wm.zy. Undc his 
auxftoiibus cleemofynaruni cognofcunt tam judiccs ccclt- 
iiafluri , quim fxcuLrcs ; cxaminantquc Iiccntias , qnas 
dcferunt, an fint authenticar, vcl apocryphac, ut prc^- 
hat Pcreyra part.i. de m*nu Re^ia , c.ip.-j6. nam fi men- 
dicantcs validi, & (Imilcs, qui ut mioiam vitam aganr, 
paupcrcm vitam aiictlant, ejicicndi iuiu a civitatc, quia 
pancm adimnnt vcris paupcribus, cap. non amuds 5. f*. 
J. fii;>.l. Sz.di/f. /.4. tit.Zc. part.2. / 40. <i<.5 partit.l. /.1, 
cum fi^mnt. tii.xi. lU^.S, RjecopH. piobant lat!^ fiobadilU 
lib.i. potit. cap.i^, M4aM.ji. Petrus Gresor. ^.part. fymag. 



qiMeftw fKtcMos 
fubdereniur , cmdloii^ bniBfinadi prKdicatioois offido 
penitus interdiao, dini ftla (aculiate flmpliciter cxpri- 

mcDdi iUud , quoa in Uttcris ApoOolicis , auc Epifcopi 
continetur . F.-iciupt Clcmcns IV. ui tap. ut officium 1 1. 
S. compefcndi , de hteret. in C'. Coiicil. Salesburg. tcmpo- 
Tc Qreg. X. can.6. Toletan. a:ino i-^yj. tcrnporibus Sixti 
IV. can.Xi. & dc eis in Conci). Triikn. ./«'i/;^. de reform. 
ca^il.2. ita Cavetur : ^u^florer eleemofYn^ii , f «' eliam 
^UteJbiarii Jicuntnr , cu}iifcun*qitf ioniiiianir exitlant , nul- 
/0 moda nec f*r f» , nec per alium pr^dicare p.- j-fumaift . 
jEt contrd fdciente! ao Epifccpii , 67 Ordina> lir iocorum , 
prtTjflepir ^teHmfinim^ tum obBantiius , opfortutih mw- 

diis ommno srcedMtur . Et in Cooolio Piuavicnfi 3. fub lib.2. foiit. caf.i^. «mom.ji 
- J^pfciMi U. tmm.\2. ita cavetnr ; "Vt Sauflonm retifimu Hkig. te^S. ^ ii Tefubik* lH.i j. ciif.14. imm. j. & iHt.i, 
iS^^MnmAr, & ^/tur drcmitfereMer eid prsAslmiiem fartit. m9.%. Cig^}. Soloiaanus «ipm.2. di jme Indiar. Uk^ 
m» JmkbmtlMr , <^i abufus dc apud Gcntiles tnepCt , cqplCt 3$. qoaolo magis qtii fallaci ingeuio eleemofynan 
AunSacwifate i .MiMorum fuos Deos CMcumfeictaBt, ot 

ffiimti, Ifiandnf k QAnvin*. 



anlMqncnt falfii pkrumque praDdicantes . LJcenriat an* 
tem petcndi clflHBofeaac pcrfonis miftriii daic dcbm' 
pidiccs ecdMiGgi , imtat ^boia ed TtiMt. iM 



C A P U T XV, 

NOflro pofttdafti eertifiari reAoafo, vtrfim per tsam provindam poflis coocedere I reiiniBonl» fle^ 
teras £;cncralr<: . Nos ipitur iraternititi riic brc^ itcr rcfVondcmus , qudd pcr provinciam tuam ii« 
bcrc potcs hujuimocli Iittcras conccdere, kU umcn, qu6d flatutum gcneraiis Concilu non cxccdas. 



H O T JB. 

a A Jfwf^O In hac fexia coUed\iono tanttim legitur 
J\ HoMorius III. & in MSS. codicibus inli:ripcionem 
bnjtis tenus dcfideraii refett Ctrou. im mot. lul «. ccm, 
pO, ed bime «ir. ul» prafeos infiri^io legituri fed malifc 
tnm quia Pontifex Abbates,' non fratres, (ed filioK ap> 
pellare (bleti tum etiam quia Abbatcs provindam aon 
labeat, ^ de Prelato proYiadam iwlicnie attt Hooo* 
ilnc ii pn i fkd » 
b Jta^Nilr.^ Ideft indokentit peocannnni, nt 
IB on» Mt <a, «». ft anid TatoL 

' mrm 



rum, idejl de rem^one. Apud Cyprianum fpi/J.^9. ibi J 
Grarvijfimir , & im Deum muliHm anle peccmnibur , emm 
f^kd ertdidinimt, remiffia fetmvriim ddtur, Notavit Ci* 

nofaii pdenti ima, 4( im fmm. M bim Hi^ 

COMMSNT AHiaM. 

.T^ X hoc texni fequcas caoinniniter deducitnr affertia- 
jQf L^tTM frovincimm fuam comcedert foteti indulgentisr 
^Swbltpifiofiir , pccta dif^ejitknem ConeilH Later. Genem- 
tb, Non cft fimilis dedfio , qua probari poiTic pr»- 
fiais aifeitlo: caai lilallnat Snar. ««.$.1» }.far. d* ftm. 
4^(y< M7t Mi sB^JU» Hm* Qvfor. p«rtf(. 
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iJt.ij. Uf^ CmiQhit 0j bmK uxttm, Ju|. (^vor. dt m. 

^mttittrt Bgetiai ^co. «m fr, d^JfML ^ JmMi •■I|9> 
Tonchl. /,14, <^ jtrtff^rit. C.I4. /a frnM, J<MO. Danii ^ 
Mnift,r.tfi. Bonac, <U Ssc^. Srpj6,q.ij6r Cordiib. faf.14. 

ffagolb <if r-i /V). C^-'V7 RripHi. p.7..i.-lJifp.^, §.2.per iof. 

Sed io prxi cii 1 1 Ui aii ei ( . 1 j r. 1 ii p r u d II bi tand i r a t lon e i t a a r- 
Sumentor. Indulgcntix, qu^ i iicediintur i Pr*latisalie- 
nisfubditis Qullx iLint , cap.quini amtem hoc Ut. ubi ratio 
redditiir , qula quition potert lig.ire , nccabiolverc : icd Ar- 
chiepilcopus non cl^ aidinarius judcx lubditorLim ruorum 
luffraganeorum , cap, pd/hrslir, «le effle. ordin. ucc cxtra 
iuatn di^c^uu hab«t concemiofain jurilciidiouem , exccptis 

SiibufdamcafibnsrclatisM d,(.p*flor4mt . Igiturpertotam 
am provinciam 000 poteft Archiepifcopvs indul^eotias 
concedere. Etiam difficilis ell alia pars ijttius aiferaaaiv t 
nbi docetur , Archiepircopos rcrvatmfiian» Coocil- Lateran. 
indalgentias conccdcredcbcre >* n^fbnna prcfcnpta in di- 
AoCoiiciliOt pfpEpifcopi.t fnit, nooverbpro ArchiepiC- 
ccNiiSt ii^inrndiiittt^in pi3;ii!iitidD£aur,Archtepilcop« 
<wa»iDiiM)pqirias coocc^tte, )iMaC(Midl. Itatcraocuis 
Ibrioain. 

Adhuctamcn dcfcndcnda cftpracfensafTcrtio, procujus 
e«poCtionefciendumcft , indHlgentiam varieaccipiinjurc 
poflrp. Aliquando iodulgentiadicitur, quando aliquid fit 
ex mera liberalitate , ut de deciirtis novalium didtur rn citp. 
tx psrtt, fiipra lic dttfmis : vcl ciim partibui conceditiir 
tempusadlitcm prolcqueadani , uceiiamelaplum non nn- 
ceat, CiSjrao, fie F.S, tap.^.de eo qui miuitur in piffe/f. 
ibi : Quaienur fi eji iu, uubilgtnti» bttjtfmMli mm objisnu, 
M^otij fnem debiium ktpoaar. Plerumquefumttur prorela- 
xacionepopiiie, leu abolitione aiminis, ut m CjU m- 
Jtilt. ertm. c.i. de tregnit & pact, ^ in J. eompil. tbi : Si 
meeffe fnerit per indttlgerauit , fecMnOm ^ued tOHitMti ftcU- 
/artm, & totint Urr^e, aecno» & smmariint feiM^krit 
tseptdire, In prgfeDttaMicm iiMinigiWitia magiitmai^mpHi- 
fioncMsnae teniponlixdcliiM» fiftpcoc|ltf cAoplibni jun 
dimiiiis, conceiuhominiadlleMiiofnuiailcgitiniaPft 
kto per applicationem thdanri ecdwaaid . Corniba Jb 
MMf. fjn.i. Torrcbl. de jnre fpirit. dJ.\^.c.UJm.^. Fra- 
B)£> iMfuprd , Barb. d.aUe^.%%ja.\. ?. Mcndo o» Btd- 
•■»» 4!^.tf«f.ItW.i- Inc !. itaacceptaduplcxcft, alia 
pleotria, tempo,'-ali.'; ^i^. i icnariaeftilla , qua rcmitti- 
tur tota pqEna tcmporalis limpliciter, qux nlmirum poll 
peccataremilTa per Ucramentum ptEnitcntix expianda rc- 
inanfit , five inhacyita, fivcin purgatorio: & li^tc^im 
t.-ihs indul^entia conccJitur, commnniter addatur, di: ri. 
pr.fjio omnium peccatcfum , illi.vverbis poti{is cffeclusindul- 
gentix cxplicatuf , quim quid no\-um continetur. Indul- 
genna verb tcniporaUs dicitur illa , qua non remittitur 
tota pcuna, fed ejus taotiim pais retaitatur, 6c iub du- 
plici prxlertim forma tribni folet. Aliquando cnim con- 
ccdnnturtDdulgentiap rotdicrum, velaoDoram, &eft re- 
mifliotanta; pcsn», quancafolullo hacvita ^iejMuflct pro 
pceniteotia totdicrum , velannorum$ velquanta inpur- 
gatorioluendaforet, ft in hac vica pera£la uon eflet quatl» 
do^autem io4u]g<(kti« conoo)ttOtttr«cfoeAiv^aiicemai 
foftoo ^cwonno, velaiiadtcittani» ieu quaruiai & 
tuoCMmiliCitf ancs^pntOt^uaotsperfolvi debuiiret in hac 
Vi»»t«liBpoiialWiOprotwtiaina, vel quarca parte pec- 
caiomoi» at OtplicantSuar. de p.imt. difp.^o. /ft^.^.&^. 

ul. Lavor. eo.ijr.p.t, 
•C>tO. Torrebl. d.c.l^Jnprinc. P. Greg. l.l.partit.iit.iJ.c.Z. 

^ lndulgetitiasconccderepulTimtprim>5pontifcx, quitan- 
, tumjleoariam dareralet, quialohis ipfcin plcnitudicen-i 
potcnatisvocaniscfl, Cjcmm e x ea, f>x tit. c^uocumijHt z^. 
y«.i. namcxinfinitothcfauroEccIcfiae, cujusaJminirtra- 
tor ipfceft , plenarlax , & pleniiTimas indulgentiasconcede- 
re valct. Lavonis d.p.i.c.u. BoctiusEpon. de jtire iiM- 
IniuiidxKcefibus Archiepilcopi, &Epifcopi 
indulgcntiaslargiuptur.dommodoftatutumgeneralisCon- 
cilit noncxcedant; oam n» cMUtcedentit , c.i.Jj^r fin, hoc 
ih. in 6. cavetur, neclavesEcdefiaEcontcmnanturpcrin. 
difcrctas Przlatoruminiin|geottasi Acoepciiitentialujatit 
ffiftio cnervetur, dcceraitnr, ut diindedicatar bafilica , 
lumexicodator indnlgentiacMta miontn , & in anniverl*, 
nodeiricanooijtnltra4o.dics: acitaATchiepifcopis , &£- 
ggoptCiyttffcpfaefcriptg funt indulgcntiacconccJ nJ;; 
P fr^ptw jMBCpBWftatem concedendi indulgentiashabcant 
iiSS!??. ^•^!'Jccommunisfcntcntia, cui 

MfaMmlniat Medina tr.^Jifp.^.„.^, Macedo de dsviitit Pe- 
tn, I.4X.4. Bellar. d^ Vcntif.cc , ^,24. Suar. te-^./i» 
}.pfea.t. tt.n.difp.%^. Magallan. t« ptoam. epi/l. «d Ti- 
tncth.fea.l2. Mal.lcr. 2.2.tr.de Piuitfice , difpj^jitib.l. M 
jydius i.puiifp,'i,tlub.i. fagnnd. in 2,Eaiifi* frttt^^ /.7. 




(.1.W.35. Duvailins trJe Pontifice, p.\.ij.i. potuitconu^ 
do^VWKificeicftriogi , & limitari . Lcgatictian ApcftO' 
lid i|i pforiocia fibi ddjgpau indulgcntias cpnccdeie vcr 
lent , iitdoceot Gloib w pr^mit Petr.QtWKor. d.A.xj. 
ir.|. Abbatikuvefb, ftlidiilibustoferioribasPnclatisoon* 
cedcre indulgenrias non licet , cap.attrdemibut i-,.de privil. 
rifi fpeciaJi privjlegio , vclconfuetudincle«;itimc prs:lcripta 
JuSuitjiuciirT . Barl:. . V.;-N-y IVtr.Cjrcfor. d.: ' Fra- 
goio uii proxsmi ; ufc iiii^uc tiu.j ijiUjlw ifiJui^»:;UiA: con- 
ceduntur ; illa autero vc) cll fpirituaiis , vel corporalis . -Spi- 
rituali?, veliiti, utfiilelesapeccatisabfolutiorentprocon- 
vetfionc irjii J;lii:ni , & r>ropacc Chriflianacfidci , extrttv. 
tmic, inttr commuoes , de ceiebr. Jliiffar, vel ut fantliijs ce- 
leltretur feftivitasalicujus Sanili, Clrm. unic de reli^. 
titmrM. *xtrtnt,l. *«d.tii. intrr commune; . Corporalis cll 
vdntiodcdicatlMdbusEcclcfiaruin , ut iideles invitentur ad 
eleemoiynacda^CRdas eiden^ Ecclefia: confcrvandiPi 
hoe tit. m d^ obtcftaurationcm pontium , cap. citm elt 
hiK ItL «xtnn.fim. boc til. vel adfoiieDtatiooem cgcoO' 
nni conineotlninad haTpitale» JlSa txtrent. fim.vA»i 
«xdtaodiiD dcvodonem viTitando ceita« bafi|ic«s > «mmci. 
I. hoc Hl. intveommunes. 

Indulgentias, utnuncvocamux, quibusrcmiflio-ie*; con- 
tincntur minorum peccatoruni , aut fatisiadjone', Jclnta: 
pro mtljoribos , impil- irndct Luthcrus /» ii(je<iiinib:ii . /i» - 
tic.ij. &fola extravaganti Clem.yi. cx opinionibusDiv. 
Thomx , utille ait, compofita probari , t,ils^nohi.sob)i- 
cit . Scd incipiam % rationc D. Thora. quj" giavior cll <qii 
priraa frontc vidctur . Abomnihus , inquit , ponitiirindnl- 
gentias vaiere , &ittipiuinc(ret Jicere, quod Ectldla ali- 
quidvanumfacit: ergo funt indulgciitia- . Perindccnim eft, 
ac fi diceret Sandus , f "nperhaclcmis verumfuitiaoinni- 
busEcclcliis fuilfe ir.':M,:,:nti3s: cri^odaii indulgentias A- 
poftolicascft Ecdefiar Catiiol^c* . txeoenim ,<]itoJ abom- 
ItibusEcdefiisfemper aliejuiJ .iJniiffum fit ,coiv, nicitm tra- 
dttio.-iiccnini MOMt Apoftolui , quad in epiliola ad Cotin- 
ihiocdocdniaitMionedocendiEccidiae, &defiibjeflkiooe 
idfciioinnPniphMarum adfupcriores, &nemulierdoce'< 
rccinEeddia: Skat, inquit, & im emmint Fccl^ Smih 
fhmm docto, sn d fuhis procejjit x>erhi'.m Dc- , /int tui f»T 
folci perzienit. Qiiafi dicerct , non procelHt a vuljis, fedi 
veftiisantecefforibus. Inquonotaturorigo, &aiui4i;itas. 
Sicctjamdogma, tndiilgentiascire, non a nubis pioctlTit , 
(eJabiis, quifucrunt anteni^ilraf^cula . .-\cccpiiTi jseti,-im 
» primis Ecclcfiac temporibus' . QiioJ ut f.icile tonllet; .ifc l-h- 
damus fupra fsecitlum Clemcnns VI. cui inJiil£cniiAr:iin u- 
fitm tnbuit Lutherus ; extat cr.im Romac in F.ccld'.aS. Sabi. 
nx inciia in lapide marmorco Grcpor. IX. iiidulgcntii con- 
cefla vere pcsaitentibm , &:co;)telTisnniusanni,"& quadra- 
gintadierum: &ante Gr^oriumlX. cxtat Alcxandri IV. 
rclaxatiodeinjnn^^ispceniccntiis, (ficenim vocat^ indCi 
itcm in lapidi^ marmorco , conceiTa indulgentia omntbuspf* 
nitentibus,& confeflis in dedicationc faflCTx Marix dcl Cam. 
po, Sed fi afcendamus adhuc faperiuj, cxi;^t iudulgcntia 
YcroozintempIoEcdenx Cull|ggiat«;&IldaMB, ioaiiiia 
tabula lapidca antc anuos 450. iniblcniiii decKcttiODeillias 
Ecdefix , fub h^ibrmuU,.' Aimium dadtne 30. dierum 
Mt/oliitkBem , & mtUm fHirlem tiAietnm ptemtof um , 6r 
frdndem pecaitentiarum i>cnicniibtit ad f/u ri hujnr templl re- 
txtlntmn dedifationem . El^autcm ,ut hocobiteradmoneam, 
fi.r i ■ p incr. ' j hapcformula , utquia perindulgcntiasremit- 
tuntur tiimpocnsctcmporalcsdcbitaBpiopcccatisvenialibus, 
tum dcbitsc pro mortalibus , de pcnis quidcm dehitis pio pec- 
f atis mortalibus rcmiHic nmpienda funt illa verba , trigint t 
,j(.t„.-j arjr.iiiiianem; Jl Jtss pto vcnialibus illa , dr ter. 
iiam partem minorum ; : .atorum; Irfeft tcrtiam paitcm p{. 
narum debitarum ii: p:irg3torio venialium peccatorum « 
Quod verhdidt, tisr f'andem parnilentiarum , fignificatOOffl. 
dooaii iofuper, acrcmitti panos dcbitas pro peccatismaio- 
tibusrcmiflis^ qu«aii^ fui(]eDt(blut«, acddets perpf* 
nitentiascaiHMk^iiijtn^, fifHiiTentpcrfoIotft.utpoini» 
labat ratio ^noitnm p$niieatialinm » qnijufti & lanai fuc- 
runt it prindpioiecniiditmjudidnm Ecdeuatconftttuti , po- 
JteafmpfoMcriolinnitatem noftram fclaxatl . (^iod er- 
gotnm dfibnitnm implendocanonicas p^nitentiasinjuji- 
doEcclcGcindiQas , &pra!lcript?.s, vocatfraudem |xjni- 
tentiarum , & hujufmoili fraudem canonicarum i>cnitentia- 
I r; vT>nJonat Siunmus Pontitcx condefcendens infirmitati no- 
itia;, per cropomiam , & providetitera dilpcnfationcni in- 
dulgentia; . Dcindeex:-;' Bulh Urhani II. dc inJulgentia plo- 
nufimain Synodo Ci^iomoniana, ciim er.it UifcipienJi;ni 
belUim Hierofolymitanum contraSairacenos , DuceGoui- 
freJo Bullioncnli : fed necabhocPotitilicc pioceflit uliiiin- 
dulgentiarum , fedantecum Gregor. VII. idcilaote annos 
$oo.mult<uiiuju6n9iliiodulgcntiascoocd]k> ntconftatex 

ej«« 
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«jus cpiltola ad Ep!fc6poi, & Cleritt>»BA«i«l«mift | im- 

nibacapudGregorium Maf liiginiusMcmplummdnJ» 
gemias, lick tbrmuh fit aJu, qu,\m nunc Puns utun- 

Hir , Hir.y in efiit. ad Xrchirredum , ubi iit.' Cl^t/em par- 
^ulam d JacrMiffim» B. Pftri ccrpore fro ejui ieneaiRione 
trmtfin^mtf iltftm *fi ferrurft <U catmir ejur inclMjnm , «i 
f W nltim tjuT si mariyriitm ligaz^ral , vearum ah om- 
mtnr fettMir /atvst . lixijlgeiinam vocat Sandiu bene- 
'^idioDMn yftcri vtabo ilJo tcmpore ufitafo. Simile ex- 
-emplam ert in codcm libro *• t^ft. *d Setundinum & 
alitxi l{t.a. itt efift. ai TbteMtim», & Amirtm». Eil au- 
tcm obfcnrandum , tn HxQlo pfimo acanplo Gfcgor. Ma- 
sn, iUwn inifiae daTcni parvuhm, qoc «rat fignum, 
'ftliidCK iodDlcentiv pcccMoram Bcr poteftatem davi- 
n» fMCcfliB, m oM ■BAofitifc nocdBt B- Fcise: & 
amr Fontificct TCiUt idcn figpificMti A aUo mo- 
de teibiiiur, chm dicunt : AiBoriutt Afmi* iDU uak- 
lenees non ciavcm , fed litteras, quw vocrat mBSv cnm 
clavibus piftis : iKud verb , (^uod «it bic Gi«(arins de 
fi.rro «t catenis Pctri inclwfb m dav» , Bon teme^ fa- 
ftum eft I potttit enlm fLorfim mittere , & non ir.clu- 
««e io clavi ; nih aliquiii Ipinnialiter , & fpiritualibus 
fignificare voliiiirct i iliuj frilictft, indnigcntias ipfas pec- 
*atonim , qux liint velut catenS , dc vinaila , niti in 
mcriMs Chrift», & paflionibu.s efu.s, non folu:n qua>. in 
paiTtu eft , fed qaas in fandit fuis : quoil nunc ipfi 
Poolificcj in jiujtifmodi ballLs dicimt , Beatorum Apo- 
iioromn Petii , & Pauli aMritis, & audoritate confi- 
fi concedimus . Merita entm Vetri fberniit ejw marty- 
sinm, qnod figffififtt fcrrnra de catenis ejus . Htx ai^ 
tan M CH ilnB i B* Gl^totii , non folum imitatus , vo> 
riuB fe Btowrfwm M cft GKforint «lt«r VU. fic » 
■dn ftripfit ai AMranfiini M&mi«» vt cil Alr.?» 
fe/H «jit , ibi ; Ex mtrt Ssmhnm mjfSmw Mlcr db- 
-vkwtdunuream, in qtut dt f J t H rir ^JB. FHrt t nu d Kl h im- 

ttexHmr ferrilT tiherervity ejmfmoM Hlmm imUraJJtuAmj tioe 
th cntiiu! pecr^torum l ejlrorwm tAmulif mbfollMtt , t^ ad 
j^emMs perduLM teierma . Immb anietcmpora Grexorii Ma- 
«b ifft Jl^tMonm doArii» pnooeflit nfiai iidMl» 



gntiammi fic enim Div. Cletnenj lib.j. eonmt. cap.t6'. 
iblt : hmmi net laico prrrrilntm:.: facrre alifnod apur fa. 
etrdttaJe, mt facrificimn , bispufmum , amt tmpofiitoHetn 
mAnui , aMl beneiUflionem , ftl>e faruarrt , firve mag^nam . Et 
lih.%. c<«/',44. A'«r enim far efi Diacono /^ri/idum offrrre, 
aut hafUT^are , aut iteneiSSlkmem , fiut parr>am , frvt ma- 
^nam factre . Non dubium eft , quin hic ben»iidioaem 
magnam vocet Pontifex remiflionem peccatonim mal- 
gnorum, quK mortalia vocanrar} & p^narum infalu p 
qujc cis debenror ; parvam veib bcoedidionem VOCit 
reroil&ooem rdjqaonim pcccaionim , ideft TCnatmn * 
quB dcbeatw pfo fcoCMis masni* pribs remim5 , A: pw. 
vorum peccatomm, qnr dicuntor venialia. PMbut e> 
tiam hanc poteflatein coDccJendi indulgentias, flM 6> 
lCim vivit, vetbm ctiam defmidis Bellarro. JL db 
««Hf* Dwtit im tmA de pmmk. €sp.6i. ftr tn. 

Mec ohAit ptims dabttandi ratio fupri expenfa , cui 
M filtlifactaM DoOores , varia adducnnr . Abba.s in pra^ 
fenti (qoem feqaitur Cironius in prxfenti ) affcrit , tex- 
tnm hnnc procedere , quando Archiepiicopuj pcr pro- 
vinciarn fuam vifitattonii miinu-'; i-.xcquit«r j nam tunc 
cum & carnguic polTit lubditos fuffragancorum faorum, 
rniTith & illis indulgentias concedere valet. Alii docent, 
Arcriiepikopum femper indulgentias concedcre poffe » 
q-jia hic c(i voluntariz ji-rifdiitionij; . Ita Suar. d. 

traa.df pfnil. «'//.49. yiAj. Riccius f» proxi , refol.*at» 
nurn.K. Earhoia de poteftate Epiftopi , aUeg.a. Sed hCC 
ieutcntia exprefs^ coovindtur ex diAo capite Qmd <■»> 
tem, hoc tit. Quare maps ptacet prior foluiioT^iecol»* 
ftftt fecunda diiiicnltas, nam verius cft, Condlio LM^ 
nMnfi relato Im tap.antetedinii, przfcripum filift Im^ 
mam (cnrandam io cooceffione indulgentiarum noB fiK 
liim Epifcopis , vertim & Archieptfcopis j fiquiden iOls 
verbis. Jitddmm Etdtfitnm Fndtd^ compnfaeodtmtur 
Clinm Afchiepifoopit na^ nOk Bommat Barliai& dUL 
edbg.96. «Mi.itf. Fnqnfi» d, 0^2. lib.i. 4^.4. «.2.m.2o. 
qood G concelTit Arobietrireopns qoadraginta dies indul- 
gcntianim in pcrjjt-f.iui* , r.ih.l amplius potcft eju.s fuc- 
cdTor pro cadcm cauU concedeie, q»ia lepucaDtur unua 



t 

t>iA>lviaf 
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GregoriusaNonus. 



XVL 



-£ |N» dltiiiQoe 
bati 
cntiiDi libi 



pcriealntn iinmineat animarum, pcrmlttamit^EpHbi^ , & afiit biperiori- 
Awiatit ciempns, ut ctiam pnccr fui rupcriorit Hccntmn pti(»TidiBii le diU 



M O T iB. 



a Rfgorimt IX.) Qiii prcfcntem conftitntioncm edi- 
Vj dic motn proprn) in (avorcm Praclatorum, tam 
Iulari'Jiii , qiiim larciilanum : qui cirm non poflint fa- 
adite fuDS fuperiorcs, illis conceditur, ut poflint fi- 
bi difere confeflarium . Qnod privilegium lat^ illuftrant 
'F^^ ^ fafnfnf freiK^^ t^pa. imM.is. Bnmo Cliat 



eap.-i. pnpcfS. DLana parf. 
in Bfllam, parl.z. tradat.^. 



fifag. h fiM. Regul tr 
10. traS.i^ refol.i6. Bari 

catj.2. fe8.2. qui omr.cs tciXk notant , privilegium boc 
non eiTc i^vocatnm pcr Tridcnt. feJT-^p de rrform. cap. 
Ij. quis cum fit incertum in corporc jnris , <Jc ejiis men- 
tio rpcdalis itoQ fiat , non cenietiu deroj^aram.' & va- 
rias illationes deducunt de ISfdlibu iirilitaiillu » A 
lUs pedbms cxcmptis. 



T I T U L U S XXXIX 

De fententia excommunicadotus. 

C A P U T P R I M U M. 
' Alcxsnd, IIL Smm, ArAi^ctf9» 

Uper eo Terd, cjuod conniium poduladi , utrum h Sdiolares» tt (e imrioem ia pleoft» Tfl ii^ 
nore actate, clerid , vcl religio» viri in Clanftco percutiaot, iecundom e canonein ilbnn, qu 
ftatutwn cft, tit iUi, qui in dcricos vioHcnttS manos injtcitint, mittantar ad Apoftolicain Sedrto» 

pro (ua ahrnliitione dcbeant vcnire. Inqjifitioni talitcr rcfpondcinus, quod fi clcrid infra i pu- 
bcrci a.tHios fc ad inviccni, aut unus alteruin pcrculTcrit: , non (ui.t ad Ap. Scdcm mittcni.li : ncc clcrid, 
fi (unt plcna: .xtatis, & iion odio, vel invidia, vcl indignationc, fcd lcvit.ttc e jocofa fc ad inviccm per- 
cutcrc contingat: nec Magil^cr fi fcholarem dericum intuitu / difdplinar, vel corredionis pcrcuflcritj quia 
tioQ ^otcft in ipfis injedio manuiun violenta notari. C.Tteriun ft ex odio iidem faobtieSf vd itKnnKS 
ckriiEi Itife peiaiftriat » pro fua abfiainrwoc dcfccant ad Ap^ Seden Tcnixe. 
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N O T A£. 
a QEnome^fi.) Itaetiam legiturinprimaoalkffiooe,/*<i 
^ hce tii. CA. poft Concil. Latcr. p.\^-e.y. legitur 
X)t9ti*nfi: &addi|urindii)ocapite i. ptrt eapitit Situt 
gmm. Unde cogoofcitar, inpiaelenti textu referri partian 
xextus in tjuut iSgnmmt d« oomicid, tc ica inrcriptioaem 
teftituendanii^e, Ati06$id» UL Em^MmtM Exvdmtfi 
JSpifcopo . Ettt eidanDecmali Hmmcm icqiieiues, & 
iik^compiUtoreehMCcpiaalminputalMMiiiit» 4c4i« 
vifenmt, non alUdeenfii, qtnniitcarniiDttdcii&ei^ 
fararent, &nonitadifiiiramdeaetatemcompilareiU. 

b Scbolsret.) Delicholaribus, & eorum variii acceifHio- 
Blbusegi «« cap.X. de celtbr. JfSffar. 

C Can:inem Hium .) Innoc. II. viilelicet , edif.im in Syno- 
doRomana, tranfaiptuin iGratiano in ./* ^^' Juade»- 
■te , 17.^»^ qucm iunov3%'it Eugcn. IH. in Syn jJ ) Roman. 
canon.i, in hxc verba .\V'J.';'j>r);i;, ; p'^;{!>:i: ;.' ipti ferie 
pr^decejforit noftri ftlict! mrmorite Vaf^ Inmxemiii ftalu- 
tMm confirMMiUet decernhnut nt fi qtdt fimderUe diabolo 
tMMi facriiegii reatum ixctirrerit , ^nod iit cleHcttm, vet mo- 
ttachum iMentst mannt injicuit, atutthentMi ftibj^eM , & 
tmiliu SpifiMpefmm illnm prtfwmnt mbfol-vere , nifi mortit 
t0goilt$ ferk»lo , dmec ylfiflilko coi^peSni prttfenteUir , 
& ejut mandMiim fiffcipiat . Refert Maartat^c «9.1. tmml . 
Ciiler. «m. iiAt%. enp,^ Qnzconflilutionnnari poteftcs 
Wus CqBcilioniin caaooibiu coogeftis k CreQietio in fmmk, 
mjCttrii tmfiml t m bmB , Aiuoa.Ancnftiii. in epit.jnri/ 
Ftmt, L3i.tit.i.p.^ UgM. ie metitdo jmb tmim.fttufi, 
ftle^exponuntprivilMinin tmjnscaooaisiittraconKeitiw 
& Ccnedo ml Dtertt. coUeil.2^. & Barbofa in djcnp.fi fmt 
fiuuUnte, Pctr. Greg. libj^ p*riit. tit.^c.ioj&- tit.i6.c.ii. 
Fragofo dtr Reeim. Chrifi. R^-ip. p.2.!.i .Sfp.1. Dclben. dt 
t,ix.}.iiiib.i^, icotu» in feieS. Fontif. tonjl, tfit. 



29. theorem.6(). Saufav »1» Patop!. dertc. ^.part. /ixiom.2. 
Diana p.Q.tr.^.pertol. H;cro:j, Garc. in fumm. tr.ljl^fie,%, 
per tot. (jtbaiin. de cenjur. in fynop. Injuria . 

d Puhtret annot .) De pubertate egi in cap.Xjde drfponf. 
imfiiA. Impubcfeshoc cafuziasexculat, nonaconlura , fi 
«unenuitdalicapaccs, fed proptcr tencram xiatcmcxcu- 
fantur pro abiblutione adiie RanL Pontificefn « & iia pueri , 
quinondumufurationispoHcnti ciiinoecpeGcarein<uttli« 
terpolfiott idclinec eacocpanniicMioaem ea«tiali«ier nc 
laikMahiiitMaibona itmtaitti «Ehif IwnMHir, «nhta 
^ iont£o, fii.8. Gibalin. de cenfur. difif.^.^.4. S> autcoi 
)am pleno ratioois ulii poltent , ctii aJ pubcrtatij aiinoj non 
pfr.fiicrijir inciJunt in cenfutam canonii : fcJproptcrz- 
tateifl poiT.int ab Epifcopoabfolvi , ex prtefcnti ccxtu 1 inj- 
tnbctli iih violentam ij.-iauum injedionem i:;i:j ;.i,il>ci c:. ab- 
^otutionein peticciDt, puffunc pcr Epiicopuui a!iii.>Ui , tap, 
fin. hoc tit. 

c Jocofa . ) Q;na ciim eo cafu non derur peccatum in ipfo 
pcrcutiente, non iucurritur hseccenfura. Villal. in lumm. 
tl.tr^ljjl^c.i2.n.). Portel. in dub. regul. z-.Altnut lAo- 
lentie, «MH.^, Diaoa p.g.tr..^.refal..^hpertot. 

f TXfdpiinei .) Unde Magifter, vclPraelatuj poteftcle- 
ncum fubditum , vd difcipulumetlaoi in (acri.s ctmititucum 
proiadone cilpae puaire, abfqueeo ,qood inddatioceafn- 
flambnjutcanoais, tap.ex tKteftt cap. ex -vtlmikHtt hte 
doocnt Gibalia. uM/ifrd, ».$. Caftfop. tmJS. aftr. 
wmei. iyf,i^dub.i^M,i9o. Diena ^.fr^.row.si. dttmta- 
noiipGifioncftioiDodicarit , iuxcatradica in taf, frttty- 
ttmm, dt htmlridi Sc etia m iu pcr i or fua coneftione ad lan- 
gniniicflufioncmnon pervcniat , juxiacradita incap.\. de 
tatmn. & tradenda infr^ /« cap. unii>rrfitaiif -. &an iden 
procedat inpatre percucientcfilium 1 1 1 1 u:JiiulMn i 
tum, dioemusio£ril "> cap. cnm voluntate . 



C A P U T 
4» Idem. 



IL 



Onachi rerd , & cinor lci regulares , quooimquc modo fe m danftro perciifrerinr , non funt ad 
eandem Sed. mittcndii fed fiximdumprovideDtiaint U diicretioaein fui Abbatis diidpUtuc fubdantur: 
..I corwaiemem eft di{ce&iis EpJfcopi providenti» ad1iil»endi. 



M 

CtfidiTcretb AbbatiKiMafyiicit, ad 

N O T iB. 

tt YHmw.) Iuetiamlegitnrinprimacollcftioiie,iSii£«e' 
1 tlt. c,j, ftpoltGonciLLaMr./ui4ie.& IfcRMnwin 
prxlirntiparstextnsanteoedentir. ^amemiiicnuiclnnoc. 
jUL "^c^ Wtmm HoiMcImqi. I» ft«a i»6lr<i fts 50. 

C O If M B N t A Bl t U M. 

LIchAbbates non potnnt ab(blven; monachos ab cxcom- 
municationibus incnrfis, qiMBiinjure reperiuncur fta- 
tutae, Clem.i. de prrvil. quiaeoi RpKcopus, ubiPoncifex 
nonrefervatfibiab(blutionem, poJfit ablolvcre, quiaabio- 
lutio illi ccnlccur pcrmiffa , cnupei- 29. hoc tit. nontamen 

SuihocproceditininfcrioriPrsBtato, uteilAbbaSi dcCc 
cmonachospropriosnonpotefl al>folveTeabexcoilunnni- 
CTtione iniureftatuta, utinprssfenti cafn violent» manns 
injcdae u mooacboinmonachumi,- quia plenimqaecontin- 
|it , ut monachi fuggerente humuni gencris advcHariole iaF 
vioem percuriant .• quare illis prd hibitum eft dcfeneoidldla* 
aeniDS . Ainnlplins Epifcopu Leiov. rpill. itd Alexand. 
t0fm, MiAml^it piMfk «trHm pugianem frnidm 



fufluiifftt antiquitat , f^piut ufque ad alumat etiam Xfflr- 
ttt immftrantia defin-lifet . Ec ne ita&cil^ daretor nMOa» 
chiiflaieriavagandi, ucrcfcripricBonif.Vltl. int.tX. boe 
iit, in 6. idcb conccditur Abbati , ut polfit in prefenf i cafu 
bcnefidnm abfolutionismonachis impcndcre, cap.canoniea, 
hoe tit. c.quoniam , de "vita /iiwr/?. c/Wc . docueriint Gcr- 
monius /«i.J. defacror. immumt. e.g.n.l6. Suar. de cenfur. 
difp.iz.fefi.i. Tamb. de jure yfiiat. t.2.difp.J4. tfntefit.io, 
Gibal. uii fupra. Itaquercligio(usperaiticnsrcligiofume- 
jufdemordinis, poceft abfoivi i PTiorc,Guardiano , Pr?po- 
litO^lcuciusPr^lato, dumcamcn pcrcufriogr3vis,& eiior- 
misnonht, exawtma, hoc tit. ubi rcftringiturgeneraliter 
prxfenstextos. Si verb Rcligtofus percuncrit religiofum al- 
teriusOrdinis, poteritablolvi k proprio Prarlato , fed pra:- 
fente Praiiato relipofi offcnfi < atqiic ita utriufquc Pt<ciati 
confcnfuimponidcbctcondignafacisfadto, cxum Hlorum , 
hoe tit. Reiigiofnsverb, quicleTicumfxcularcm pertuiTtt , 
Donafuo Praelato praslcnte Epifcopo, fedab Epifcopotan. 
tum , fi percadio levis fuerit , abfoi vi dcbec , d.csnm tUomm, 
e.religiofi, toijitj.6. qttos, &alioscalusprofcqnuntarFra- 
gofo dJ.ijSfp.%.§.-^. V^ mzijirj^ri^l^^ijamtfmihmrfef. 
Tambur, tUSa difp.^4. 



C A P U T IIL 
<• Idem. 

SI vcrdaUquisalictiitts potcftatis oftiarioa fnb piaetextu officTi fii malttiutus {dcricnmtefcrir, ab EjHeoipo 
w» potcft abfolTi» nili fortccumdcm clerieim vulneravic graviter.^ Officialii vcro pro injefti^menia.. 
ttUnniin dericHtll HOtl poteA iine mandato Rom. Pontlficis abfohKionis bcncficium promcrcri , cjuia nulli 
BicO niper elericmn txnta datnr audoritas, nid forcc turbain arcendoirnjciitcin, non exdclibcratioiic, fcd 
fomiirn rafn c'cricum I.rdet. Si vcro clcricmn vim fibi tnferentem vi e rcpellat, vcl Irdat, non dcbctpro- 
ptcr iioc ad Ap. Sed. tranfmitti, ti in continenti vim vi rcpellat, cum vim vi rcpcHcrc otnncs I«;cs, om- 
niaquc jura pcrmittant . Ncc illc compellendus eft ad ApkSed. vcnire, qni in clcriciim cum rf tworc, marre» 
lororc, vdfilia fuapropria turpiterinveatliai(naniitin|eceritviolenitas. Cstcer^ ii in ftaprp, vel adulccrio, 
^wulo ea, cum qua ftnprum, vel a d dt e t i i u n «wnimtcitur, ipfwn ita proKiina conGuiguinitatis linea noo 
«QQtiiigit, ceperit, aiKioeimvioleiKttinaniisia|edt, ooaifaiHWi^ 

NOTit. 
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In Libnun V. Decretalium. 



N O T /E. 



« jDtm.) Ita «tiam lecirar in priaia colleftioiDe , /«i 
X bee tit. enpu^. & poft Condl. Latenin. & 
«titm textas hic fpcAat ad eaoidem Decieulem. 

b C0tfrff' viri .) Et iu Prindpom janitores , oAi». 
iSt» CMCri lAnles, fi arcendo tnrbam dericum le. 
vkcr fmalkdBtr poflimt ipnyrio Epifcopo abiblvi | 
«ylcni fibi «nogandQ jinimcHoocin , ^aii id fibi paw 
lBUiiun° fiierir, non poAunt ab Epifcopo abfolvi, ut pro- 
tent Socr. dJtff.Xi\feQ.\, Cailrop. i.6Ji/p.Jfmt.%}.Jf.^. 
Diana tLtr.^f.9.refol.^^. 

c ReftlUt.) Qaia cum ille, qul fc defendit, nullam 
enlpam admittat, ut probavi «• c.s. dc homicidio, ideb 
Dcc przfcntem canonis excommunicationem lacumc, c. 
tx tfnorr, hoc tit. ex quo prindpio varias illationes de* 
ducunt Canrop. tLff.^. Molina de jnB. tr.2.di/p.^^.nM.f. 
Gibal. in fynep. •v.ZnjmriM ^ 11.4. & qui in cuatir.cuti, <5c 
in rixa , honoris ddcndcndi caufa clerimni pcrcutir , 
cet.furam non incurrit , qu)a pcrcutit pcr accideos , ut 
;talem, non fuadente diabolo, fed percitns ira, vd ho- 
^noris amore. Suar. tie ctnfurjifp.22.feii.i. ex ».34. Say- 
. rus i» cUrvi Rtfgim, l.s-e-i7.n.iO. Baflens 'WjgJKi—W «.a. 
$jinic. Barbofa in cetp. fi qmt f»i4idm»i Mhjtf. 

d "Uxtrt.) Qpia gravis dolor injnri» accept» enm 
«xcdtt» amunento legis Grncthur, CM l.Jttl. ie tialt, 
jaaftit tnditis im t,\, it Ut fue xi: vuie dcfidcnnir» 



ut maritus eacufetur ab hac eenfura, quod ia ipfe «« 
turpi dericnm appreiiendat , ut cooftat oc liAc imii , 
ibi j twrpiur iwtmtttm. Uade daliicni iblcc, aa oiuitnc, 
qui non tafu, fed dau open, A: ddibento animo ex- 
pedavu dcncnmadntaram, ntviodiaam fumeret, ex. 
cufetnr ab hac «mmmnkatione? Et illum non cxcu' 
•■**» jjfcjnfi twplief Cnt uore deprehendat, quia hoc 
mneftmnm inTCniKt ied cxpedare, docxicrunt Laym. 
t.tjkmJr.^.^.ix.^M.i. Chartarius dtdf. Altdiol. dtcif.i,.n.^. 
Enao. Rodrig. M /am.M.f.144 n.i8. Scd contrarmm te- 
nuerunt piures, quos refert & lequitur Bjrbo i pr^e- 
y*"*'. & aliis reUtis Hieron. Garcia in tr.i. 
<iiffle.3.dui.i.pmm.^.j^. Fragofo el.2.p 

Diana p.g.tr.-.rrf^. Gibalin. uii fuprd. In qua 
opinionum varietate diftinguendum acdo , an cx dolo 
viri , aut uxoris clcrictis adultcr vocatus fuerit , ant de- 
teiuui , ut lu vmdiitam fumere poffints nam co cafu, 
ciim Don poiVit dici cleriais inventus, fcd evocatns, & 
(lolosi aitraftus , excufari non poteft ab excommuni" 
catione > fi vcrb abfque dolo , lic^ proditori^ , fucfit 

Ercufltis , immunis eft ab hac cenfura . Profeqnuntlir 
Uctns>«r.i. AJH. «Itrk. ftig.it j. Cafine. A^jMm 
, ij-f*!* & MMnn iMDe protnlicndam cBe ad pcnufictt» 
tem deimm mpcitnn cnm iiMBfii de Mfait' — - 
TCib di fiMuo, docn«utt Ifeau tk jJk. *■.« 



Dti , noa 



C A P U T IV. 
* Idem. 

SI Tero aHqois in derictim nutricntcm comam majius itijecerit Tiotentls, propter hoc non dcbet Apofto- 
lico pra;fentari conrpedui, ncc ctiam cxcommunicatione notari, dummodo iprum cfTc clcricum non no- 
-vcric: Tel fi hoc diiHam fuerit, propria manu dumtaxac prxftabit juramentum, qudd cum cflc clcricuni 
jgnoraflec. Ab ilk) aatem (fi przftare nolueric juramencum) quia. Tiolcncas maoni conlbt cum in dericua 
iajcdfle, ficoc ab eioombiimiican>« dooec de nMndatio Sunmi Poatifids afafiihaiar» eimtcnit abitineri. 



N O T iB. 
• JDem.) Ita ctiam lcguur in prima colledione , /vi 
X bce tU. cap.^. Sc poft Condl. Liater. p.x^x.i. legi- 
tur Batenien/; . Ut>de TtAc deducit Anton. Augufliu. in 
netit *d hunc uxtum, in prjtfcnti refcrri partem tcxtus 
M {4^Je iliii, de «kffta^f. itipmk. ubt de Batpiuenri di;- 
cA «^tttimttfA.l-'' 



COMMBKTAKIUM. 

Licit igiMranda liitjn* cxcommunicationit non cicn* 
fct pcrcndcnten ciericnm ab cjttsinaurfnt nc mvii^ 
fimi proliat Aravk» *» qa. tnor^. j^jt. firm. lamcn 
fi qoi pctoBttant • pNMhiUter iinonat » fnem peicB* 



tlnnt , dericum eflic , ceflat injuria fa^T^a ordini clericali, 
nec committitur formaliter faailcgium i ideb exaifantur 
ab hac cxcommuuicauone . Sanch. l.9.de m1ttrim.difp.j2, 
««.41. Gibal. d.zxrko InjuTria , in jyncpfi. Undc cum nu- 
trirc comam dciici nou fit , cfi quir ex clericit , de vi- 
ta &^hoHefi. cletic. idcb qni clcricum nutricntcm comam 
perculTit , noo i;ic:Jit m hanc extomniuincationcm , 
qnia juftam caufam habuit crcdcndi , cura clcricum oon 
Cflc, ciim fine habitu dericali incefliflet . Fadt CondL. 
Tiibur. cttn.26. ibi: Vt prethyteri non tftidant mfi /toU, 
*lW ortprio indifti: iffi im itinere fpoliantiir , ittl -vitineriMm 
emt miiumitrr mm ihl* utfUti , fitntlici emendatiome 
fi»fittH M t i r. Angujan. l.\dt Itgikxjif. De clerico defe- 
fcnil hiliicam clctiaikn ^ jam i» ciy.x. dir lyaAMlb 



C A P U T 



a Meiii 



NOo dnbium cft vobis, ficut crcdimus, tcI inctrtum, quin ii, qui violcntas rnanus in clericos, cano- 
nieo»» anc cujuslibec h religioius converfos injictunt» ex ii^tutione Ctxicilii (eateiidam 
i incntiant: nec niii in aiiknlo nwrtb fine Roob Fom; ab^^ 



cxcommu- 



M'^ O ■ X JB« 
t f An. y b bac finna oolleaione tandkm kgicnr 
1 , M itticriptio fuoplcnda eft ex prinn oolle- 

ftioiie, ubi fuh bet tit. crfC.o. rcpcritur tcxtus hic. 

b Rtligionit eom/erfor . ) Conlbnat textus in c.il. hoe 
tit. in 'ijcoHed. ubi A'exan. 111. ita lcribit: Si fi^ti poft 
converfionem fuam i» alii^utm dt jratribus fuir aii^uir Dio. 
lenltr mAnus in;(.cerit , il itm) fit titi tot oi eXCOmmunicM- 
tiinit jtnterjia ahfohtre . Ft rVir/fp. I J. cjufdein CoUcftio- 
ni^ I ibi: Graziler cculor diz in^e Afa^f^ljtii offrndunt , qui 
relmqfor lArOf fatigant moiefiHf , (sr clium fuit pertwbani 
'qt&tit . SmiU d fanHie memori^ pradectjfore moffro P4ps 
Jl. In Comcil. iMer. cottiHtutum efi , ut fmi tdelentat ma- 
0mt im clerleof , vel inonMbot , InifpitaUrior , uel ttmpia- 
riot , fem in viraf Mlteriut reiqiomit imm^wmt , t. xir w M w» 
tticMHmd fuijMctMHt . Noi ttuttm /iMtmttim priedecejfurir no. 
JM rtitM»» &Jinii»m ttntrt vtUmir ,f.tum fiulkmi 



fi Mui pMrorhlmrim Ve/hornm in frttm Jj^f^lttHi Shm 

mttM pdtSii untimKtiKhtltt immtMittu « eA tmmikiitfs' 

tiMtit cMutlit tvlUmt dnue prm H S i r frtUrihur dt HlMtM 
juria amgrmi /Mt'ifMchmt, & emm Buirir Epifeoporum fim^ 
rum rii ueritMtem continemtiiur yfpeftoiico etmfpe£lui fi re. 
prtcfenitni. Gaudcnt ergo hoc privilcgio canonis, primh 
clerici , noh (olum facris ordinibus iniriati , vcrum cti- 
am , qul minores, immh Sc qui primam tantum tonfu- 
ram habciit, quia illi cleiici dicuntur, txleriei, 2\.dift. 
cxttm continoat\ df irtate , & qualit, Etquamvis, iit gau- 
deant pii\ilcpio foti noviter poft CotlciI. TriJ. ffj.2j. 
dertfor.c.6. deiiiicrctur , ut defcrant habitum clcricalem, 
& fimul dcfcrviant alicni Ecdefiss tamen ut gaudeant 
priviiegio canonis tanturr. dcfidcratur, ut dcfcrant habi- 
tum clciicalem , cx vcruin fententia , quam defendunt 
lilokiaa ii mfi. tr,i^p-i-^nm.^ Avila it ettrfmr. %px.u 



uiy j^uj uy GoOgle 
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jwlr tctt^. f.3<J.«.i. Diana f.ytr.%,ref.^z. Hicron. Garc. 
/ji/m^ tr.jJifi:.^Ji^i,pm».i. Qibal, mfymffi, uU /u- 
frd. Ncc intcrcft , qubd talcs derici fint Ofcotnmunica- 
lit iUfcafii inrcgulares » iien vaiMilicer depoiiti, immb 
ctB deecflMat» «dbnc odaver gandet |ioc privtlcgio . 
Item dcrici ci»jH|ari cum anica , tc vircioe, babitnm 
defereotes gandent lioe prjvilegio, ut probl» Dian. p.9, 

ir.j^.refj6J)*rUt. Sl verbclerid, depoTltO babitU , tnurmi- 
tatibus dentur, non gaudent hoc privilegio, t.pnrnuH- 
m»f, enpXMm nctt Mioomim, hoc tit. Q^od ad aflallinos 
prouahtint Covarr. Hb.^. •vari/tr. f.so.n.iO. Item jocula- 
tor«, & goli.ir.ii, dL quibus ti% cap.unk. de ■vitit 6r )x>. 
nei?. lii.^. Item catnitice5 , & taHernani tiT mraiiti, ll 
pon defii;.!]it , piivantiir hiK pnvilefio cmuij , , C!fi». 
mmcs, tod.tit. de -vita & honeft. tltrk. Itcm mcorngibi- 
les realfter degradati hoc fMk^ l^aOiocnr» ufMm 
m» 0t hmlne, ie 'jttdlt. 

Sepmdb boc privilcfiogaadent pmoei tdigiafi utriuf- 
^ ibtns foomfi , c tS «l^ n eo coiittaat pfofcfljo- 



api't.liatione dericorum veniatit , an verb rationc privi- 
lcgii, difputant Hallicrius /f>.4. in i>i<tMciit , cap.i. /.2. 
CeUDCius. €entrs ipfitm d* blerarch. Hoc quoquc privile- 
gio giwlent fratres tcrtii ordinis (anAi rrancifd in com< 
muni vivcntes, & habitum gciUntes: fi vetb in doauF 
bu£ propni5 habitent, ctfi babitum deferant, & fc, ac 
fua religioni tradani , non gudent faoc pnvilq^ . Ko- 
drignez <M*.3. q^. regul. «pMjo^. 4nt.f. Gibdinnt bi jy- 
nopjl, d, -verie Injmria. Siniiliter Eremitx fub cerra rc- 
gula degentcs . ac proprinm PraElatum agnofcentes , 
gaudent hoc privili-gio. Circa Equites militares, & eo- 
rum ComiTifndafano-s dubirant Molina d. difp.^o. San- 
chcz ttb.i. ftfmm. c.tp.\6. nsmt.w. Azor ptrt.i. in/iit. tib. 
IJ, eap.j^. Sod hujus dubii rdblutio pciidct «f 

alia qua-ilior.c , an vidclicctilh f;nt vcii rciigiof: ' Qiiam 
examinant phirrs, qim? rrtuli In rav.^ .'^r fi-nu n}c>i.tfh. 
Et ita dicenili;in ^-n , i- \mtci f.ii^Ai Ju;i:ii-.:s, i;'.;i.! cmit- 
tunt tria vota AibAantulta gaudcrc hoc privikxio ca- 
nonis, CKteros verb Equitcs in commnni non degcncef, 
aoa ctadlete hac tmmnnitate , ctii contraiium teneat 




P U T 
a Idem. 



VI. 



A ^jkJrUBeliei» ▼el alLr pcrfon*, quar riti jtiris nonfunt, ah rpircopo difc. abfoJvi pofTunt, fi manus in 
4X1 dericum injcccrint violentys. Dc liis vcrd, <ini mapnx nwi funt potentiz, & ita delicati, quod 
bborem vcnicndi ad Scd. Ap. nequcuiit fuftincre, rcf[>ondcmus , quod Aatus pcrfonje prius , & Tcritas 
acsotu eft intinund» Rom. Pont. & fecundum conlilium c)us toics cnmt de cqqsiniflb (celcrc corriaeodL 
(Uli Tcrd , qui non per fcipfos, fed eorum audoritkte , vct mandato inoleoter iojidunt manus ni do- 
ficos, ad Sed. Apw {mic nuncpdii «itoi » «omoiittat rer^* cuju» anAodeate» vd inajidaco ddidank com- 
initti probatur. 



N O T ifE. 

■f T Dfn> B. ) Ita etiam lcgitur in prim.i c^IlLClione , 
1 fuh hoc tii. cap.j. poft Concil. auteni l.,Tti.r p.i.\. 
tMp.ii. legitur Batonienfi ; fed rctineo pra^fvr t.m 1, i i;- 
ptionem , & verius credo , in prilcnti rc-.erri partetn 
texcus M cap.i. boc tit. 

b Aii4i«rtt,) Confonant textus ht tmp. /fnjmTir , c/tp. 
*4 mefdtmr , hoc tit. Nam cJim in mulieribn^ ivni uloi im 
fit vagari , & virorum costibus (e immifccrc , /-i. Cod. 
Jmftim. tlt t^e. dtvwrf, jmtBc. ■omwdto "114. cap.i. ( cujns 



«pafiitBtiieiiia ao(uB uadit Saraiiini «pv jiis. mmm.ii,) 
MMl. |Mrwi. Mi«U|o. OfiiaM. 



W.24. cap.12. litt.G. Revardns ^.ti^r.ij. idcb non funt 
cogcndac Rominuin Ponrificem adirc , A: ita generali 
coril'Jcrudinc rcccptum e\\ , ut etiam ob gravem percuf* 
lioiiaii poflint ab Epifcopo abfolvi , ut tcilatnTt * piO* 
bat Diana d. cap.g. tradj^. refeS.^g. per tot. 

c //// vera.) Etiam hanc conlfitutioncm ad confulcn- 
tcs, & qui auxilium, vel faTorem percuffiooi clertconim 
prxAitcrint, immb & ad ratam percnffionem hdlieiitcst 
extendunt Dodores ex tcxtu /n cjomeimtet 47. tjtim ftilf^ 
itoc tii. Diana d.ir.^,cf.i.i. Suar. aifp.tuie ttt^mr. ftS.l, 

S%. Hieton. Garc qni varios cafiii le- 
raac cbca' *— * " 



C A P U T . VJL 

a Idem. 

POrrd fi aliqui vlolentas manus ia fi-atres luosinjiciunt, & dtifti poeniicntia, non convi^i, fcd privatim 
'ieeTcniam pofiulant, cos moDcredebcs, & ioduccrc, ut his, quos krfcrunt , congruc latisficiant , 6c 
ApQOolimfecniqNAiiitcpMieotBiie» cnmitei Telaliofipe fpedaIimandatoRoin.BQn. ahfeirinnn 

NOT.fi. ti ilcciJitur, cxcommunicationem canonis , Si qitit fiui. 

Dem.) Iraetiamlegiturinprimacolletlionc, /«*/»r dentr, etiani incurri ex pcrcuflione occulta, & aWolutio. 
i//.f.9, nuUibitamen exprimitur, cnircfaibat .Mex. nemipfiuscxcommunicationisRomanoPontiiicirefervari, 

liokbodie, utvitetutalisperouilbrclerici, dcbeatefleao- 



•I 

fed aedo ctia m fpcdare textuin fannc ad ipfins Ponrifids De- 
ci«taleniie|«nm inAfi,i. hatUt, lllndtintluniafcafta. 



torins, |ioftC3ttia«a|antem Al mnMMfa. 



P U T 

a Idem. 



VIII. 



N 



OSi (e pcfiiuK ^rivilegio Ap. Sed. tucri, q^.iominus h ctte^inmunicalos Tkait 
koca nuouum mje&ionc in dericos, ilcuc cxcommunicati vitari. 



N O T JB, 



a jUo»».) Ita Ctiamlegitar «n cio. hoc i!i. 



\.'o'hii. 

ubi additur, Part cjipiiit Sii^nificafli ur nota- 
vit .\ntoK. Auguftin. non rcperitur iDtcgr.i cpil\ola in 
aliquo capite SigmMt^: quarc aedebaro legendum cf- 



Deactalem Alexaadii III. rclatam /n d. cip.i. <^<r feqq. 

b Extommiimk0l9t xkmTi.) Non quia 1'ontifcx taic 
privilegiiim commnnicandi impimi: cum excoinmunica- 
tis Cincedere ne<}ueat, qma ciini liaEC prohibitio (it |u- 
rij pofitivi , ut diccnnis infr.\ in cap. fignih^avit , rcLtiJ 
poccfi ptivilegio toiii , ut j)fobat fialboia ia cap.iM tx- 



fis« fmt ttfkb Skm j dt h» wam hnnc fpdGUie «d ATenfluo dlr mm «M. etf.it. aMp,a8 



C A- 
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C A P U T IX. 
a Idem Eftfcefis , ^ dii Prdlms ftr Giulum cmfiimisl 

PArochianos vcftros, fi qui m monachos, vel convcrfos prrfari Ortlinis vio!entas maniis injccerunt,' 
fublato appcUationis rcniedio, fccundiim tcnorcm gcncrahs dccrcti excommunicatos publice nuntieti& 
ipfbfque faciatis ficut excommiinicatos araiiis cvicuit i^l k—f i JkQs ffl WMl B (ktilficiant» tc cmn littfriT 
TCftris Apoftolico fc confpcdui rcprarfcntoit . 

N O T JE. 

a T £Xm.) Ita etiatn lcfitur iD Briaui coUc£UoM,yU 
1 bx M.c4^i4. & p6ft Caocil Liier. pbi4<r.ii.,aec 
ampliitt «ntiaiitw ;. «nde aatai eriain tettun Imiie 
4^11« adrDffntakni idatiai m <^x. Aw ifr. 
. b L^t') Certum cft, ad afleqaendam abfolutionem 
oib criinen admtiTam defiderari (atisfadionem pani Is- 
fe {aSam , tap.i. fw tit. in probant hth Ricciulus 
4t jmre perjim. Ub.^ cjdt. Gibal. de cti^wr. t^f.f. qi.^ 
Gm ' 



ntiHl iD piv> 



fenti diffidle vidttnr, quomodo viddiect ia prcfaiti ca< 
fu ob injuriam illaam mooachis, fin cmoDkis regula« 
ribas, ij^ «Mneri poflint) cum cettam &t, monachos 
«I» ia^nam fiS lll«bm agere non poOe , fed tantum 
nODaAerium , cxemplo Patrisfamilias , ob injuriam fi- 
lio irrogacam , leg. fi mnimt , 5. filkfamillar , f. de inju. 
rUf . Scd refpondcndum cft, AicxaiKJr.im in pra-femi, 
dum docet l?fis congruam fatisfadiouem cflc pr^ftan- 
dain , accipienduni eflc dc faiisfadionc praeftand.^ mo- 
nachis, mediante ipib monailcrio, vel eias fyndico, ut 
docHit BalbOD ht uf,emfim 9, tmm.vi. dt iMU. 



C A P U T X. 
Idetn a ymmaf Eptfof», 

EX tcnnr" lirtcranmi tuanim noKi'. ianotuit, quod B. Canonicus fanO.r M.in.T dc b vincis, in qucm- 
dini (ubdiaconum nunus lajcat violcntas, &c. £« enfrd: Mandamus itaque f. t. quat. rccepto ab co 
Canonico juramcnto , quod ruo dcbcat mandato parcrc , ipfum vice noftr» i, iintcntia , qua tcnctur , 
abfolv^s, fibiquc in virtutc juramenti pncdpias, qood decstero ia detkam, flioaachuin, hotpitahrimiv 
vel alicujus Rcligionis convcrfum manos non bjidat ^rftdeotu * mR fe cdefendeDdo » auc de maodaco 
iixent fum^um Ptvlatoruoi, vel nifi (uper cwn ptaJatiods miiufteriam*, ant^ nu^iftecium halKac, aiii: 
CHD Ipfo focius fbertt in eadem Ecdcfia . 



N O T yG. 
I a T AnMnfi, ) Ita oiam legitur in prima coUcdione , 
J ,[uh hoc tit. 4e Jannenfi , li» Gcmenfi Ea. 

dnu «Si i» oAJMr tnflrMf ek dmi$,kilir, 
S ' h SmBUiMiiin^ A Kam. MdBafierivm £»0» Ib* 
iIk in Viocis olim erat CBaooicoram fefalariom in ip> 



(a diorccli Janucnfi membrorum Congrcgationis Morta* 
rienfif , etii pofiea Ecdefia C«x»iairam rcgularium ef< 
fcftnm fit, 0t fcftrt Pcanotni Sk». am. r^. czfMi, 
c Defndend»,) Jnxta tradita fupri h» taf. fi tim }• 
A-M^iOnhmJ) £t iu intuita diiaplinz, jtttta trft< 
diUi fiipii In «sfkX, 



C A P U T XL 
kleni a Qtmn m mf * £fijeif9, 

DE cEtero noveiis , qudd laicns pro yipleata maiuinm irijediooe in decicum -mcnlo 
cioRts aftriftus , (i liabeac caphales inimicitias , vel alias jnftas excQiationes , quibns al^Itinere ra> 

tioniKi!ifer cxcufetur, it.i q'.?0fl fine pcriculo Apoftolico fc ncqueat confpcftni pr.Tfcntarc, licct diccorra- 
no EjMuopo , rcccpto inr Jtuer.to , fccundiim morem Hcclc(iz aUolutionis gratiani impcttiri* fcd cfl iJli 
fub juramcnto dcbito injtmgcuLiiini . ut quamcitius ifabaecic opportunkatem RpBMinim poiMificem adcBIH 
di, adeac maixlatum Apoiiolicutn rufccpturus. 



N O T iE. 

% f^Enonuntvp.) Ita cciam legitur in prim.i colieftio- 
nc i fub boc fi:. cap.\6. ubi adJitur , Parr capitif 
Tua tto' i unde cognofcitor in pnfcnti rcfcrri partcm 
textiis in cap.i.de dericit percgnn. In hoc lextu t:intum 
rctcrti r cjiiis, 11. quo ob legitimuin impedimcntuin po- 
tcft Epilcopus ablulvcie ab cxcoi-ntnuniintjor.e ii;ciiifa 



eb violcntam peroiflionemj & contingit, cum ob diffi- 
cultatfsn itineiis non potcrt faeili aJiri Roman. Pont. 
ic ita cum ob pravem ncccditatcm redditur diliicilis ac- 
cefius ad Se-Jcni Apoluiluiim , poffc Epifcopum abfol- 
vcre ab hin: cxcommunicactonc , doaierunt Barbola d* 
pmtftr.!. Epiucp. atl^J^ mtA Gibalin. imjyw^.«mfitr» 



A P U T XII. 

Urbanus III. a Cenomanenft Epifcofo, 



basnihuoaunusauaoritateiioiApoitolicamanaatur, uteos, quiaemanaatojucuciumpnorumezcomn 
ftieranc, liabeas abfolutos . Supcrauotuadiicretiodobitar, quidclbiindiverfitatehuiufinodilhagendum. 
quod breviter refpondemnSt 4|bdd ii litterz ad fecundos judices impctrat^ c tacita vcritate obtentz non iiierinr , 
eos ad mandatum eorum aUomtos haberc debes , pr;cipue ctim Romana Ecclcfia abfolutionem lententiacdcleua- 
tor'.i:ii p.idicum ncqu.iquani con(uc vcrit aliis dclccarc , nifi in littcris comiiiifTioniseapieflbtie QlftideOticailtlO- 
nepr^iianclaabiis, qui abfolvidcbcnt, quodjndicioEcclcfixdcbcntcbcdire . 

N O T lCBtirefcrri partemtextiis 11» f/rp.flJii» yfpo/7t>/»V<«, 4p,^ii8C 

a /■)r:rn.«Mc»/7.) J"<'»o»r'>/!eg.iturinhacvi.col!cdioncj b /'arml.r.^n^r .) ?!eii iriquccnim dio^celani appellailtor 

lcu ii.kriptioncm , £ic littiiram rcftituo cx prima col- parochuril, Ci. iuccttis pargtliia, u( probavi in cap.t. it 

lctlionc, uh\ fuliutjicrffcrip-c.i. ita habctur : <5cexConc. pecul. cltric. 

LatCT. pJS.c.il. ubihabctur, M.Cirt«mame^/i Epifupo i & c TeKine z>eiitate.) Quo cafu rcfcriptum ipfojute nul- 

additar,p«r/«i9MrCM/^paiMir«,ttCoa^ liuneA, jaxatiadita i»«if.ffir 20> inr^ft. 

C A- 
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C A F U T xia 

tf Qemens IIL 

EAno{cituri 8ce,f2kiodutiquc frattfmtaituadiligcnterattendcns, certificarihimlKterpolblayttdeeis qu! 
▼iolcntasmamBin dcnco'; aliqua temeritatc inijciiint , ru-cus '!i['p'.-nnt f.inyr.vtj^, utjulScncn ApoftoU- 
cam valeant laborare , quomotlohislciUcetpoflitfalubrjtcrproviJcnf Stipcr quQ taiitcr tibi dfivuniis i Tpon- 
dendum, utimulieres.quasfejtusfragilitasnonpcrmitticadSedcm vcnirc Apoftoticam, cui cs, ^cdwO.c-r.- 
dinicii, Inaliiaianbrarumdeititqdonilwiinpcw licita<lApoltoiica<nSedemnon veocrint, ab kpifcopis 
'fttleaticialadsiieaicdiiunacdpcfe, &cxeorwno<Mofidefiimioomimnuoiure(litui, fatisfaAojuxta facultatcs 
iis, qitihii^ipcrcosconftiteritiniuriasirrogatas. Aliosaurcm> (ive p»liperes , live diviK« SediAp. T«l ejo« 
Lcq i: ., utbcnchciumabfolutionisobrineant, neceflccft prrfentari, Siver6 hujufinodi in6nnitaa$ tethpore 
iimorc n:. rtis bcncficium fucrit abfolutionis indultum , pcr i i amcntum eis injungatur, Dtpofiquam fucrintfiu- 
niUliicftitaa» aj Romanam Ecdefiam, Vfiqusl^egatumacccdant, mandatumfupcrtalibus reccpturi. 

H O T je, Intiooeni promet e odam , exoommthiihodde f>ote^. Fptfi 

• ^^Lement III.) Ita ctiam legitur in rcniada collc- cffia!legai.4i.n.2y.T>iin»a.lraf{. ^.p.^.re/oi.6ri. 

\^ iliooe, »//.c. I. nulli tamen exprimitur,cui d FaletutiitutrH . ) Ideft quacumquc corpori.>. impoten- J 

refcnbat PontifcJE. tiaimpedit», ctiamfi not> immineat pcriciilum mortii : & \ 

b JtAdknt' ) peqaUmsegifupriii» r, midkrtt, in hac pattedaailum cil )udicto mcdicoruin, uc lelblvic 

. c Smm, ) <&i«wwiHicMiiiirffiirt<iHnil hmc iM»- ^tb,4,^r^t,n.2s. 

• > I I I i ,1 .1 I ■1 ... ^ . '. ■ 1 ■ '-1 • ■ j 

C A P U T XIV. 

« Idem. 

CUm iwa «b hoiniae. Et hfiit A nobis itaqne fml: ex ficrte tua iqittikam ; an tenearis i conunif- 
nione tSSm abftineref qoi pro temenib matwnm hiiefiione, in lementiam incidit, aoteqoam ex- 

communicatiw publice nuntietur i m incidant ir; r~-inicm Urx rcnteimar intcrfcftorcs clericoriDti . uct 
Prcsbytcrorum innrum, qui abjefto iui^tpti ordinis inmiUcrio, in piiblicisi' bcUis, vei ctiam prt- tcr bcl- 
la fe homiddiis poUucrc non vcrcntur, ciim in comcflationibus , &: cbrictatibus , atque rjpi:iis, & aliis 
cnormitatibus arouc funt, ut laici, vel deteriiis debacchantcs . In fccunda igitur con(uItationc tulitcr fcf- 
pondcmus, quod a communionc ejus, qui pro facrileqa inanuum injcttion; in clcricum antcdi<fnim ine»- 
«Miununicationem inddit, lic^ deounitiatiis noo^ iit» ob 1k>c debeas abfiinere, nifi fort^ id tibi ibii pate- 
ret, in quo cafo ipfiim prrratt' tantuimnudd eiritabis, qnamdiit ab Eodefla toleratumit falenn verecun- 
dizmbore fuftufus, pro latenti cxccffii talircr fatisfu -^ - coTnpcUatur . In artif;:' o vcro qua-Oionis tcrtije 
tale pRebemos refponfum, ut occiforcs clcriconmi, vl; 1 .csbytcrorum , quiuc tiitiuin -fl, contemptoclc- 
rical) habitu, tyrannidi, & enormitati fe inverccunilc commilcent, in odiiim clcricalis cxccfliis, »c in tcr- 
rorem, atqae corrediooem (imiUum, canonc lata: fencentix laici minime coerccantur , injui^atur tamen 
cis poenitcntia 4»npctens alianantulum afpcrior, qudm G onmiiio in laieo calia. commiiHTent. Prsrterea , 

r'a ncino defpcrandus eft , oum (uerit in mortali corpore confiitutus , cnm id, qaod di&rtur , aliqnan- 
conniio poumodum maturiore perfidatur ; ad oltimtBn (iuoque, qcod conruluilH nos, fi de jnre com- 
mnu tibi liceat, ac fnffiraBailci«^tul« ilk«. qid pfO.temeraria manuum inicdione cxcommunir u , ' . f nccn- 
^ perceUuntur, ab(blv«re; hoic imuuimw refpoodemus, quod obfcrvara c<ccptionequon;.; da.n , qvx 
5n decretalibus c Alcxandri 111. conttnentur, hoc nemini liccat, nifi A poft. Scd. gaudcat pnvilcyio fpeciali 
Vcrumtamen volcr.tes illis, qni in tam rcmotis partibn': tux provinciar commorantur, difpcnutionc provjZ 
tUTc i Jitcma, f.t.p. litteris irdiil^ciriu, , ur il'as qiK uintcr cTcimmnnicati funt, ipfojure, fi torpornm 
impoccntia, aut c paupcrtas eos imperiiat, aut ahqu.i uicvitabilis, & manifcila. ncccffiias , dnmmodo 
tislaciant ijs , ^qoi ofliendcruit, ftahquam aeant pccnitentiam , ad corrcffioncm fd , carteronime|tie terro- 
fem, ifententia eKommnnicidmus, aoftor ita te Apoft.irecus abfolvas: fi tamen c\ pcrrcouutionc huiuf- 
inocB hfio corpoiralis enormis", atit mor» non fiietit Tobfcquuta ; nimirum in his omnibus, fi quis Santxo- 
rum Patrum ftatuta dili^c! rcr p rrirntctur, nihil novum oos refpondiile reperiet; fed quod anttquum cft, 
quali quadam flfunu folicitudmis imiovaflc. 

N O T jB. dequafupcrioritcxtu, ob infirotitJtcm , vclob a;(atcm. 

. - , .. „. c Pauferut . ; Pauperes enjin nnrrunt abfoivi , ab j 

a T ^«»» ) ha ctumlegituf in fecuadaoolleamne./iii» EpiiiDopo, {.qmMidehi/^ c^,fiumvif, incrit. nan taVtaa 

1 *oc«to.c.a,fea^m infcnptionemlMijBS lCttuMi iMDdicantes,verilm,&iKmh«bentes confruam fuAenta- 

imtsf.cimnun4ihomtm, otjmdic. tsonemi qttitamenattcnto ftam periora- inJicere vidcan- 

* '^"•Jl ^ST' **"^ m» • B«to&*^.^pf;f.^/,<-. 4, ,.24. Etqui dicaxitur 

• c J»x.nJ.)liJa>miitt.u»,9^ panperes quoad boc beneliaum abfoluticmjs , arbttiio £• 
d Orfvmmimftk^. } Vatttifi cft niBda Mititai , pifiopiidiaiini, aimaUisrefolvit £ail>ola<^. 



C A P U T XV. 

* Idem. 

CUm defideres, quid cua fraternitas obfcrrare dcbcat fuper ijs, qne duhjetaeem captinent, ApoAoli- 
<a Sedis refcripto plemus edoccru tios qui licct imntcnri tx aecepto adminiJlratianis offido conitil- 
C^Mnibns tcfp omkgre COp mac fingBiomm, iee. EtMra: Poit autcm prim.r qurftionis ccnor hiijurinodi , 

niriim aMoii eiEcoinmunicato , qm mandato Ecclenie ftare juravit , & antc abfolurioncm 1 [lifcopus ci 
comonunionem reddidit , fit communicandum ab aliis ; & an lipifcopus id farere dcbcar. c:t:i tuiuuicin 
quTftioni talitcr dnximus reTpondcndam , qiiod ci\m caurio jiiratoria , qnain ivxii; qui c\.cnti)iiiuni^a- 
ti funt , przibint , potiiis ad cautelam ex confiictudinc F,cclcfi.i: , qti.im cv risorc cap.o.r.im dt indu- 
aa , ncque momenti tam validi rcputctur , ut nili abfoludonis bcncficmm fiiWcquatur , itie qui ex- 
comonicatur , debeat communioni alionDii fcftftni , prfffectim cnm cz eo juraroento ablblutionein 
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In Librum V. Decretalium. 



confecunis non flt, ic coftftct, ciim cxcoiTuiuinitacuiu hMc, & vcrim? fit, ahToIueiHn non eflc, nonp<v 
tcllft tpircopns, nec deSet ci cominunioucm dare ; nci-juc alii cidcmt communicare , nifi fiuKrit (econ» 
iormam cccleiianicam {>oft jurainentuig j^i^tU^uin •p'oluc^^ auia fccundtinn 4 Apoliolomm (apones» 
Fabiani ftatuta Pontihcis, qi4'oW| f V90fP><Pn9(MV i^iciKer communicavcrit , eft commimione pri- 
.vatMut^ irnai^ jni^ta/ Ifidori (ututa, cum eo excominu|ucadofus co|itra)ik pi^Dam. Sectuid» qneftuiai 
■ftatbta 'canoanni, 8e pFrcipM piz niemori« Alex.in.Drc4eceflorts ne/kn wquentes, huiicfinem duxinfDs 
imponcndum, quiVi d publica fama eft, aliquem verbcradc clcrictim, neque F.pifcopus, neque alii cx- 
conimiiniLMrf dehent, nifi ad arbitrium Epifcopi dc hoc fc pureavcrit, vcl ad majorcm | caiitelam bc- 
ncficium abfolurionis accepcrit. Tcrtio loco tua diffrcrio rcquiiivit, fi dcricus vcrbcratns abaliqooqae^ 
TinKMtiam aput Tuum Epifcopum dcpofuerit| 6c tcftes producere paratus fiierit : fed Epifcopo meimh 
te, if -UJimi^Ul||unce ei qui clericnm TerbeiaTiF^t ailM^sMlitfFCom eocomppfucrit, &rcconcil4atiitel fber 
fi^« aq ei cqmntunioindum fit ab aKis) Super qwf iiucir ff^pondcmus , qnodlio^iiicaai Tiolentasma* 
in» Inieemt, ci, quem larfit, ratisfectffe TideaCar; Ecdefie tamen, <]ium ofTetidit, ex noc non (atisfe- 
ciffe ditrnorritur , & nifi fonna ecclefla(\!ca , nur pro abfolutione talium, ct fiipra difl^um cft , inrrodu- 
fta eft, obrervetur, non cft ci commqnicandum . Ultimar prarterca quntftionis orr,ne<; perplcxicatcs rcfoU 
Timus, quod cum in pari flilo crimints conquadretu r , qui clcricum fecaptivum rctinct , licct violcntas 
< nanm| non iniecerit, ut is .qui Tjqkous nuni^ imfccrit} eft evicandus» ncc (gfnmBwiM 

•ffmiO'? .if g BCC id iift ntfi jnict foo^ini jBcrtcfe IimH^i upfi didvii cft^ 9b(b|liCii( t ' * " 



N O T iE. 

2 TZ>(M, ) Ita etiatn l^itu r in fecuo^ coUedione , fiii boc 
X~ t't. t. 4. nnlliErtaindi exprimitur , cui refcrilat . 

CM*MHM&<n(« ,) Juxta tradenda faifrl m c figmftMvit . 
c PoteftEpyiofut. ) Immb ncc ipfc RpnianusPonti- 
fat potcRcum excommnoic^tf cominiinicarej & fifme 
jaAfcaufi» etiam in hninanis ^omrainucaveTit , gravenx 
cuptun incuirit, ut docuerunt Glofla vertx) fSMrr, 
(^mittiihxtk.CmMn.meif^iilms^ p^. 1. /. X. MM«.a., 
SadrtKiketnfiir.itif^. i./tS. i,mk, li.dii^.d./tS^'!»».^: 
St/fWtbKlMviRegU, 0. i.e. ri,Mi,a8. Hcnriauez mfnm-. 
ms, llt. ij.f.ji.iiww.^ Albertiis Vighias.tii.^ fttlt/.bie. 
r4$r(h.ciip.9.htLth.inc. i.aum. i.^^.difl.Mttiivt Alteriusdle 
cenfur. Ub. 1 . <Ufp. 1 1 . cap. ^ Theoph, t«m. i^de Htter. mm^. 
/(>. 2. c. 2. quia iLcet przccptum hoc vitandi excommuni- 
j^tos nun Tit jiilisdtVini , Ute.Ycap. 6. ir ii.Matthm,)mido 
tap. ficut i6.caf. excommumcMior 17. i^. qu. J. at nonniiUi 
vuU<cruatrela(ilkCibaliiK)i«fo;/ir. tli/q. j. i. con/ifi. 
3. & tautitmfit iurts pofttivi, c.nemo^^i. ii. 7. ^.tdebquc 
ncc \t\ poEnam nBinoris excommupicationii Poiuifcxin- 
cidat, humaois lcgib.us iblutus, r^ula lcgis 

digmivoxj Ced.de leiiiiii, cdp.J^mfSeMfU^^^eitp^iimotuit , 
41 eM. cMp.propofidfH , de coMctff. pr^fb. tamen offendit 
cas legcs, quarum jaftodidainine, & vt dircdiva alli- 
finv, Udegtm^.C.d* hia^tt e^.jnAmni,9.dUi.e.eimi 
«■IKr&ii«MiAif.Facit ratioats , & honeftatii pndbl- 
ia fiuBmq ^ooiifloe Titaodi excommuiiicatot » ex 
piiociti«t Afrioiaqfiib Cadc^Hoo» &Booibcio^ cm. tor. 
loi cft tnCodkecHMODm fifij^ Abkt tm^iA a^ 
ic ArriquMPP:ad Cakftioiim.- Nic d^tmtU iiitmmw 

pkstot M roMMM»jeiMM «/4^4 velitir excipere , f«M boe 
etism in Nic^no Concilio definiliim fdcUi Adxmtit yemrn. 

Hlitar tks. C^ii taineii nc laberetur , admonitiorapplcx 
fu;t^ n<;n prscccptiva , ut obfervarunt Baronius to.^.an- 
«M 4 1 9. Bellarmin. IH. 7.de Rom. Pvtifice , r. 2 j. 'verf. Ai- 
1^4. AlaDusCopius iiWqf. i. r. 10. Faciunr randem tex- 



I 



y^^hetdp.cumolimfi.Derf: Itlud , ibi ; Qmtyi ciim tu , fili 

jtbbdty deprrxAl.cttp.nuUi^i.c./i aii^u^ndo^x .hoc tit.oif. i. 

infine^ i^rrrrpf,/*^.^. IlluOratPrxceptorpiniS p. Fraoc« 

Ramos/iro f/ii/c, £«^l.prq»e/^ |. /. 2. », lctf, 
d /IpoMorkm. V ii| CM«|ltt/^A 
c FaHmi. ) Wteifjtm J^tMI, pHtJI,% 
f Ifidori. ) Ih c0p.eum eyeonmninkMto , It.f, 
g Cimteldm^ ) Ahfolutiohgrc ad cautclam impcncUtur, 

Spdesdnbitatur, aq e^nfiin|iiiciii$| foa o(cn(i d( it% 
tnr fnbconditioqei fivalMa fit C(afiini . aot iocnifii 
fuit, Eiuiliicado nt Inc.sdprt ^mik imt de appelUt, cap., 
vemenr , ett.deie/Mmf , c. ApojUOtte , d* excep, cap. mt 
liiar, citnrrabili, hoetit.cap.preffeiiti^ eapyt/eiiersMiiiir, 
hoe lit.in 6. dc qui , & ejos eHetla plur» « cenfuris fcri- 
btntes , & novitcr Gibalinus iif ctn/nr.Sfq. 9. ,7. i.n 6. 

h Captrviemrtiiatt.) lr\ qua retcntionc cum ipfa per» 
ciiflioncgrave facrilcgiiim pcrpctratur , cnp. atickiendnm 
iTl.it flnr , cap.fi quis deintepr 22.17.^.4. cap. conJHtuimut 9, 
^.^. ^ ap.n»lii\\.l.^.*iCao.ita»ot%^.2yq.x.cap. tjeMe- 
rakiitfi ItLtjerf.wmqiiid , aetUR. cap. ad Apofhdkte j. d» 
rejuiiic.lil,6.ClemtHl.i,d£ ptzr.i!. t jcit textus /'j/c/.yi" f«ir 
ifiihqfjemii , Cod, de Efi/cop. cleruir , Piinitur enin» 
4iAocaoooe^if»/ryMt^f«, 17. «mic^.^. quxlibet violenta 
manuum injcqio in dericum , fivc illa Gt in pcribnam 
cius, five in cjus resipfi adhsrentes, undefiatinjuriofia 
ip& p¥^fB Ti^katia} ejnfque violatio hujalinoA 
cftoecifio'» inan]a(Ui|*Tolnetano, percnnio, quacumqne 
ratione, autinittoiaaiiofiat, exemplicaufamanu,ped^ 
enfe, fufte, loris, ioHBfei^claniveneoooocMit^propioatoi 
quia illis omniboi nodk illius perfboc, accpipocivi»-. 
lentiainfcmir, Qtian violeQtainjcaio nuumnoi cft d^ 
tentio, ne ex aliaoo loco. cxeat, antad illninDeaiaio* 
ccdat , utdocentaliQscafm injariofie injeftionis mananm 
adducentcsGibalinus»ii(i»(?../>>ie;^<»yi(»-.T«CT-*» Injmiam , 
Diani p Q.tr. /),.ref!sl- 19. 27. .?o. \6. j^.HicronymusGarcin 

infumm.7 , ir . \ . diffii,. ^.dui, \,pMnHo2. ri^ .SuarCX 

fur. 4ifc. 22.fcfi. I. Frajofo 2,p.der^^iii. i.difp.cumfefi 



p g T 

<i CleQien; 111« 



XVI, 



Vr.nicnsadScd. Ap. T.lator pr.Tfcntiiiinfuanobisaflcrtionc monrtravJt, auodciim h matutina officia celcbra- 
ret, qiKrdamcmoniaUsEcclefumii^rcdienscumaliockrico, li;dcD«LoimpcdiiiacnCuniprzlUbac , quo- 
llHaa« Poqdiyinum poffet obfequMimci»h&eFc . UndenKmoracus faocrdos commotus, utliherius poftctcir- 
ca diWnornmc^ktiratioaqn Yoqari^t mvuinw in camappoTitis, nc eam Eockflamdponctcc, cumnolkc 
cxire-, in trahendoiplam cocgh camdcmextra CedeAam refidere t fed tom tBnm propter hoc canoraii 
CTcommunicatum cvitafti, 8< facis ab aliis cvitari. Idedquc mandamus, qtiafcnus fi re^ itl^ u$ haocC « 
cum de cctcro non evitcs,^ cum ts, boc ipfum excommunicatum nuUatenus vidcannis. 



N O T /E. 
a fyLeueeiu^II.y Ita etiam lcpitur in fccunda coUe- 
ftionc, /«riocft/. f*;^ j.ttli nullibi cxprimatur , 
cu) rcfcribat Pontifex . 
b Miililliiui^Rti*.\lit<p:*mtV^«tt.udt«el^.JldSf. 



quir fuadenU , ut probavi fupr^ i» cap. non duifum, 

d Pcneret . ) Qii iyc;^ , cui mcumbi! turbantC-S divina 
ofliciaabEccldiacijcercpotcftctiamper vim clericos tur-< 
bantes officia divina impuofc eijcerc , c cum-ifo/iiHaie , ^fim, 
iMfjr.qttiatalispCfCufliQiojunofanoa cfl , Dtximt. Qinih 



c i tiWMh . j Qpm cikmgaMcipmlc|bcaBomsX[f linatAiae^p,dl«Mrilaii;^^ d/$, i 
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priftiw A rcftituti Apoftolico fc conrpcaui rfpr.fciucnr. fexui vcroc feminco, ac poeris, ^^^^ 



_ IWCte credimu$'tK>flc libcrc difpenfare. Dc lis ctiam , qui clcricisnon 
'."tcl ktan injnriam irroganinl, tu« fratcrmUtis arbimo ciuxitmis conimittcndum. 



N O T 

« <^LimmtnL)ln(ecmdA eoUeaione, M hcc th. <-. 

}.taitBr c«it&m , dc Dollibi expnmitur 
coiVnBbio idcfiint Bontifiex. (cd venm hnjus tcxtu^ 
interpretationem dedi. ilklfiml t^ftrvtmt , 
tift.eogatd. Hnk dedfioid omninb conlbnat iDnocent. 
ni.in epiftoUmiffa Archieinfiwpo GjmpofteUanoW». 1. 
epifi.spmdSMetim, fol.37o.\\hi itafcribit: (Adao8l»BI 
«overis audientiam fier^-cnifTo , quod in ciiQ-ccf! wa Oiai' 
nos inijcientes in clcricos vlnleiitas , cum ,\ SeJe Apoft». 
lica nimiiim fintremoti, proptcr sctaten» , & inhrmita- 
iUuc aooauA^uain vix acoedere vaieoc bencfiaum 



ahlohrtioni'; pctitnri . Vt .iiitem excoinmunicatos hu- 
jiilir.odi aJ no5 non valcntes propter impcdimcnra ,quae 
Virinnfinnis, proticilci , ..Vmdlicres rlcricos verberantcJ 
abiblvci-c nbi liccatin duEceU tua, uarcrnitati niac au- 
doritatc pnefentiummdiilgcmi..;, nifi iortt: iplorumex- 
cefTus ita gravis fuerit,& enornus, qinxi piopter hoc 
oenfun fit Apoftolicas Sedis re<juucnd:i . Nulli ergo ,• 
4tc.Datnm Laterani . . , 

b KifiMt*) Et ttaetiam abrolun , ceHantc impcdi- 
meoto tcncntur HomaBnm Pontii c^m adire. 

c Pirmlneo, irpmity Me/imtiu. ) Deibsninu «siiii' 



a 
3 



|U T 

a Tdem III. 



XVIIL 



STqnificavit nobis . Etinfri: Vcrum c^cricos , o.uiicicntcr, & fpontc p.irt!cipiVcnmtcxcommumcati$illlO- 
bis, Scipfiisinofiiciisrccepcruiit , cadcn\ fcntcnri.i cuni iplisnontin.bitinrjsinvoU i , niios ctiampiO Oene- 
fidofiwabtolutionishabcndo, adnosvolumuscuminrmuationchitcr.ini[ii f.nnim rranlnntti. 



N O T 



a T £'m».^ImitiamIegitBrin<iecttDdacolle£iione Jiw^Aec 
i 'A c.7.fedmi]liUaprimitBr,(|nilN»Pi«Utiswibi^ 
M ClemcB0,MiMimmB lii^ceMnilkieiiam liabe^^ 
«tnfittplmdeanctfwhmaf noiificis in hoc volmDins 
«ampilitm<umhMfriad|to, ^«^(«eA, maUt, 

COMMBNTAftlUM. 

INprjtlcnti textu agitur Je cfrcflib;:s mii iris exroir.- 
municationis , qui prxcipuJt conlilbint in pnv.iiionir 
communionti fidelium , & facramcntorum ; ■|ii.nn iic 
plcnms exponamus, lciendum eft , cniniii jnior.cin apiui 
ndeies multipiicein reperiri, aliam nirer[uni , qii.i pct 
charitatcm f:dc!<"; ut C'hri(^ mcmhra , & pcr tldem Chri- 
flo Ut ca .Ml. Ml;i;i ■ ■:l , J.:- | .n pialllH) iiS. dicuur.' P/"- 
ticeprtgo/umcmniumtimtntium te . Et Joannis ijsf. »} 
msndatumhabemnrADeo, ut^dU^b eimt , diligat , 1'T pa- 
tttmfnmm. £t Apoftolus JI^«Mi«o/c. i2.ait : MultiHtuim 
ttrpHtfumminCmriJio. Et MdCarindi.c. 12. ytf Mtem efltT 
corpurChrifii . Etad t^htjtotc.^tt. cap. in fcriptieriff 18. 
qu, I. C.2. •uerf. QHemAdmodtm»,dtfiimmiTrinit.K^Yavxail>' 
nis radone fideles juAi panidpet fiuot booomiD om- 
nium, qusB aliijuftioperaotur } noaitautexius alioram 
charitu cnfeMnrf awmeritnm» ftdnt e« unins meiitis 
«kerl Dena awdlram ipedale oonferat . Explicant D. 
Aunifl.rf><£>ArfMC'&r»Ac.3a. Maaiftcr Sentcnt. din. 17. 
D. Thomas a, a. f •. a J. y . Albafpi neus Itb. 1 . <Af. cap. 1 . 
Gcrmon./i^. J.yjKr. ir, 14. fiiiw. ;o. Ali.i ell coinniuiiirario 
politica, civilis, & externa , qux c. i.liltit in muni j lalu- 
tatione, mcnla, & fimilibus . Ali.i cl^ comuuinicatio 
mixta, (3c pcrqnam participes iunuis iai ranicntor.im , 
fiilTrafjiotuin , & orationum generalunn liccicfia;, C'.i]us 
jneixibraper baptiimum et^icimur . Dicitur autem mix- 
ta, quoniam adibiis , <?c CTremonii^ cxti.Tni.s co-.ii^ at , & 
ad fpititualia bona ordinatur, nerip^-ad accipicndam , 
vei confervandam graiiam: dc qu.: 1 mmunione inte'- 
li^tur, quod in Symbolo fidei contitcmur de commu- 
lUooe San£lorum, nempfe fiddium • qmafideles plcrum- 
<|oe fiuicU appeUantor , lutt» tliud Apoftoli ad Romatiar 
«l.ibi; OteaUBr, fw Smkm fim, miSit DeirwatitfM- 
AV. Illafirant hBa.yiamum. j^Opmltff filHtr.Caiw» 
foe4p.«te«, ^.i.IbMMi, «i.SniMirfrcmAr. difp. 8. 
iii&i.a.tf.MaiiMAlccrins««iL ir«9. mt.ud&. a. ^"p- ? 
XTHb, SererinnsBinint^mflr^eM. 11. 9* ta. Apoti. 
Albafpineuscf.//*. j. oiS/. f. 8. dr 11. i priori quidcm com- 
monione fcparat peccatum mortalc , quia pcr illiid cha- 
ritas auiittitur , & pecca[orfaian:eir.iLliri:r,cjr."f.''-''' 21. 
ll.q.j.c.unvmortirium, %.crimina, I';. .i-//.iSciU«b pccca- 
imortalc , quia hac commimionc privat,(<^faiil 
J>.D.Goia/tl.i»DtfrttM. Tom. V. 
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;um^,aii.'!:tl , A.- prni!. diR. T. Ctiam exron- municalio 
appc]l,itnr\Gratianoi".'j'..-.-iu./>, /.Him>-rgo. Gbnla Ver- 
koTantum , i»t.pemdt. hoc tit. Gabnele in 4. aift. i S. 7. 2 . " 

I. ledimproptib, & non GBCundimi ofum Ecclcfix , ] ua 

rwattantum interoaiUacommonimie, quznon pcndcc 
Totnntate Ecdeli«< nonautemprivaccommunioneec" 
defiaftica, d.cap.*mii, jf.cumergo, edp.noUuii.cimfef. 

II. ^.j.in qua Ecclcfiapoteftjus, & poteftatem iiabcre : 
nccpeccatummortalecenfameft, qniacenfura iM» habct 
rationemculpsB, nttraduntaMrar.liMt(4?>.*/«»M, «'ff* 

;„;ti) , nu. V. Suarcz ■* c.:„r><'. di^p. 8.ysa.<i, Maruu Alw. 

rin';cj /. (•■.!,'/. fm». l.rli::-. ■ . J ■ Pijiremi. 

Dci;uU- iriL-:id;;ni cfr , c.xv .;;naiiinicationcm majorCtn 
i'io:i p:iv;i^c piion i ommum^.iic I nt.Ttia , qui.i jam Chri- 
ftianumilla privatum lnpponit , d. cjp. .v.;.li , i.erf. C»»* '"J[!I'.!I!L' 
firt-iiiilir , ii.f. 5.ev) qu8dnoii nlll pro morrali ciimmc 
i:itligitur , c.ip.neiin), c.fp.nuHur , 1 1 . J. feparat ta mcn a 
commiimonc cxtcrna, ac politica , fsve fpiritu:ili , i. rv- 
comniunif.ilO' 17. ap. ■^un rxccmmiir.i.jti iS. nirrt dnab, 
leqq, ll.i]. ^.cap. 2. /iefr^ crpr. utp. iV ^i.i iS. c.ip. aiirrt , hx 
til.ine.cap.cap.cii'» iz. ticprici!. D. Paulus l. .;.'/ Corinti<. 
C<r|p. J. ibi .* Cnm hu}ujmsdi net cHttm fum^ . f t rf / Thcf- 
7Um.<Mn,4.ibi: £tne conmifceaminicnm //':':., nt cr.nftitiisi- 
deaw. D. Joannes <;^>/?. 2. Ni^itr eum recipere in donmm » 
nec anjt ei JBxtriiis . Itcm ^ communionc facramento^ 
fum, tL^ oommani fudragioram Ecclcfia; paiticipMio< 
ne. (ir^pemiib.i0e Ut. Tertul-M ^eg.cap.i^. ibi : .fii- 
muntqin fiomi >dUI fret^Mtmf &Jttmr its d^^nt- 
rit , utdeimmmdtm ontfMr, ^«mwNMr, & ommt Jim- 
ai comtifercii relegetur . Ubi notavitPamdins, tciittrsS. 
de pMdititia , 4. i». 1 1 o. & ad D. Cyprianam epijli. 68. Ad« 
de inl znem cxcommunicationis tormulam apnd Syue- 
fn;mrr ;^7. 5>1 .lifinem , ibi • AndioniiO , ejufcfne focut l 
7/ij.t».'/, .'j^r.i.vr f:.cii: nuihon Di'i frnum /tp.r i.ttur } omnit 
iilit > i';Vi't: i':i «r/^r , ttc ,:'.'pt-i c: iSh.i.inliir : iiuH.t diaMo 
in par.idif:) p.^ynll, quifiditm irrfp.cril , e-^-pfHi-tio . At 
tim p>ir .ili- omnibur , cjr ./Vfjfi.th jliiur p' f ipi'J fo.it m cum 
ili) ncijwr t.'tl}. n--pif m^rn .t uSi . tHm JiMriiotibiir in pri- 
mit , q"i nec. •z>ii'cnSe! , nec mi' .'!'■:' ; tun^i" i 'Kinr.-tii.-.iiinrrit . 
Eft cnim excommiinicatio major ceinura cccU-liaftua , 
qiu feparatur homo abEcdefix cooiinunionc&Sacra- 
Stentorum roccptione, ut probant C^ovar. i» cap.aima, 
t.fmrt.inimtio, n.i.Svatczd.difp.i.refl.i.nu.t. Valquez 
iom.i.i»i.treiS.dtixcommm.cap.i.difput. i. Bonacina de 
cenrur.df^. Hfmifi, i.fmido s.Gibalinns de ttrifm. difj. 2 . 
pif iUam cnim upaiKnr iioorpore Chnfti,qnod cit lic 
defia, c«p.AR.|.fir.4.am.«Hdl2i.ii.fir.3<r. t.dtiitric. 
tietm.ic idcbclim non et ews memunm , non poteft 
cjus fpiritu vegetari , cap. m£y jj. ii.f . j.de quibns com- 
raunionibus acdpi debcnt tCJttiw in cap. ommt CbrijHm. 
«Kf aa. ibi : mHqfitfiiuttuwritin::»^ , 117«. }.ea»»a.ab 
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tletk.e)fc9m.\\A : J^kSt omtMur ertommttnkrtiir , Etcttpi 

peHuttJTx !ii.\ib'i Otcomtri';nic3ti0ni5 i^omini', non tan- 
tum mipor, que a participationc iacrami.ntunini j led 
«iam major, qnas ) communione fijclium kp.jrat, in- 
tdligitur. namcum cotnpiunioomneifiipr^ nlatnscom- 
prchendat, ut conflat tx d. ttf. omnit , utique lugatio 

fimile exprimitur , omnesablQlat^ cxdttdit , fic Doq 
untom minorem cxcommunicatioocm.» ^ote k perccptio* 
OC {acrainentoiiini} feiietiam majomnt qux \ commu- 
jiipoc fidcUtiBi ieparat , vis vcrhohiin compiehentUti^ 
it% vlSu% i)c «rafirctado obtjonit, t» latifmibtu relatisi 
^iifv, d. I , fkrt. /. g. M. Sttarcs i. i^p. 8- mm. |. Bonaci-: 
^ihtti^m-.Jifp.i.q. |.^napi.TIieopi|Uas tcm. ^dtUt- 
ft wjm na lt w i l S r, tH^i.t.i. Et hcc communiODis piivatiQ 
Qbambfata foit apncl JutUros in ejedipne ik fynagog:^ 
«jui, qui p^blicis peccatis detinebatur, f . 9..?o4»jw/ , ibi : 
'Utfipdj ernn conf!terettir e(fe Cbrifium , extra f ^ tuigogtmfit- 
r/t . C vrWlus .WcxindT. lit. 6, injojn.cap.io. \h\ - Aij.^num 
^pua /iiiitoi ifproh iim dedtntbalur , fi quidtm de j\aj^go^a 
tjtci([enli /icul fnimnunc homkieLt, tMlMUteri, •ve: cfUrir 
mph^iius criminihfis reiab Efclefiaptllnntiir , ita turu Con- 
fe^retCbrifUd jyna^ogn^utUevrumeUiKinabaHfHr , Jolephus 
Hb. i.debeUoJiuUito^ (. 7, plurapelrio/nc. i. Threnorum , 
t^fl/. ly.DrufiusWi. \,<fq.Hebra}ctir.qu.9.tio\3i\\u\i%lib. j. 
/cbtd.c, ic, Se\i\en.u>m.2.fiiieJr.lii. t.c. \%.fy.Ub^^_d* jiert 
«f(i*r.M^.8.Similiter & apudGentiles impilf op amw- 
Oiaco k (aai^ciis, !f. omnium aditu , 9t communtca-: 
liooe «r^^ntur, & diri.s, feu futii$ lofernaljbusdevo- 
vebantnr. Halicaipaninu Ui. 2. Liyittt/i>i^dpf«i},ihi; 
QmvlBfir0ckexcrJfi!JH, emm ne ^iAi m%t t ^O» ', iimfB-l 
Itfrcrtcipere , tUramextttsllonemmp^Hlmtt % tbltjliltkuirm . 
eus, uj,.tP>,'amSi0inffm, polmrifKt . Idem tf. \O.4lt0L 4, 
Tnl,/i«. Lticaous£l».3.FibH>l|«^ 
' — ' Ctrti xMatM pote/Ur ' 

Jnl cr.il ifit Deor . C^J^T-i ( •: hella feiJlllllA 

Sicl.-] T! ihu»lliie livzxrun: pt^ita dir.e, 

<Jwdiii5, 

Jnnocui VeruJnt ■ p/rxtil , o p--xui itnpiur fflo , 
PlatoW. 9.it legihiii , Phmui///'- ;8. ir<i;'.2. C xl.U df bfiio 
CaHito lib. 6. \hi : Si quir aut puhiicuc, aut pri^^jt^tureorum 
decreta non e.xtitit , /ac^ifidir inttrditmt : httc poena apud 
fgr tfi peni^m*: fniiui itatfliiiterdi^iiim^ iniunnteroint' 
fiorm»t tK fiHtr^annn babentur , Mt omntt ditidiiwf ^ 
tuktnmfm, fermemtmqite d^iigiunl , nt mid t)t « i m$t l gf i m 
mtimmt)& sttipiani : ntc ^t petemibut pni Ittlfillir * Mf 
i(Mr oMKr commmicatitr . Ec iti^ nmbnMn qpamdaB| eit* 
conpimiilcatiooi^ fuifle ethoicis io uf« , conlifmfnt 
Gcni^ldii^ llkl.dofitiir.hmmim.t.x2. Daamil» Jifi. I> df 
fifnih MiOtf^t. ViQorcyus tuiUh. \ . In/». TV. e. 4. Ma. 
fallanus ^/o/m, xM/.l^jnof. i. kibadeneira (Ib. i. d» 
frimipt, r. jJ.Benz00i1ttifrnf<nfii%> , eap. 1, Et ita oui- 
4em, utDon pudcret Philip.Mclandoncm , qucm rcMrt 
^iirT\irM\$[lb.2.preeonfNt. /f^fl.c.^2.i!clii.2.c. y. fabula- 
ri, chrirtianani cxcominuiiicatioiiem ex hoc Gennlium 
utu fiiilic dcrivatam . Illurtrant p:a*didam Gemilium 
^ecrationem Ambiau iuir->t:i!.inapolog.c. Jg. ob/er~ . : 
pimSo 2./. 2. S.ilmal)us f'i noi. adCap.fol,gli. nu, 37. Elias 
Schedius dt DHs Gf^m.in. fol. 295. AycndawKMib mM iii>.a, 
r, 3 1 . Rouflel . lib. 2 . hifi. Pontif. f • i , ^ 

Minot verb excommunicatio privac rantum facra 
omniiioiooe, ttf,Frtibyitronim2j. 17. qu. 4. hoc cft k 
famiqdlBiniin ptrtidpatiooc , feii perceptione , e. s, lit 
« iwfpt «ay . pttmli, hoe Ut. t^.fi ttlebrai^ , d* cltrico txtom^ 
Mijiic mioor cxoooimunicatio comnvuHt^ defioitar, 
w ^ cenfur^ ccdc&iAia* V* biftinmifi^Tatv pcf- 
fnt panicipatjape (iKnniitnHmim , ■( mbMC GkA 
vcrbo nop tMtmm, m e^. pnmb. bot iHmb, Covar. im tnp. 
mltna, i.t.imimko, m.t\.^%,%.m.l.iiOtW!ti.ii/p.%/i8ji. 
Marius Alteriusi!/^.4.r. i. UgolinusM^.l. t. 7. Bopadna 
i.tti/p. 2.f. \.&<f- i nu. I. Ulud umen obfervarc oportet 
exCalliano'3'f "K»ijfA.qubd olim mos erat in Ec-? 
defia, ut pcccator pnmhprivaretur ofculopads, poftci 
ingreffu Ecdefi^;, acinde ne orarct aimaliis fidelibus, 
ulterttis nc accedcrct ad facrolandum Euchariftix ia- 
ctamentum , rurfus pcrceptione aliotum facramento- 
rum, taiuicm fuf&agiis fidclium r quod ctiam patct ex 
tap.praftnU ^.f. 3. cap. qniffius 21. jf.fi ^uit dcmum 17. 
f.4.My.iMiwAi,i|.^.5.qui textus alias difhdlcs lunt i 
«oaclca aliiinincdpin^ textum im c^ip. F.i^tltrHdam j. 
f.4.dnm ioco aflcritur nttilieiem illam 090 ibliun «• 
CDmnpaBlaxioiiet quae h fratcma focietate fipdDar , fti 
atlam anaifMBate, qnod al) ipfo Chrifii corfwre, qnoif 
<ft Eodcfia» crebtb peicnUam cflei ajnnt enim perprir 
k fiaMiDa coomiwyonc aea iuciU|i ntajo>. 
■ j 



tcm, aut minorem excommunicationem , fedillam pri- 
vationem coinmunionis fraternat, poft quara k]in una- 
thema, idcft majorcxcommiinicatio Iblebat . .S&i vciam 
ipfiuj tcxtus interprctalionem jam dcdi incap. cum no» 
ab btnaine io.de ;»didir , Etant ctiam olim nonniillaB 
excommunicatiLjjic.s refpedivx , feu partiales , innbus 
privabaptuf fidelcs eccleiiaAici , (ea leici commupiune 
qnfpiimlam fiddium , rcfpcdu vcb W'>'"t 
mnnione privabantur, nec ulii , ncc p^nicipationc |la- 
cramentonifn , de quibus accipicndi fu|it textus in cap, 
plmadt , 18. ^j. tsp^fi fimt 2t 5«, difl. ibi . lantiim pU- 
Mrtommm iinl o mt tuMimlmrJA: c^fiiifmdr l?2.fM/7,tf,Coiw 
dl.McidenfeciM.io.de quibus piem diffcrit Mprimw/UI, | 
^.exinitjeriptriot.ia qui|>q$ ca&bus cotnmnpionis fiv- 
vatio cenfura ecclefiafiica noo crat, fed quBdam KIUIp 
\\s feparatio , qajc non cotifiituebat divcrfam fpedeia 
cerfiiri:, sif pocarunt Ac\xnnz indiH,ciip.p!:i.-uit . .Suarex 
d*cenjur.dijp.2J^.feB. \,aniim,2. Ay\<\vt»iiiio etiam Eccle- 
fia una tantum cx prsdidis communionibus privabat 
peccatprcm, vcluti facra communione, cap.de Vresbyte- 
rorum\J.qu4efi. ^.cap.dtiUicita6.2.\.'j>i.rfi. 5. participati^ 
ne corporis, & fanguinis Domini , cap. accedens 10. jo, 
dm.cap.quidammaligni^.qita:fl. i, communione facerdoij^ 
li, Ia|c9 t^intmninodb conccifa , cap.fi quit Epifcopnt 7. 
tnmfeqnt»t.fO,ii/t^tt^.fin.^^.dif1.)ic qna cgi in cap, 2. de 
«iM^.aut peregrina, af. ttmtiimacfr 21. ead,di/i, eap. clerid 
l3.f».2.aliqtiando in^etTB Ec^lcnz , cap.fi qttit danfipt 
ltf.f»«/?.7.plermnque coipmnnion^ aliquorumfiddium, 
ftp. I. J4,di/i.eap,pUemit 6. q. 2.cap, nlt.cap.fin. j. q. 4. C4tp, 
ffifcopi 8. 1 1. 3, e^f». <8.i^ tmp. fiiicaU io. 18. dM, 
nnide apparct , qu^a olim in Ecd«Sa fMivatio \ qu^ltv . 
\fBt cs pi^idis commnnionibusfappiiks imponebatnfM( 
Variis caufis telatis in di^^is juiibus, & aliis congel^ 
ab Antonio Augu(lino inepit. jur.Hb. '^y. per tot. qautU^ 
Dccreto Gratiani nnlla cxtat mcntio majoris , vcl mi- 
nori^ excommunicationis, 

Manet ergo communis divifia ( infuper babitis iilij ^ 
IKcms) in majorcm , & iimvrcm cxcommumc.Tnoncm , J^*'^^' 
qu,T inilc pruhatur e\ iap. 2.ds excepl.cap. penuit, lyoclrt. cam cacMi , 
Ita iuc if.;i.(>r cxcommuiiicanQ ri perccptionc taiitumfa- 
Crameiitorum temovct , mafor verh non folum i prr- 
ccptione facramentoruni , \ erii;r, ctiani i cottiir.uriionc 
pdidium, rj^.^MMi/<.i6iorf*/«Mp. 2-dtcx(rpt. ibi -. A con*' 
mmiim j^ilibm A w«w » ubt probavi : quz privatio 
commnnioois effidc « ot nuUus en|ii excomipuni^aitl 
habcre pofTit coHoqnium , ialutalio«eiB , ooavidnni-t 
p^j^doncmt (co oratioiicmi item ot nec ipfe eMpflte 
Bwiiicatnc fe iniKent prinliais a^iboi Ibdctalb lnnM« 
f» , ft.cnmmmiiodt { alias qai cnm ea ea nwwoii ica» 
commnoicaveric minori cxcommnpicatimie foatnf , 
quam pcenam impofneruot Apo(loli,<xn>> to, al^s |t, 
quem ex Grzco exemplari ita ventt Gentianus Her« 
beitlis : Si tfuir cum exiommunL:ato una precafur fuerit , 
fegregeliir. Haioander \x:h, &c Gothofiedus ita lcgunt s 
Si qnir tmm excommumciiio , liittin domo ,precei coninnxe- 
rit , ifle commiiniune prri.ftur . Dionyfius veib ita : Si quir 
.\:<>n e Kcommu-nicato faUem in d/mojinml oraverit.ifUtoii^. 
miiniiine p'iffi>f . Communiter autem hic ita conccptus 
Cfcditur : Si ijnir ituirm 1 «ffl tx< fnmuiacaio , faliem im 
deim (equutur fuerit , i;ei fimul ora-vril , ifie rfmmu- 
idone prrxjrtiir uc rcfcit Fabianiis in cnp. fi:i,t Apo- 
/iolii6.\\.qiiirJi,i. Idem poftei cautum fuit in cap. ex- 
tommntutatot , cap, cum txcommmnkato 18. cap, fi quir- 
Itiear 2tS.c.fi qmsfrtUer 2%.e.fin, \i.qu. j.Concil. Nicco, 
CM.5.ad quem cancmem Ap^jfiolorum refpexerunt nrt 
tt^ CqpciL Antioch.'» cm. 9. ibi .- Sxftimmtmmkmilf f«Wt 
a miil Mn i itfr^mfmt fmtrit , d» mnc «sMf n i wi irtp a t 
ftrivMrt^ tmiMmm Stt^fim r^gmlmt confmmiemr . Canoact 
namone ApoKolonm cdam fcsnlap appeUanrar . Iteni 
Conal.Tribur.rub Formefii j|n.' iummmlhuS^ 
BormmApo/ialorwmt qnodtmm i xvm mt imkndi amjft-erM. 
inm. Flura Ant. Aiigufl./r*. jtf. «>, 3. Crefpetius »» yi»*, 
ivrbo Excormnunicatit non commun k tm du m . Petius CrcK' 
lii/ .y.pisnit.lil. lA.r ^.Sceap.y. Bofquctus^rf/nwf. Ub. 2. 
epif1.J2.Uize\lsinriol.atiCa//ian.lib.2.c. 15. lat^ illuftravi 
inc.facrii, dehit, qumin, dV noviffimt probat IUufliilTi- 
mu5 Rainosp) 0 T^pr/r. ad Alcxand. W\, propof. Jf, 
«. 88 Hjcc aiitcni cr.it nimor exc('mmvi[jic.itio , qiia; 
olim privabat tantiim coiiimunione corporis , & larpi-n- 
nis Doinini ,c. auix>f<o ?8. w.quttfi. ^.nuncverh rcinciwt 
ik Pfrcepuonc iaaamcdcoruna, c,2. de except. cap.penult. 
hie llr.- excoqnnnoicadonem conununicans cum 

excommunicata (Unpn tnnirrit, d.ccum excammitidtttltt 
tap.fiqnitfrattr^ II. qmti/l. ?. iileb excommunicatio i 

)wed|dnir ime.mifir2f.^.2*f»: tii, £t illa yti^» 

.4 . , . umt 
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tant iHd.c.*xtmmunkMtcr, n.^^t/l.^. Smmiiextmtmmm' 

eittioHi fuijMcebit ; lcinS(i.csp.ciimtxc«mmu>iicdto: Cum f 
eommunem excommumcatiottlr conirahet ppiimt ; Concilio 
Aurel.apudBurchardum//^. ii.f. j. ibi .• Et J! fuit *ifO' 
tisftjerii, & tommumc/rxierit operiimt epnmdlignity moverit 
fe fimnl percuffum ttmtthem^i i intdligunt Suarca dt cm- 
fnr. difp. i^.feB. j. irnm. 7. Maiius Aitcf lusdiff. t j. e. i. Co 
vu.indiB. tMp. iUma, j.pmi.S. Menardof sd Comord. 
regul.eMp.j^ff.i.de fimili, vel communi excommuni- 
catione in genere, nooin fl>ede, ita ut accipiantur de 
minoriexcommunicaticne, quia fimilc non eft idem,/. 
t.S.fitergo, jf.quodju^ui licet verbum ,rj<"» Aiwi/J , majo- 
Temexcommunicationem importet inc*p. j. hot tit. I» 6. 
Aliquando tamen commanicans cum excommunicato 
nDUamexcommunicationem incurrit , veluti in caftbus 
relatis in cap. ^uonimn mullot 10}. 1 1. inf/l. j. c«p. quod in 
duHit JO.C. inier alid Ji.t. refpoufo 4 J . c»p.fi vtro , citp. ciim 
iKtuHtMe 54. boe tit. ttto. dntteeffor 104. cwm feqq. Ii. 
ciue/l.J. & aliis in cafiDUS, de qaihus cgi inc.fdcrit ,de 
oit , quietA . Aliquando verb ex comrounicatione cum 
excommunicato major incurritur ex communicatio, ve- 
luti in cafu decifo in przlcnti textu , in quo fpecialiter 
conftituirur, ut communicanscum excommunicato ma- 
iorem eKcommunicationem incnrrat , concurrcotibus fci- 
licct quinquc rcquifitis, dc qnibus in przfcnti. Primb, 
aubd aliquis fit excommunicatus ^ Romano Pontifice : 
iccundb, qubd communicans cum tali excommunicato 
fit dcricvs: tcrtib, qubd ipfe communicet in officiisdi- 
vinis: quartb, qnbd communicet fdens e(fc nominatim 
excommunicatum ^ R.Poniiiice: quintb, qubd conunn- 
nicct fpontc: quorum fi aliquod defidt , non incurrit 
majorem, fcd minorcm tanttim excommunicationem . 
Notant Suarez fupri t^fput. \o.fefi. 2. mtm. 4. Covarni- 
vias d. ff . j. nimt. j^. lc alii plures. Unde cavcndum eft^ 
Glofla finati bic lalsb alfcrente fimplidter , & geneta- 



liter, enm qui communicat cum excommunicato ^ ?*> 
pa, majorem excommunicationem inciirrere{ nam ejus 
doArina ita demiim vera erit, fi pra^iida quinque rc- 
quifita concurrant, & fic accipienda cU lex 79. tit. 9. 
fsrtit.\.\im fi communicet quis cum cxcommunicato 
la eodem aimine, pro quo fuit majori cxcommunica- 
tione ipfe ligaiu.s, csp.j.cap.qui commutdcawrit 19. cttp, 
rogo a 5 . 1 1 . f**/?. ; . cap, AnMflttfiut , 19. difl. CMp. nuper 29. 
tttp.interslittJl.iHflne, cttp.fi concubitui ^^. de fent. excom, 
e. fltUuimui , hot tit. in 6. Covarr. diHo S- J. tmm. j. Suarez d» 
ett^ur.difp.lj.fefl.z.Hum. j. Ratio cft , nam communi- 
cans cum excommunicaio in codcm crimine, damnatut 
ccnfetur de ipfo crimine, </.r.n«;p^i9./Kxr>/.Itcmfiquis 
fuerit cum fals fiutoribus cxcommunicatus, e. excellen- 
tijjimui 102. \\.q. 'i.cap.quodindtiiiii ^o.c. facrii j^.hoctit, 
Item in cafibns rchtis in cfiquir J-pifcopurg. ^ •j.c. quimerh- 
/029. \\,qu^fl.j.Clement.2.hoetit,Cleme»t.2.defepuit. U- 
golinus(/.ir.i3.n. 5.1tcm major cxcommunicatioiilisim- 
ponicur, qni nominatim cxcommunicatis pizfumptuofe 
participant, nec commoniti deftftunt ab corum partici- 
pationc. Hi enim contcmnunt ccclcfwifticam difcipU- 
nam communioni cxcommunicatorum pcrtinacitcr fe in- 
gerendo , d. c excellentiffimut w.qu.j.Sc ita gravius ddin- 
quunt, Covarruvias</r/. j.ujww.y.idebqucmajoricxcom- 
municatione fcriuntur, c.fiquitltacur26.\i.qu,^, c. quoi 
intliiiiit JO. boc tit.c/ip.2. }un(Xi cjtis intcgra, de cleric. ex- 
«ow.Sed hzc excommunicatio non cft lara^l jure, fed^ 
judicc fcrcnda, ut conftat ex d. cap. /i qulr laicur , ibi : 
yft/hneantur i tLcap.quodindubUi , ibi : Innodandi , cap.fi 
telebrat, ibi: Feiicntiur, decleric.excom.Sc idcb ut irapo- 
natnr, oportet monitioncmprxmittere, aliis nullacrit, 
eap. fiatmmut , eap.conditutione , eap. ftalutum , hoc til.lib. 
(J. Alia de communicationc cumcxcommunicatis, &ca.. 
fibus, in quibus impuQ^ cum cis CDmmunicatur, addu- 
xi inesp.facrif , dehit, ifitvi. 
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TUa. nos duxit rratemias confulendos, an ii foli fint ad Sed. Ap.dcAinandi, qui inktxfcntcntiz^cano- 
ncm incidentes , manus in clericos inijdunt violcntas , & utriim non poflTmt ab cadem fcntcntia , nifi pcr 
Romanum Pontificcm libcrari. CJnde fratcrniiati tuat brcvitcr rcfpondcmus, quod non foium ii, qui in 
clcricos tcmcrarias manus inijciunt, fcd ctiam c incendiarii, cx quo funt pcr ccclcfiafticam fentcntiam 
publicati, pro abfblurionis bencfido ad Sed-funt Apoft. dcftinandi, & non nifipcr Romanum Pontificcm 
abfolvendi. Hi vcrd, qui cccldiaftica benefida dc numbus accipcrc prxfumunt laicorum , non confuc- 
v«runt pro tali cxccffu ad Sed.Apoft.rf laborare. , 

monlcatos: & prsefens arqulparatio incendiarii , & per- 
cufforis derid tantum proccdit quoad abfolucionis re- 
fcrvationem , poft dcnunciacionem ipfius incendiarii : 
quare nullum incendiarium ipfo jurc clfc cxcommunl- 
catum , fed cxcommunicandum , docucrunt Cajetan. in 
fu mmM , nerbo Fx(ommumcatio 22. Navarrus in manuali , 
f. 27. n. 94. Tolet. lib. \. fummM ,c.j6. n. 5. Suarez de ceiffur. 
Sfp. 22.yiiS. 2. nmn. I9. Sayrus eodim trad.lib.i.eap. 29. n, 8. 
Gibalinus/n/J^wp/f , tierbo latendiariur , Bitbod de poteft. 
Bpife. alltg. 5. MM». 89. Caftro Palao cUfp. j. punBo 24. nu. y. 
tcnentur tamen dicccefani, tc ordinarii inccndiaricxs cx- 
communicare , atquc cxcommunicaios denundare ; & 
tunc eorum abfolucio Romano Puntificircfcrvatur. La-. 
tius profequitur expofitioncm hujus cxcommunicationis 
Gibalinus "Vtrbo Imendiariur . 

d Laborttr*. ) Ecfi gravitcr pecccnt bencfida de ma- 
nu laici accipiendo, ut probavi incap.quifquir , de ele^ 



H O 1 X. 

a f^Lefmentjn.') Ita etiam legitur in (ecunda colle- 
flione, /»/Aoeri/.c4t>. 8. etfi nullibi exprimatnr , 
cui refcribat Pontifex , ut Izpitis in Deaetalibus bujiis 
Pontificis contingit. 

b Canonem. ) Si qmt fuadenU, 17. f«<r/7. 4. aijas ver- 
ba retuli in eap. \. hoc tit, 

c Incendiarii. ) De pcna incendiarii egt intap.intelle- 
ximut, de r^r^/ar. In prancnti illud notandum eft, ex hcK 
textncommnniterdeduci, incendiarios ipfo jure excom- 
municationem incnrrcre , fiquidem i Pontifice exjequan- 
tur pcrcufforibus dericorum, qui etiam ipfo jurc excom- 
municationem innirrunt . Expendunt etiam pro hac 
fenrentia tcxtus ine.fiquitmembrum , e.pejfimnm, 2}. qu. 
8. Sed ver^ in his juribus tantCim docetur , incendiarios 
excommunicandos elTe , non verb ipfo jurc effe excom- 
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AD eminentiam Scdis Apoftolica; cft rccurrcndum, qiiotiens articulus dubitationis cmcrgit, ut tanti 
quis promptiori confcicntia recipiat, & obfcrvcf , qiiod lujpcr rc dubia fibi fucrit il Scdc Apofto- 
lica refponfum , quanto pnrrogativa dignitatis illius ccrtiori nofdtur ipfius fcntcnria vcritate roborata , 
qui in beato Pctro Apoflolorum Principc prar omnibus aliis amplitudincm prarlatioiisacccpit. Sicut au- 
tem cx partc fraternitaris tua: noftris cu auribus intimatum, duoium tibi cxiftit, utriim ii fint abfblu- 
tionis confcquuti bcncfidum, qui aim pro injcftione manuum in clericos, vcl alias rcIigio(as pcrfoiias 
excommunicationcm incurrcrint, i Lcgatis Cardinalibus, qui a c latcrc Rom. Pont. dcftinantur pro tcm- 
porc, fucrint abfolun, ciim iidcm Lcgati mandatum fibi fupcr hoc non oftendant cxprcflum. Supcr quo 
id i tc, ac tnis fiiffragancis volumus oWcrvari, ut eos habcatis abfquc omni hificationis lcrupulo ab- 
folutos, quos conftitcrit, i d talihus bcncficlum fuiflc abfolutionis adcptos. 

D.D.GontitiJ.iit J^tcretM.lom.V. Cc J NO- 
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In JUbrum Y. Peaetalium. 



N O T , d ) Ugaib Hldio»! laMM ; Bam iiMr 

t ^^LtmmtJJt. ) Ita eti^m lcgitur iji (ecmid» collC' cos, & aliosLegatosmilTos , fei oaiH nagna veriktnr 
\jf Qione . /•«^Aoctfe.c.o.ctfinumbi gtptiaatnr. cni — ' — " ' 

Prxljto relcrihat Pootifex . 
b Kfiigii^tuferftmst, ) Cannoifo» viddicet regulates, 

Kligiofos, au» «aamfaa «.« fiobni Ai «yi, an ^ 

c Atatere. ) Non tamen temporibas CletneDtis 111, 
onrne^ Lcsaci i Lstere ot Carainalibtis cligebantur , 
ftd exEpifcopis, aut Archiepilcopis, utprgbant Glon.n'» 
(Mf, ex ta t tmu HKstit , dtafficLt^. Soucbctus 4d*fi/L 160- 
fueuitCitrwpt.Undeex prscfenttbus verbii, L^ftlk C*r^ 
nooinferas, hts temporibus omnes Legatos^ 
|l|Krcf»iireCardinales, licit ppdei obiervatum £t , ut 
«i4 Cai^oaki lif|M« mittaiitBc latav» dai de 



laiciV* 



diflerentiat namLegatus i iatete i qojKumque percut 
fionepoteritabfolvere, tam eoj qui funt de iua proviiv* 
aa , quim aliosomnes, qai ad eom recurrerint toiotem'» 
poreiM^i k-gationis , hoc efliidie, quoi Curia Romana 
egtedictur, uiquc ad dicm, quo adipfam regrcdictur . 
GlciiTa , & Panormir. in cap. excommumtstir i tte affic. It». 
Lcgatus veibmiffuj, qui nonefti latere, nonpoteftab- 
folv^rc nifieos, q«i funt deprovincia £ibi connjnilij, Sc 
quamdiii ineaexiflit, ut£acilicoliigitnr«>r</. r«/>. excom. 
mmnicMtir. Tandcm LeKatns natus, qui Legati oOkinra 
fimul cum ipfa dignitate babet, non poteilaUblvere ab 
hac excommuDicatione, nifiin cafibus.in quibus alii or« 
diaatiiiMblra«poirnnt. Molia» ¥r mM.JmA.},4Am. 
^QSb^lmJlyttefifi, 
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ANobis fldt cx paite tiu quzStum, atrum fi quis ita pronanciaTcrit : Qm i iurnim feoerit, exoNS- 
immicatna ikj hcc gcnerallsclanrulaatiipflus excommnntcatorisrubditosreferatur, angcQCfalkeff ~ 
tieii4wiirad«mnet> «uinon funedejanrdiftient Uiius. Adhocutiqne dkinms» qoddhacfenteniianMi 
diidfiti «iWfgaiHnf» ufl Sant paAe4 contiilCriK oiajor, & iargior anftorhas defegaMjs. 

N O T A 

tf^LnmntlZI.) Ita etiam -legitur in kmai^ eoUe> 

dicne, fub hoctit. cap. |o. onilibi lameo expri- 
piitur, cui rcfcribat Pontif«x, 

b Ffvnmfie-it^ ), Q|iai«ouj pra fotntia colfHS poft 
llt «ccqnwinoicatio projieiti , prQ condllatiane bnius 
ieiitnscnni«y> Ro»wui , antHKt» ht^tft» im &, eapa$)i 
^a^. ptmltni 40. <k afftllttt, 

C Nonnlft/iOtM. ) Glofla in prafenti explicat, <^V9^ 
tenus p-t mortem Praelati , aut translationeni ad aliam 

f ti.t..-ri.iin c;.fret cxtuuimunicatio : qu;im trai^ationeni 
pu ..^i:L:;u'ir ulti ii laii.iaios "i Barbofj in praeienti , Sua- 
tci' J-' u-n;nr. difp. 2!:./cd. 2. Ciibalin'.!^ ' i.i'. JtT, M/if. 1. tfu. 

nnm. |. BaiTcus zrtrbo Jixammiuikatfo i, nmn. 6. Cornejo 
tom.i.de cenjur. traS. |,di|»b4«M, I*f««A. 3» Dian»p«rt, 
yer4^^,re/ol.6^. 

CQMMENTARIUM, 

OUcmadmodum per perfonas , ita etiam per ioca di'. 
flinftz funt jurifdiclioncs, nealioquin turbcntur , 
ftcoDfundantnrj node adoiiniftrationi , & tcrrttorio ad- 
haererejurtfdijliQneai» |ailioianus affirmat in /.w(r. Ood^ 
N^i dr apudqtnm , &niat«nmt Fctma Qieior. M. 47- /y»' 
ue.cap. z\,n. j}. OoaeUntJiillki>«MMim«. «. 9. ubi piures 
Ofvald>ui//»er«C. Cniacins£»,i.pMV4lf««5.A> /, mluff^ 
dejurl/iL ubi F aber , & Goveann* i • Revardus Uh. 3 . cot^il, 
faf.lO.CQVZr.fraiLc. in.n.'].tt.incap.ainu , \.part.,%.io. 
Swarei dectt^ur.difp. ^./eS. 4, & iti/p. z6.ft£t. i.rmm. 9, 
Hincextra icrritoriiim );is dicenti impunt non pareri , 
Paului 3kS\tmiX.inl.fin.ff'.de juri/J. Hinc Pra:Ics provin- 
<izin fubditci.': lux provinci.T tantum impcrium habc- 
te, dnm in iitovuscia eft, affirmat idem Paulwpi/. 
d*ojpc.Prif/!a.H:nc Procoiiru^cm , & ii ubl ;'.ic procoa- 
(blaria infignia haberc pollc Ulpianus affirmct in l. i.f^ 
d* c0ic. Procon/. poteftatenj autem exercere non poflTc , 
Oifi io c^ MQVincia ii>la, qMx ci decreta e(l , idem affit- 
tt Mjil^VlilfiFtli/i^itcm : intcrquem,& PrsBfidcm 



intfflr Epifcopo5 ditrcefes divifsecffent, ica ut unicuique 
9t proprium territorium , &, propria ]uri(Jii[lio alfignarc» 
nir, tmf.prm iph m u , i6,qmeif}.i.cap. Ucet , j[, hoc mm(tim 
fliclmt aysMw wm mmtj. «^, dUeSio , 16. fMA.. 
variis caoooihnftatutnni Cb« u alienosfubditos ju " 
dioneni exerceri uon pofle, emp. nmllmtt cmf. wwff—» p, 
fmtiA.i.cap, Epyi^mm , cap. Efi/copl, cmp. mam wtJto 
(>, cap. Epifiopmt 7. fMr/?. I. cJtp. A fdt BfHitfm II, 
IM^fi.j. cmp,marvlt, dt tffic.Ltgat, cap. TttHtr^, Jbr^ 
crip.cap,l,di coiMl.lit,6. cjp, mt UtigamUt, dt ^e. Or* 
din.eod.lli. probavi Istfc m etp. nmllmt , d* pmrechiir , 
Undc qi i^ritrm fuit ^ Clemente UL in praefenti , an fen» 
leiitia p:amuigita ^ judicc ecclefiaftico, ut quilljuis lur« 
tum commifiifct, cxcoinmunicationem incurrerct , liga» 
ret ctiam non fubditos ibi furtum cominittentes , Sc 
etiam fubditos propr:as 10 alicna diccctli lurf.im pcrpe- 
traotcs? £t vidcbatur , utrofqucexcommunicatione tigari , 
Primus, quia rationedelifli , hoceftfurtiperpetrati, for» 
titintur forum , &fubditi fiuot illiusjudicis. in cujus ter- 
ritoriopeccarunt, extraditis/»c4rp.^». Je /oro compet. St- 
cundos, quia fubdtcinlucumque{iat, dcvagnitnr,teocnn 
tur legibiis pm|ieas. Sedadhuc dectwit cootfa f i Bm Cto. 
meDs lll.anerens non fiibditos fiutnm perpetrantes non 
Ugari prjDdiaa exooniQnnicMionet 9c fimiliter fubditea 
cxtndiaBGCiinifiutumoanodttentes non inddciein cnm 
exflnmmnideaiionem, daoetarOTA3.dbmaAifMtt,«i. 1 
Do£loreivaritpr«rentemtextnm «cdpiunc 
nus, &Feiiansi&k, Aocharanus,&FrancuslMiLc.i 
na, ff.cmveamt, doccnt, pra^fcntcm tcxtum prooedefe 10 
cxcommunlcatione lata pcrmodum fcntentiz, nonvob 
prr [naili.im ftatnti , lcJ cos rctlh refellit Bafilius dematrim, 
/(F. 5.^*^,7. Quarc caiolutionc omilTa, Scalils traditis i 
SuiTi:7.lih. ^.JrlrxibuT , cjp. ?2, PctToGregor. /(A. pJrtil. 
til, 1(5. cap. Covar. ii c.tp. tjm.t , i . p.rri. J. ic, .Suarcz d» 
relig.trsn.dsdittuijfR::, , ( Acunua;/» ctp. qU4e caru 

tra i.difi. 8. Thoma Bcnno de immmnit. eccle/, tom. z. cap. 1 1, 
duiit. i.BalboaMco/). 40.4^ appellat. mmm. S. dia^ndumcft 
in przfenti cafu, aiicnos fubditos furtum committcntes. 
excommunicationeiVi non contrahere, ^iia iic^ rationo, 
movjociw ooa contemncndam diftrieatiam primus ol|- fiuti goflcnt pnoiri ab Epifcopo, iocujusterrttorioillnd 

fecvaVTtCnfacias {tf. voi/«r.c. 37. |Iioc Dnniaviio noo — " 

ticerc oxtoQcre poeel)atem £ilcinm eitt» metas territo- 
rtt proprisi dvitatis » Hoociiai « dlE Tbepdofins ft«> 
tunot m KDmmokwm s3.Opdd1IliMir.iyii. 10, l^inc oc- 
tra proviadK tenninos noo dle ItccBdam accnfiitori 
itngreiS, oonilituuntlmperat. inl.mltra lo. leg. txtra \6. 
C.'I^*odef.dtaccu/at.f3Ci\sM\tx cumunus , Jf.ir , ff.de 

hldr litii^orit.^Ndic.Ug. l.fnftn^, .i- offlL. Pr^^fft^i Z.'''l>. 

ic r^ularitcr tenum eft , )'.iriMiitioncm coincntiolam 
cxtr.i territoriuHi cxerceri r.on poiTe; ^quaregula excipi- 
turcafusfingularis rciatus in iev.Hon tmitmm ^l, ff,f*d6r 

' ' '■ , f, ^i/ Mcvmf i JPoc qiaBi <teB 



commdenint) tamca excommuqicauonem ab eo ftatn* 
tam n ooceoa a lMint, qniadHm oiisfiibditioondrentnc 
tione lod. jnftamignonntfascanmm baWianCtC&mne* 
fcirent, tala» cacoaimanicationem in ^res latMneflek 
Tapia «Mi.i.CM«MiHr./i(.4,fMA 16. *ri. 4. Ex eadem 
cti.Tm ratione fubditi proprii in alieoa diqpceli furtum per- 
pctrantes non liganiur finntii excommnnicatione , cbm 
ctiam Qy:.% ignari tutium adminHciji , imni^i , & lurtum I-.oc 
calu pcrpettantcm in lococxcmpto intra ipiam diccccfim , 
nonincidereioexavmmunicationem, d«xrt Marin;i i. 
nr/U.Mp. iia.alia profisquitui ThcQphilnf tUyoaud- tom% 
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&OnqucRi funr nobis dil.fil. i Rfgin. Canonid, qudd I.dc Malafrcn.i, &: l.filius Calvaot. « 8e 
(equaces Eccldiam de Miliaton , & alias qitafdam Eccknas Rcgin.£pi(<:opacus -violenter fregemitt, 
■s IpdiaK minima dnbitaTenint, 8c quoTdam homines Reginen.EeGidiB tfMftt dari nnlhteous dnlu- 
taTcrnnt. Qooiitain igitiir hxc gnvia fine, mc cUufis debcnt ocolia pcxttac|n, mandaniDrv qpotetrai 
fi ita eft, memo«aiM ISicrilc^os paUki aooenfti candelis, ap . ccfC cxIuiimwbm Mm g <leniindm-f 8c »> 
ciatis ficut cxcoinmunicatos arSius evitari, doncc pa(Tls injuri-im congritc fati^ificiant , illata domna 
dau rc^ciant, k cum lict9ri$ vcftris rei vericatem cpocinentibus fc i>c(^sApoUyi)cz conTpc&ui reprs- 
" ■ ^ ■ l Jt\ U , 

j fiir. a/p. 22.feS. 2. mm. 12. Sayrus eod. trdOatii , l^pt^^h 
HMm. 4.Barbora depoUB. Epifcop. allfg. nu. 90.BaiaaM 

a ^^LemeHtin.) Ita legitur in fcciind,i colleflione , decenjKr.dijp.z.qu. "i.oun^. \z. Caftro r.ilao difp.^.pmB» 



« o T m: 

) Ita legitur m {i 

\^ fuihocttt.cap. II. nollibi tamcn exprirnirur, ciii 2^niim. lo. Gib3.Un. de cenfurii- , inf\tup/i, verSo 

refcribat Pontiiex. tar, nitm.6. qm ctum docent in praelcnticafu ad incur» 

b Rrginen.) Dc Rcgincnfi , feu Regicafi Eccldia non- rcndam cxcommunicationcm , ncccllariam dfc utram. 

nulla adduxi incap.2z.dtafjic.d*ltgtui, queaftioncm, viJclioet Ecclefiscflradior.cm , &ipolia- 

c Z>nBnicM<t/. ^Gjnfonattcxtas m e.umnilcmii. qu.j, tionem, quia Pontifex inpra;fenticopulatiyaucitur :nec 

^f.mmet, fsp.qm^ftdt , 17. fimfi.^ in quibus omnibus etiamhanc cenfiirameflerefervatam nifi poft iicr.iinciatio- 

mrilMlt ooa cootineri excommnoicationim latam, fedk ncm fpcdalem ipfius CKCommunicati . Ec hoc caiu fpe> 

indKoe ftnodam , docuerunt Azor p^rt. i.tuftit.Ub.^. ct^. cialitercontin^tj nt qni aliquem cxcommnoicatnbi » 

fj.q.i2,1o\mxilib.i./mim*, c0p.i6.im.6.Syxa.iaidecem- nnadant» pon poflit cnm «Ublvete. 



C A P U T XXIIl 
Clemens IIL 

nCrpenAmns ex litteris tnis« qoW onidam-lalDadoa tne dioecefis, pro co quod fc (ilium Rcgis no- 
Jr nmiare przfmnpft, fic armi tcceptu feditionem fedt, <c gnerram , adilccto Alio H.Comitc pervi> 
ces julTus cft fuftigari, qui poftca ctus mandato traditus patibuloexfpiravit. Quia igttur tamipumCo?^ 
mitcm, quam alios hiiius fafti participcs vcilc fuper hoc fatisfacere mtimafti, prarfcnti pagina duxunoi 
rcfpondendum , qudd fi inL-nioratus raccrJos tali modo cxccfltt, &: arnia fcrcns, non proputfando 'ihin* 
riam, (ed eam infcrcndo tuic oodtns, non videtur Qobis, quod infcrfe&ores cjufdem propter^hocadob- 
tiMndaffl abfolutionem Ap.Sed.adIreoqBannir: tn Veidf qd meribt peridumm bene noiU » eis pnni- 
lentiam oompetentcm injnngas. 

N O T M, flitarflPT Ralhna ia c^.i. dejn&M mim. i^i. Aiipiianus 

• ISk.^diteg^, tmtrkmf.x^.^hobitom. 6. ht/eM. tut 

n ^IffMiirXD:)Ittle|Jmrin ftconda CDllcftione,yU hmiciextmn, Sau&y hiPmiefl.HeHe.i.fart. lib. -j.c^x. 

VJP A*r iftiMp. i3.ftaUEcnlCttem hnjui textns, quo- Fachiacus/r5.9.conftne«.M|p.33.Marth8 de juri/d. 4. fmt. 

modo videlicetjttttex iaculuis poaitpunire clericum fe> e/ffm ipted vcram interpretatiooem hujnsteatuu dedi im 

(UtioliunnullapnMedeoie dcg n wa ri ooe, Tariisinodiscic- etf.clerki, dtjudidir, e^.i.de4foa4iiir. 



P U' T^^^u^^S^^ 
a Clemens III. 



UNiverfttatis vdhrz coofulcatioQem accepimus, qua a nobis rcquiritis, utrum iOe laicus inciderit |n 
eacommnnicatinnia edi ftwn , qni ad jimoaem Abbatis, in cujus fcrvirio commoratur, inder^ian, 
aut mnBidwn> aacooiwetfina manna temendaa pr«fumit inijcece, maximc ubi cauia non fubefttpri»- 
pter qoam debeRtf verfierad. Mnbis amem videtur, qudd miiaiufa regulariscdilciplinT hocfiidatAb- 
bas in propria pcrfooa, vel nbi cnm neccflitas urgct, per clcricum, aut monaclium fi-ri julxat ; tam 
qui ules verberare pcsdpit» qodm iUi, qui veri>erant, cciamfi caudi fubeiiec , exconunuincationts lcn- 
ttPiiam, donee ad Ap.Sed tcnianc,.neqnqaaai cvadant. 



H O T M. (itt, modcrat^ hitiitendnmeett , e<^. 

de raptoriiur: Je qua verberum pana phua addttid 
a f^Lementin.) Ita etiam legitur in fecundacoile> e^.i.de alum. 

aione, fiAboctit.e4tp. ij.etiinullibi expriniatur , c Difdpliiue . ) CprretUoois videlicec > quam Pmla- 
cnt^dato rdctibat Pontifex. tus impon^ lU liAdBtoradhibere valet, juca tmditi Ai 

b MrifcMrif. > Jmmb ctli jnfta cNifii veiberam in^ tfM». 

C A P .|U X XXV. 
.« CknKns IIL 

1N aodientia noftra talis fuit cx partc tua coiifiiltatio propofita , tiTrfim clcrici, qui arma b militaria , cci.iin re- 
li£U>Iabitudericali , gcftare nullatcnus crubcfcunt , fi cis fuerit injnria corj^oralis illata , vcl fc a caprione re- 
demetiltt, ilbldeciconimdebeantimmunitategaudcre, qua_protcmcrarian,.uiuumin)eftione fafta in clcri- 
TTifmmiwiiraWi» <|wi« ipfft nnfanir . AH hng tihi tMrevirer rcfpondgnms . quod ciim fruftra Ecclcfix in- 
'Voceerminlimn, quioomimttitinipGim, fcicx&ciiiariiMnIhnndpwkiKit|pon{ofam cfficax oflerat argu- 
mcntum, quiamanifefledcautumhabetur, matronam, cujuspudicftiaatCentUafiiertt, ooopoileinjuriaruni 
agere, fifticritin veflcmeretricalideprehenfa; hujufmodidcrici, (ifiierintiPTKlarisfiiiSjr tertiocommoniti, 
Ccntdnerint arm.^ miiraria dcponcrc, depciTilcgioalionmidetii^irnMfidifidiomaliquodbabecenotti^e^ 
D.D.GvKjil,i»D*cretal. T9m.W, Cc 4 MO. 
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N P T i«. ' yurur quam HlulhantP^ncirola /<i. 1. f<»^. ll^. He- 

S f-y Lfmtn: in.) lia ctiam legitur in feninda colle- Ti\A\itltb.umc.rmend.cap. iz. 

dione, /«<iAof</<.<^. i+nullibi tamen cxpriini- e Tenidcommomti. ) HaBCverba vari^ expofuerunt Co- 

tur, Lni rcTaibat Pontifot. vai i.^r»./". ii.dw». 13. PetiusGrcgor. /»*. 

b MlharU. ) Qaod dcfios Tald^ |ifohibftuincfi,iiC i.jsMrut.tit.g.cap.fiit. Vela<£//rr/. ^j. Scd veram eorum 

piobavi/Mf«/>.r/^«n, C£f,fit.4t ^kutftim n, tMe, 9t interptmtioiKmdedi /m i*p.fin.dt vk* iboM^. c/frir. 

tap.pfiith, tbttmklSf, ■ Antemonitioneinumen>etfiiiondrferathabitnm,necin-> 

c ImplatH madOm*') Bm tohia^afid inuf, % m ferviat Ecdefls, juin» requKiu CondL Tridendni , 



C A P U T XXVI- 
iiClafiaisIIl 

OUoddchisctiam, de quibus non dubitas, & quidde bisipfis fcrvari debeat, plurimiim agnoviftt, Ap.' 
Scd. rcfponfa reqniris , tantdfratemitatcmtuam magisinDominocommcndamus , qiiaiuo in iis, qu» 
lacrorumcansnuminftitutioiubusrantexprefla, noftra aodoritate procedcre dcfideras , &dirponis. Sane re- 
cjuinvicinobistuafraterBitaSi utnunquifcconfitctarinlatzfenteodxcanonetn incidifle , nec ad hoc poteft. 
indud» QCadScd. Ap.veniatibfiriTenditBi abEptfcopo, Tdetiarofimplicipresbyteroabrolutionispoflht vel 
debextbeneliciampronicierit Stncrteipresbyterisbigamis, St vidaaniinnaritis, corumuxoribiisTiamaid- 
vcrAf camisingrems, Miflarumfblcmnialiccatcclebrarc. VcrumUcetquiddchisobrcrvaridcbcat, facrisca- 
nonibus Ht uimnitum , hoctamcnturfiritcrtntLitiad prsltmsduximusrcfpondendum, quodhij, qui (e aflertt in 
canonetn latac renrcnti.T incidiflc , non mfl pcr Sed.Ap. vcIc)usALegatumabfoUitionis potcft bcncndumpromc- 
reri, nlfifortcinmordsfit articuloconlUtutus, vele paupcrtate, velinfirmitate, vcl fcnctturc tant* grayc- 
tur , qu6d ad Ecclcflam Romanamlaborcmrulrirenoa rdeat veniendi , vcl ab hocalio impedimcnto canooico 
renahator. Gatenimabhisinrormaracramcnticx^confiievic, arfdjnnfdsviribust 8e opportunitate con- 
cdlk» RonaoMD Ecdeftun in perfona propris ddieanc vlfitatre. 

N O T iB. Pnelatus, cui refoibat Pootifex. 

■ b L^ttmf. ) JmitatnMiiu bg/A iic.4idmhmitmk 

Vj linr JIL) Ita etiam Icgitar in iecuada cd- c Vmmmm. ) Ut ppi«d bpfi Ai tm.tim mm «1 

kaiooe./jilAwA c^US* 6d aailiU ' ' " ' 



G A P U T XXVIL 
Idcm a Ar^mffafty Dtcamj 0 Prdomm Ufim, 

CUmprocaubt qweintcrC.acF.Cabilonenfis^efiieAfdudiac vertebatnr, ds conceflerimw aodJto- 
Rm» pcoaicaiacG*allegavic» qnddcto Archidiacoon» io Succentorenifami mMuu i dormitorio maane 
injedflcCteinerdyiolenCttt Seenm tr a a ifl ec Terber a ndo per daaftnun , tu, frater ArcJticpifcope , enmobvio- 

lentam fnanuum injcfiioncm , &: vinlationcm immuniraris F.rclcfTat fccifti cxcommunicatiim publicum nunciari : 
ipfcvcroadAp.Scd. acccdcnstonrcliuscll, quoU mclcncum manus injcccrat Mcicncai : fupprinicns autcm , 
qn6d immunitatcm violaflctEccI.fo , fuperabfolutionefualictcrasimpctravit. Nos igitur caur.ini ip''.im vc- 
firocxaminicoinmittcntcs, difc. v. mandamus, quatenusn vobisconftilerit» diftiim F- Archid. ob t dupliccm 
caufam cxcommunicattun luifle , & cxpreflidc tantum alteram in titterie, q|naa fnper abfoluttooe lua im^cCi:^ 
vit, ip6im Bunquam excommunicatum&tis£i«cre EcGkfia fuc pro akeraf nionitionepcxmifla cogatis . 

N O T JB. neatealh, acidempralMKd^^w{/&9* f"'^- Uodete; 

&k in praerenri dooet Innocentlot, qubd qni e« dnpUd 

a A Xchiepljetm.) It» Ctiamle^ntrbierda colieAio* caufa cxcommunicationcm contraxerat , & impetravit 

. f\ ne,/tiihtc «0/1, U fu mum inicriptionem abiblutionem ex una, nonmanet abfolutns, cikm adhuc 

hu)us textUS» flc intepan. 4bA i» t^tHmjpntmffitt 4» fuperfitaiiacauiaaltaiuscenrarc. In przlenri autcm du. 

Procurat. * plexfuitcaufacenfuraE: vwberatio, & violatiolod faai, 

b Di^icemcdtt/km.) Sicut ccnfura potcfl iteranexdi- Jeu facrilegium. Cactcrum verberatio, & protradio per 

TCiiis caulls, ut probat lat^ Gibalinus df cenfmr. agt, tf. daaftinm oaum peccatiun , dt Haicam ceouiram impor- 

iia» Ifcpoteft aUblntiooaaiiafCK uiiins conflmi, lona. laac. Tapiafllk|. mmsmm.fmg, ^jrfca. 



C A P U T XXVIII. 
InnooHit IIL Atkm a s. Aiiim\ 

ANobi» ei!i ficp^ qnafitum , utrittnfi aliqow ewomm u nicatus , inquoinfidaiaerint penitenti» manifells » 
necpcreum fteeerit, qnomindsreconciliarcturcccIeflafticT difcipIinTunitati, nonfufccpto benefidoaiH 
folationisdcccncrit, proabrolutoab Ecclcfia fithabcndusi & utrum protalifitrecipiendaclccmofyna, &4 fi- 
delibusntorandum. Utautcm, quod intendimus ,pcr fuppofitionnn cxctripH apcrtiiis cxprimamus , quidaoi 
prcsbytcr, & canonicus rcgularis , ficutper tuas nobislittcrasintimafti, cumpublicalaborarctinfamia,qudd 
adquamdamcon)ugacamacccderet,marituse;uIdemmalieris, & conCuiguiaei ejus in eum tnanus h injccerunt 
tcinereviolencas: j^ptcrquddpcr Epifcopumdenuntiztifuntcieoauniinicarionisfcntentiz fub)accrc. Unde 
ipfipolbnodtoadenn»demEpifcopumaccedentcs, pracffltoinmanibasejns, qu6dparercntiudicio Ecctefi« , 
corporaliterjurameotOfinmandatisreceperuntabipfo, qundpmprcrhoc Apof^olico fc conlpc^iui prrfenta- 
rent . Cumque unus eorum fe ad iter accingcrct vcniendi , i q uibiildaiu fms imulis cll pcrcmptus , & extra cf- 
incterium Ecdcri.r tumubtus ; &licct contra iiitcrfedorcs amici, & confanguinciintcrfcftigraviterfintcoai- 
moti, promifcruntcistamenomncmrancorcm rcmitterc, Ccofrcnfam, dummodointcrfcfii cadiaver tradere- 
tur ccdcfiaftici fcpulturr Vidcretur igiturinhoccafuf(»ianquibti((iam, qnodcumcfacranicntum.nonneccf- 
fitatisarticuhis , fcd con win^us rcUgippiseadudat, 5c)udidumEGdefiTdivinumpc^,&debcatimicari judi- 
ciiHmcdminiuiccfcQo prwiftoimnilefta pfnitcotix f^gna prxceflecant, ptoptcrWalifidncns etiam ab Ecde^i 
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fofitliabcndiis;(e«iecontrario, ciim « lirfa cnlpa ligcnir quis quoadEkumapadtTiumphantemEcdcfiam, 
ex fola vcr6 fcntenria lieetur quoaJ homincm apinl rcclcfiam milit.;ntcm, quando vinoilum culpz rc- 
mittitur, abfolvitur apua Dcum, fcd apud hocnines non abfolvitur, niil quantio vinculum fentctitiat rer 
laxatur: alioquin Ecdeilc abfolutio nullatenus ncccflaria vidcrctur, fi in lol^ cordts i contritione pra-ter 
facerdocale officium rigor relaxetor di&ipUnai ccdefiafticz . Nos crgo conTult. tuz de conOio fratrum 
noftrorum brevtter relpondemtis» qndd ladiciam Dei Tcrttati, quc nec fiUlie, nec fiJlitar) fanper innU 
titur; jiKlicium autem Ecclcfiz ncnnntiqiiam opiniooem fequitur, quam & # fanere femper contu^t, 
rahi: proptcr qood contingit interdum, ut qtii llpanis eft apud Deum, apud Ecclcfiam fit foluttis; 
lc qui Jibcr cft apud Dcum, ecckfiartica fit fcntciitia innodatus. Vinculum erc;o , 'luo pcccator liganis 
eft apud Dcum, in culpz rcmiflioncni ciilTolvitur. illud autem, quo ligatus eft apud Ecclcfum , cum 
lcntentia remittitur, 6i rclaxatur. Quod in fufcitatione Lazari fermo cvangdicus manifeftat, qucmDo- 
niiniis priAs CaSdtxvk» & Apoftoii« Dneccpit poftmodum folvcre fulciutuffl. Unde quantumcumquc k 
dift» yk ^nramento pnrftito, apii Eociefe mandato parerct, humiUare cbraTerit; qaantumcimKjoe 
p^nitentiar figna prarccffi-riiir : quia tamen morte pracvcntus abfolutionis non poruit / bcncfidum obcioe- 
rc, quamvis abrolutus apud Deum fuifTc crcdatur, nondum ramcn habcndus cft apud Ecclefiam abfolu- 
tus: potcft tamcn, & debet bencficio ci EcJcfTx fubvcniri, fic ut cum dc ipfius vivcntis p^nitentia pcr 
cvideritia (igna conftitc^it, dejBnfto etiam abfolutionis bcnefidum impendatur. Ncc obftat, quddEccle- 
fte legitur attribuu poteftas %andi, atque fdvendi homblea Inper temoi» tamquam non poilit folve- 
»t tt hsut tvh terra fepulcosf U qood l^icur, Non WHiunimetur OBKtaa, cui non eft < commum. 
canm-ft viTo; cAm ctfi coinmoniatinn non fiierit, coauniadcandam tuqen fHi linflet, qnem noncon. 
fcmptus rcligionis, fcd neceflitatis arciniliis impcdiyit: & in certis cafibus i canonibns <!cnotJtts lieaf- 
fc lcgitur Ecdefia mortuos, & folvilTc. Ut aurem in uno paritcr, & in eodem ncgotio {ervciiui;» rigo- 
rcm & manfuctudincm oftcndamus, liattiimus, ut illius mortui abfolutio i Sede Apoftolica requiratur, 
qui dun viverct, ab Ap. Scde fuerat abfolvendus: aliorum autcm abfolutionem ex prarmiffa caiiface- 
teris indl^cmus, i quibus cum viverent, fticrant abfolvendi. Abrolutioni^ autcm forma fervctur, uc 
fitf oim KnicentiaU pialmo: te. tam ocatione Domioica, quim aUa coniiieo. Hxcedes cantiimipfiusad 
6tiiGKieiMBn pro ipK), 11 cammaiiidgqe pnemifla noluerine, per diftriaiooem eccbfiafticamcompdlan- 
tnr. Damm later. H. Non. Maij. 



N O 1 M. cootritioDeai eoinexeDnfflBnicatnsia'gntiamciunDeo 

yfaSt Aititf. ) bs' ctiamlegitnrinteniacoliefHo. redit, ntcommuiMaacn iMeraim cnm leliqtits memiuis 



a . _ . 

3 ne*yii* r. 2. & inepftaiisiaoo& UL Co* oonoiis myflid Clirilli iubeatt at pmlMt <ittaliiia> A 

loniK cdkis t. % JoU 308. nnUibi tameo exprimitar, «ni/Str. Sffd/h. t. ^piwA i. » |. Ac vob cscbnmniab 

nec cx textu conftat, ubt fit monafterium fiiofii An- longfc diverfa eft \ partidpatione fuffi-agiorum Ecdefi» , 

drc«, cbm piura iiotlinjusnominu, tam monacborum , que confiflit in co, uc Ecclcfia direft^ oretproaliquo, 

quSm canonicorumregularium . & illifruituni facrilicii , & c*tcrabon;i com;nuniaappti- 

b Manut mjtcermu, ) Moiitantumfama, &ruinorc, cct. Quarcanu (iurantc cxcommonicacionc durent ejus 

aliis fi in ipfo a^u turpifaccrdosdeprehenfiue(ret,non cfTeclus, idcb non reqnutaablblutionc, excommanicslllf 

iDcideret maritus in hanc cxcominunicationcmcanonis, dearJcnsfepulniracecclcfiafticaitradi non debct. 
Utpfobavi Iri i. i.hiciit. C Fsllere. ) In negotiij videlu ct jin . ati$, ubiEcdcfia 

c StKrMHKntum , ) Idcft jujamejitum , ut plerumquc aliguid non definit. RonJejuni.Piiiuip.^. i.n. i{. 
icdpiturinutroquirjurc, ut probavi/ac. , t y*S/y»<«Mrf/ Afw/rfiiii». ^ Dcclarandoiplum abfolutum 

i Cmtritim*. ) Moo enim contritio , aut refipifcentia dccclTifrc. Covar. incatma, i. pdrt. $. ii. n. 8. ex tra. 

&dt, oc cxaMnoiaoicstnSi qnandibmanct[ cxcommuni- ditis in c. ^.dthttret.uWi probavi. 
catut , ideft noo fiMnnta abtolutione , communibus fuf- g Communicaiurn & v!i>o . ) Cap. facrl. , uU probavi , 

ingiis, A: fubfidiis Ecdefias gaudcar, c. facrity hoc lit. AjHfHU. uc ita fufTragii^, &orationibusEodieliK juve- 

p«nMOtSotnt«»f.4Mla7.fiMi7.i.i*rf. i.Suarcz^^ cei^m: lur, r. f*cerdos%6, ^ttmji. 7. i^; Paniftiiltr «ar«, pmltt 



4l^9.yi&|.Bo(udoa4r txtem. fu^fh a. OMnao i . nmm. 6. get p^ndma^t Mm$i #mnHi«Mr, jf af» h Mw», td 
liutado mL trsa. difp. X emtiU$. $. GibalinosireMi/ir. m mari fmtrbit miftat, MAMifMM9»pOl0t wmf' 
^ffiii/it.j.fintn.^ i. MTt. em contraiiam ceoeat Covar. riaeomm &Meitlmlhjt & (iiisil(aiawr «MmMidbar. Im- 



C ^ 4. Toletnsfa •TaMM, A 1. 1. mb &. aote hane ahiolationBniaprivatis Mi0is poire». 

— r. . jtA— M J.J. ... ^ poflBnaiminexoomrottnicadooeilecedente, ctttiftat 

KteJiKfttt A«r«ir.ftpn>batliSaaiiqnca4r4tfir«if. 1^)^1.5. 



tme.Mmdj A.f0rU C d. 4. ToietnsM XaMM, i. u t. 
VittalQbos Ufnn. fmmmt, tr^ 17. 4* Hr 



C A P U T XXIX. 

a Vratlslarvitnft Epifcopo^ 

NUper i nobis tua fratemitas requifivit, quid fit dc illLs laicis fendendnro* qui cktioos vioknter, 
mt lofionc tamen, in cuftodia dctinent publica , vel privata, ve! etiam detradant tn Tincula, u> 
trumincanoncm Hententise latx iocidantt ut iplo fafio fint vinculo cxc-ommunicaiionis innodati , ficutilli, ^ 
qni manus in dcricos injiciunt tMHCTd Tiolentas; & utriim qui noii.jnatim cxcommunicatis fcicntcr com- 
inunicant, abfolvi ab excommunicatione pofTinr per confcffionem a fiinplici fjccrdotc ; velEpilVopi, fcti • • 

Archiprcsbytcri fit ab eis abfolutio cxpcteiula: &: fi poR adam p^icentiam cuni illis valeasdilpeniarc, 
qui ccfi Iti^um de jurc non funt, de raAo faltem bigami nominantur» eo qudd in (^risordinUnpcOB' 
^itnri -itw mqitiah fecundas in contuiicmium fibi mulicrcolas adjnnxetint. Noe j gtgi r inqniftioni tmt 
trii dndmos cx ordine relt>oadea<faan» qodd tn primo confiftationis articnfo non ere^nnist laioot pm- 
nam cxcommtmicationis b evadere» quamTis eorum faSum cm-po-aHs Ijrfio non fucrit fubfcqnuta , citri 
quam viokntiam fzpiiis drca dcricos neqoitcr pcrpctratur. Jn fecunda vcr6 quzfiione credimus diflin- » 
gucndum, an is, c^ui notninatim excommunicato (cicntcr coniniunicat, in crimine commtmicct c cnmi- 
nofo, ei confiliuin unpcndendo, auxilium, vcl favorcni, aut alias in d oratione. vcl ofculo, vcl oran- 
do (ecum, aot edam oomedendo. In primo cjuidcni articulo, aim ulis & connminieet cnmini, &par- 
ddpet criminofo, ac per hjocratione damnati crimiais vidcatur in eum delinqnetet qm damaaTit, ab 
eo, Tcl cjus fuperiore meritj^ ddidi tnnc erfe abfdurio rcquirenda, c^m juxta caoonicas fanftiones t 
fadcntcs, & conlcntietitcs par p^a conftringar. Jn fecundo verd cafu i fuo Epifcopo, vcl proprio fi 
cerdote potcrit abfolutionis bcncHcium obtincre. (^iamvis cniin & tunc non judicis, fcd )nris fcntcntia 
esconununicato communicans fit ligatus; quia tamcn conditor canonum folutionem ejns fibi fpccialitcr 
non retinoit , eo ipfo / conccflifle videtur iacultatcni aliis relaxandi . Is autem , qui juxta primum 
Oiodum excommnnicat, com jarafflento dcbct abfolvi. Qni vcro jmta fecunduin moduin illi partic^at, ' 
reooodltari poceric (ioe jaratoria cautlone. Verifan fi.difliaie fit cx aliqua jufta cauia, qu6d ad ipTum^c-- | 

r abTotvvodiis accedat, concedimns iadulgcado, ut przftita juxU formam Ecclefw can. 

tiene» ; 
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tionc> qudd excommunicatoris mandato parcbit, i fuo abfolvatur Epifcopo, vel proprio racerdoce.' f 
Tertius, 8c nkimus inaiiiidcnit tfticulus videbatur habcrc non modicum quxfUonis: quaniain cdm in 
inatrimonib concnbeiuli** mii jHBb aftcftus, fcd antmi deftinatio anendatnr» unde illnni coinlcaCDr in> 
bmia, qul Aoas fimnl habcF nsores, quod parrim ad fadmn oonvanr retorquerf, ficot 8c qnod tn ca^ 
none lcpttur dc pre^b^^rem, qui non lcgalibus nuptiis dctinctur, cadem ccnfnra rales intcr bigamos vi- 
dcntur reputandi: hccc objici poflitcx advcrfo, quodopinionifit vcritasprxferend;i , ?c qiiod juxta prattnif- 
fa, qui nulbm uxorcm habuit, forctbigamusrcputandus : qisodcontingcrct, fi qui>, de faSocontrahcretcwn 
dircrfisi quibuideiurenonpoflet matrimonialitcr copulari. Nosautcminhacquxftionetaiitcr refpondemus» 
«JDMcHnlwjliftlodicleiicis, quiquantuminipflsfuit, fecundas fibi mulieres maccinmnialitcr conjumenmty 
tanqiHBnaimbigamii non Uceacimpeniari, hcctinveriatcbigaminoncxiftanc» nonjpnwcerlacramencide- 
feAnm> ied propteralKftnm ktenwnls cumopcrcfubfequuto. Datun Latarani XVn. KaL Junii. 

N O T f' traS. IJ. £^ciilt. IJ. n. 6. Ricclulus de jure perfon, 

a TT^tffirArubi, } l;) tertia cotlcdione,>i hoc th. c. l, a. c. 45. Gibalious ck cenjur, difp^ 7. fiuta. 9. qui 

\J ^ baberar rtAneglatUtf^-. fed retioendacflprK- re£le Joeat, boe in cafu defideran, «c cxcotnmiuucft. 

ftnt lofin^Ox qute etiamhabetnrinipforegeflroepiflo» tio iit tn ipfo criminc, cujus caufa excoittinniucatioiin* 
lannn lonoceotii UI. <om£to 4 Sirleto, /. s./a/.^n.ex - poGtaeA>- non vcrb fi quis.communicaveritatmipfoaB- 

qoo hc^mn bnjnf KMmf Nflino. Uiatisltvienfis civi- coaimuoicato in alio pimine, euara giaviafi. Icem 

tu eft in Skfia» fc«fiiKbMi«niis> cnjusEcdcGaCa- dcfideranir, ut taili exco mm an i cM n tiitdeaBadaiBi j nc 



thedratis prtnaum nit Snogts, iade {.aDQantiul^ifto- ffobac Qifcalinns «M fnnmi, 
pus Sedem iranftulir anoo lofi.Viciniam» Hkivuyuius ' d (kaiMr, «rf 4^aw« ) QpotcoouoaniaiHli raodof > 



verb Epifcopu5'anD0 1061, Cathedram cum coUegio Ca- & alios expofui mc.fKrtr, de hity ^me iA. 

Eonicorum UxatisUviam tranlucxit , ut rcfert Aubertus ^ J^ddentet^ «Sr ton/entienUr . Juxta iradita inc.i.deef- 

fAiKMS derchtt! BohtmiLti , c. 9. l.iroslao ejus Epifcopo, jffio deitg. 

qui fuit SdciiK Priocipis filiuj, reicnbit in prxfcntiln- f ConceJ/tJfe ■videtur . ) Unde generalcm rcsulam DD- 

noccntius, ut jam notavi inc.nuper ^debigajms . propoiiunt, omnem juris, & canouis cxcoinmnnicatio 

b £-vadere.) Ut probavi lupra >n c.cumdefidertf ,boc ucm non rcfcrvatam polfe a proprio facerdotc abfolvi^ 

iftiiA». quU quanivis cx ncgatione prohibitionisnequeatfortai&S 

C Crimtnofo.) Quo calu comniunicanscumcxcommu- inmateriajurildidionis coHigi femper pofitiva conccflio 

nicatomajori excotnmunicationcli^ato, incamdem inci- in hoc tamen peailiari negotioexcommunicationis n^a- 

dic OKOQaiiuiiacioacm : qicinpUgratiafifetiusdaicus tio prohibitionis ablblvendi infert concctlioncm potella- 

jnflitt fiC domo CXpdlae caociwinain iotra ioi diesiiib tis abtolveudi, ut indicat apat^ Innoc- in pritftMi, cx 



pama Ciicamnwnicariooi» majoris; & quia non paruita aotiquo profefto iwej &tu'u jam.induAo, qucm potius 
dapfi» 00 tciminQ» iocmiit ipib fado io excommuoica. afierre, ant iateipretaii videtur Pootifex, quimnovoo» 



deinde ilU oommnnifando anxiliuia, anc jus condete: cx qna regula vatUs UUtiones addiwribK 

«nofiBnm dnt coocnliiiiamwfeiinmc . InddUioeaindcm cains deducuoc w^mlib.6.dem*trim.c.i.hB^vaiiimi» 

excommunicationem , ut probant Covar. inc. alms, i, ttgiitM,X.t.3,GibtiiimdiemfMr,difqiufit.^.j. 

psru j. «. s- AvUa<^ «>f/«r.d!!/fif(.io.i»^.3.Hnfta< g TtrHmiy Umba» qjnc Kquuntuit cxtantrjic.jMgMr. 

4»JuxmmmmkJi^9,J^padt, j. m. ta. ViUaiobw i. 4r%a«. nbi «a v^cm. 



G A P JJ T XXX. 

QUodindabm. Ei tnfri-. Refpondemus, qudd excannKmicaM» licetquodftetmandatoEccleftr, iura- 
mcnro firmivcrit, commonicari non debct, donccper Ecclefiam fiicrit abfolutus, aUoquin pofi )ura- 
inciicumnon ciHtabrohitio ncceflaria. Nullus antem fcicntcr nominatim cxcommilinicato communicare tenc- 
tiir, ni(i qLicdjnipLrfoiic, quc pcr illnd Grcgor. Pap{ capitulum, b QuoniammtiUot^ fpccialiter cxcufantur. 
Illi autcm qui nominatim cxcommunicatis pr^fumptwKe participant, prjterperfonasdi^tocanonc adnota- 
tas, nid ab eorum participatibne connnoniti Sam dcftiterinc, e excommnnicationis vinculo rnnt inno- 
^ndi; fecusaBtemlifcienter comiriamcancd, qoi cum partidpbnsiidteftTincnlo exconiinunicttiaoia (od* 
tendaliceriimodatns; tuncenim&ipfifentcnciam cxamunnnicationisincnrmnc. 

N O T >E. tn t.ficrit, de bit, aiut in. 

* C^''^'"''"'^' <^ ctiam legitur intertiaoollcaioae, c Excommumtsiiomi.) Majoris videlicei* ^ta tndi- 

O fim bat Ot. t. 9. tcht t. q$ud ra dUKr, 4r fmdt ta fuprit in c. JignificMftAt, ubi & io dift» Cifiie/iiWlr, 

nbi altas partes hujusDccRCalit OMigcfli. m c. a. di exafikmt egi de pmna aoaummcaMl* 

b C*fit, fiMd^. ) II. f. 3> <toaB; ceatnm eapofiil cnm CMommBaicaeo. 

C A P U T XXXI. 

Ideni DoSorihm Deeretmim a 'Bmm^^ ' 

INter ajOs qilB tOfc £ Ib t Meodiofien. Arcliiepifcopus dudum Apoftolatui noftro proponi fccit hrnni- 
liter oMnlenao, eiiain, fi bene memuumus, rcqmfivit, tirrum excommunicato conimunjcarc quis, 
3£ qni ctiam tcncantur? Cui fupcr illo recolimus articulo refpondiflc;, quod nullus omnino nominatim 
cxcotnmunicato lciciiccr ctKiimunicarc tcnctur , ni(i qucdam perfone, quf pcr iUud Grcgorii Papf e capi- 
tulum, {jKotuam muliot , fpccialitcr cxcufantur. Vcruni cx hac noftra rcfponnone magna quideai» ficoc 
accepimus, orta e(i occafto difputandi, alits conccdentibus, q^uod cxcommunicato coaunnnicare ceneaa> 
tur pcribn; in prfdi&o caoitulo noniinatf , pr^fcrtim qu^ prius ex debito ad conmranicaiionem comm 
eeoebantnr : aliia afierCBCibas^f^ cos cxcdmmunicatis cotfununicare licite polle, (1 vclint; non tamcnad 
hocex neoefficate cencn. Ut igjtiir nnde jus prodiit, interpretatio quoque procedat, ambtt^uitatem hu- 
jufino^ talitcr duximus abfolvcndam, quod nim qucdam pcrfon^ in premiiso capitolo prius denoatf, 
llliSt in quas lata lucrit cxcommunicationis fententi.i, fubfcqucntcr antc prolationcm ipnus obfcquio te- 
nerentur faniiliantcr aiih^rcrc, ncquc poihnfKiurii contrana tcneantur, ctim adhnc ipfum debitimidu- 
ceC» bencfiao canonisidagentc, a priofi non (int obnoxicuce folut^, fed ad (amiliarc tcncntur obfe- 
qninmi &fCa per conrequentiam ad commnnicacionem guoqnc tcncntur, fine qua iUud nequcunc cxhi- 
beie. Id^autem non ad omnes pcrfonas capitulum crediimis referendum, ut vidclicct obncxietati hujuf- 
mo^finic fiibjeds , dun viacorcs, pcr^cini» fle mercatores i oonouiiuoDe talium pcriboarum, oin arcit 

cdns ' 



uiyui^L-j uy GoOgle 



Tit. XXXIX. Dc fent excomm: 4zx 

CQhts n«ee(Itcuis immiMit, debeanc abftincre, ut in fine colligitnr manireftei fed iflat damnxat , <]|l| 
talibus ar<aiori tenentur obnoxictate conftriti^, de ouibiis tanren in iis, pro qnibns funt excommuntca- 
tionc notJtf, irt in criminibus, communicare non dchrnt, fcd ab eis penitus abflJncrc . Undc prudcntcr 
inpr^miisa confultationc rcTpondemas , nhn omnes psrfonas, fed quafdam, qui per iliud Grcgorii Pape 
caphiriiini ^edariter excaCuitar, ad communioncm hujufmodi pr^miflb modo tcneri. Utriim autem Bc 
BlclpafiM» prapttr atrocttatem facinoris feverius puniend{» i comininioae taUtun pereiooaiouaucatio- 
msttntentiaia da>eant aliqnando probibsri,' quia qn^fitiiin non csthit, rerpoafim m» firit. 

N O T FT. Midt-ndorpius * w/**fa«i»r, /n/. J. P. Menilo jn. 

• T%Onon. ) lu cdam legitur tntertU coWtButmt ,f>ih rt Aesdamco , l. i. ^*ft. a. n. \6. lifdemetiam Dodo- 

J3 fxx tit. c. 4. 6c in prcfenti faibit Innocentius ribus mifit lanocentnu compiUtiooem foaron e p H cia» 

Dodoribus Bouontenfibiu , ot etiam Profeflbribus Pari- rum , at refeitnr in principioteitiB coUedioaii. 

fieolibus in c. ex literir, dt tn^. Scbolafticis Lntetia* b Maidi<ifiei^ . ) Ita legttur in tcrria eoUcftioae, fed 

ois <» c qd* ht M%Kr, di froettrst. BonoDienfis perwi> reOiiu in fexu habetor Su fpi di^ tti nan \n vimStBid 

tiqaa, ae cekWs AaMenia eftinlulia, quamTheodo- texta nentiofit lcnaivMMBlaNii» oU tn^tMMoOAr» 



Sns Meiorlnfennreeadt* iMdamBmatutv«Btah dilcpiitepe idbiWnr. 
Btcraniin ftadfa. Debiris 



eBCMBBs iOan eMotlHBt Oo^ c Ct^mimm. ) lelMnn imti§mimwKiUot» n. 7». 

fa in pr a Tiio hujusvoluminis, 9cinl.fiH.Cod. dettfimt. J. quem texturn l*tfcexpliGtt<3biliAIBdbfiH|^.4V|>*f^> 
FapiriiuMaioaius/. ydtpjtit Jtmtm. Pont^, i» Uonorio 7. qtm/t.g. tonJtH. j. 

G A P U T XXXIL 
« Idein* 

CUm illoram abfolutio, qui pro vlolcnta manmim injcLlione in dericos labem excommunicationis in- 
\ curranc, prxtcrquam in guibuldam cafibus a pr^dccctTonbus noftris exceptis , Sedi dumtaxat Apofto- 
Hcie ffcfemtnr, nonnuUi Eccleuz feotentiam neeligentes , in cxconununicatione poTiti ecde&ftirac ordi- 
nes aocipcre non formidant: ^nid antcm^fiori debeat de his, Apoftol. fzpius oraculum imploratur : cir- 
ca quos eredimus, ficut repentnrtnfbb^tit difHnguendum, quod talcs vel fdunt excommunicationis fc 
Tincilis irrctiris, vj! non rccolunt faftum, pro quo in latat rcntentiar canonem incidcnintr vcl faftum 
quidcm fcicntes, juns ignari ncfciimt cxinde fc tcneri. Primos, fi fijcrijit (zculares, a fubrcptis ordini- 
bus cenfemus in perpcnumi h lieponeiuios : in rcliquis cafibus tam Archjcpiicopi, quim Epiicopi abfqw 
mandato Sed. Ap. fpcciali difpenlandi tacuitatcm fc noverint non iubere, quibus eft ctiam akmlutiota^ 
lium incerdi&a, ut majora intcll^antur illis prohibjta, quibus vetica (inc minora. Potnemnt tamen hu- 
^iCnodi Rom. P«ildficis auabua tntimari, ut ab eo recondiim rigorcm , vel cquitatem rtfponrtim pro- 
«at, proot cjus^cretio Tiderit fiiciendum. Qm fi dauftrales hujufhiodi fuerint, licct i bonr mctno- 
rif Papa prrdeccls. noftro Alcxandro flierit comlitutum, quod monachi, & canonici rcgularci , quocum- 
quc modo fc inclauftro percudirint, non.funt ad Ap. Scd. mittendi, fcd fccundiimdifcrctioncm, &pro- 
viiicntiam Abbatis fui dtfciplinar fubdantur; fi Abbatis difcrctio ad corum corrcftionem non fnmdtt 
providcntii di^cciatu Epifcopi cft adhibenda: & alioi dicat, qudd de Geculo fi^ientes, qnireligtoiUsm- 
ntum in monafterio recepe nm t, & inter crtcra poftmodum confitentur fe tale eommifilled^nm.per' 
<npd ipfo 9&a nooaamuucationis fcntcnriim incurrennt, fine licentia Rom, Pontificis Abbas non po- 
teft eos, tlcc d»eC ablWTere, quamvis prTfurTiptiotiem delinquentium debita pofllit animadvcrfionc pu- 
nirc: Nos tamcn in rcligionis favorcm, uc cv.scrindi matcria rubcrahatur, majorcm cis «ratiam cxhi- 
bcrc volentcs, quod in talibus abrolutioms bcnchciuiTi valcant impcrtiri, eorum Abbatibfs* indulgemus, 
nifi cxcelGis ipforum extitcrit adco difficilis. & cnormis, utpote fi ad mutilarioncm mcmbri, vd effn- 
fionem Liiwuinis cft proccfliim, aiit in F.pifcopum, aut in Abbatem violenter fit mamis inieda: cAm 
exccflus taics, & fimiles ncqucant finc fcandalo prMcriri: ii vcfd chaftratis aliqais inielieioilmnalterini 
dauftri manus injccerit violenias, per Abbatcm proprium, «e qd pafltis eftinjuriam, abrolvanir. 
Quod fi dcncum pcr:al1ent SHMlarcm, non mfi per ApoftoKdun Sedem, ut (candahim evitetur, abfo- 
luaonis gratiam potcrit promereri. Si autcm & hos ad ordincm promovcricontingat, luxta prTmifsam 
diftinaionem, qui fdcntcr in contcmptum ccclefiafticx difciplin* fc fecerint ordinari, ab cxccutionc fuf- 
cepti ordinis, & of?i:;ii JcLcrniiTius manere fufpcnros . Circ.i rcliquos vcro fafii racmoriam, ycI juris 
pcrinam nou h,ihc itcs , monaftcrii utilitatc penfata, poft injundam , & peradam paiitentiam Abbates ipibnim 
potcrunt diQvjnurc;, nifi gravefucrit, & notabile fa&um: autis, qui fccit, aAStlB fixric, 8tdirci^s, Ut 
▼ioieaOBr, f^c validc contra oblivioaem, vd ignocantiam piafumatur.Pridpimusantem Abbatibus, ut for- 
i n a m libm dihgcnteroblervcat, Depnvd^tnmmeieatMramitcere, qui permifla fibi abutimr potcftate . 

I_ ^ i®."^.^* . „ tf"S> t"' ccnfura, autirregularitaiadjuna.i ert , ignarus 

JNM». ^ Itm etlMSlCgitur in tcrtta collcaione , /«* conflitucionis , qua ceofura ftatuta tiut, ineam mcidat? 

Mc W. c. 5. ft c&m praEfenscp.ftoIa non rqwria- In q\ia qjxnione aliqui docent, ignorantiamfimiliicon- 

nu inter ^Jitas a Sirlcto & Bofquc-to, ideb non COQ- fluutioius non cxcufarc rc.im 'i ccnfura , moti ex priEfenri 

ftat, cui Praelato relcribat Innoccnt:us. t«ni , dum incodocetur, ab cxcomniunicationepropter 

b D.'ponfndo<- . ) Suicipieiu cnimorJmcs, hganisqua- violenMm mamnim injeaioncm ftimta in canone/filr 

cumquL' maiori ixcorr m inicationc lulpcnditur ab exe- fuadente, 17. q. a, abfolvcre non porfe Epifcopum eos. 

cutione ordinis i,Kn iai<x-pti, & deponiturs fi vcrb alia qui iguari canonis inccnfuram inddcnint. Sieainibfil- 

cenfura mi.oJatus, videlicct intcrdiao, aut fufpenlio- lutio Ponrifids neceiraria eft, jurijigooranria abexcom- 

nc, ad ordincs afccndat, non piuutiir cadcm p^na , ut mnnicarione non excu&t, Ita docnctau ta^ff ht t. d 

docent Suarez de ctnfur. diffM. 31. /«r<SI. i, nwn. j8. A- ♦/ i. tjerio btt tit. Sotus ht 4, dUk 6. f.S. 

V tr.Hjf''- 7- '''•^^- b i{ Bon«dna«fca»- in prindp. Covatr. & slms, ,. d tt. 9V- 

^«r. ^l. fy^. 1. fmtOtt 6. Gihabons tad.trAitt ftm sd n, &alil, «KicfritSaodies /. o.dtttutn,mJ!f. 

Jfmf/t «wrM orw, «. |. ftt. jj. «. 7. Ain ififerinca oooftitnunt interotcommu- 

C O lU MZMTA&IUM* nicationem in jurc expreflam, & intcrcc ifir.itn abho- 

* mine prolatam, ut in illis jurij ignorantja tuja excufet, 

CUm certum prlndpium jurisfit, ignorantiam fafti i quia Iq[cm gcaeralem nuUilicer ignorare , ininisautem 

p^nis legibus fandtts excufare, juri* verb ignoran- iznorantia profit, *x e. 3. de onfht. in a. itaGIolTafW- 

riam excufationem in delidis non prxftare, c. ignoran- <u-m , & alii laudari i Sanchez tAi fupya, n. S. Scdiltis 

d« regttl. jiiri/l.6.l.liitrariim ii.ff. dehis qui noiaM. lcutcntiii omiiTu, veriui docucnint Saias dt l^^ibut d^f- 

H^^UvtJk, \.fttft. i.qiiMiiblct, aii&ann,flonmit- ti,fig. 9. 9udm rnpck «. $b jnris ignoranriam 

ab cx- 
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41^ In Xibnjm V. 

VK ab boiBiiie: ^pod ac rin. nitartp«c«Ivuip(9(«iU> 
yao ad eaio tncuneubni deudostur fpecialis coQtamada , 
(Mpit, nemq (onienm a t , (Mfh, amdi dfniqtte t 11. atiafiion.^. 

Undc qui ignarus canonis incidic mcaiumceplursr, non 
pottfl dici coiitiiniix , nam licet culpabili^ cxiflat , qua- 
tciivis- Drpjigu icuc caiionji diipoficioues , non tamcQiii- 
tifjr iKii comunrtaciter rcfiftcre. Qiiam fcntentiam abfo- 
lutc oedo accif icndara , oon folum cuni nova cenfura 
lefertur co cafu, quo f.uJla pracccifcrnt prcKilntio ; icd 
co ctiam, quo fertur ia con^mTationcm antiqua: prohi- 
bitioni5v nam Sc tunc i^uarantialibcratkcerJura, utrc- 
foivit ictcm Sancbcz, qaia reTpedii canoDUceafuraaiiin- 
poncntis ooo (Utur couuinacia , Fadt tcactHKl» cpr». 
f^uifii, 82.<^m5. dnatkt dqriowiiHjoiDtuieDiieet igntv 
«antcs conflitutionemSiiidi nfHt fnfpenfioius poe- 
an pJcilenlosdeaevit» caQM|k|niiivi, qnamvisaatc iilnd 
jlecictnm <aoti«e«tii, cl^iranm fiiiiret Drzcepta. 11^0* 
taatigi^aBkB excdac eo* \ pcqmfiifpfiDiiwis, utabaliis 
ceofiifis, lieb leia' fit propwr faftna» antc lcgem p^na- 
km inliibitnin«Hoicfeiuenttjecoofequcose(t, nt quicer-. 
tuselldeprohibitionc juris, ignorat autem p^namcxcom- 
municationis eo liccFi^to comprchcnfam » ciirn rcCpcc^u 
ccnfurz contumax non fu, lic^t alus pcccct , nonitKidit 
irv cxcommunicatioocm , ut probant .Su^rcz ioin.%Jectn- 
/mr^ difpHL 4- fea. 9, i», t<?, Sanchcz Sfpwt. 32. nu. 13. 



Decretallum.' 

qBHQfis a9Blti'ab «0 itUli m tt. «ammikm.ktntMZ 

Sod enim didtar» coofenrum accoaiodanlem ad d»> 
um, videri le fubjicerc p^nr illius, l.Imptratorts^ff, 

4e jitTe fifd, proccdit in pa:nj tof nit.T , & J 1 1 i c ■ t propor» 
tionata.' oon tamcn in p^na cxtiaordinana , tjuaJis eft 
cxcommunicatio , tDiitnmaciam pctit. Nec tunc 

obftat pracfen.? textus, qui protcdit ju co , quimannsvio- 
lcntas in clcncum injccit , ac pofteii ordinatos futl per 
ignorantiam juris, qux in hac fpecic culpabilis fuit, 
ScKiidiim eiiim e(l , excommunicatum privari ^ iacra- 
mcnturnm rcccptionc, c, fin. dt cleric, txetm. Covai. «• 
(. aima , i . fart. /. 5, B. f . Stiaiea dt ttt(fwrj^pta. IO> 
/«<3. I. Uode excommnnicatujt ordioetur, non debetin 
gradu fnlisepto Oiioi0»tc, niC conafla difpeniatione \ 
Pootifice* «t laooccntios io prafoiti decidit. Ruxfiif 
fcieodum eft, itfegolaiiiitii aou a£d dericnm« qoi 
icnemf ceoTufse, tam' ifDonatiaCaaii «ImipwnHui» 
jniis oidinatns cft, ot nlcm looocaot^ ait: dSn antena 
«tiiBli|ne ifnonatis idem fit eAftnt in nrxfcnti cafu ^ 
igoonntiaautefflfaftieiicttlarefiileat \ ceorura. t. fiveri 
4jbr icr/equitur utiamnue ignorantiam culpabilcm exflitiT. 
<c in prefcnti cafn; quoJ evcnirc poteft co cafu,quo nimiium 
c taiTa !uerit,aut (\3^\ni,ex c.2.'ie conR.m f .Si autcm ignorai>- 
tia prcbabilisfuifret,exairaretnr .ib irrcj;ularitate,fcu potiiis 
luSpcniiriTiCiu Jocc!i[ .Sii jroz , cS: Bati .-icir.a, & proximc Ma» 
)oltti/.4.<j!f »VKr^«/.c.j4.Manus A\x.cfjiecenfnrj:.6.dnbio I. 



C A P u T xxxia 

Idem l^af» « Ffmaf, 

Dr. inonfaTibus tua a nobi.s f. requilivir, pcr quem cis fit abfolutionis bctieficium impcndcndiim , R 
Ycl in {<; inYiccm,vcl convcrfos, vcl convcinas fuas, aut ckricos ctiam in fuis ntooafteriis lcr- 
viciucs manu<; injcceniut tcmcrc violcntas. Supcr lirc it^itur taae confultationi taliccr rcQMWdeoailt» Ot 
Att^tqriCaM ooftra per Epiicopnm» ia cuju^ (li|ccri monaRcria fuerint, abTolvantur. 

' H O T Epifcopum, ex traditis Ai c. Mar/{«r«x, i«r /iV. moltbma- 

gis moniales, in quibus ultra rationem fcxus adclt ct- 

a TylflarirHji . ) Ita ctiam kgitur in tertia CoUefiiooe, iam impedimentum claufur», Unde rcdi: Irjioccntiu» 

X fui hoc tit. c. 6. & in pialcr.ti tantumdcciditur, in prjclenti rcipondit, monialcs manus injicienici lu cJc- 

quis poGit abfolvere monialcs ab cxcgmTsiinicationc in- rico.s, abfolvi pollc .i proptio EpiicOPO: quodetiamproi. 

curia piuptcr violcntam injcclionem m.i:iiiuni in clcricusy cedit iu munaihi.s pctcuticntibus clCliCBm faadaiCBt^ 

ram fi inuUercs rcr.uljtiter abfolvcndac lut-.t pcr piDprium nt probavi liipra in c. tnan.tihii , 



C A P U T XXXIV, 
Idcm Vmivetfs a Cmt^iitas^ 

SI reri vos Penftct commifTo, & plcnc proponitis fatisfaccre de rccc.ito, Dominiim Tobis credi» 
mus, immo noviinirs jain placatum. Si er^o b Vcncti potnerint aa fatislaftioncm induci, & abfo- 
hitionis bcneficium mcrucrint c obtincrc, fccurc aim cis navigarc potcritis, & pnclium Domini pr.Tlia- 
ri. Oudd fi nec iitisfaccrc forte Tolaerint, ncc abTolvi, utpote qui non dolere, fcd gaudcre vclinr diu 
coShmiflb» permiittimus vobiSt tt cum ipfis 116100 in terram Sarraceoonm, vel Hicrofolymitanani 
protdofiaun, joxta qndd inter vos oonTemt, & ipSMt vct hooeft^oooycnerit, naTigiotranreatis»aianld 
iirfbds poteritis, ctmi dolore tamen & amaritndine cordis» fiib fpe ven^e communicantes enSem. 
Cam cnim jafti i vobis majorcm nauH rcccpcrint quantitatcm, ncc iA cam poflintrcAitucndam indad, 
ant ctiam coardari, fi aliter fitrct, vidercmini vos damnum cx p^nitcntia, ipfi autcm prfmium cxcon- 
tumacia rcportatx:: cutn ad hoc dcbitum cxfoh'cndum ipfi vobis mancant obliijati, & ab cxcommuni- 
catis ex^t d pofTtt, & recipi qu6d dcbetur. £ft autem t cautum in |urc, quod fi quifciuam pcr tcrram 
KBTeliDOinan, aut quorumlibct excon^imicsiionim tranficrit, nccclTarva cmere, ac rcciperc poteft ai) 
cifdem. Vntcerei fi patcrfamilias domos cxcoamnanicationis fententia fuerit innodatus, i MmdlMtiaae 
ifpiflus filmilia excufatur. liccc crgo Dux Vcfletonnn, dominus pavium, tanquam pater&n9iasdaniOSilt 
<aifommtinicationc pcrfiftat: vos tamen tamquam ipfius fimilia, dum in ruvibus c)t!s fucritis, ipfiusex- 
communicatio non coiuingct, cxcufabilcs critis apud Dcum, fi in cxcommunicatorum navibus exi- 
ftcntes, cum dolorc cordis, fub fpc / pifivitciri.T cxcoir.niunicatis ipfiscommunicavcritis , inquibuscom- 
munioaem eorum ncquiveritis cvicarc. Vcrum ciim & \n tcrram Sarracenorum , vd Hierofoiymiuaam 
proTioeiara dc navibus vos dcfccndcrc contigcrit, nifi Vcncti ad fatisfacieodnm» 8e codpicaifaim jmta 
tormam Ecxleru; abTolutiQais bencfidum ioduoi fueriot, vd compulfi, cam cis miDuniis pMtfamada 
pndium Domioi pneliari. Ne (i cmn di lobeatilms afiqoid de anathemaee m Croeif iB(nm>crida ini- 
auooc, «m pwyaleatia in eo«> fed ttgp. Ycvtentei fiv^ pocldii 8e cwbA. 

II O T JB« in Ci.illia Inp,cr.s fcrct app.Tr.ituj, Galli crnrcfignati mi. 

ferunt nunt iuA iuos in Italiam ad Duceni , & populum 

a f^liiicefigngdtti ) \tA etiam lcgiturintertiacollertio- Venctorum , ut ab eis conducercnt navu;i,i opportuna, 

\^ ne, fiA bte Ifc. c. jj.&rcferturepiftolahscc in- dc fimul cum cis traftarcntdefocietate ineunda : &poft- 

CCr gcftas ipfius Pontificis apud Bofquetum /^.'.yH. ut au- quam diver(;'i paLluinibus in eain convencrunt , intcreot 

lcm cjnt feotentia percipiatur, exipQs geftis Innoccntii piacuit, ut aliquoc in 5yriamdcflinacis, cxtcriccndcrcnt 

lU. &alushiftoriciscafns icpetendoteft» qui itacontigic in .^yptum , uc capercnt Alexandriam , &finicin!,is re- 

CtopioiccBpeiatioiieTennelaocl», tamtiiltalia,i]aim (iooes.-ficqne Tetra liw^U fi«cUiusUtiaaicturdemaaw 
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bas Paganoniin. Ubi CfgftFnQd, Sc Vencti focictatem 
knfnfiiaodi finnaveruot» Ulll^ut CtDol adSedem Apo(to- 
Ikuii-iHiiKigK (kftinannit* Maites ablDnocentioIltac 
pidiopcs iqter fe iiiins aiimtitaie ApoAolica ooafiniia* 
ttt, lp(e rt^ fittm piidGigieiu cnm lefMjidic fe con- 
vgmtooca illn confirtatre, ita atipfi CltnilitnosDooV;- 
dcrcnt, nifi forliin iter eorum illi nequitet iropedircptt 
aut alia jufta caufa , vel rcccfTaria forfan occurreret, 
puptCT quain aliu^i agcrc rn:niiirL-iit . Galli hujufmodi 
contirrrationciTt aJniilcrunt , Vcntti verb confirraatio- 
ncin h:)c rcnore fadlam rei ipcrc rcuuerunt . Termino ipi- 
tur conftifjta, Crucefjgnatorupi cxercitui ad partcs Vc- 
nctianim acccilit aJcbmagnus, fortis, &dcvotu5, utfa- 
plt crederetur non folum Terram laactam effc recupc- 
randani , vertim ic Regnum Ba|>ylonicum occupandum 



curabunt - oronibtu aateinp(«ciperentinconiiiiini » vtk 
fimiijbu; decgctero abftinercnt. PorrbComites, A:BiMb 
nc* fe ol>ljg«rapt» $cut ftiic illisinjaoftam, &licoiiiiitt 
abColuti fucfwni tc ol^ adljuc Vcpciiiicc ad fcpaltf»- 

tiam agendaoi, ncc«dbdiUg(»tiain jmplonndam voluif» 
fcnt aliqnatenos todinari, confiiltationifiifibBperSyeflio- 
nenfem Epifcopum circa modum, qttemoKcrvaturieranc 
Crucefignati in coramunione aim yenetisnecefTarib haben- 

da jn iphs na-."igi:s, rcipornfct Innoccntius in piaslcnti c- 
pirtola, quain inulKsSaipturacaudontaiibiis lUuflrat, ut 
habetur/.<5.*;p»y?.ioi. & intergenaipfius Pontificis i Bof- 
qucto edita. Rcfcrunt latius przdiflam Jadera: obCdio- 
ncm, fpoliumquc Sabel[u$ /. 9. .^nfid. 5. P. Juftinian./. 
i.hifh)r.Vtntt. Guxithcrus ijionachus Bafilccnfis, aui pc- 
uc apud Canifium t. amtiq. U8, Sanutas Toriel. /, 



f4am & Y^cti tam jnagnifio navigia przparavennt, f0rt.ii,capiui.SfaoiinusmcoHthtMt. Bitromi , tPimtiOh ^ 



ttt k loogiji KlWiaQMnipnf liqaiNmvifusi fed nccaudi- 
ras fuerit tanttt* nav|nm np pa wff . MiGt etiam Innor 
centius Petrum thuli Sk Manelli Pfcsbjrtemm Caidiiui- 
lem ApoflolicsScdisIfCSftamt ni cnmip^cxmitam* 
^ci|iKr$tnr WHBinc I^edoiiPtoris: MtHu, ftGomilttni 
yepcwiiriiip dmentcs , ne iplc impcdircc eorum propoficum , 
'OBM opnceperaot de Jadera expugnanda, Legatopropor 
^crupc, utfivcllct prL-c,'icationismuniis[)'i:rc, nutlumfc- 
fumduceier, alijs tanqi»m Lcgatiim illuni refpuebant: 
quare Cardinalis reverfusad Innocciitiuni pras-am eo- 
yum intcntionem retulit , qu.irc Pimtitex liierailcnpfit 
univerfis Cniccfienatis , diilncliu>; iltii prohibcns, ncter- 
ras Chriftianorum infcftarpit , nomir.atim ladcram , quam 
Ungarii Rex poflidcbat, qui fimilitci crat crucefignatusi 
alioquin fcirent, feanathematisvinculoinnodatos, hanc- 
que cxcommunicatioocm fecit per Abbatem de Locctio 
certiili intimari, Vcriioi taniGalli, quam Vcneti Jadc- 
ram expugnaruot, fpoHaqne ladcrinorum mter fe divi^ 
ferc) f^ Piiiicipcs FrancpmiiicxoefrumafpoCcentes, ju- 
raTefuot ji) nanilws Epiiiaopqiiim ftioram , <|ubd man- 
4a^la||l|Cf|lii<lcinceps parerent, & fecerunt feab illis 



b Hneti. ) yeocti enim devaftaca Aqnilcja Sede 
triaKhalt, irruptione, & dircptionc I^mim HunnoruiQ 
Rcgis, orbis prpidatoris potiiks quim (dltlnm, in infu-. 
|ui fff i np"* ffnifiniP fMw I coojjpdcnuif^iif t dc ab 
iMendi94inlftpfnaitHi}aMritiaMloca, qwPniniir- 
re fupciini fniC> CCOiKfnnt, civicatemque conftf 
rupi , cni liodie, dcmpcVenetiarumeft nomcn , ut : 
mnc Carolus Sigooius de OutdentaJi Imperio, l. i|. 4«f 
annnm 451. & fequentcs Philippus Cluveriiis Italicsrm» 
antlqnkdtum t. 1. r, 28. Turfelinus J.p<»» r. 'jr/r .'. rt /«i ro- 
dem anno 4^2. Saabfdra c.6. chron. Goth. a qu.i occupa- 
Cione dpminium illius maris, libcrtatcm , & exemptio- 
nem ab Imperio Jeduaint Vencti : quod & probant cx Ju- 
rifpcritis Baldits, Hc Claflici ini. i. S.qu^ Jiquii iV-.ff.Je 
nirvi ofer. mmc, aliiquc vetcres, quos adducunt Tufchus 
pr«(S. /. 8. tonfitif. 70. f ranc. Mjxcusi.^. Jeei^ ic».». 11, 
P, Joan.SolonE. t.i.dejmre IndlarJ, 2,e.6.ex m. I9.Va- 
lenzuelai. I, «Mi^ioo. ». 55. wrf, Qugnim, Ofualdns 
), 4. D^. e, p, Htt, A, Jacob Vaodcr. 4r jt«r« tuhlko.. 



0H. 



dMto, f. 
n. 3. D, Joannes 



de caftfu, c, jf.nb}, Vivifcmbacbius 
nnes RaniQS ifia ef fmH » eid i^. di' 



plilidni, mliMntei Srefliofieafcm Epjfcopun^ ad Innocent. prKdtmt Ot pU^^Morifiin» «ni» mpi^Jt xft^ 

III. ut illum confulercot gualiter cflentdcqeteroproccf- - 
furi, Ipfe YCrbperlirterasIuas prxcepitcifdcm , quatenu^ 
digiw dc tanto p;nitcntcs exceffu, cc laiisfacicntti con- 
gru^ de peccato, reddcrent univcrfa, qus ad cosdcj.idc- 
rinornmlpoliispcrvcnctunt , & i-iimilibusdccTtcro peni- 
tus fc abftincrenr. Q;.ita verb fententiam Aportolicar Se- 
dii prT-tcr a-,idoritatem ipfiiis nulliis potuitrclaxart: , qiii- 
f)'4vlam viris dikfciis mjunxit, utabeis, qui nondum 
juravcrarit Apoftolicis ftare raandatis, recipercnt jura- 
mcnttim , .-ib cisaiKcm, qui jam juravcrant , expofcereiit 
ut :n cor'im pra-lentia rccognolccrcnt taliter fc juralfei 
^ deindc juxta formani Ecclcfuc munus abfolutionis im- 

Kndercnt, univerfisinjungentes Comitibu5,&BaroDibus piunicaverinCj 
bdditto]uramenti,utperpacenre$licceras,cam(e,qu3tm la pcenitentia, ant abfoluttooe imlif ent,' it t 
fxecflprcsiilosSediApoftoHcsobligarenc, quod ad man- Suarcs «It eaipir. J^pm, K.fiAf 3« Baiboa I* |3. n^ 
^acnpi cjBsdetaatapcefnnpiiao^iiitiifaiHoticm eichibei^ »j. A f»n^, ' 

> la J I I . mmm m i . 1 , . , 1 1 ■ .l 1 1 , ,. 1,1 j ii 1 h mi i . M 



BcOll^nf Ai ffmrt. jt,ri»ftBt.A w»»». 
SalacarlaaallrA/ Gv^oremt m TdU, tkmm, fik 181* 
^deeoruindotiuaioin iiH||iiV4naii(Pt ftani$olaciaqns 

f.t./. ;x.i.i(.j4, 

c Obtinere.) Ut ponei iibtinucrunt DuxDandulus, Sc 
alii Vencti poft captani Conftantinopohm pcr Petrum 
Cardinalem Capuanum tituii UniLti Marcelli , ut conftat 
ex l. 7. rtge/fr, ipjius Poniif. epitl, aoJ. t^' 207. & refert 
Spondan.us d. snito 1201. n. g. 

d F>:lgi pojjtt. ) L't prohavi inc.cHm inter ^ de except, 
C C^«/w» . \ Jn c. quoniam irmltot , II. au, J. 

f Pitmtentiie, Si aliquando, vtdeliccc vqtuntarik oooi* 
fecus verb fievncceQitate, qaiatnocnni'. 



P U T XXXV, 
Idem a JUmJm, ^f^fif' 



UT fairia; tua; conriilis, & faluti , .S: fic malorutn aiulaciam comprirnas, ut ab eis bnnonjm innocctl'^ 
tiam cuearis, (upcr his nos huniiliccr confulisi <]»• oAduin padorale concingunc, ut denoftrareC. 
fionnonc fccunis injundx tibi folicitudinis debiluii laad^litb exequaris. San^ nos tua duxit fratemicas 
cotirulendost ucrdjp cieripi graviccr cxccdcntes, qni tutc non poflcnc inonaftefii^adagendamp^ircnciam 
k depneari, qooniam dim non p?nircant d? commiflfis, opportuniutc fugicndi captata, carcercm fuge- 
rent dauftri, & prioribus fe fcclcrlbus celerius immifccrent, i te, vcl aliis c Prrlatis fuis arftx polfint 
cuf^odia; mancipari ; 3c utrum laici, fi dcricos in nugnit fcckribus dcprehcndanr , in canoncm incidanc 
lcntcntia; promulgate ; cum ncc comprchcnderc , ncc ad judioes trahcre ipfos poflint, nifi in eos manus 
in)c^iqt viol^tas,' Ad pritnuiq ifiitur rcTjijondemus , quod ciun Prxlaci c^cc^us corri^cre dcbcant fui>* 
^ininiin, 8c puUicK ntQicati$ ineerntt ntfcctminj. mancanr impunita, & pcr impunicatis audaciam fian^ 

agi fiierant neqniina WjflkK*: QOn roliun polTunt, fcd dcbcnt etiam rupcrioresclericos> poi^uamfiie- 
nt de crimine canonlcd condemnati, fub d ariSa cudcKlia dcdncrc, qui ciim (inc r incorrigtbiles, nec 
in monaftcriis valcant cuRodiri, ad fimilia , vlI pcjara dc facili labercncur. Laici vcrd dcrioccoiruuu- 
nicationis fcncciitiam capcre clcricos, !< ad juciiciisin trahcrc pofTunt, fioportcat, etiam violentcr ; dum 
tamcn id de mandato faciant Prarlatorum, quorum ilU funt jurifdi^lioni fubjctti^ & quomm cft corrigerccri- 
ininoibsi cnm hoc noa ipfia fed iUi» quorum aa&oriute idL £idunr^ fiicere videancuri dutn tamcn non 
iqnplii^ eocnni violCMi* & e9i«pdtt, / qdm deftnOo, t4 rdKWo engic ^lqiieocnni^ 



N 0 T iB, . 

9 T VmhH. ) Ita ctiam l^irur in tertia colIediooCk 
L^/uk hoc ^.t,.i, De qua Eccidia cfi w «v^ 4f 
«•«(M; Sg4 Iwlnm «ft fMd$>^t «t Taato 



Idumay in noiii ad Imtoc. JII. I. 
Ecddia egi <« «. au 4r cai|/iM>«. 
b Detmlari. l tft nMClf dlai 

bavi*«.pwiv, 
« fn^., } Jnm cndini 4f e,i,4^4U, trdin. 



118; de 9« 
nt pco> 
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414 Itt librum V. Decretalium 

4 if^ ^tJU e^kJU, ) In careere viddketi tt 41» tmm mm ai bomine , A jndU. 
wm A» r. mnkmt ff. fm. 4» V. S, f S^tim ifmifi». ) Et ninc laid tith «Uii pofllintt 

« jMnMft». ) Et fi Mlei Tcrk fiat, poflim^dcgn- « prate Sil|id» * p^t. i. 3. 385. 



C A P U T XXXVI. 

Idem a 'Bracharerft Arcln^ifcofo, 

COntingtt inttrdtam in partibas tnis , & de confuetadine regionis habetnr, ficnNtia nobis f. tntunz- 
Vit, quod clcrid, fi qucm offcndLint, fatisfaccrc vclint ofTcnfo, fccundum morcm patrij, quemin- 
ter fc laici jam obfcrvant, corpora fua fpontc fupponunt b xxx. vd xl. feu pluribus, aut paucioribus 
percuinonibus fuftium, quas frequcoter non coafti (ufcipiunt, fed volcntcs, non foliun dc alionim de- 
ricorum manibus, (ed etiam laicorum. Undc ttos humiliter confuleba^, utruin hmufinodi percuflbres ia 
canonem ittd<Unt fententiac promulgatar. M» «Kem £ t. foper his t. daximusrefpondendtim, guodhn- 
jufmodi manus injeftio, etfi non violenta, tamen injoriora Tidetur, cam ille canon noo tam m hro- 
rem cJerici ordinati, quiminfavoreffi ordinis e dericaUs faerit promuJgatos: ideo volumos, 8e mamk' 
Bius , ut id de cxtero prohibcas artcntari pcr provinciam Bricharcnf-m . Si qiiis autcm clericuspoft pro- 
hibitioncm hujdmodi (pooe^ fubjcrit, d excommnnicetur ntcrquei provifo, quod dericus injnnampailb 
flbo jDjnhdmcidi fiiM&ciat cainpcmMr» qoaiBBm inter eos- pax TaleiKiitioaabjliBer relottnari. 



H 0 T ifi« 17. 4.fe(Ire£tiiiscontrariaminprKfcntidecidirur;nam 

etfi non fit violenta talis manuum in^edio, e{l tamen 

• TtRi^cbaretf/t. ) Ita etiam legitur in tcrtia Conedio> irjuiiola, qaia nequit ita offcnru.TpriN ilegio clcncalis or- 

JJ ne /ui hoc tit. ca, 10. Dc Bracharcnfi Mctropoli dinis rcnunciare, vcl cam injutix pccuam ajuiccxpret 

BOOnulla adiluxi in c 2. iniatt^^r. teii. lam remittere, ut docueruut Sayrus de cenfurir Ub. ^.c. 

hTrigiiHa. J Pei quem oumcrum aoa aeditui per- 26. «. 18. Suarcz eod. trMfi. dil^t. 12. fed. i. nu. 

veniri ad effiiuaiieai &ngniaiK» jntta tndita im c l.St Molina dt jujl. traa. J. di/pui. 51. nym^. 3. Layman, 



cMtuatiUlt Cailropalao, & alii , quos rcfcrt & fcquitur Gibalinus 

c OrJhir CUncMit. ) Unde renuaciari ooa pOKfi, «* jQ^fiofifi fol. cIuk fcntentta facil^ probaturckco , 



juxta tradiu mc.fi Ji/titmi, A far* mmptt. ' oam u .ckricoi, qui ieipiiim vuljieiant, autfoiaeikm* 

d Excommmiictuir . ) aeriqMn , qai pcicnffioai fiMBCott- volnnlvie alu canfnliuti aot ^rMtpit, iaddlt kbaDe 

.iimtit, impane peicnti, docneraot nonnalli ,qoosre(iert, canooLi ea c ea M nnnicKioiym t jaata aaaanioemfioiea* 

fequitur Barboft in pisfenti, quia talis percuiTionc- tiam, «1)1» flUgis qqi cUlica CDaftutienli aHBOi Itt* 

9iit oid violcata» jaitt vetla caoQoiik^ff §mi/m«imii, jcdt. 

— • I.L ■' ■ ■ ■ II I L IU 

c A p jj T xxxva 

Idem a Lmim, Epifcopo, 

REIatinn ell nobis, qood cikm aliqui fcrvi tuz proTindc propter injcdionem manmim in clerictHll 
violeottm in egqionem kicidnnt Cententue piDmafeacit» allegantibas dominis eomndcm , quod ca!> 
r%ie mancipiis Ibis nolnnt, Tenhre ad Sedem ApoA. aMohrendi noo cnrant, per occafioncm hujufinodi 

eludcnrcs ccclcfiaf\ic.im difciplinam. Quodrca diic. V. pcr Ap. f. m. quat. eos venire compctlas ad Sed. 
Ap. abfolvcndos, cuiu plus fit Deo, quim homini dcfercnduin , nifi fecerint hoc in firaudcm , utfubtra- 
hant plus fe ab obfeqmo dominorum, aur ip!! propccr lioc (ine culpa fua incurrcrcnr gravc /' damnum: 
<c in utroqtie caAi poteris cos ex indulgentia noilrc pcrnuffionis abfolvere, cum nimis fint abAp.Sede 
ianlaci:'6a in recon^eol^ttionem labons, quem in ituiere fiiitinerent, aliam cis fatisfadionem injoaB'*» 
dummodo non lic tam gntnit tt cnormis exoeflasi ot mopler vitandum fcaadabuut <ctoflcndamHr«n»« 
plum, bujuGnoii iorn -ad Sermn (crTomm Tcoire deoeanr abTolvcndi . 

N O ,*T iB. b Grait damimm. ) Confooat textnt im c. milierttl 

ibi; i?M txiBtmt ht poUfiate alteriut , boc «tf. &docent 
• T OmLm. ) Ita Ctlan legitur intertiaOQiUefiiooeiiM Booafflia A ttiifmr. d, q. ^ pmtSo n. }. Molina dt 
JU Aff a*. I. it. Ib bac iiBttt legitnr. Imibm. fed jnjliti". traS. j. <^ «4. » a. BaiMa tltfttt/k £ft/^ 
^amm ioicKfl, qnaninbei ex eis NtnieasinfEnptiooen* cop. sll^. 41. »• 29. 



s 



C A P U T XXXVIII. 

Idem a Str^omenp Arehi^fcafit^ 

Acris cft canonibiis inftitutum. Et infra: Licct aurcm k, qui voluntarios excommunicatis communi- 
caverat, qui cum omnibus fautoribus fuis, & participibus excommunicatioois fententia fint albridii 
ad cor podmodum rcdiens, de mandato Ecdefia: illos, qnos foTCiat, cxptnnareti non tamen priiks, 
quam abfolutionb grariam perccperit, habcndus cft abfdutas: ncc R occambat in bclk>, obladonesGinC 
redpiendr pro co, Tcl ocationcs Domino porrigendc; nifi dun dc tpfios TtTcntis pfoitentia pcr cti- 
dentu Ggpx conftiterit, jnnt CBiaftUm i oopftitnnoinis noftc* tdiociem, defiai6ko ctiam abibliltMaiii be> 
ncficium impendatnr . 

M O T ' itt IonocentiDs fi:riUt/YOUataaobisM.mn]ietispctkk> 

«oatlnebiCt ciaa olMiS.fntterfuusuiaoimqnlba^ 
dam ■liis moiti cnjuaamuteifinflet presbyteri , diabolo 




fnadente, undemreverfusadcor, hnmiliter funmregm^ 
, . . vit excefTttm , & paratus ut iter acdpcrct ad Scdem Apo- 
td, ubi ezttl prior pars hojui Decrcialis. ftolicam veniendi, prasvcnicntc moitis articiilo, exequ» 

b CM/KtadMiw/. ) RelatflB fupii im e, d mobir, Sc l. 6. non potuit,quodiutcndit: juramcntotamen promiferat. 
ngtfir, stf..^^ 49..aUAbboabasdiRcaarist &Pa]aii qnodaoAm Itaiet (nper cocsfialiBpcdiaoaiandatis . Uih 

deao< J. 



uiy j^uj uy GoOgle 



de nobis muljer rapplifavit» otcumilhimnon rcli- gnam promiGt, vcl fufficiens 4e Ewisfa&ionemandattim^ 

gionii conteoiptas, fed nfceflitatti ajticuliis iinpediaic, & aliis manifeft» m copocnitcndaeinJidaprxcelTerunt, 

quouiinus ad Se4eiq ^cccflerit ApoftolRam abiolvendm, cum P^ino pcenitentiali , orttiooc Dotninica, &: aliis 

lupcr abloiutionc, ac fepultura ipfiuj di^naremur mife- confiietis defundo al^olutionis beneficium impemUtiS» 

ricurditcr ^ruvidere , Quia verb, ficutiacootua^ciaper. tradi Ctcientes corpui ejufdem ecfleiiafticB liepal(WB> 

l)()entil>us rigidos «((eoos ooaveiut, ficbuPMiatitjrigPfa dammodo contra terrae confnetudinem exhoC| 



IHteotiaq oegfun grati«ia Ecdcfiv |XN| driteB|Mf wb«< debeat fcandalum geoeiari. ^od fi nott 



ci«» Td^Mr ApoAgUc* fartpck hm i wIhiimi fBMOMf Ooo TCftnua, && Vwdoufii^iiiiiAMa»» toctttm 



c A F u T xxxnc 

I<;km a Afmmati Epifcopo^ 

Skut nobi^ tuij littcris jntimafla, cwn aliquos tu« diec. dcricos, vcl laicos, cHpis fuis cxigetKibus cx- 
conuntmlcationi fnpponis, tpfl poftmoddm a4 inda (atis&^onc pracmifla, finc teftimonialibus li- 
tetis rcdenntes, 4>cttnc k abfolutionis beti^i^Dpi r^ondilb. qoQm ^ cteii debeac in hagparte, pernos 
inftnii fbppliqtcr pofhilafH, cum proptcr caofant HajiWQQal, ficut ^lcjs, tne Centcnt|earapditi$ contem- 

nanrnr. Nnlcntcs ii^ittir ho-ninum malitiis indu!fjcri, f, t. t, rcfpondcmus , quod niG excommunlcati ad 
tc fupcr abrolutionc Au 6 litcras, vd iUuis, cui viccs noftras m hac parte commifimus, reportartnt^ 
aut alio tnoda legitime dc illorum abfi^liitiotic tibi conftitcrit, ru dc corum abfolutione fidc nottinbjiai 
ipfQt j>rQ excommunicaris, uc ptiui^ M)eas, (vw cvitari. D^tum I«atcr, a. idu$ Ai^. 

N O T Ecdcfia a2itUglicllius f. 2, 7»«r. yiwn», /e/. j4c.Sc«IIew 

gcnJiim cft , ut in nur2.!ne cmcnJatiir, Affiftnati, feu 
a A Sfinirutts, ) Iralcgitur in tiTtia coll<-v1ionc , j1Uifi"ifi, (ic ijua Ecclclia ponnulla adduxi in c. i6. da 

,fX iii. c. IJ. & incp;Lloli< Iniiuc. III. /. 2. (•/)(■/?. 157. offic. Ch£n. 
ex quo Tes^ro tu(tum buncrcAituo. loPtaifentiii^iDit b IMtrtu. ) Veris, tt non per obrepiionem impeua-i 



C A P U T XI* 

Idem Z, Senonenft Arehiepifcopo, 

^^Ep tuas nobis litcras intimafli, quod ciim ven, f. n. b Alcifliodoren. Epifcopus in Altifliodorenfem 
MT Archiprcsb^terum excommunic.icionis fcntcntiam promiilgaiTct , Archipresbyter fe ti;n conrpcftiii ^^rj- 
fentavit, & ouod Ihirct mandato tcclefix iufficicntcm obtulit cautioncm, pctcns t^umilitcr, ui ei aolo- 
lutionis bcncndum exhibcrcs: tu vcrd volens EpiTcopo mem. dcrcrrc, ipfijm Cxfjius monuifti, ut abfol- 
veret Archipresbyterum mcmoratum: fcd Quia monitis non parebot, cxcommunicatum abTolvere^ cura- 
vilU, quem Enifcopus pro abfoluto non halxtt utpote qul proponit, anod ad te illius abfolutio IMM. 
fpeftabat. Undc quvris, qui4 in iioiUibiia flt agcaonn? vi4eenr «nini aliqnibas, qud4 cumadMetropo< 
hranum per appcUationem qnxftio noo deftrtnr, excommtmicattjs atitem roccm non e habeat appcUan' 
di, utpotc ab Ecdcfia fcp:irartis, fivc appcUavcrit, fivc non, Mctropoliranus ci non dcbet abfolutioni* 
bcncficimn exWberc. Vcrum cx verbis cujufdam cpiftoljr, quam dicunt Scholaftici 4 decretalem, & i 
bonx mcnionr Alc\. Pap, pridcccnorc cmanailL- proponunt, habctur, qi:6d fi antc appcllationcm in ali- 
quqm excommunicationis fententia fuqric promulgata , Metropolitanus ante Utis ingrcflira , ab co jura* 
mento rcccjpto, fccundum Ecclcfus confuctudincm dcbct ipfum abfotvere, nifl Toluerit Epifco^ SfDiC 
ddqtw» ipinqiqac a4 eum remittcre abfcdTcndum: nbt etiam confequeoter infertur, qu^ quia, exconi' 
ivnmcad andieiidi non (bnt prius, quam fnetint abTolntii ncc funr ad illQs, i ouibus appcnaveranr. 
rcniittcnr!! , In e Sardiccnri autctu ConciliQ repentur, ut is, qui ab Epifcopo eu ab)cdus, finitimos 
Epifcopos intcrpeiicc, & caula c j is audiatur, ?c dili^cntius pertraftctur, Epifcopus autcm , quijuftc, vcl 
injufic abjccic, eumdcm paticntcr atvipiat, ut dilcutiacur nct?otium, quatenua vcl probetur cjus apluri- 
bus fcntentia, vcl etiam cmcndctur: priiis tamen, qu m ori^nia diligenter, ac fideiitcr examinata fue- 
rint, nuUus antc ctsnitionem communjoai enm fociare przfumatt qu foerat communioneflivatDa.NQQ 
igitnr credinnia 4iiunguai4unt ntidiB proiponac fe pofk appelUtionem legitim^ interpofitam excammn- 
motiQnc nocatnm, Va in fbrma exco t nm n nicadonls Intolerabitem errorem fuifle patenterexprefliim; in 
qtribus ca(lb'is ad probationem cornm, criainfT abrolitrioncm non pctat, dcbet admitri; fcd donec dc 
ipfis con{\itcnt , in aliis evitari, quamquam Ap. Scd. criam talcs confueverit abfolvcrc ad rautelam . 
Vcrum i!\ aliis, nili gratiam abfolutionis implorct, non debet audiri, nc fcntcntiam ecclcfiaflicam con- 
tenuiere vidcatur, & propter hoc amplius in fuo contcmptu ligctur. Quod fi bcnqficiumabfolutionishu. 
militer podulavcrit, McttopoUtanus cum debet abfolvcrc, nifi fuo duxerit Sui&aganco dcfcrcndum . Cui 
tamen ii fuffiragancua abTabitionis benefidum juxta formam Ecdefiz nolaerit exhSwce» ipfa nihilominn» 
ipfnm abfohrat, cautimie recepta, (jodd fbo debeat parere mandato, ac deindc canumandiar, &quod 
canonicum fucrit, juftttia mcaiante dcccrnat. QuoJ fi forfican Epifcopus fubditum fuum proptcr mani* 
fefluin excommunicaaec exccfTum, Metropoiicanus non dcbet ipfum abfolvcre» nifirufiragaLnaureqnifimt 
BwiifiBa^ fibi abfi>ltioni< ^w^i^in-^ deoe^nct* 



M O T A. dJPiw iMO m. ^Rdatam fla a». ftt fft ii, dfc#B. 

« Q F»onenfi. Ita ctiam legitair in rertia, coIIeOilQae, fiA « SmStm/ t , } Cm. tjk fdatft h JtfirH II. f ]• 

O hoc ut. e. 14. De Senoneofi Metropoli jam noo- 

nntU adduxi im c. 6. tk amfiit.c. i. Je f»fiuUi, PrSmU COMIIBHTAKIUIW. 

b /Htiffiodarn^. ) Qui cflfuflTaganeuiArchipr*falij, 

4e cujusdi^ccfi nonnnlla adduxi in c. i^. dcpnrfcrift. T7X hoe XOa» ibqneni COOimuniKr WBit dUpntaoda 

cAteiMl««i4fp«Mdi.iQyoddive^ Ct aiiettto.' dttmfUhfm pKQi ^^itMmfiMtmfif' 

caeDaunmiamtf appdla» inMutit in aliamufa, quiun fr^*mt fiisi m» n^tit 1 , mm «Mdf . Pmtaot 

in ca; «D fM {bit aiC0moNadamt> ntpnibatBiliNa cmb oMas in c HamMM, e, wmWfcii « tic lAs. 

fcc4Miia d> txttfi. Ammm, <^ />/w>, ttJ,Lt>uf.U dtfin <9*^ 
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tod. A (. pa/loralif, ed, dm, <k egic. ordm. c. ftrvtiur , 
II. quffi. FaQant te«tus m (. confneflttt, cum Mllir, 
^ f. 2. Concil. Sardic.oOT.1^ i6atth cM.g.lliibeTik r^w. 
5^ Ca:li»raugu(t, csm. {. Fnfiugin. anno 1440. habitnm 
,AH%.9$. & alii faai canoQai qaot tefert Ant.Auguft. 
jm tfiu t. }j. tit. 83. Petnu Gregor. /. 4. f«r(*f. (fr.itf. 
.«.7: Qfdar. 4Se fcc/e/ mr^nb. b f. X filcfi»- 

m( nprimtnJsm 8. liKiiiiii/.'i. 
exertb, b.a( BarbQla 4r /wftU9. Mf^ slkg. xtS. ptr 
to/. Mareia ie jmi/d. 3. pan. t, 13. ir 14. Balboa Air. 
I. de foro compet. Altmerra rn p/r^f-r^ti . 
Sed hxc affcrtio difficilis redditur icqutiui juns cond- 
«(- dmtionej natn Archupifcopus totiai provinasBfuasmo- 
derator cft , & j jlIcx ordioarius, c. in apibus 7. qiurfl. 
1. aiieb iit amncs rlL-rici prppoaerc poflint omnes qucrc- 
las CQfam ipio, c. quta cogmyvimur lo. qtur/i, unde 
to^iiis ML'(rop<ili] curarn, Sc folicitndiD^m adArcbiepi- 
^oopum pcrtincrc, docctur in c, per fi^ulat, 9. f. 2. 1- 
sltac G judcx ofcUnariuf cft, poterit abfolvcrc lubditos 
^(rTaganefNnun »b ei^ cxcommunicatos. DiScilis eftet- 
|iim pr^leps dfotio , ilum in ea docctur, Ard^iepilbp* 
pum , ad qucm appellatio interpofita e(\, pofTc cxconi- 
IDuiiiicatot aWolver^ j naiq excomniuiucatio ab hQmine 
fnbw» ab ipfo debet icla»ii»'r, JMmr, iyc f*. mobft> 
Hi fank 1« ft ifr 4lt.'<Mm. & ia eb tooo, nlii qdl 
^ como^uiuoae erduliu aft| illi recondltari debet . Ca\- 
(il. Arelat. i.eim. ttf.Elilb Aicbicpifpopus , qui fcntcndam 
^comii)U(kics(tionis non prptulit , non potcfl cam rcUxare , 
Acccilit, nam juxta vctercm Ecclefia-ailcipliii^m defjdera- 
tur , ut i;i Kcclcfia , ubi quii ab Epikopo cjcibis fiiit , 
ibi reconcilictur , &. iti.rum adiiir.utur , Concil. Sardic. 
can. 16. Ergo ciun Kpii Lipu? propria Ecclefia fubdi- 
rum ejccit, non putcit Atcbicpifcopu; cum in fua Ec- 
clcfia reconciliaii; , A: iccipcre. 

Adhuc tamcti dcicndenda cl* prjcfeni affcrtio, pto 
(vjvs expofitiouc fciendum eA, iu prxfenti cafu novum 
uii ftatui orca ^bfoiutionem exfionimuDicato impeftieo; 
lun & fiy iiore itliuf ,° qui ejcaoaiiiiiiiii^iio^em prot». 

nam }uxta vetCTCi Eccledaecaaont^nulliconcedeba- 
tur abfolutio ante litem in Synodo, vel conim fupeTiore 
dljmUcatam. CoociL Micni. «ak «. ifai: D* «r» fad 4 

CHDIMIMIIt /W'V*Wy«a»» Jfvm HmKVHim , /IW IMMVPHy. 

Jimtfdhdt, M Epififopir, pii fiua in unaqtuifm p lM v H 



ta ttmmt defimiieni^ la jlntixhia non exttdtrent, donecfen- 
tcniimm MU|/ll ptniftrtt : fi aut*m exirent , anteqnmm Jtnrm 
CMmf* per^eret, majori petnn effeni damnathnit oinexU . 
Ftait textusad idem in can. }. Cencitii Agath. in iUis 



vcrhicj BpffitatJS/durJhU^ nioiirt^ poitpefiu ia*. 
it,'«MaMMMri 



db, MIIm( fenttntia jttuaJnm tanenera , qutttrmmt^ 
firf «I '«Mir tftHi fuMt, non e{[i ai aliit aamittndet 
xamineh/r antem, moufmd xtel Jimulate, Uiel cmltntiao*, 

l.!f! aiiifua tjufmodi Epifcopi ainbitittt e eonvrigatione ptdfi 
Jlnt . A i'/u todienum can. 1 2. Si <fuir a ptoprio Epifcopofuit ex- 
commtinicalHt , ne prlur ab aliit fufjpiatur ^ qujm fiic il d 
pryptio Epifcopofufctptur, uelfaHaSvnodo itectdens Jodefcn- 
dtrit, &perfuafaSyn?di>aliam/enteiniamretultrii . Idemau- 
tem decretum adverfus laicor , prerbyteros , lir diaconos ,(ireot , 
ifui fnnt inCleri catalogo, obfervetur. Sardiccnfc can, 17. 
ibi ■■ "Tamen prius qiiiim omnia diiigeuter , tjy fitleltitrexa- 
Htinentur , eum , qui fueritacommumofifeparjius, anteco- 
gmtionemnuUusdebet pre^omere^ itt tommnmionifoaet, Cita- 
tur ^ Grat. in c.Epifcopm , i t.f.3Sed tu prBTeati InnocentiDs 
UL cina hanc abfolutioDem duplicem conQJerat excom- 
miinicationem i velenimeil manifefti jufia, velmanife- 
ilkiii}Bfta, yel^ubia, vdptatenditnrBnlla. SiCententia 
cft manifcwb jaft#, nt lat* propter maQtfeftum cacdrum » 
Afcbiepilcopni pcr appcllatiooem aditiis excommnnica- 
tttm, «ifi fa&t illtim pfniteat, & fatisfactat, abfolvere 
neqnit. Simanifefteiniufta fit, quia poft appellationem , 
VdcnaierToreintoTerabilifitprolata, moxej^communic^- 
tus erit abfolvcnJiis . Si Jubiatrt, quoJ acclJit, ut prse- 
tetiditur, plcrumquc anici|uam abfalutioncm rcus implo- 
rct, ddvnfionislocus ci negatur: qujeabiulut-L) nntecau- 
fae co^nitionem aJcautclam, 3efubtonditioiico;concedi 
debet , pixliitacaucioncdcparcndomatMlatisEccu-ii.T' . Si 
tandemicntcntiamnullam cifc cxcommunicatuscoiiijiicra- 
tnt, licet illi aut abfoKitunicin petere , aut ea non pctua, 
cauiam nullitatisagere : fi petatabrfolutioocm ad cautciam, 
illi concedoida cfti fi oon petat, fcd fententiam nullam 
00« piolMtumm prc^teatur,illi caufam hanc profiequiitcat , 
iaaiiisantCfll minimb audictur. Unde apparet, antefll^ 
gi^tipQCcniKMoiurefeifc (anfa aUblntioitem excommu- 
aicaio appelhDti cfleconcedeodam : quod etiam cavetur n» 
e.fattro, J.e^etttm^, bteat,e,tMMfieb^mt,gJkmit^tii. 
kt tf.diligaiter tamen antiquoicaDoncspetuiittantl, boc 
aiUblutionit genus nofi ompipb ioufitatnm conftabit : ab 
eo enim prope abeft abfi^lutip li Domino Antiocheno Pa- 
triarcha quibufdam presbytcris conccifa , qua: refcrtur a- 
dionc i c. Concilii Chalcedoo.inter ada Couulii Bcryt. ibi: 
rfofnr friSvttniimHlot ^ onnnm aaft ^li io i i tit^ilmH Jolt 



ottojlt eidpMetttaomiimtiktrepre^m^ 
pftrint , om oi fnulmie feMkfnftt m^irt hotofi imhm 
rint, d ukmlr gpl/top/t aiimiUkl pttiaLllitltlirh l m mmi 
tmri Jt partri nolninnt, to mm m mh Wt ifyme ad temfm 

Sj/nodi d reliqmir Epifcepir non demgeltir , ne fortiproplir 
ixcimmunicatorit peccatum excommurJtaii !o)tgo temport mor- 
te prdrtfem^ntur. Ec fi feoteptiaevidenteriniqua crat, et- 
iam juxta antiquos canones, nec excommuoicatus, nec 
alii illi defcrebant, c, cui illata, 11. qu^fi. Concil. 
Sardic. cnn. ly. Si qnir F.pifitpur inm pajjut injufle eje~ 
Bus Jh , "vel propttr fcitniiam , •vel propter catriolicte Eccle- 
Jim confrfjionrm , 6rc. rffitrienf periemlitm innoctns execra- 
tioni fuije^-ut in aliam urlem tttmtrit , n* probibeatttr. UUc 
tamdii Ogere, dtnec revertotmr, vel dfafiaJtUit^mrimp^fit 
ii^atimem htXMidre.JimrmmeiimiB^qiieadeogretvmmm, 
emm,quiinju/lamejefiionimptl0mrifi, onoHsimnfi^fyt» , 

His fapppfitjs, ratio prsefentis alfertionis cx eo provcr TniifMiaf 
nit j nai^ cbm excoRimunicatiu abunoPra:lato, ab alio «m, jcctfc» 
ipfcipi noo^ebeat, ot iatk pfpbqvi <a e. i.de<ffic.or£n. 
iit iinifervctnr oiiiiaefna jonlSiAio tUibata, ftabeoqnif- 
que fqmmnpionem accipiat, ^ qno privanufiMEati cjirw 
tMtir, II. qmsff. j. & Archiepilcopus nnllam haMae 
jurifdidionem in fubditos fufiraganeorum, nifi cafibusre- 
latis 1« c. pafioraUr , de offic. Ordin. ideb exrommunica- 
tLis .": propriis fiitTragaiicls Arch;cp:lcop;is abrol vcrc nc- 
quit, quia cxcoinmuiiicatus abiolvi dcbct li propno juj;- 
ce, f. cumad EccltJiarum, dt cffic. Ordin. Si autci;! r,ilc 
excommuiiicaius a proprio Epifcopo ad Archiepikupum 
appellavcrir , Lj.iij in liac fccur.da iniiantia Arrh.cpiicnpui 
jorilHidioncrm in lubjitos funraganeotum cxcrcct, recli 
poterit excoinmunicatum h fuf^raganco abfolvere caufa co- 

!;nita , juxta dillmciioncm fupra rclatam , etiamfi abfolutio 
iJis cenliirx Pontifici eflet reiervata . Marinis /. 1 .reJoi.c. 17. 

NVc obftat dubitandi ratio fnpri expenf» , nam licet ^ 
Archicpifcopus {\t judex ordinarius ir\ tota fua orovin- Wf^ivtmr 
qa, id tsmi-n procedit in rebus ^iocntiboa ad cene- „^1. 
tple prvvmc;x rr^imen,' A( vtaaltllnmappeHa.-ivaleatf 
Uoo veib rctpedu [ubditorum fuflracaneomm ■ e,fiiiim^ 
j. 3. c. priegrina 5. q. 6. Undc fnbditot fnfin^nci fiii 
m prima initantia judicare nequit, di8o e.dmo: &qaia 
qui poteft aliqucm ordinare, potefl & eum jiidicare, c. 
nullur , dc parcchtir i Si qnia Archiepiiicopus non poteft 
fubjucis lcirtiag;ii;cOtum judicarc, idcb ncc .id ordines 
proinovcrc v.ilct , c 1, lic 'ffl'. Ordin. In 6. Ncc obftat 
dirficulta'. alia, nam pioccdit, quando a lcntentia ex- 
cciiiii;iii:i;Lationis appcllatir.-n not» cft , quia tuoc abeo- 
dem judicc dcbct quis al Inlvi , ^ quo excommunicatus 
fuit , juxta tradita in d. i,ip. S. de cffic. OrSn. .it vetb 
ciim appeilatum eft, quia pet appcllationemcaufa devo- 
iuta ad fuperioremipfeplenam jurifdic\ioncmhabct, idcb 
tunr (■Yrommiinicatum ;i f ;flraganeoabIci|vcrc valet. 

.Scd mpra itaditis obftare videtur textus in e, ad re~ 6 
primendam 8. de ogic. Ordin. ubi refertur , Lexovicol«m * If"*!^ 
Epifcopum conquefturo fuilTc coram Innocentio DL flOi' §Qnii»i 
qubd a te excommunicaios Arcbiepiicapus ILbploa M - 
genfit, tc alii CBfljipnivincialea aUblvebaat.- &4catvi« 
Innoceotini, oe ileinceps 'i L cxuvicfifi ^piltopo «Kioai* 
municatos cvteri Epjlcopi rciipiantad communl^memf 
Archicpifcupus veib cxcommunicatoscoramfeconqneftoa 
deinjuAitia cxcommunicationis ab(blvat, vel ah(oIven- 
dos remittat ipli E-pifcopo, qui fi eos ad OMnmunio- 
ncm rcciperc renuut, fimiU ptsna afficiamr. Ex quo 
tcxtu apparct, Arcliiepifcopum nulla pri;nifia jppclla- 
uors'; poifc abfolvere excominunicatos liifiraganeo. 
Prii ciiju wliincultacs iul.uiune Glolfa , & antiquiores 
rcpctcntcsr» c.pj^lor/iHi lie c^c.Ordin. anetiiai , Aichic- 
piicopum poHc riipplere ncg,ligenti3m fuffraganci in al>- 
folutione impcrticnda cxcommunicato, & ita procede. 
re icxtum in diild c 8. Sed licithxcfcntentia vera fit, 
quam hti probat BarboCi sUtg. iitf. per /or.umcnnon 
odapiatur decirioni tCKtni im d. c. adreprhn imiom . Qpa- 
re ea omiftk, pro vera ejtpofitionc ijplius textus dtfui- 
mco conftitiicodttm eft inter eum caiiim , in quo de in- 
jnftitia excommunicationis agitur inter fuUlitum fuJfiriK 
cpnei, & ipfiim fufiraganeum Epifcopam, qui At of» 
ndo, & nofiad patcil petitiooem ipfam exfloouBnoicOi. 
vii; & ioter enmcafiim, inquo caufa injuftltiaieiKtNi^ 
municationis vertitur inter uibditcu lufiraganci , intcr 
quos lis agitatur, cujus caufa excommunicatio prolata 
dl^. fkiiiio faTu ArdiiepiiGopai cqgoafeciopfltcfl, etiaiTi 
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pc'r niSodi'.r« q ieri\* , juftitu cxtrtmniunir.iiionis , n- pus cxcommiinicatum aWoImc valeti quia nul!a fit in- 

ve per rimpliccm qnLrclam, five pcr appcllatiuncm , c. puia cxcommunicatori , ciim ip<a cxcomtnunicatio ini- 

ftr finiuUt 9 fl ( ! t.Tj, ho€ tit. quo calu procedit teir- flifcftani contincat injirflitiam . Tertius cafus cor.tm^it, 

tnv in li.c.ad rrprhnr'i(i-tm. Secindo vctb cafu ullo modo cum adhuc dubitatnr, nec apparct , jufta, ai» injuiia iit 

MjU' ipulifanti! , nili ■.iH-jLaiite appcllationc, cxcommii- cxcoinrnuiiirat:o : qMo calu potcil Axchicpifcopiii eunu 

Dicatiim a liifiraganco ablolvere nequit , quia intcr fub- ablolveri.-, iid vx honcftate dchft ciim rcmitterc proprio 

dltbs fufnaganeorum , nifi per viam appcllationis , Ar- Epifcopo , ut ah co abiul'. a[ur , dMo ^.Jane; qiii» cafu 

chlepifcopus cognofcerc neqtut , difb c.dio JimiU, c.p4- prpccdit tcxius in dj:^ reprimemLm, ubi quit non oonp 

flomlir, de Offic. Ordin. Dftcent Czfar de tttlef. Kermt, nihnt adhuc dc in)iiAitia cxcviAmunicationis , id^ Al- 

4^(.$.3. Barbofa d.alleg.ii6. miiw.22. S«d adhttC maocc OCtor , Archiepifcopum Rhotonug. pofle abfolvere ex> 
■on levis diAcultas ia co, quod doccttt tfl fOimiMa» ' «OBnanieacof ik Lexovicnfi ^ifi^po , . aut.eos illi re- 

cn , Archicpifcopain .dcbcte iprnm exraaimuiikaram mitKie abfialvcudos. Etiam jnicta pmdkinm cafum, in 

tnniitere Epifcopo,;,n( )|b co aUblvaturt MBci^ .c&m qmt fubdiius fiiAr^aci comjufritiir de NgAiiia ouom' 
ko cafu cxcommuDitatnm ablatv«|iduai cfle ab iffo Ar- . mnnidtiowii pnilatiB ab Epiicoto eelolpKA , accfnftiit 

cUcpifcopo exprefsb doctttur fn (.«iMMMMlMr, i/Mi , dut eft textns h tM.9. CeiitB, hnaHSrt 9Hr Si 4m^^ 

de effit. «r£n.libA. Sed ut hunc ctiam fcrupnlnm aino- Fpifcopo fii6 degrtidatmt fntrht tff* per (onUmptmtt p»i 

veamus, tres cafos diftingneodi funt. frimus eft, cbm fttd ali<]md dtfmi effich Jbif t tm uait i fscer» prmfumfft» 

cxrommunicatio ipfa cx tonorc proccffus jufta apparctj fit , & pofied Ep{fcopo fuo eorreptms & extommiofc»' 

tunc emm Ardiicpilcopus tcnetur iplum cxcommunicai- ttu fnerh , ^mcmofiu cto» ipfo commmucavertt fetenter , 

tum rcmittcre Epilcopo excommunicanti , ut ab eo ah. fcLtt fe djc rxcommuni. .i- ' >> Q^.xl Ji aHqmr rtddma-ve- 

t)Ivatur, ncc ipfum abrolvere valct, cum injuria fieret rit , qui.i <tnuf}i fii exiMmnr.iiittuc , Ikentiam hahft dd 

Cxiomn) ur.K 4tur: , i"i jufte ab Co exCOinmuniCatUS pcr Ji1c:r-^p.:;iil.i>i:in> Fpijcoput» -. cnite , L.'- .lA endein fecutiiium 

alr.im .iblblvuretur , coiuta textura w c/erx>eiur , ii.f,?. can.^niuttTt iiftViuiiitrtem dijuditetnr: inltrim /imm extommm' 

f..um icniingat , de effic. deleg. Sccundus ca'.u$ c;l , cum itiLatijitem cufhidiat . Qucm TnWff**"' tMfOflit FfHj^^^f 

Cxcommunicar;;! injufta apparet, quo calu .'\rcliii.-pilco- in d. cap.i, de c^c. orMn. 
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SI aliqiiando forte contineat, quoJ ab cis, i]ui auitoritate ApoftoHca func cxcommunicdtioni fnbjcLTi, 
noftn littcrz aim falutationis alioquio obtincantur , ncMi proptcr hoc cxcommunicationis crcdatur 
fententia rdiata , cum pcr ignorantiam , vcl nc^ligcntiam , aut occupationcm nimiam, vcl ctiam pcr 
rubrcptionem oontin^c hujufmodi iitteras impctrari (icut in i Piaccntinis nuper didtur comtigifle 1 ^ 
cuin (inc proptcr imquitatem, quam in Dcum, & cjus Ecclcfiam commircrint, cxcommahieationis Tin- 
fulo iiinodati , fc «nufi abfohitos pcr !v.iju^i:io^i.i lirtcras , quas cis pro TLinplariis mifvfli dicimur, glo- 
xiatUiff : qiuiiivis iion fiinns niiiuorcs raliuiu litccraruin, cum ct:i cis jani cxcommunicatis exhibitr tuc^ 
rint , forun tatncn priiis fucr.int impctratar . Qnocirca univcrfitati vcfir.r pcr A. f. ni. quat. cos ficult. 
(ex(u}n^uaicatos ardius evitctisj douuc a fuo relipiTcaat crrorc . In iiuulibus , fi quando ^ortc. contip'-' 
«ki. fiuiile jaHiaimi oUcrvate. , . ... 



H o r m. 

. - ' • . I 

« T T Niverjir. ) Ita ctiam k«iMr kk Mtii collfiQi»- 

iJ ne. fnb tit. dt r^fiirift. t.2. ex qna Uttenva JjHf 
jiu tcxtns reftituo. 

b^lMMfii.) Jam cnim per annos iip9. temporibus 
Innooen. III. Grumerus Epifcopus 'Placcncinus faUiofos 
hzrcticos Flacentinos cxcommunicavcrac : Sc cum ad- 
versus eorum impietatem dccertaiis , non potiiiJfct eos 
ad viam vcritatis rcdiiccre, cum Clcro Placencia cxccf- 
fit, CremanaiTiquc profcilus cft , poftciciuc Innoc llt. 
Placencinos farpc fapm;; nionitos diris cenfijtis invohiit, 
atquc Epifcopali Cathcdra privavit »iic y. Odubris, an- 
no izc6. ut rel"i:rt Ughel. tom.2. Ilallte facr4e,foI. 277. 
Uoik de his littcris moniioiiis ad Placcntinos foiptis 
•gjc laaoc. i» fretfina, 

COMMBNTARIUM. 

EXcommunicatus non folum vcrbis potcft abfolvi fo- 
lcmnibns, veriim & faClis, quibos &nuiam, dc in- 
dnlccatiam tUi faoere Pwlanim, qut eum aUjblvere va- 
let, cct B ofcatiiri vduti fi EpUbopns «b co excommnai- 
«atnm poflti^ ad dinna offaa Umittat , ut Inooc. 111. 
fdaiUc Ma. tfg^, M : (Ail»r«m intrrrogatiir tn jnd!' 
clf tenom uoKr fretttrnter Gtrrttm. Epifiopi , utrum pro e.x- 
tmmmnScato idem Epifcopnt fe habtret, lefporuiii, q!::}d rt- 
Vira .^a!x.elntrgen. yfrchiepi/copui excoirtmunii.az ii hpifco- 
pum, (ir Capituium 4. fcri.i , :f- p:f: in...tr'>, t r/ ifuartam 
ditm dedit ipji ii:en<lam aMiieHiii <;V •■r,';.: , ut divlnir of- 
ficiit intereffet , quia ipfe pyjptcr /ivii'.i.,i:,m manur celcbra- 
re nen potefi , f v lunc divitia Jioi pcit officia ce!eir/t- 
ti, C" cxrtctilt r,i , :fu^ ccinfuextrat txfictre . Nor aulem 
inlerloquendo refpondimur , tfuod Ji ret talitir fe haberet , 
Jipifcopiir idem pro abfcluto effet habendur . Tria autcm 
potiflima figna fuut induigcncia; , & recouciliatioais li- 
ga beBemcreiites . Piimum fi a Principe admittantur ad 
,adorationem: fccundiim, fi adoTcttlum: tettittm ficnol 
.benedidione , aut lalutatioDc PontifiBi ilUs fiiibat . ue 
primo indulgentic lymbolo CXtat pfophanum teftlmo* 
flittm Ammiaiii MaiccL qU de Uifidno ver a^ 
D.D.Otmiijil.i»DtcrtUt* T«m.V. 



-milTionem ad purpurx adoratlonem reooaciliato ita ftri^ 

bit .- Pr^rttingtbatur ZJrJtciiu meniio , nl «ij^AV rrl MOm 
tee ptietlantijimi , frHfitaqut graxd injitria latiffitl , ^ 
ftr mitdffumem jiliigjiftraimm , mtt t/i beaariuitr^M' 
tile eedem ii^refm , eonfifhrimm efferimr pmrpierd Mftf 
f MRW aiOea pfaetditit , atque ita ante Princlpir pedet flip- 
pliter ftatmerunt . Ciijus adorationis purpurx mencto ex» 
tat in l.l. Cod. de Comilibut & Tribun. lib.iz. /.4. C.dt' 
Confni l.i. Cod. de prrpof. fatri cubic. I.i. dd. dt dome- 
f}ic. & prvtelL ;■. I , C. iir .>7:e.it. l.fi quii fer^jum 7. C.qul 
militare , i. fin. Cod. df l'alatin. fact or. lartiit. /.j. Cod. de 
piiz'11. fcholar. l.j. Cod. de apparil. Pr^f,ru Pr^tor. l.i. 
C.de apparil. Prmfetfli ZJrb. Iib.\1. t. rtftiliiertd.f 6. verf, 
htec , Cod. de ,i-i-.vcat. iii:'rrf j„4tc. 1.2. C.i' Fabrie, 
lib.M. plura dc ea congclTcrunt relati a Solon. de ho- 
norarllr Senatoi. n.^\6. Lipfius lib.z. elefl. cap.6. Duran» 
tius Cafcl. Iib.2. var. cap.\6. Salmafius wtf/ ad hifi. 
Angnfi. ptg.319. & 44C. DLmftcr. ad Xtfium Bk}. *»•• 
liqnft. cap.ult. Salmut. od Pancirol. i.part. mem«rA. ift. 
46. Grcthferus lib.i. de cruce , cap.^3. Novarinus I.SIR». 
eleil.facr. lH.x. cap.jo. P. Piothus in fpicileg. faer. M* 
cmpup. IUuftr. Ramos pre Bp(ft, Li/it. propc/Ji. td fim. 
«01,90. Umie L^ri Pimdpum ciim admittcndi fiiat ad 
adorationem pednm Pontinds , pnbs aUblvuntur pio 
tenipore legatioais , nc ex ipfa admiflion:? abfoluci in 
perpetuum maneant, ut rcfert Panormitan. In pnrfenii, 
«K.j. ibi : Et idei Papa ferfat , quad cum oAfunt exeom» 
municaii Ambaffiatorer , facit tot priut ab/oM , 6r expli-' 
cata amb<if/i.i!a , rcductt eot in prlfiin.im e\<omrnuriicatio^ 
nem. De ablolutionc pcr admiflionem ad ofciduni extaC 
texlUS difcrtvis In r.mr» c!im il. prliil. ibi : Te , llcet 
excommunicatur ab y.ngiiblenji J:pi'iopo dtcarir , tamqaam 
non ligatum adm-jit ad ofculum. Ubi liut ivi , & plura de 
ofculo pictatis , iKc charitatis adduxi in cap. pto lllorum, 
de prdelmd. T.indeni abfolutio contingit per bcncdiftio» 
neni cum lalucatione in littcris cxcommunicatis miflis, 
aijus ibrmulx initium illultr.ic Fcrrcrius lib.3. de epifi. 
Ee^, cap.2. Undc cuih Pontifex abfolvcrc noQ vulc cx. 
commnnicatum , adjicit eam c!aufulam,./H«y4/»/4rM7n#. 
Inoocenlius IIL tik2. ^a,ilS. thi : PeUfUti , ^ pepiiiif 
Tmvf/iilftJimMilMtm. lhtnit Gma. eV^rv, 

Dd «^14. 
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C A P U T XUl 

OFficii. £1 in/ri: Poflrcmo qucnviHi, umim is, qul propter plnrcs cxcc0u$ h ploribus Prtlatjs tns in 
ipftim habcnotms* excornmuniationis cft vincuk) innoiiatws, ^ uoi prdaconan dc uno tantum farif^ 
faccrc vidf CKcflij , ab «o fit aWblYcndcs , dc quo fatisfaccre vult cidcm | 8j ctei de aliquo non fatisfe- 
«crii, i4b[aliis abfolutus valcat nwK«ri. Qoia T^rt fupcr hoc intcr fcholafticos divfrf^ funt fcntcniie di- 
yef^mlft* no? ad pr^cns nulU j>rf)u4icwe ToleMes, id foltimoioad tibi fuper hoc articuio rdpondeouis . 
(1ix:>d fu; primenti veritatem abtolMPQ « WK^m^fMWl 9f TeriCRtem inMiKOf, «MiriiTrti,imn ||-; 
^imqdi «J^hibcrc non dcbcc . 

M. , W 0 T . ^ b^jt flmlh t^fiMth , ) Poffc qucm itcr^un. atgue 

IKW ffm i wi l l ii n i fin . * mnc variis cgerc abfolutjo, 
|hMP»MOMT| InBn m cm, qhn pro c.tufa. 



ji ^ £4iir«irt0,) tta ctiam legitur in tertim colle- 
^ Aion«i» ^ (4^.1 5, iIm c. A f&A, 
«bi>«U«(-fnitK|wjiiip«avt|dif «gii|(fli« - 



C A ,P U T XLU , . 

Efponfo noftro podulas edoceri , cunn Fcrraricnfcs excommunicatfonis , & intcrdJfii fcntentils fint 
UgUi» an licc3tviros, & mulicrcs (imul in hcbdomada, vcl in mcnfc apud aliquam Eoddiam coa> 
vocare, quibus prcdiccs vcrbum Dci, &: coidcm ad corrcSioticm inducas , Super quo f. tu^ t. r^poik* 
(Wmus , quod uiic^fcrupDlo confcicntic hoc f^re b poteris , cum vjderis expedire » UuPWOjo caiitm 
ibrmam intcrdi£M mihVn ets divinum officium cclebrctur, Prftcrei quffivini, c4iii Peg a rfe B . OTilMiB^ 
terdido flt, & f cxcommunicationi fuppq(ia,°8c ideo fint ibidcm pretcr baonfma parvulonim, & p^ni- 
tcntiom moricntiimi, univerfj facramcnta ecctcfiafKca interdida, an Iiceat tioi baptiutos pueros in fron- 
tibus CQnfignarc, Supcr quo tibi t.illtcr duxiinus rcfpondcndum , qudd ficut baptiz.iri pueri pcAnti fiC 
baptiHti a4 connnnatioacm frontibu^ 4 tc polfunt facro cbrifmatc i dclinirj, 



J.anttlmeter, /**.2, dc ixitri twow. csp.6-;. Alb«fpin, 
ai;f(<-v. (ap.ig. Morimis IU,2. exerat. cM.ij. Gibalinus 
<ii ccnfuT. difqt»l/rt.-j. qm^A.J, qui re^li (iocent, qood lii 
c^c uccotnmunicati pofTiot «doTe in EccteiU, dim flf> 
dicatiir vcibum tHX , tamcn ipfe excoinmniiiaitvs pa 
fe pro-dtcarc oon Tdct , qnia tanc daretur commaai» 
catio fidclinm eBm eiiocNmnantcato. Nec intereft, 
io phncipio caodaidi recitaii fdet Cpiutatio Aogdict * 
atqae ita C cxcoimnaQiciti «dfiat ia Ecdefia , vidcm 



N 0 T 

t T^Err^rifH^.) lu «tUm icciotr ia tertia colicOio^ 

JT Dc , /di Aop lit,o^.jS, Hmaai videlieet, qui flo- 
fuit in ^cclcfia ex anpo ijgfi. ufque ad annum ma, 
lit refcrt Ugbel. tmn^i, b^lU fdcrm , fol.^j6. 

h Ptftritt) lleft^i oam 4c plim nemo fubmovebatur 
Ecdlfia tanpiMC coocioois , imnib omnes admittc- 
hcntOt» taiB cttecbnaieai, & b«retid , qrikm Gentiles 
ic Ittdat ; Ceadl, Caitbag.^. r<m.94, ibi : Zh Fpifct^ 
miltim prohUvat itigrtJI fetl^m, & nwBri vtrhm Dei, 
jixH GtmiJtm , fivt btrtticHm , five Jnd^eim , ff^it *d 
jti^am cdfchumtnorum . Dc cathecumcnis extat dtfertus 
locas Tcrtnlliani ltb.\. <u prttfcript. diivtrf. h^tt. cji^x. 

ibi . Qiii! CiUeihumcHiii , quij fi.'i-'ij , Irtcerlum f/l ? pttri- 
trr adtunt , pariier atuiiuft . D, A'.ip.;i[^iinis ferm.ll6. 
tempore, ibi ■ tiottic , fratrn (f>(tri'Jimi , itjlter ad com- 
fettniii humiiitatir nollrt Jrrmo tlirigitur : or qwarrvlr ow. 
idbur eliam fidtiibu: baptix,ittit atimomlii noflra coHXxni.it; 
ftcttli^riter tamtn (ot , ^ui mmc h*ptifm fdcramtntM defi- 
tlirmt, ■volmmr ttdmontte. De hxrreticis conftat ex Pof 
Odonio i» ifit* D. Anguji. ibi ; Librot t]ufdem fivt trd., 
(Smiiir mirtiHii Dti gratU frfcedtmtet, infiruilos omui rs- 

tietdt copia, at9ue nH^qriUiU J^nStinm Sci ipturetrtm , 'A- . . . . 

fi fioque htereiiLi cjnctii90it$$ cim CtttlnHtit ii^fini ttrdo. niuuicatis in Ecclefia , 9i divintS cttcitf » fOtlfcfli d* 
t$ «mScAmi, Pc Gentilibas, dC Jud^is «onilat ex diOo fiKrUx di bir fmet vi , 

Coadlii CaTtms- ct ex CCacilaQ Vdcoii* c fxvmmmmiutitiii .) Proptcr bdlnm dTilc, quia &• 

' ■ fAcnt Oihaai Impcratcri J aao) bis tempofUms Imuh 

cmii , apao lao^. JkMo Meidti» Sdiasncnani Ferrc- 
fi« Pworen cum vaHda Fcfruicnfiani exalam ma* 
00 Ferraria expalit ; fed Otbo Imperator Roime coro. 
natus > difccJcns Ferrarix Hugonem Guaripofum Vi- 
carium conllituit , ut rcfcrt Bofquetiis ad Innotentiurrt 
libr.2. vfffj'?'-. rphi.j^. L'ni''c qnia Fcrrarienfes fave- 
bant iph Oihoni Eiciciix huiH , cxcommunicati fuc» 
rAipt . 

d Drllrtlri,) Qiixnam iacramcnta tcmpore iutcrdi^ 
liciic aJmiii:{)mi poffiat j jam cxfaCoi m t^, fnt Ac 
U, 4c ftidU & rmif 



dari cnm ds cammmiio . Vm ttCA refppndet AtI]« 

de ctnfur. 2.p4rt, cdpfi. Sfp.it, Ail,}, conctA \as prcces 
privaias efTc, quc etiam pro ialme excommttnicati , 

coram illo tecitari polTant, ficut Evangelium , aut Pfal- 
nii in euirJcr-n fincm dici valcnt . CJibalinus uti fnpr^ 
NjNarni.-i »i AUnuAli , cap.21. hu.->,6. A-i dfvin» autem 
olticia .ludicnJa omnjnb ingrcdbs tcclcua; excommuoi- 
Cltis dei',cg;atur . Tcrtul- de pudi:. t<)p-^. Non mcdj litm^ 
nt , TfrHrn amni Hcclefi^ teH-} JuhmcrLiemut . DJfidorus re. 
latus in •mp.i. l^.difl. Ccncil. VcrncnfCi de quo in cap, 
\. -'jerf. Qfiiarii , 2\j£{i. Cierttfnt. I. T>«rf. NoHniilti ^ d» 
fenten. e.xcomm. D. Thomai in .^. difl.jS. quafijfi. trttt^ 

llluftraot Morin. Uba. exercu. cap,z-j, Uluar. D, FraQ« 
ctli»s «amos im jyntag. pro Epifc^ £«Am, fnf^l, 

m,94. & plura de pruhibita coi 
muuicatis in Ecclefia , (|C divints 



ao AQ^«ltli|,«iii,i. ibi : ^Mfmr etnqimr nl^gm^ tmt* 
Jiiimt «ii/SilMMAMf, Hi /titra/Miifis EtnnigiSti mH iimt» 

rtm iligtiontm in /t^f}a cattchumenorum in iirdine ItSifr 
nmm ftofi Apoflolum legantur , quatemit /atutaria prtectfM 
Dvmd noflri Jefu Chri/U , -vel fermomet faetrdoHt , non 
ftium fidtlif , fed etiam catechHment , & pnnitentef omner , 
tfuf e diverfo fkBt , audir c iiLitum hftbe.jnl . Gtcj',ur:u^ N\ f- 
(enUS orat. de Sani^rjr, baplijmjte D. Augiillin- hon^l.^g, 
ibi: Auditc , chirrilHmi , membra Chri/ti, K' Afairit Ca- 
iholicf filii: quod dico campctemibuf , audiant ^dejer, au- 
di>tnt 67 pgnitenter, audiant ttilechumfm , a:i,ii.ir:f , fj^ cm- 

Mtf mtMt. lUuftnmt Fcrrgr. lit^, dt fA« temMn, c.tj. 
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« Idem. 

Nquiritioni tme bmriter ttfyanAeo , Oedunas diftingiMndatn , uerdm dKT ■eoiijiigiini pM» certo fdae 

_ inipcdimcntum conjugii', proptcr qood (inc mortaH peceato non po(fiint camalc comrncrcium cxcrcc- 
rc , quamvis illud apud Ecclcram probarc non poflit, an impcdimcntum hujufmodi non fciat pro cer- 
to , fed crcdat; in quo utiquc caiu dcbct prius ewommunicationis fentcntiani humilitcr fuftincrc, quiin 
pcr canule commcrcium pcccatum opcran mortalc . In fecundd vcro cafu diftinguimus, utriim habcac 
con(cientiam hiiji^ccmodi cx crudelitate lcvi, & tcmeraria; an probabili, & difcrcuj fiquidcm ad fui Pa- 
fioris coofflium confcicntia levis, & temecaric acdulitatis vtqpti^, Ikhr ootjpftnoa imm. reddere, fed 
cxigcre dcbitum conjugale. Verum cum conTcientu {ndTat annnoni ex crwWhtate probibifi, 8e ^creta, 
qoamvis non cvidcnti , & manifella , dcbitum quidcm rcddcrc potcfl , fcd poftuhre non dcbct , nc in 
akemtro, veJ coatra i^eoi conji^, vd contra judidum conlcicntix commiccat offenfam. lu crgo jur- 
f» adjpooGoaean fak^Km bper iUo fcoeedM Vtkido» de qoo not caafnlece YQhafti. 

II O T lonoc nec inter ejus eplQolas editaj \ Sirlcto, & Bof> 

queco Tcpericur textus hic- itlum tamen expofui n ctp, 
Dtm.) Itaetiam legicnrin tertiacolleaione, M boe Ibursr, d* reft. ffd. t.Domiimt, d* ftctmdit n*pt. & vi- 

tit^.ij. feJ nuUibi cxpriinitur, cn prs-hto rcfcribat dcndus cft Thom. Delkcne »r.j. operjnor. Sfp.iofta.li. 



G A P O T 2|^V. 

a Mormenli Efifcopo , 

/^Ontin^t interdum , quod dum clcricali charaSere infienid ad turpla lucra divcrtont, & £ecularibtis 
\^ ottociia invnircent, deficale nomen abominabile rcddicur cordsbus infirmorum. Sane (icut acce- 
nmns mfinBintibus nobili h vtto Comite FlandrenO* ac nobili muliere M. relida quoodam Ph. Flandren. 
Comitis, in diecefi tua qddam exiilnnt, qui nec In modo tonTin-z, nec in veftfaim fenna« nec in qualt« 
rarc ncgotiorum dc clcrlco quidquam oficndunt, ad Pfn* fubtcrfuf^ium fc clcricos exhibentcs. Quia aim 
fapL-r cvcciribus, quos fxculiri luxu coinaiittunt , aa pi4}lica judicia pcrtrahuntur, circumcifis crmibus , 
ut polTmt circumvenirc vindi&im, fc pro dcrids rcprarfcntant , clcricalis fori privilceium labiis allcgan- 
tcs, qut faftis paulo antc ncg^vcrant dericatum: dumque rcpcncina toafura p^as ciudunt, quas ituonii 
pcrverfis adibus mcrucrunt , per impunitatis fiduciam nutritur In andada delinqneodi , & dum im- 
pnnd ddinquunc » quibufdam effidunttir in fcaodaUim , U aliis in cxempbnn . Vernm quia privilcgium, 
merecnr amtttere, qoi permiffit fibi almttar poceAate , ac ftnftnt le^ anxiBnn imrocat, cjm committie 
in legcm ; volumus , & mandamus , uC taks» fi terti6 i te commoniti , fcipfos contcmpfcrint emendare? 
illius^ cftciantur immuniutis expertes , qns ^o dericorum tutela , & laicorum violcntia coercenda no- 
fcjtnr jnfticnn. Tn doniqne* icater E^MOpe» bae* Danim Latietaai t. Idns Jannar. FondC N. amo vri 



N O T iC. rcg,e(lro infcrtptionem , & iitteraiTi re(K;ui) . Dc Mori- 

« y^JtOiinei^.) In Duila ex coUcftiontbui antiquis nenfi dioecefi cgi in cap.i. <U folM. & textum hiuc CX- 

reperitur textus hic ) cxtat tamen inter epifto- pofui f k cnp.fin. <U dtrit. tottj^gm ttftl, dr tftlbHtt, 

cditas h Mqiwto iU».}. r^*ftr,iy ^fMlQO, cx qao b yiro.) B«Uaioo videlicet* 

c A i 5 T xEvi • ^ 

a Idcm. ' 

IN prxfcntia dilcdt filii, &c Et infrai Ncc canonLci fuo Decano excommunicationem objicere poflint, 
cum fupcr hoc ncc monitus, ncc requiHtus fuerit , rcc ipfc propter boc cnm dmetiC evicandnnj fcd 
Epifcopus in mcnfa, & Canonici commtmicaYcrint ci etiam-in divmis. 

a f . H O T M, tti.tA. nollibicsnicn ocptinunr, GDiiflibibat Poodfiex « 

1 DmO &a«ilaniksta»uiqDacta«oaeeUonefc/Ulif Teatnm haac cxFofid Im caJm Mmt, «wiWV, A «MqfW 



C A P U T XLVIL 
a Sfkm» Atgm,^Vmmmm. ^fifiifisf fr» deSkrmim Sdemtm Jtfdn^l 

Qdantu prrfumptionis t & tcmcritatis cxiftat in Rcil^orcs Ecdcfir nunus injiccre violcntas , in E- 
vaiigeho Dominus protcftatur, qni in n^iniftris luis affligi aflcruit , & in Apoftolorum Principe 
aiibi fc pcrhibuit itcrum CTUcifiqi . Koc ctiini pcnar qualitas manifeAc dedarat, aim cxcommunicationis 
fcntcntia in ipfo adu fcriat dclinquentCs , fi non folnm in fratrcs , & Coepifcopos noflros , fed etiam 
In ndnorit ordiiua cicricos violcntiam prxfumDferint operari . Ne autem folos violentiz hujus anAoees 
aBquorum 'pf^nnpcio aedeiec cft pnitos» » £uientes, 6e coolentieotes pari pcena pleaendos candoi- 
ca* oenftna coRdeitusc r eos edam ddiiiqnentiMis ftvere tnterpretans , qui cnm nofnnr , manilefto lad- 
tiori dcfinnnt c obviarc . Q[iod bonr mcmoriar C. Papa prfdcrcfTor noflcr hactcnus diligcntcr artcn- 
dcns , auftores , Jc fautorcs captionis , & detentionis vcncrab. tratris noftri d balcrnitaai Archicpif- 
copi cxcommunicationis nundartct vinculo innodatos , nin pcr Impcrialet nuncios trpc fuinct ci , ac 
finniter rcpromifFum , qudd idcm Archicpifcopus fine dilatiooe^ qualibet libertati priftinz reddcrc- 
Cnr . Ne autem detentio ejas nobis de cztcro impoeecnr » fi drca libcrationem ejus inventi iberi- 
imis nedigeotes , firatemiuci veftrE pet ApoftoUca lcripta mandamns , flc SaaSti pt^pmam > qaace* 
mis nobilem Ttrmn Ynicel de Berc. ex parte noftra diligentiib mooeads * nt enmdem ArduepS^ 
oopum i detentionis fuc carccrc abfolutum ad nos ctim honore remittat , nobilifatem ejus gratiarum 
aaionibus profcquentes quod circa eum fpiritum compaflionis cxhibuit , & quantum licuit , folatium 
ei humanicatis impcndit. Quod fi (5."0<i crcdimus) ad monitioncrn veftram, & vencrabilii fratris 
noUci « Sutxini Epilcopi, wHileSi nlii Abbatis (andi/ Aoaftafiii ^oos ad boc ipecialiter ddiaasmus, eum 
I^D,Qm^hDmti0LX«n»l, Dd n. dlmin** 
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dlmtttere noltmr , ^c(mman|cjttinf ij^ian pubK^ | mndetist & fi qna focfjM) atiquibus Ecdefiu be-^ 
neRcia poindct, ea ipH pcr &nnft^iun foclellafiresfn aoferri mstndantes, totanttiemin ejus, irnmd totam 
diacefun, in am idcm Archicpircopus Hetinctur, vel quam translatus fucrit dctincndns , fuppoaatjs 
fentcntisB interoifii. Nos cnim dilccSis filiis Capitulo Mopiintin. dcdimus in mandatjs, ut fentcntum vj- 
'ftram facianc inviolabilitcr obferYari . Volumus autem nihilominus , & mandamus, uc u in criis Alcma* 
m» Prtnciptbus rcmifllionem fuorant criminum injtu^atis, ut folicitudinis fux Audiiun ffficacircr interp»* 
nant, quod eis mediantibus Ardriepifiaopns ip(e tibcfi ad nos qoantocyus rcvertttnrt iienificante$ eis , 
qudd n id ( quod abtit ) implctam noii inetje| ii| tst||ii^^]pqaiij^ intfRii^i c<tannr ^ntqioain me» 
miilgafc. Qjod omtiibus, ^c, ' " 



O T M, 

I Q Tirenfi . ) In hac fexta collcAionc , & in quarta , 
. ^ fub hoc titjespj^ tuittm Iqgitur, iJem'. fed infcri- 
ptioiiem, Ijttcqip rcAitno ex ipfo Regciirp cpi(^olar 
mai Iiiaac.'ainfldo l. S\\\tto Caidinali , ubi lib.i.fit. 
yOh tepefitiir lextiis hi( , Spjieiifis ^thetjralis Ecdefi^ 
• e(l'in Geraiipla, fuftaganee Affbiepifcopi Moguntini, 
cu]'u$ pWUio, Qthoni YiiMifxt, qui fuit Copws £aenh 
bent* in pramti fcftriVt Innoc, Jf^waxa c^am 8qi 
(lefia e(l in eadem Metropoli , ut prpbavi m cap. «n»i 
r4^Vf, de frai. cujus Prsclato, Conrado videlicct, miA 
fk crt pr.fli.-iTi Di.-crctalis . *::'n ![!er & V iioimaciciifiS; 
Cifa k"^'()dum) ell iii tjLTniania (ub codcm Archiprc- 
fule, uc prubavi in c.i. de cenfibus . EjUS EpifilJDpp'Leo> 
poldo in przrcQiti icribit loDOcentius. * ' ' 
b Fadenter, & mifmmitr,^ Jwfifn fca4it§ % Ofll.l: 

d( offic. deleg. 

C ObtAoT» , Confon.int tCXtUS « esp. negUgert 5J. a. 
tputn.-j. CMf. qui fotejl SflJ. ijntfij^. CMp.^. cgp. error , 
ffMi Jeq. ilMf*. Citp.i. cap. ftKimit J. &$.dlrj7. f«/^4 
$0. leg. mdl%m \q<). ffAe R.J. l.x.S,\. l.l',^ ^ffM noxi^, 
' Et fanb p.ira:iniale eil , tc decantatun^ il^ud Senecy ni 
^nsd*: Peccare qui noii MoJubeti cttm ppteOi jubet. 
^ni obnfenthint AmoUiif Skl^ siverf. Qnatt, ibi : cim 
non proh^endo, qaoi tporiwerat «raWirf , d ffsmni crimen 
fecertt proprium^ dc rt^Vitioitii ^ ^l^ttltm f tm^mrit priut, 
Salviann^ lib.^. ck Eravid- Po^ffst qmppi meign», po- 
leMHffvna, inhibere /(ilfft mMXimian potefl, fnafi pro- 
iat deiere ficri , /t jHftyr patitur perpetrdri'. in cujus enrm 
manu ej} , ut ^rohlieal , jubel itgi , /i non probibet Admitli . 
rctnis Blclciilis epifi.l^Q- Jf(<^ Uuiikynrlar e)tt/ pr^fumi- 
tur sd conjepfum ; xidelur enJm coajtntirt , ^ui cum poffit, 
lir deberet, non corripit: & djffhmulatrix patiensia fotittaii: 
otcHlfie fcxupulo non carthit, Alia in camdcm fcpteptiart^ 
congeflerunt Rithcrurfiiis ad S'i'.^^ianim,peu,i^i. Dcfidcr. 
Heraldiu, & Bulcngerus ad Arnobiun^ Mfmprk, petr. 
Faber, & Gotfaofredus in SHet UulpM, A JOHo c0p.iud. 
Im , Aniaya m. AJ, qtd^ dt mm»; fn;^. SflUwt^ 



;anu{ tmblrm. aJ prarim | notamot Flores de Mena Ait 
f*-f/M8. P. Mn.Jo lib.l,itf,tm 4uiikKt.ftiHt.yjt^ 

nof in cap.j. de bsreticit , 

d Saierni(ani . ) NicoUi videiicet i nam anno I193, 
4cfundp Tanqredo i(.ege Siqlic , Hcnricus IiiipaatPr 
iojttriai nlturus, ^ ut ^.egnum ilM occuparet, cppiea 
patfvit, Yuillelmus aiuen) Tancredi filtus uni cikm ma- 
tre , & fproribus , yiiibus fujs non |idens ip prKrupci 
aptis Calubiloae cafttum confugit, IfttMfa^ MmM 
, alii(i)ue urbibiis Sicilitr bl>W>« nluSf* m polKci* 
tatioanm fimuUcionc , idc(l , ut ^ Vniilchnus renijp 
fe abdicaret , ei Tarcnti Prindpatum , ejufque matri COk, 
mitatum Lccii ipfe dargircturi Vulllclinum Regem, Si-» 
viliam mjtrcm , hliafque urpptcflatem fuam redegic J. 
Ka"!. -Jan, anno 119^. ut rctVrunt Baronios anno 1194» 
Facel, in decad. Scil pcrtidus Impetator eo$ om- 

ncs cum Nicolao Archiepiicopo Salernitanu , Richardo 
Comicc Ayclli, R^^elio fratie Matcbapi (AnccUarii, 
pifcopo Oiiruocnfi, ^ TrancnC , aliif<)ue Rtgni rroce- 
fibus in Germaniam vcccrem cocgic, ibique fuppliciis 
affefikos carceri mancipavit . Sed Innocenc. III. orjcfeni» 
epiflola, &(. alia miffa Epifcopo Sucricnfi| ic Aobati S. 
Aoaflafi^, ut indc educ(rcntur, curavit- Higo caccom* 
muntcationis ipipis per Epiftppos toteptatis » ailniteittiQ 
ftiam PhilippQ Syrrt* Dnoe, ipfins BeipaaMrif fitatie, 
omnes pri(l{np libeflati'(iaic , excepto |l«|e 1 

qui Regno exanthoratos, odilis'enitis, atqoe gcnkwMn 
rccifis , carceri ad mprtem' ufque mqncipatus foit , ut 
refect D. Rochuj Piiro nt cbron. Rtg, SicHiM, JM.tl94« 
c Suirini.) Dc Ecclcfia Sutiienfi , (eu Snfnpilt W ^ 
cjp. cum EccleRa, de cauf0 pcffeQ, d» propr, 

\ S.ivcU Anart\r>t.) Cegepdum eft fantlx Anaftafi?, 
qupd m^nattcri.im Orclinis cft D. Benedicli in Sicilia , 
^ ipfius Abbat;x prilcntatio ipcc'at aj r.oftnim Mo- 
tiarcham , ut lefeic , & ptobat Barbola lii>. >. uqto S9, 
^ prhtcip. 

g ffuncietit,) Quia naous vipUntas injccinc aedit>ir| 
qui clericum in carcere, ant fimili loco detinet, ^"p-^. 



1W* 



Q A F U T 

- Jikai in Cmeilit a Qpwtfi, f 

- J 

Acrq approbante Concilia prohibemus, qois in a|iquctti excomtnimicatiotds (ententiaffl, pifi €00« 
percnti commonitiQncpramiCTa, 3« prxfentibiis pcrfonis idoncis, j>er quas , fi neccffc fucrit, poflHpto^ 
bln monirio, pjromiil^are prifumati quia fi contfi ptjefumpf?rit , ctfi b jufta fucric cxcommunicationi^ 
fententia, f inzreflii|p ^cdefiat pcr mcmcm onuni fib) povctit interdiftum , alia mhilominus pcrna mul-i 
aan^tts, 6 viinm (betic ei(pe(iir«r< O^vq^ ^on dtiigenreti , n( a4 «tcfynmumcatioaem cuidqu%in abi-> 

Sie nuMuMa, 8; 4 ^ti<ll^bili caa(a pcooeifaw; ad quam, i; fertialitcv prooeM» reqnjfltns Innro'! 
^ ^,^^.^10..... v.,.t.X..^Ai «.n... ^••....r.»:» ..tx..... •...rrkA^r* mu» « 8 1 11 1 » aiuul « fnfiMviwm maUt 



s 




<em 

oicatorem . .... , . .„ , ^ - . . - . ... - 

■yel Pcr fe, vd pcr aljum, prout viderit cxpcdirc, fuflkicnti cautionc rcccpta, munus ci abfolutionis im- 
penoat. Curoque advcrsus cxcommuaicatorcm de injufta excommunicacione confliterit, cxcomoiunicator 
condcmneti» CTcoimnunii:^ a<^ intereflb, ^luU nihilominus, fi «ulp* <walttis paftidavcrit, fupcrioris ar^ 
Eitrio puniendn^, edro iioa lev» fSc adpa t^nttm iofiigcrc ptrnani inibin a, njB fomq errairent es ca»* 
fa probabiili, niaxime fi latidabilis opinionis cxiftat , Vcriim fi cpntra excooqpinniailtionis l^entiam ni- 
hil rationabilc fuerjt i conqucrente prohatum, idem & fuper injufta excomtnnnicatioott moJeftn pcr Pi- 
nain ad iiitcrc(fv; , vcl aium fccundum fiipcrioris arbitrium , nifi forfan & jpfum prohabilis crro^ excu» 
fet , & fupcr co , pro quo julU (ucric excQmmunicationc licatus , pcr cautioncm reccptam fatisfaccr? 
compcUatur, vel in priftinam rc^ucatur fcntentiam yfqq^ ;id'latisfa£tioncm condignam inviolabilitcr ob^ 
lerv^^m , Si ver4 judcx fHiina tecf^oTc^ errorem , paratus fit talem rcvQcarc fcntcnciam ; 8< « » 
pro quolata fnerat, n^ abfqne iatis&ffiQnf t«v6ceei|Uni, appcnct, appcllationinon dMcrat m hac par-. 
tc , nifi talis crrpr Gt , de qtio mcrito debeat, vel valeat dubitari & tunc famqcnt t candon e reccpta, 
qu6d coram co , ad qoem eiftitit appellatum, vcl delcgato ah ipfo juri pareoic, ewaquilnDiatum ao« 
(plvat, ficquc pccnx fubfcripta: minimc (ubiaccbic: cavcns tamcn omnino, rc volontatc .pcrYwiKR •w 
nus pr£]udidain meauaatr frrorem, (t diuri^oois qmqoioe yul^ cfiV^c ultioneai, 
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Tit. XXXIX. De fiiiit. ejRxxa 

O T 



Enerali. ) Larcranenfi viddicn , ut lcgimr in 
Vj quarta coUeclione, fvb hec til. cttp.i. & iq>eii- 
mr textas hic in ipfo Ccocilu), cmhj^-j. 

hjm/im. ) Ex caufa vide!:cet ; nam quoad ordioctn 
jDiliciafem injiiftaeft, ut ftatim Jiccmu';. 

c Ingrfffwn Ectlepte .) Qtijr pena ftiatn Aaiuta repe- 
i'.T:.r alii.^ c.liiiii in c.rr, qiii , k-K lit. (n 6. c. Epifco- 
porum 8. li* prixiil. eod. Hb. cap. pr^fenti , de offic. ordn. 
tad. lib. c.exigU, de crnfibur, ttd. lib. tc hac poena uAi3 
fiiit IX Anibrofius c»m Imperatore Theodofio m t.aim 
Sfmd 69.ii.q.). Et chm hsec posna ad tempus inponi- 
tnr, ot in prcrcnti, & w C4p.i.jf.ji tfuit , hot lH. Im 6. 
£Upfe tcrapore , ab Ecdefiac ingreiTu interdi£tns , ipfo 
jKte reftitutas oen&tut. ft^ f«uV mmodo Bi.di/i. cjmm cA 



44t 

^ifTe , fuppotiitur h e. J^tlklic4e g. dt cltrk. 
' rx. Ergo quia aUque lAi nonitionc cxcom» 
municasio proferri potert . 
Qua dubitandi rationc ron obftante vera eft prafenj 

aiTcitio, pro cujus «xpofitior.e fr;re oportet, cflc in Ec- 
cldia potcflatem ordinatam ad ipfius rcgimen in fioro 
exteriori pcr ccnfuras, & pcnas , quae ad benc rcget.dara 
fidelium Rempuhlicam rcceiTanx lunt; quae potelUs |U- 
rifditlionis appcliatur, ad qiiam pertinet non rantuin vis 
dircAiva , ad fcrendam lcgis obligationem , vtrrum ctuni 
vb coerciiiva, qtne proptcrc^ vocatur poteftas fori coa- 
teotiofi.- quam quidem poteAatem \ Cbrifto Domino Ec- 
defu accepit, MMtth. c.\6j6r i8. ibi: Qtudctmque lie*- 
■Vtrtt fuper terrdm, tirc. Et c.folictti, de nutjorit. & oted» 
Ex qaibns , & aliis auftotitatibus congeRis ab Hallierio 
JUu|> dt jtirlfd. hknrt «^7.^.. fiogoofiatttr > Ecderuua 



vtUr, 4i ffvnf. doceiK F. Grcg. lih,^ pariit. 15x4^4. InliciB poteftatem feretidi oniStmf nan 'verbnnt Hit$* 
' d RtthmttSI.) Et giayi viddicets nam nifi pro pce- «fffr, cedcfiaftieiui cenfuram magnopere imponil,^|a9. 
<*to mortali cxcommnnicatio imponi non poteft , cJtr- eft viocdom qooddam , fcu licamen , ut pnmant Sniw 

Hto, t.Epi/copi, c.nmHat , 11.^«.^ aut propter notoriam de cenfur. dl/pit.JiS.i.n.i. Gibalin. todtrsS. tBfy.'}. qu.ii 
contumaciam in obediendo Ecdeiiae, tit in cap.z.de ms. 8c ia^ nhs faifle D. Pctnim, & Paitlum hac potcfla* 
prit. 6r oMieiU. c.faeerdote , de ccnfecrai. dirl.i. c.Ji rruS- te ccnfurarum , cjnilat cx car.onc 2?. ali^s lO. Apofto-^ 

iorum, ex epifl.l. <%d Ccrir.th. r.jp.^. ibi: Tradl fMhMUl, 
Et ep-T.<'. -Vi qiiir non amal D^minum notirum Jefnm Chri- 
fiiim,fit aruuhfmd . Ft ita hanc pctcllatcm ex CcclefiQ 
ir.nnutloiie agnoviTunt CccldUn. Papa epiff.2. Urbauus 
epiH.i. Fabianus rpij). 1.&2. congcfti h Suario, & aliis 



*x clericit , dt IjitA , 6r honefl. cltric. 1 hc;;philus de iitt. 



l.i,c.<). Nec contrarium probatur >i i.dti) , g^.difi. 
ra illis vcrbis .- Pro cidp*, quti! sliit facirdotlbut non adeb 
gr^s 'videh.iiitr . Ex quibus videbacur excommunicatio- 
nem prolatam tuirre. Nam refpondetur , illa verba non 



eiTe intelligenda , ut vcr^ cauia lcvis fnilTec , fcd (^uod de cenfnris agcntibus 



falsh iacerdotibus talis videbatur. Nec etiam conttarium 
probat 0. Auguft. in e,fi hahtnt , 14.^.). ubi cum age- 
fCt de quodam pteabirtMO , qui cx levi caufa fidclcs a- 
MlllCinmBlltt, ik W lllud non fadunim, tufl gritvif- 
fiai m mmwa % nam ca ver ba » grmjiJlimi um m 
^mtt ita accipienda (imt, idefti fi ita cofnmovetctwr» 
il extra fe 
|n t.qiut /ronte . 
fetti cxcommunicationem 



eflet . Nec ctiaai comnrjnm probat texnis 
»M , atf . A «ffiKt nbi 4eddilor , polfe pro- 
imunicationem ob cootnmadan^, vel aliam 



Ut autcm cxcommunicatio non foliim valid^ , verum 
& jufti proferatur , non folbm canfa gravis przcedere 
dcbet , verum & moniiio in onmibus fententtis ab hlO^ ^ 
mine proferendis .- quod non proccdit in cxcommniliah 
doaibus k jure impofitis, quia lcx ipia qnotidie BiaDe^ 
nt.Ap t.ApoM. §^nJt rt juSe. Iiij6. e.ftmd. dt immm 
Std» tmUmjUUitfi Ifir tuiem , ne clrrici i>el mon. eod.liki 
CUm.t. it frkc. de fe^ntjl. poffcf. Ciem. in Jin, de pmniU 
Ctrca hanc aueem monttionem nonnaila oUeivanda ftwt. 



cauGim . Igimr abfque contumada dari poteR caufa , ob Primtim , ut trina (it , ideft , nt reus ter moncatur , e, 

qMam e.tfonimunicatio proferatuf . Nam in eo textn r.on 
docetur, aliam cauiam prectcr contumaciam fufficcrc ad 
proferendam excommunicationem , fed tantiim atTctitur, 
ad proferendsm exconimunicationein immediaie neccl- 
fariam effe contumaciam , &c mediatc aliam caufam ab- 
f<]ue contumacia (ufiicere ad cxcommunicationem inlli- 
gendani . 

e SapcjiaKm.) Qui ablblvcre debet, aut excommuni- 
catum reniittere ablolvendum ipfi Episcopo, qui cxcom- 
auaicarit, juxta tradita fupr^ >» cap. prr tuMt, 



con!iii)iii 2. /^oc tii. idquc appellant Domini prrcceptum 
Paiics CoRcii. Rliotora. in c.omner, l6.tj.6. & Nicol. i» 
e.pretbyierorum, l6.q.i\. & PP. Condl. Pariftcn. in e. de 
ilHcita, 24.9.5. eamdcm trinam monitionem repctunt er 
Evangelica auftoritate , quia nci:ipe Ctinilus Dominus 
docuit apud Matth. c.i?. ut pcccantcm tratrcm primb 
moneamus fecreth , dcinde duos tcftcs ailtiibcamus, de^ 
niitm dcferamus ad Ecckfiam , quam U non audicrit , 



COMMENTARIUM. 




trxliu «r. 



habcamuf ilUim pro Ethnico , &. Publicano . AJ exom- 
plar igitur illius otdinis, quem fervanduoi Cbrilloj Do* 
■miaas priecipit in corrc^lioile fraterna , voltlit Ecdefia 
trinam monitionem praimitti ante cenfnram , quB ad t»' 
mcndationem quoque dirigitur . Accedit exemplQin 

EX hoc canone talis communiier dedndtnr aiTintio : juris dvilis» juxta quod in ca£bus , in quibus monitio 
Pritlstnt non dehet excommntdtmrtfntdbmm, tdfieom iMoel&lia cft, trina prcCcribitnr , {.^ffJe P^m>r. aH. /«. 
f tttmi iimitione prtemijf* . Probant eam textus in cDtmtt imn n mnla , guk n mk. fSi^f, cjwmadb , & qtmmd» , 
&MMf/fMu, ^.q.x.cxMmedt* 107.1i.?.?. t.in£gHiim 21.$. U». e3[hmi, it SC. Cbwfim», MtMt.117. %peiml. Cn., 
*•*» ""f*»* «•« aUdtM, ctonfuliiH, di ^k, dt- jac l.tOidftro.e.\\. Qnare monitio, qac tiina vice fit, 

Jtf. tMm fpiU MU, ii MfpHlM, tap.contiH^it , i. t«e ik. canonitla, & legitima dicitur in e.fin. dt t*. & honefl. 
tMmmtt t.fi^Mnmt ejmMtukiiem , hoe iit, hi 6. llln- rleric. c.comingii, el 2. hoc ih. quafi in utroquc jurc pro- 
smnit Dltm COOieftos \ Baibolk in pneftnti , & dt po- bata . Hxc autem trina moniiio iieri dcbet per Jiftin- 
k/UttMtiftof. slitg.\25. Petr. Greg. //A.4. panit. tit.i6. (Xi intervalla ali piot dicrum , ut ita reiis tempus habeat 
c^d.O> W.Jf. jyntag. cap.g. num.g. Guttier. lib.^. cano- fdc emcndandi . non eft tamen neceffarib realitcr trina, 
mc. cap.i6. Fermofin. i« cap.\. de judic qu.i^. Hiirtado immh fatis e(t , fi formaliter multiplex fit , & reali- 
de excommun. difp.9. diffic.^. Siiarez , Sayrus , Altcrius , ter uaa , qua; fimiil plura intervalla affignct , veliiti fi 
^ alii Je cijiiriiris lcfihci-tts, rclaii ^ Gibnlilk lirMg^. quindccim dics piarUribantur, quinqiic pro prir.u moni- 
difp-^ per toi. AltciUrr.T Ir, pr^Jenti. tionc , totidcni pro fccunda , & refidui pro tcrtia , & 

. ^ P'"0 diibitanJ: r.itione in pr.-rfentcm alTenionem peremptoria , ut docetur in c.conJUl. hoc tit. in 6. qnod 
ita infurgo . Si monitio dcfidcrarctur ad exoKnmunica- & juredvili obfervatur in (ribus cdiAis II PriBtore pro« 




non dclidcratur . Major patet , minor antem probatur ^ ftamd» dmnl» . D^ode raqwiiii btK monitio debec 
*3f tM mMifefta \j.2.q.i. (.cum ftt RomsnM j.$4i/i^ dt condbcre nominatimeoa, qnl moncnnrvd nominepro' 
^piU. m quibus fadum 0. Fauli i. W Carhd^. nSet' etio, vd indnbitabili iigno, c.iicft, dt^^e^ beelk, 
Cnr, qui Cormthium quemiltm aMcnt^, feqnifinim jb 6. argnmcnto legis certm» , ff.de rehnr trtMl. tJ%4^ 
eacom municivit, ibi: Ege fr^emt fpkitm, mhfemr amttm liber.& poflb. Debetetiamficriperfonaliter ei, quimooe- 
torfwre jam ^mmani . Ergo cxcommuntcatio nulla pre- tur, nififraudiilentcrlaritet, itautperlonalitermoncrine. 
aBUb IDOoitioiie, in abfentem , & ignorantcm proferri qucat. ut latius profcquuntvr Cov.ir <•! c.a!m.i , 1.^.5 9, 
fOieft. AugCCur hfc dubitandi ratio cx co, nam cxcom- . . . 

SOnnicario, feu i^uathbct alia cenfura, ilaiim ai jue nro- 
fatnr , ligat, quia fecuin trahit cxcc.itioncin , c.paftora- 
lit, 5^. ^.zcrum, de appeU. id-.-fi 1:1 aL.fentcm prolata 
coaiijmo, ut (htim ligct, habct eftettum; quia cxcom- 
iniinicatio pcndet ab atnmo, & intentionc profcrcntis , 
tfoi poieft velle, ut ftatim efJcdum habcat, vel cum ad 

Cjus notitiam pcrvenerit, ut plerumque fit , cap.i iduam nicationis fit cmendatio peccati commifli,' & evitatio fn» 
o^. Jf^doer^uf , 2^11,6. & ignarum excommuoicationc tui* aec esduplicifioc iubUto mvient ampti&c oesrnra. 



:.it:m.i 

».4. Gibal. de cenfiirJifq.6Jj.\. itein debet faeri pnienti- 
b'is idoneis perfonis , ut probiri po^Tit juxta przfenten 
tcxnim . Tandemquc ficri debct audoritate , « jttlTa ip. 
fius judicis, qui fententiam profert , jt docet aUftdC illC 
monitione, adduccns Cjibah d. difq.6. fi-r tot. 

Hi:, iuppofitis apparct ratio pr.T;-nt:s conftitutionis , 
quacexeo provcnit, nam cum fiinspnncipalisexcommu- 
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4(qu« n eo fii)e intriBfecD proficircatur Dcccilitas 
momUQnis piicviz , ideb PP. Coodl. ^ater,. ii4tDeniat, 
vf feittper coDipetetu niQnitio praec^iieKt ipOun fic€om* 
mtipicttioDcrq . F^cit, qubt) Scrvtm «I MrgttA MmU, 
ait, fulmei^ aliud cfTe otlentatprium , qno metos incuti* 
tuti aliud pcicfpptorium , quo putuunttfr nocentes . Et 
Sencca W.»' qq. fu^gurationem Jt fulmipe diftin- 

guit, qubd fulguratio o^lcndat igncm , fiilniirano cmit- 
t4t : illa ut comminatio efl , &. loaitio Qne itiu ; ifta 
jaculatlu cum Itlu . Sic ctiam in excommunicjtionc eam 
dcbet prstccdere aliqua comminatio.' fed fi excotnmuni- 
catto proferatur nulla prxmiiu monitione, frit quidcm 
mjuAa , utpolk prolata cpntra jnns ordincm, fed yali- 
(ia. Coyar, d.H.^M.'], fi aliquoi ciiLis cxcipias. Primus 
dl> fijndex delegatus jiifTui iit excommunicationem pro« 
ftive, mpnitiboe prgcmina, quia ctim forma Ittterarum 
fcrvanda fit, cjcu» diUfU, de rtfcrip. e.Pi/Mmr, de rejiit^ 
idcb excomtifunicatio prolata contra formam ipfiuj 
^^l«gatiopi{ QuUa • Cqyar. i^i^^^i^. ij^q£. 
fj^ Alpis ai|bs «ft « dm accomiimoiatip profeitur 10 
f^rdcipiwtes, fiye q)i]qqiiifi|caqte$ curi eifcnmmiiiupuoi 
^ia. del>ent priiii aioiwrl « «t k tali panicipatipne (e 
abflineant , aliQCluiii ejufinodi excommunicatio defetlu 
prxviz monitionis non iolbm injufta , ven^m & nulla 
ell , quia ita ipecialitcr cautum cft in c^p.ftatuimur , h-x 
tit. ht 0. Ducnerunr Navar. in mtntiai. c.i-j.n,.\. Hurtad. 
St «-viowrJ. difp.g.dffffc.2, 

Ncc obiUt dubitandi ratio fiipri a;lJLida , nam licet 
Jiuar. de ctnfw.Sfpu^frLi.vi.n.z. docin.jlt, i\v.bd Apofto- 
jus potuit Corintnium cxcun^niLir.K.iri.- abfentem, ita ut 
CCni.ira noti ligarctur, quoLdqLie ci nota fui(fet, &. in- 
limauj ^ ita ladum (uide fibi pcrluadeat cx ciubil 
fptcquam excpmmunicatio a^ eju^i notitjam pcrveniret, 
pOQ POtefat il^uo) cffct^um pperari, quem ^poflpim m. 
leiidmt» fcslicctt atfpirituscjus talvusfieretj oeci^nai 
BOOllein , ut ipfe alioi vttaret , & ab «Uis vitamur . 
ToBini ^ilTa hac lcptcntia veriii; e(l, cx fa^o D.Pau, 
|i , '& fl( i\BLo capice wk^tfta^ «p^ prpbari in ab- 
ftniepii ftignpranteiu cxcoqinmoicatiooem proferrippf- 

htV/t dpcbfrWlt Gloda i» €,/^^k4e, "V.PrQiaMit , dr 

4mk,'«)itim. Hoflienf. iU, Anchar. m.2. Covar. in 
fidfH'i \.p.§.iojt.7' Ugolin. de cenfur. tabul.i.c.q.^.i.H.l. 
Hec obftat confideratio P. Suarez, namque fi Apoftolus 
potuit Corinthium ita c.xcommunicarc ablentern, utceu- 
^ira non obligaietur , ijuoufquc ci nota fuilTct , p.itiiit 



In Librufii V- Pccretallum, ' 



Ctjam illum ignpraptem exeommtmicarej & ita (tAfft' 
mag» faadent verba ipfius Aronoli, ■|li. fatis innugnt! 
M»iaihium per cxcommuaicatipuem jam traditum f^ji& 
fadum iliud refertur in c.^»cd crudde 44 f. 
fMr Chrijliit §-/».23.^.4. quia cjus crimcn erat ita no-' 
tum , utnulla tcrgiverfationc celan polfct, ut inqujt D. 
Ambri)f. ,ii. Dportct tamen , ut jufli jn ab>'eotpm,ifc 
ignoraDtem ev.aimmunicatio proferarur, qubdprMkflep 
gitmia monitio prxcedat} namqtie aUiqiii, 'giwniflR- 
u legitimfc priiis commonitus nolit MupjAere, vftkoZ 
inmax reddjtur , & uf talis juflk excommunif»tnr.>iec 
obltat texfus 1» d.cMim Jtt RMtuuutt Sjf* i^i: frrtmffiw 
ttm , ^jam eo reibo |io{a figojScapir, OviQtbiuRi non 
momtnm ^commnmatum fiiUe ^ ^ npo vocatam > 
qnia talis yocado ja |»otprits non cfl ncccfTaria » ut ex< 




ponTQcatiiqi, fedirrequilitumexcommunicavit, quiano» 
tprinm emt illius peccatnm . Suar. dfeli.ii.n.i, Balboa 
pte.iJejiu£i.n.2?. Ch;o iiiuiio ctiam procedLjr.t textuj /j», 
df.de mamftf.a 2.7.1. <:,.''>/<■' ifuerelar , l^.q.jf.i.eos aui, 33, 

Sed lupri traditx afiertioni obflat tcxtus ii» c,Giulifd^ 
rw»/ 2 J.f ,4. ubi rcfertur, Silvcrium Pontificcm pcfomma- 
nicatTc Guilifarium Patricium, nulla monitjonc pr?mif- 
fa. Igitur quia non dcfideratur monitio, utexcommuoi- 
catio proferri poflit. Pro cujus diflBcultjitii folutipne di- . 
cendum cft , Silvcriam Pontificcm non ex^mniuniaid^ 
Guiliranum Patiicium , M podiks ^eilutffe ipfnm 
cxcommunicatiopem inodiRe , & iia excommniiiaaiioi 
anatboq^iiaff^.pvppter horrepdnm , ^ imtnatle fceln« 
capien^i, «ctiqcndique ipfuro Pontificem , nt exp|tcat.t 
Turrianns ttro epiji. Clem, /.S.f.Jtf. Covar. in caltnd, if, 
{.8,«.($. Balboa ift c.io.de jttdie.m,^i. Etiam opponi folet 
texrus f* e.{Ji$id, de cleric, ixcomm, ibi . Non crediderat , 
fudd tmmifioite prmmiffti , &:c. Ex quibus deducitur , cx. 
communicationcm abfque monitione ritc: prol.it.Tin tuil- 
fe, Ergo ctiam monitione non pnmiff^ excQmnT,:i'.;i.a- 
tio rc«c proicftur . Pro cuju.-, diilni ultatij fplutionc di- 
ccndum efl, in co textu non agi de hac monitione pcr-? 
mittcnda antc excommunicationcm , fed de monitione , 
quam faccrc tcnetur quilibct judex dclcjgatiu ante exert 
citium lux juriididionis, de onq q;i (If «^tim i*f 

prnln:- , fie ifTlc, delej. 



t. oisma 

riui c-i 1.^4 

4. <. illud , 



Jl.. ' J.J ■ 



V G A P U T XUX. 

Ovcrit fr.ucrnir,is nu , quod nos in Bafillca |>rinqpis Apoftolorum , przfcntc Rcv. m CMBo 0, 



tV N, Wuftrii Rotnanoruin Impcratorc, tc (eniper AiignQo* V» c^bratipoe Miflirimi, poftqwun eapit{ 
fK) impcruqnus Imperu diad^ma, de coqfenfli {ratrum noftroram, acoenfit * eandelis cxcommanlavima* 
cx J>ar^ Dci ontnipQtentis, aqQoritatc quoque Apoflolorum Pctri, & Paull, & noflri omncs hxretico.? 
ntrnfcji^ lexn?, aQOCwnqae nominc ccnfcantur , & fautorcs, recepratorcs , & ilctcnrorts corum, nccnoq 
& qui dc cztcro fcrvan leccrint f ftatut^ cdica, & confuctudincs , ^ cl potiiis abufioncs introdudas con. 
tra Ecck-ri.r libcrtatcm ; & nifi ea dc d capjtuUribns infra duos * nicnfcs poil hujus publicationeni feiw 
tcnti.-B ieccrint amoYcri. Itctn cxcommunicavjmus ftatutarios, & Scriptorcs natutorum ipforum, nccnoft 
PoteiUtcs , Conlulcs, vS: Rcaorcs, & Confi)iarios locorum, uW de oetero hujufinodi Oatuu, vel cooinet 
tudincs cdit» fuennt, vel fcrvati; nccnon & illos, qm lecundum ea capitularia pracfumpferin? iodicair^ 
ffl in pablkani formam fcnbcrc judkat^, , . ^ ^ ^ , 

N O T /B, foletinpronunciatiooeaoatbeaMtis, deqna lM«^pi.MM 4i* 

. » «Mf, ii.f«.3- &in CoDdl.|«nov.a,an4oGfaciant|o.v 

Oictuetffi.) Ita ctiam legitur m quinta colleaione nocent.1V. advcrstalnmMtafmp Fti^ciicnqi H,* iq Cooi 
/»* Aw tit,^ toH/Ut, ta. cx qua collcdione reftituo ciL LugdtiD,+ &aiwel^eaa»krlll. dMnttemtnrfklFaoe 
mtegram textus . In prifeoti ibibit HooorittsHeiiTico Epi- intci ipfum , * riMtiiami Oeoob»r{Him, at refertnr^ 
iicopoBononicn. namcumejustemporeBooo|lUnftt,KaN " ~ ... _. ^ - -- _ 
nienfes, Sppletani, & FcrrarienleSf afTnmpto vexillo li-. 
beriatis ,eoptn Ecdefiam ftominam , <!!( libettatem Eccle- 
fiafticamTaria ftatuta fcciflentt « referr Anonymus in vi- 
taGr40r,XL idcbprjtfentqnediditconftitufionem Hono- 
rias11I,Meaicen°aret, Fridericuslmperatorlcitini acco- 
rpnatus fuit , Jibertatej Ecclefiap reft itu it .■ quf )d j^n v 1 Icri u a\ 
rcfcrtUghel. tom.%, lul.faiya', in jcir Prmfuium F.ccle. 
Jim Boaatuenfir : &ipfodieina.i^ jranu:iii ("ua;, anno 1220. 
cooflitutioncm edidit , 



thrtm, Rammtldi SetlmiUml , ibi : pipe 'txtinmndtdvii 
ter, fiM pttcem it^ringtlatit i & Jtcui bee ctndel^ extingti^ 
ttnttir,ji evrimi animm atern^t tAfiotut Itmine privenitm 
cimque can4.-he rfintt projeSie de manibut , Imperttor slfm 
■txxe cum aIi).- , tiat, txcjamofit, Pluia de hoc ritu aii* 
ducit Theophiius t<m,i^, de Utt. monit. lii.2. 

c Stattffa.) Similiter etiam dc ftatntis i Pifanis edi< 
tis fcribit Honoriuj In cap. graxtem , liu lit, lat^ dq 
his rtatutis cgi in cap. F.cclefia, de anfiii. 

d Cttpitnlaribur.) Capitulare efl colledio capitulorum, 
"1 cft, &. canones, ac lcgcs appeUa- 

. . - . .. piiula , Lupus Ferraricnfis epijl,.\t. eanontt 

dmcs introdiiaascpntta EcclcfiaE iibertatcm, Exquacoo- tqfdem, /hft ut -vot vacnttr, C*^ulm, Hadrian. Pontifev 
ftitutioncluccm accipitprxlcnstextusi WjaiB notaVttFl»f Carolum Mtgn, ep.J, ZtUer fwtt tdidit noiit c^MtH 
tm M*rcba iii.i. amfird. e,ii,m.7. „ aitmtit S]ftioimm , fitm fn fmrmm ImMiuim tr». 

<b Qmm IvxialflkniiitMtait fi«r«lbiM «bw h lS9um tOti aff, Hlaatak «cnnl. Voffius Pt.i. 



cooiiiiuiioncmeiudit , qux cxtat m amhem. ca'Ja, C iU d CapitnJaribur.) Capitula 
fterof. Ecclef & inquintacompilatione, /«.i tii. di canfi, qualii illa Anfeguifi cft, & 
^uaFridcncLis iriita e/Ic jiibct omnia flatuta , (Scconfuetu- n folent capiiula . Lupus F 



Tit. XXXIX. De fcnt excom. 



4t «Mir, /hii J Btlliil ^titv^t** diQtur liiicr ciTittr>i .4uli poll promulg^ooem, ^ aliquott Mmpos dapfiun» 
tis, in qnodeocQi, fiimt», jewiiliiMiidiBC» iaftioMf» vc omius t tnonm ut vitetur , c»f. mm mtigmptn 3. m 
o,\\ci rr odo in pnrfenti capitnltfia aodpioiMr» »t mt*> 4»*', W mmfthi, ttf. sim hfrmlUr t]. ^lt ^mft, ^ 
f ant GloOa iji «r</««««, Clrao, Ai Ml/lr «tf Amt «Mftw'. .Mn4r uf^i^ J^tmtg. fnMi »A plttihtt MtMis il> 
e J>m «w^.} N«Di«inl«f|ter le|M 400 dUi|ia^ lidtnt Vd» ^VtrMS* ««M?* 



C A P U T .1* 

Idem a 'Ala^tfiro , ^ Frm^ ho/phnlif Hierofolymhmd, • 

b Anonici conftiTOtione cavetur, qaod monachi , & canoniciregalares quocurnqucmodo fc in clauftro 
pcrcuiTcrint, nonrunt ad Ap.Sed. mittcndi, fcd fcciindumprovidentiam, difcrftinnem fui Abba- 
tis difciplinx fubdantur : qu6d fiAbbatis difcrctio ad eorum corrcdi(Miem noo fufficic, providentia cft di{- 
ccfani Epifcopi adhibenda, nifi exceflus diftcilis fuerit, & enormis, propter quem merit6 fit ad Rom. Ec- 
deriam rcav(bs liabeadiM. Noc «10 vidirisruppttcatioiiibtis inclinati, advos ftatutumhajafasodi daxifflw 
cxtendendam, «qdoiiiatt ptdiBwdBm llawnBBH>^Mtjn tali ofu, ni fimjtjo ria fit prOTidenna reqtuteo^» 
per Priorem veftnuB* ^ iieat mdi^riiiuw» fiipkft^ f9i <hbeti fw i iii i i i ii vdbm a M o lii i ioi ri t bc Mcfi iiu w 
unpendatur, 

N O T . iB, 

Xy\, gauilo , qui fuit Magifter hujus indit» Rdi- 
gioais, ut rcferunt Vollius /» oiflorU MtlHenfi , c*pA^ 
Scmo fnftfM M mk iugiit rtfigitmitf difetfa' <a<*K>34> 



hc i/ipitA- rqscritur, pro.:t h\c cranfcribitnf . 

b Canonkdt.) Relata tn capil .1. fuper hoc sh. ubi tex- 

tum hunc expoTui. 

c Preibyter , ) Qpi magis idoneas ex omnibus capciU- 
nis , & clerici.> di^itnr, iit illis prillt , ut rcfcrunt P. 
Grcg. /.i5j^iKtf.(.~j^j. Scaoas iHfnfi^.^u 



fkiu «pt4eniijn»P|iofjsomiOt « jMiWiaiqae» 



N O T i€. 



C A P U T LT. 

Idon H. th. S, Praxedis Predyt, a Card, j^. Sed. Legm, 

SUper eo> qudd monadu Gned* & Enfcaiue Mmiter iiiobedietilaanf'(uaoirla(petifiiM^ St «tcoRKDUBi- 
cationis Yincnlo Itgati , nolnnr mandatam Ecoefie, uifi per mamialem h woiraffiohem rediret noe 

t!bi duxtmus rcfpondcn^lum , q- od (i nti!latcnu«; ponl>r\r indiin ad pr.rftanduitl Juxti fnrmam Ecclcfii ju- 
rameotum, ipTos hac vice cum j^rmifTionc poccris rccipcrc manuaii, cum tmdHiuc coniidcracis locoruuH 
tt teniponiin tjualiraribuci fevcrwtft fic ^tbipiMl, docr^ieuiiiun*. ^ . w . i 

Navar. >'» m»tutsl. c.ifi.n.^jif i» t.i.di p^nit. Jiil.^.ntt.^i. 
Hugolin. de (ttffitr. ^.f.jf.ijut.^ Coninch de /luram. & 
'.cenfmr. d}^. 14.^.11^111.10;. A^U tit eei^ur. l.lMfp.Z.dub. 
2. Henriq. im fitm. i.p./.?.c.29.w.J. Fillinc in /Hmm. t.\. 
<r.ii.f.IOJi.]}|. Pcyrinis in opufc. mar.tr.de formu!. Priel. 
re^iif. f.l.»>.1^7. ViUal. tm/imm. t.Utr.l-J.tiiffic.l^.n.^. 
Bjnac. de fJ^tJt im commum, punS. uli. 

profx^.l. Q^are caveant judlceB oeclefiafltci , oe abfolik- 
tionem fadlt conoedant judicibns Iktvlaribos effiractorr- 
boSf feu violanMribus imoiuaitatia coclefiaftioB> atfi id« 
yUiis pwdidii wTm oB i i t t uteifeiT plo ftdeadimi 
aNruM S.AUC. italiicp. Fkceiitt>fcCbreaie Baifi»p. M». 
nepi. im Mlbr. S. F. DmbM, F. Bartbol «, 

Maftyribas Arcbiep. Bracbar. ut tradit Munoz in tjus 
•vitM , /.J.AIO. S. Th. ^ Villanova . refcrcnte Micbacle 
Salon. In ejut tAtm , c*f.^. AL if.nrs diim clTct C.Tnci-l- 
larius Salmaotinus, ut reUrc i€gidiii.s Gonz. in tl)f.iit. 
ipfiu! Eccl. Vrte/ul. Tolet. referentc Mariana lii.iS. hifi. 
Hijf*n. cMf,iS. &. boc aoao 1669. D. Gabricl Efparz» 
l^iiligapM Salmaffiiccofis. 



a .^'dimfli.) Ita etiam lcgitur in ouinta colledione, 
fuh hoc tit. C.2. cx qua ttanfcribo textuin hunc. 

b MMiuslem protmffiotttm .) Licit quilibet excommuni- 
catns aote abfoluciouem teneatur juramcnco promilterc 
fe pariturum EcclcTiii: maodatis, tsum d^fSJertr, x*f.tid 
htec, c.nufer, cje cittero, bcc lit, tauien in prcfcnti ca 

ob duriciam GrKooram Hooofios permHit, Kt ad 
Bodefiam redeuntes tanthm mannalemVtOBiuDoacm Sa- 
eereot , ideA fimplictier abfque juramento pto 
ftatc mandatis Ecclciie } nt etiam obcdieotia 
Mdpiu» im cAif , 4i am^.& eM. Uode optivbdsd»». 
aeefiiBrilollieofis» & Abbas in pTKfenti, tauiiuu Fo». 
tificcm difpca6fc Fade> nt abfolano impndatnr 
monictto, oon a^iibids requifitis, ic cftemonils i in- 
fe pr«lcriptis: dc peccaium lethale dfct abfolvere cx- 
commnnicatnin non adhibitts ca:remonii$ in ca;remoni.i- 
li R -m.ino ftatutis, pr.Tcipuk ubi adcd fcandalum . Do- 
cucttint Suar. de ctnfur. ^fp.iy./tU.i. Regiuald. lib.9. »» 
frmxiftri, t^fiAi. Tucticii. Ami^. JL]j||^l4Jhd.|. 



C A P U T 



LIL 



Idem a 'BiturKenp , ^ Caitue, Decaoo^ ^ sMcano Am. 

VEncrabili fratrc noftro Cenomanetifi h Epifcopo & diL filio H. canonico Turoncnfi, procuratore vc- 
ncrabilis fratris Turoncn. Epifcopi in noftra prsfentia condituris, pro Quadam fufpcnfionis fcnt«»- 
tia in prxfamm Epifcopum ab codcm c Archicpitcopo promul^aca: Nos audicis, & intelle^is, quz fu- 
per hoc fiienmt ab cis propofita coram nobis, qtiia partes diflentiebanr in fado, ica quod dc illo nlcnc 
conibre non potuit , fcntentiaui i(^m dc gratia rdaxayimns ad cautclam , ipfo Epifcopo in prxlcntia 

quae idcm Archiep.l3N pto- 
neniio OBBdifiaA culiiibi'en 



difti procuracoris pneftantc oorporalitcr juramentuin, qudd parebitmandatis, quc idem Archiep.l3N pto- 
ptcr hoc fccerjc, n conftiterli^ iplnm Epilcopam in co^ pro qno fnit lata bfy " ' - 



cxtitiffc 



N O T iB. 



* Ti^^*'^""-^-) Ifalcgimrinquintacolleaione/niAoetoV. 

Jj f,4. ex qua infcripcionem, & littcri hujus tranfCTibo. 
De Ecclefiis Bituric. CaiDot. & Aurel. jam egi in r. i .dt rtfcr. 
h Pfffcopo . ) Maaritiovidelicct.qui fuit J9. EpilcopusCc- 
clcli(;,(° 



. Ecclcti<;,& ex ea traoilatusin Archiep.Rhotom.aat 
lajl* Ut rctcrt Cheuu im ftrit Pr^miitm iffim» Muklhl* 

I>'I>.Gm/ii.iitDttrttia, T«m.V. 



c Archiepifcopo .) Ivctlo videlicct de .Matefellon ! ffJnou 
. intelligas Archicptfcopum foliim lufpenfionisfcncentiam tn 
Epifcopum protuliile, fedfimul cum aliis Epifcopis ipfius 
Provinciz; nam caufe Epifcoporum tantum in Cooci|ip 
Provincialidirceptartpoterant, tjt quis Epifi. pn». 
bantCifoo. i» nait ml bmmt ttxttmm, P.Marcba /^.-Mb 
«prdL piobevi » etif.iJi jmdk. &.bi s.fji ^f^/jU, 

Dd 4 CA« 



Digitized by Google 



424 . b Ubnm ]>ecictaUiim. ' 

C A P C T Ull 

GRavem venfrabilU fratrls noiVri Pifani Arcbicpircopi rcccpimus qiiJtf\ion«m, qu6d A.B. qiildam 
a?ii dvcs Pifani dopvtati i Potc^Vatc , ac populo ad ftatuta eiritatj» cdcnda , tanquam pcrvcmi 
ftpnne, in dcrogationetn Apoftolit-a; Scdis, fubvcrfioocm EcdenaJUcc 6 libertatis ederc pr|fumpfcniat| 
andd B qnis <4cricus , tcI Utcas coatra qucincun>qoe blcam HGuii «Hlriaitt ad jndicem Bcde^mkan 
HtlenM Apottolicas impecraro^t , b miU^ rolklis , nifi hujurmodi nmodvmilt litteris , co nd cnmetur { 
fiec ncddlrus poffpfllonxim fuarum rctU^nClir CKfent, yel ajgri excohntor Ipfius, fed c bmno potius fub- 
jaccant Potoftatis, qu^ iiuIUnn ad regiinen ciyitatis rufcipiet, nifi hoc fc juraTcrit fafturum : & b?c, & 
quflibct alia Porcftas , qair pro tcmjporc fucrit, fucccflores fuos jorare »cicr fupradiaa. Sutucrunt iUi 
fttKKi, ut clerici ftiis fumptilM» caitrum RiptfaSc fadant cnftodiret quod ii renucrinc, oontra eosPO' 
lellM procederc teneatur, jinu qood di&averit coocilium dritatts . Quae onoia b, qnl ntmc ptftfi dri- 
tni mlifif* obfenraainim le flnnitBr jurejurando ficmaviK . Cdm ai2em toca dTitas Pi(ana , qii( aliis 
umampa 4 ttaoren abjeck , qadd infe^Sa jam erroie * yd hAfiiom proxima prffamacur , 8e tam 
Jlacutarios, qu3m Poteftatcm ea-n^^m non fit duhium proptcr hoc cxcommunicationi» icntentiam , pr?- 
tcr notam infami<j, incurriiic: Iratcrniuti tuf mandamus, quatcnus cos cxcommurucatos publicc nuntics, 
& facias ab omniLnis arftius evitari, doncc abfolutionis bcneficium pcr Scdcm Apoftolicam incrcantur : 
contra CcnriUanos, Offidaks dvitatis ipfius, nift ftatuta ipfa de capieuUribus dekri fccerint, & ido- 
ne^ flcDt cxigic res« caTcri» qodd flmilia de cjtcro non dcbeant attentare, fimilitcr proccfiurus. C^e> 
rim cum iidem ibitiicara mnlta do booii Eodcne tviavn ikmn iik..ffB4niat ipfbe whikiminiw ^a- 
'vacoi fandit bujiAiiodl mBCiue pco^«s« 



N O T iB* ftfluil Ctlam Canhaginen , atqueBalearej infulas in fer- 

fl ^Fnwt^.) Ita legitur in quinta coUcaione,yW A»f vitutem reduxerunc, Panorroumquc ,^ Sirraccnls occupa- 

ih. cap.^. ex qiia rcftituo infcriptioncm , & litte- tam recuperanint , profugof^uc Rom. Pont. hoipuio cx- 

ram hujus textus ; in prxicnti rcfaibit Honorius Benfi- cepcrunt . FeJicior rcrum Jortuna hanc civitatem pro- 

lio prsdaro viro, dc quo plura rcfcrt Ughd. to.l, /ta- vcxit, doncc cum Fridcrico JI. Impcratorc contra ecclc 

Ifa fgcr^, /oi.jSc- fiaf^ifcu initn f(;dcro , i-apnlr]uc flii Lomcllura duobusCar. 

b E:clejMni€if ilhr^taur .) Q^MXt fimilia iUtUU QnUa dinalibus, ac qiiampiunbus Prajfulibu-S q"«3 Grcg. IX. 

funt, ut probavi In c, ^^cd^STt ^> PMI^ muUQ- maudanie ad Conciltum indi£lum profidfccbantur , divi- 

tariuro hujus texius dcdi, ' ni Numinis non Ivram provocavit vindiClam, paatb e- 

c ftanni vedit n m p tl l lim dMuA «fU, nim poA ood(Kn in loco 4 Genucnfihus navali prelio 

* ("lif*' '^"^' Pilani fuperati cum ^9. criKroibus duodecim millia (e. 

d Thoorem atjech.) Pilanacivitasfelix olimfuit, non lcdorum militum amtfcnint, pncteriuram viQorianini 

modb florentc Rom, Iropcrio , vcriim Sc pcift cjus nii. amifTo decorc, tandeoMiie fiib ji|(P Flcxeotioanini atit 

liam ; fiquidem fubegit infularo Sardiaic ; quare Romant fa in eum Oatnm redute eft t OC penfc defim fneriC s 

PVpciSm^na iafnlciniiflidiQacm TifiHiii aMocdefnnt. w le&R l^Bhel. itm,$, ArfU^fiww, >U.|9|. 



A p y T J-IV. 
Gngofiiis 4 NonB, 



CUm voloMait « ac propoflto oulcficia diftinguantur , cxcommudcadoali ftnn a ibm bob Incufrtc , 
qd excommunicato in nis* quz ad abfohidoocm, vel aliis ad (atutem anbn; perdnent, in loqun. 
tione parddpat, liccc etlam alla vcrba incidenter ( ut apod eum nugis profidat) mtcrponat, Predica- 
tores ouoquc, qui pcncs cxconnmunicatos , vel alios allcnanim rerum dctcntorcs in pr^dicationibus, Sc 
9i con^ffionibus qoafi gcrunt caufam ( vcl curam ) eorum , ad ouos rcs ipfe fpc<Sarc nofctmtur , clce- 
mofynas licit^ poftiint ab illis redpcre , pr^crdm fi alids non valcant in illo loco fudenutionem habe- 
re . Si qut verd ratiooe oflcii » qndd in EiBclefia obtioent . ant etiam alii dcrici fcniores tck» devotio.. 
xds poeroe , Tdl adOtdToiQees In mineribae ordinibos coolHtntos turbantes divinum offtdnm , & hi , qd 
obtentu pr^tadonls, vel magifteni fubditos, & fcholarcs b corrcAionis caufa lcviter forte pcrcofrcrinc , 
excommimicarionis fententiam noo incurrunt . Quod & de iiis dicendum eft , qui aliquos dc c fainilia 
fua, vcl propinquoa inferiomm graduum nmili modo» Ht ffollibwnnig i fais ioBlkatill % tt fiXIICia bo* 
nifque moribus informcntur, duxcrint CQrngeodoc. 

H O T M, e FtmiUid fms.) Scd an patcr poflit filium faais ioi- 

« Rigorimt JJ.) Qj^i prcfentcm edidit conftitutio. tiatum imponfc corrigere , atqae caftigare , abfquc co , 

VJ ncm OMXn pigprio , ^ neminecoofnltQC, piocz. qnbd inddat in excommunicationem canonis , dubita. 

fficatione ceoliu»! qMI incureitur ob injeftlonem ne> tnr. Et id illi Hcerc docueruot Sylveft. im fmm. v.£x- 



Vaam in clerioM ex canone ^ q»it famlml» , 17^,4. de f iw i — 1 1« . 6. c^.Z. Bonac. di t*t^mr. Sfp^i^q.iMmA.ftBj^. 
qua A» '.I. yiyf. A«c ti*. & etiam cscommunica- Navar. Filliuc. & alii congcfti \. Gnaiin. «r tn^mr. ra 
«onis ounoris , qac incurricur ob eoainmnicuiooeaa jywifi» fol'}^4- Scd reaibs neganmc Molioa traJijmJI. 
fam teeMMnnaiuto, de qna egi Im «^ eyM W ir , lw«k> dM.>M> & tr,jji/p,^6. Laym. ak.j, fmmm. lr.$,€,fjm9, 
li etntmiikO ModicieiaBai*ncpiohnvi Au^Mwik; Cribnp* (Sbnlio. aMpuMM. 



G A P U T L V. 

.Idem a Jfimcmft Efifcopo. 



crim 



ceiicnMBt pablte» deriogrun BcdefirfBet coiflKn dgjrifliotie notentir , coQm eoooibiRarios non eft 
dubium fentcnria qn|orii cxconiiMnlcatioiiia lnvomi qui poft lacam fcawaciam oooaanaucant in eodem 

crimin; criminofis. 

M O T A. 4r r»>fd^ & tcKUn hOBCOivolai ftff^ ^«fA,.^ 

AiritanilfO DtSciMUAaaiieaiifi 9) «191.17. {a|fluiMr. . 

C 4r 



Dlgltized by Google 



Tit. XXXIX. Dc fcnt. excom. 415 
O . A F V T LVl 

Uobus collau poteHas , ut i fninDri excommunicattone , fi in ipfa.m incuiaaiC » iaTieem tt abfol' 
vant, utroqoe ligaco vinculo cxcocnmunicalioms, hajuGtiodi non expirat. 

N O T iB* Bt aflerit <»r«Eoriu, poflei ^uia cttin excommamcatns 

• TDem. ) GrcgoriusIX. videlicct, «it p«fajteracoo- wiiioricifamniiiniflwioiie ttatlW» ptp iiibto» 6t l Mb^ 
1 fiitutionemedidit pro decifioneilutts calus, qnando priooe SioaaicotonnB» oon vcm iv coramcoiMtioae» 



D 



vidclicet duobus cuucjita cft faculta^ Ce ad invicem ab- nt probavi *■ e. JtcAttrMt A dmk,l9M0mm.e. fipift»» 
felvendi ^ rotnori cxcotnmunicatione , uuum videlicet "oit ^ hoctH. ideb qui CMCDmiBwJiOldCB C ouaori ligatH 
liaoriioiBCRiBiiiciduc» pofliiitadiaviceHi fe aliMvctt ^ cft,.potdk ' 



C A P U T Lm 
«lckm* 

PErmitrimns Ecc1c<iarum miniflris femcl in hcWomadatcmpore interdiai, non pdlTatis campams, ▼(>- 
cc fabmifla, januis claufis, excommunicatis, & intcrdiais exdufis, Miflarum folcmaiacdebrareaiU' 
f4 oonfidendi Coipus Doaoiiri, quod dccedeBtiliiK n pcBiB t c tn i» nan — 



•I 



N O T 

Dem . ) Gi^orius IX. videlicet Textuin hunc expofui i» t^fit. f«*i in u , dt pcemi. & rmiff. 



C A P U T LVHL 

a Idem. 

.-^ ''.''T !S!:-.--dc'»« m rinonrm latac fc:itentii proprcr violcntam manaum injedionem, intta propri» 
V ^ uci-'^''-^\ e-> < i: >fi iir q'v..vis injurias iri 'L^-is-ii: : non tanu-n alircr quam pcr Sedcm Apoftdl» 
f '. X.-'' ci'; h I.cji '.r.ii.a dUijlutioiiis pot^li beiic^KiUTi ootincrc, m(i imminenti mortis aniculo , infir-. 

' jni.nicirij.', auc itiopia, d poerili, Tel lenin rncc , fr.igilitate t fcxus , fcu alia corporis un- 
pov / fife (^uoUbet impeiimento caoonico rettahacur, quo ounus Rjomaoum Pootiiiccm pnirit adire, 
rti ' 'r. U bsn.Scio i labore hnjnrmodi eBcaretnr . QctecdtaBl quibauiain prrdiaonan , vidchcct qui 
t Ti ' :li :iu;-..d;r,v 'o '.^b >i r ( cxccpris puiris ) dsbito juramcnti ( quod fi mw d ttm E fl d c fi » wy ■- 
m.Ti (r;;ti! ;:nc i!'i ; c > liucvlt uijuugi, uc ioipcdimeoto ceflaotc ad Apoftolicam SBdan Meedaac t 
maadatum ipfius hamiliter fufceptmi. 

' K O T M, h LigMtm». ) A lacae viddictt. jaMB tnKfit» fiipc^ 

in cap. *d eminentiMm. 

B T D"» ■ ) Greforius viddicet IX. qui etiam banc con- c InlmicitU. ) Ih probavi Tiipri •* 

1 ftitutiuucM eJidie pro explicatiooecaaonis, Sifitif d PitrUi. ) Juxta uadiu f-^M. hoe tit. ^ . 
Aw di i Ki, joiiei fiionuB pntdeixflbraai dedBcaci. t Sttau, )CadbaateBpat«Mtiiiw,nbi pial»vi*M«Mb 

C A P O T LXL 

ST qtiem fub hac formi verbonrn ; IUum excommunico , vcl fimili i judirc fuo excommunicari coo- 
tlngatt diccndtun cft, eum aon tancum minori, quz i perc»tione (aaamcncoruai ; fed etiam mai-' 
|oci exaMnmmicadooe, qoc d comnunjaae liddban leparat, dfc U^Kum* 

N O T iB, ditisiCovarmv./j»«<^ahM, i.p 5 8. nj^ra.S.diccndumell. 

a T Dim». )GrcgoriusvidelicctIX. quihancnovamcdidit cumGibalino, & Balhoa «i*//»^pr4, Fcrmoiino in csj^ 

1 confliiutionemmamciiraolimeiMMaffliioicarionm. eHmmMaihamine, ijintfi.Ji. de jtuHciir, ineotextunonaf- 

pliciter prolata tantiim At minori accipcretur , c. JEi^dtr». iirauri , neoeflkrib exptiaicodim tffe fpeciem excooimu- 

Sm» j. f .4. c. oiw exc omm i mkm * 1 1 . f umea ipft noviter aiGatiooisi reo exdpiente,fiqiddem id rupesflMUB cflct« 

Satait,utfifimpIidtercKConmunicatioprofinatur, intel» tnabtptufeotitextu, tumoteo, qniauntitmexcoaiinu- 

Bgacardemajon, qoK fiddiam communioae privat, & alcarioaujorrepeHitaAorem k ju«udo, ut probovi ht e. 

oiapriinctar) namqavlibcidtaioiopociorf dnsiknifi. liMlfex^, Ajii^(»r, f;3*dltiai^ 

cacicaeacdpicndadl. Qtofla ht f.deK.O. pfobant, alk^damefrecaniamlpecidemeBOOiBmaaicatioi^UM^ 

atqBfeCxplicaatlatiBalboa/Mf.a.irfAYr^/.imr.pS. Gibali- cum(»§.>T«rd; Ipfiustextusdicatttr,probaadamcdccu> 

aas4»(«i^.<ii^i7.i.f.a.Nectuncobftat textus m c.i. d* ccptioncmintraodiduttmaperttsdocamentis, idnatla IB* 

«xc<j>f./tf.tf.ubi ftatuitur, reuin eacipR-nrcra adverfusaClo- tionefieripoterat, allegata tantum oicommunicationein 

remdecxcommunicationc.expnmereiiclxTL-rpecicm ipfiu.'( genere, nifi illiuscaufa fpccialis, qux imra illum termir 

excommLiiiicatiuiiis. l^irurquiaGmplicitercxcommjnica- nuni probari polTit, cxpnnicrctur. Latius 

tio 000 accipituipronujori. Cui dificultati, omiiljsua- fialboa, fs,Vnia3imai^ii»d. e.i.deexceft. 



• C A P U T LX. 

« Idem. 

PUcris, qui in canoncm inddcrunt fentcntia! promulgati, five antc , five poft pabertatem poflulenc 
fc abfolvi , potcil dicecefanu.s T^.pifcopus abfolutioius bcncficiuni impertiii : CMI f eopttt uciefllWi 
ztacis, in qua fiat cmnmiffus cxccfTus, ngor (it nunfuctudinc cemperaodus* 

» T N O T 

. UsnO Gnydi» fiddicBiH. TcWBai iwc ■> ofiii HmA <> ayn» 
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T I T U L U S XI> 

De verborDm fignificatione. 

C A P , W T P R I M U M. 

a Hieronimus f*fer Ofee, 
J NdbTaie noyale. Novale eft ager nuoc primum przcifus. 

H Q T pheum Ofeam: ciKiotttinen In Glolla, quevu]gbin- 

terlinearis didtiur, nUad «a verbtPfophets OCae . 
« TTAraitfwpv , P It« etian legitnr b pilma colle* la SmbkU» «■iir <i^i«fl^MM, awAt h ortmiferkarm 
JTl Aipoe »>W Vri/li. /k. (ed non rcperiuatux At, i— i wmrf l bi iii Hi M /t , letitait JftiMl» m 4g» mm 
|wKvertai»coninijrafiii ipGm 9> Do6kadc inper Pn>> ftMw frm^, 

C A P U T II, 

Idcm r*'/"'' a DanieUm, 

NAm & Rex Nabuchodoqp(brp^crFaus, idcft proavusi morc 6 Scripturz, qux avos , & deinceps 
pitret appdat, 

N O T /B. yimkt yproiruHmejuf ,fHun^mtonfueiu£MmSer^*>irtirum. 

.j^ T^yM</CTM. J Itaottam legicur in prima oolIeAio- b Seripturtt, }Eietiam jurc civiltattento, juxucom- 

I 3 neiftA hec tU. c.i. & priora illa vcrba rcpcri- mnoem incerpretationem , patris oointne avns qaoi{ue 

voiui M t. DmiUit , videlicet : -^2««» Rtx Ntt- Gootiaenr» /. jna» aoa. ^ J*. «bi GeotUis , & 

i«ri«4w4^f«(rmwn ulri ca li.|]icionymu$ ica expo* Foneriut. Ncc tamlkni avus pateront , verlkn & na- 

nit: Qu^ tnnm BmhtMt ps tn m MniK biA mqf or vo- tcnnt» nk. jfnr, C. tmmuml* mtrbfym jadfc. in- 

«•r , fink tHwm JHtnrtitu Smrt^ Sv^lmm w^m- i^ ft onnet afteMeotes, ut docmtChaflaoeus Im ew- 



tudlntm., fua ptnnt mmt fittni, ^ mdjmt vocmum. fmt, SmrgwiAe , m^.^^i.Acacius Ripol. dt friviltg.p*- 
£c ad illa verba; t$ 4ktm fmir lnt , lat i X* i» Jk- rtmt. im fnltg. n. ad. qui inde cxplicant textus in leso 
tn fmo Ui, lUnwn ine^ W tki fhi» ^» tH/tfrd H- luSi» » dr wilm imfi, i^. jOkm kOm , f. sd Miiti, 

C A P O T ni. 

4 Idcm a w Pardolis, 

NAin & cgo unigenitus fui coram matre mca . Quarc unigcnitum fe Dominat , quem (bitrem utcrin um pr{- 
ceflide&ripcwraceflaturr niiiqaiailleinoacMhis, finenoniinei qydi^nnnqunicflec, deTltaideodfit. 

H O T iB. pcllarifiliiniaokenitnm, qiuaBnicktUlednseiatitmatic 

fua.- quareDoadicitttrAH(Cri(|.1uiigenitu5 matris fitc, vel 

« V NPmMb. ) Ita ctiam lcsknr la ptinu eoUeaio- pacris fui , Cei noigeoinn oonm matie fua , itiefi , ut 

1 oe,>M Bnr W. r.a.& priorailla vCfM« Mm & Qv ptuaginta veftont, ^ttSut im /mh imtrii fuM, idcA uui* 

migewhm fid eirrm mMre mea , reperiuntnr Im c.4 fr*. eus per fingplarem amorem, curam , & lolicicudinem , 

a;r/f.ro)»»»; fequentia vcrM\int D. Hieronymi. Hancean- periode ac fi eflet folus, tc unigenitns: quarc ad eom 

deni diificultatem , qu^rc viJcliCLt Salomon dicatur uni- inater .lit f.^i. i^f.i^QuidMtHt mi? Quid diltfit ute- 

gcnitiis filius , ciimtx tib.\.Pj'.i'.ip. ' . n!.^. spparcat, r! mri - Quid dtltile Doterum meorum. Probanc, & ill'i- 

Davuicm trcs alios f.lios fiilcepiirc cx iicdiiabc , vidclicet flr.int cxpofitioncm hanc Puiciia d. lib.i. c8. Cornti. a 

Simniaa, Sobab, icN.itham, agn.ncnnit PP. &Thcolo- Lapide in d. c^. Prouert, 

gi Expofirivj . Salian. ^o.j. /»nn. mwwi/zi^lRij. n. j. Abiilenfis, b Numfuam tjfei . ) Hinc aiiquaniki filii , q«i jamde- 

hhi , &.\3(Musind.c.^. Paralip. Hugo C3r.i. i>i i. 2. Xf- fclTcrunt, tatnqaani li non fuijTcnt , h.ikntur , quare 

^««f , Salmeronro.J.frirt^J.iS.exiftimanC, tre^ illo': flioi a nec patn ^>rolunt ad cxnifationcm muucrum publico- 

Rethube cx Uria , non vcrh DavidcconCLiv.es hnni: , icd rum, nifi in bcllo amifli fint, 1.2. S. oportet , jf.dttxcu- 

pofte^ DaviJeadoptatos. Verfcm cos f«!(?e Daviilu hltos fat. tmt, la. S. fui ad muners , /. communia , ffl dt iw*r. 

nacuraleseaprefs^conftatMr J. Paratip. Sc probartust mm. QjKtad alia vctb, veluti ad liberacioncm prznatio- 

Theodoreins, &Procopiusr^', Pineda/(4.i.<fc rth.Salm. oitoperanm, amidi filii etiam profunt, LUkertiiitu ij, 

cA A|.iW.7.c.2tf. Barrad. tow.i. lib,^. c.9. Q<i3ie ca intcr* $. f. m 0mr,$lmrt.l. ntcpatronut6,C.eii.^ ttoS^ 

ptetanooe onifla» veriiu ^bceodun cftj Salboioneai ap' ^itnr BertnnnsMiHinM di jmre Mtmm» r^f. 

C A P U T I V. 

Idem pfer a AMkuim^ * 

^Uod dicitur , Antequam conrenirents non leqniMr» nt poAei conveniiene t led Seriptm , qndd 
ikftinn noa Gt, oftcndit. 



H O T M* IXHicronymuminc.vp. ntloncillorum vciborumMacthfi 

e.t.Cumtjjttdefponfaiamater tjut Matiajoftph ^ anltqumn 
V^fr Atttlheum.) Ita etiam lcf.itur in primacollc- conztnirtnt , tnltntae^inuttrobaienr de S}iriSH fai^no . L'ln 

dionc, yiiA Aorii/.c.3.& vdba liccreperittntniapnd profofitioiiiaMlf* cam continetdiAciiUatcm : Ergo po. 
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Tit. XL. Dc yerbor. fijgnific 



apiidEpiplMoiml|^i^7ft^|gdiuctaiiC»aW^ |eniiilU,qtipdneeqqiin^^ pec^nauntceffirivn. 

Mt^imppAChrift)paitnmilB.Joreph cognitam foU^iSed Aliido(^tlMKVCfl»,4«rf<fMi«MNX«iiA-otf,idemimpo^^ 

laQt ea yerba Diyi Mattbn exponii S. Hieronymus^, re, atqucin eadondomohabitarcnt. luSimonCaliiaxms 

llamair, ({ubdnonquDtiesdicituraliquidDon aatc fa£tum i" c amm . lii.x. aif. 1 6 . .K\,\i]tn^i$in fapit.x. MttiM, Baro- 

0<e, fiKnificuarpaflc^ faftum cfTcj cum enim dicimus, Biasie.-i.amiMl.iit Apparaiu , Ca>etannsni5. p^t.D.Tho- 

hafreticos non aduros p<jn!teii[iam pnu.s qujm nioriantur, irnr , quiefl.29. art,2. (\\iOS rcfert , fed non jeijuitur Bar- 

non Ijgnihraimuseos port moitcrn p9uitcuuam adluros, fed radas tom.i. lib.i.capii.^. ibi; Ntn de tohahiMUone , fed de 

tactmus.quodeftccrtum, dicimus, qupd eft dubium . Ccr' conjtigalicoi^tffuhiet vtrht am plrrifaue Jnterpre^but fmU 

tjitiieft , poft monem ncminemagerc pcn)tentiam,quia in intfiUgtndM . Quibut fic inteUc^isHelvidius Deiparz per< 

infcrnoquiscoufifcbiturtibi.*Seddubiiim el^ ,an antc mor- pctuam virginitatem labcfa^arc conatur. fcd itupcuscA 

temadurus Ct. Ccrtum quoque crat poft Chnfti partunj ;uics, necenim vimullam habet haec confcquutio. Am«« 

JofcphMariam non cognoviffe, cim non almm iilinm, qnamconvenixent, jconccpit virgoex Spirituiando: 

qui^mChriflumhabuifTet: an autem Chiiftusex Jofepb, pqftcjkconvenerant. QuemailrooduinixcjlUi; AimfMB 

an vcrb cx Spititu fando conccppis eflet , dubitari poterat , aMthun agnfifceret medicas , animafll fOMrh jKMCnc^r 



C A P U T V, 

0t )|!ycf9i|tflill$ MiKkiM)i$0 • 



IOkph non cognovit Marom, dpopc pcp^rit fjliuni ruuoi pnjnoeenittan . £x boc qmdam loco penrcf- 
fiflSmii Ailbipintmr <)k>* Mxufte Matjam, dicentes priinogeoitnin: cum primogfiaint im de- 
Iteac dio, mi au faiiesgt ftativsi am U( 1009 divinantm fic Scriptnnrain» lic pnmogcnitnn noii cnn 

»TN todttm, ) hk cdaiolcBiCDr is flin» eolkftioae» ftp«rit fiUnt» /lutmprlm^eiiiitmft fimcD.Mattbci, 
$./ii^htt0f lufH, 4. )|kft ^ieipiTnnv Jhi «4n» yeibO,ilienvyniici9aatotif veibun illndPMai« 



C A P P T Vh 
4 HUarias, 

VhdUgenti» di^orum ex caufis cft ^ffiimendi diccndi , ^nia non rermam res , (ed rei eft renno fiw 



I 



N O T wriorjst» emmtiationet , /idtrMfVt torvm caufis , cotipUi»- 

tci , Inteliigintia rnim diHirum ex caufis efi tffumemdaS' 

j| XJ Hariut . ) Ita etiam legitur in prima oolleflionc, ceneB: ^mamn fermomrer, fedreiefi fermo fmbieSuf . Qu^ 

LXfub hx tit. (-,5. Sanilus Hilarius Piclavienfis E. ultima vcrba compiUvit Raymundus m» jpr^/fnif, quia ca- 

STcopus ftoruit per annos ^55. & quamvis jam prove. nooes propriam babcnt verbonim figiuncattonem , quiun 

z actatis baptixatiu fuiffet, tamen brevi in ccdebaftica eKcauGsipils, &rebusdcpromanti idcbnontamproprie» 

dodrioa its profecit, ut Dodor maximus, & Eccleflc tas, qaimfeafusplcnimqueattenditur. Exemplaexuntte 

Cadioliciecolumnameritbhabitns fit. Scripfit vatia opc- e. /ecwu/» 41. dtM^Uat.c.eMHttnf, ii/^mfii. c. ad aw dlm » 

ra, quartefertBeUarminus <^ Scripttr^ E tatfi» fi- d. anm, lHmfdtmimir, Qgbddejareciviliplerumqueadmit(it«r« 

^$j.&icripfit de Trinitate, ubi /<4.^ fepcfinnrur verba' fi^oMemraendieTCniitatts gratia , ut captio onims vita< - 

iDPrxfenti a RaymunJo tranfaipta, qax, ut fadlius in. tar, Tcrbaip£io(mtfaptopriam fixnificat«mem occipiiio- 

CelliKantar, altiiis repctenda funt . AitHilarius: Sequatur tur, vtinl,txtqmdmSol\.i,P^imtmiu tjf.leesdt t.t3.fi 

mgtmhmfit irr^^vtt% ^ Mtiv «M im /^ i i ti m tf ^ ittxqfm* MKr.Plttta de ambigiio ienDODC coogcftmnK 

fiumn Hvbmm j /H Hi m e i i/fafm M-, dt- aw i ywiwym a» Itar.FMcr, acJacob.Ciotho&eI>fcl.»niad to df,i: dr it 



IM. dr !■» fatfritar, MmOqrtm in i ffl iiln ni , non ad fat, /.Doaor.Uoa.lMiLPWiir,jf dirAdaibOkJol^deM 
f a m m md uu m Nfw l iwViw , & ma P hm im m , fua/dtm ttslii.7.ef^c.}.mai, 

C A P U T yiL 

Auguftinus fiftr a Mmhttitm, 



Nlhll obftac nanwidi diverfitas, vti eadem dicnatnr, flminiG cAn qni(i)Qe&raiigdiflamn flo 
pe ctedat dicere, quo Dcos Yolnit* 

K O T S< Aioiie,/«liee««V.(^.tf. nbi BOtat Aot. Ang. v«fco bae 

II T- . forijin' tnofciipc» nnda cn tK Af tf**tiiTff A mfinifit 

\ H Mmlhmm, ) ba ctiam lc^itur in priin»calle* SvMiftU/i. Ma. e.n. si. & ati 

c A p y. T yiu, " 

di Gragorius. 

Ap cxptendumaffcftummcum , fatcor, linguanonfufficit: redquidguid4e vobistentio, nofter vobis me- 
lius aifcdus dicic . Quibufdam vero vos advcrfitatibusljUiocare aadivi . Scd noo hac dc re valdc cootriftor, 
quia pleruinqne navis , qu^ pervcnirc ad alcas pebgltHnpeftaBea fcrprorpentacem potcrat , in ipfo navigatio- 
nisimtioTemoadTerCxnterepellinir, fed ad portixmiKpal&infOcam. .PinptetGftiiprolixamepiltol^ 
iocecprctaodain aooipere fiortadc com^eric, rogo noa Terbam exTctbo» fed lcafiBn tx Mb tranilenc. 
^pda piknnpqiie dnin propcietn tccMcnm flicenditur, rcnTus Tcricatis amitdtur. 

# N O T /«* A«f«//.c7.&reperiturtextui ioieiltftlPepflotainnOi 

Vjr '^'itfr^.^Itactiamk^iurijipritM o^lcAiooe» Gtc£orii,/(^.i. «^^.aS. at qao iUim ifafliRiito. 

C Air 
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^iJv .Liferum V. Dccretalium. 

C A ? u T JX. , ^ 

QVamyhwneay qid pnflnf, pnmfiti fiti foo^atnrs nG» tnnai obdiiiA:, eoc roe$A pcMo6ot;- 
'qnl qiiaindain prim^tus carm (npor afio» Barmt*' 

•I 



)f - O 'T 1Ob'-i<jW0/^. 2>. IJfiArl, ft btnc etymologiam Przpofi- 

Skkn» . ^ fai «fan Initnr ]« frin» coltaAtoiie, ti, atqae qus ofidnm , & digniutcm illu(lMyi m 
/•I «^. A9*f I. «c Mpcriiiir M«iu lik Mk» ^ 



: C A P U T X» 

«Kxkmis, ^ 

FOrus cTerccndarum litium locus, i h fando didus. Qui loois & Ptoroftra vocatur, idco, quod ex 
bcUo Puoko optis navibus Carthajginenfium roftra ablata funt, & io ibro RoiAano prjfixa» uc cflenc 
bnjos infqpie fifiocHe* Cooftat autem forus caufa , lege , & judice . CaoTa vocatur i eafn , quo evenit. Eft 
CBiiiiiaaBeria, & ori^ ncgotii, MCdmn dilaiffidais enmine patefaas, quz dum proponitur, cauta eft; 
dnin dUcotitur, judicium, dwnfinitiir, juftitta. Vocatnr autcm judidum , quafi jurifdifijo, & juftitia, quafi 
joi-ls ftatus. e Judicium antem pri(i<; inqtiifirio vocabatur. Unde & aftorcs judiciorwn, prarpofitos , quc-" 
ftorcs, vcl quifitorcs vfKamus . Negocium multa (tEfnificat, modo aftum rci alicujus, cui contrarium ell- 
otium, mo<16 jttionciu tiufjr, quod eft jurgium litis, & difhim cft ncPOtium , quafi ncc otium , ideft 
iioe odo. Nc^ocium autcm in caufis , negotiatio in commcrciis didtur, iu>i aliquid datur , ut majora hH^ 
crentnr. Jurgiumdidum , quafi jnris garrium , cq quod ii, qui cao6m dicutit , jurc difceptent . r IJs i 
omtentioae Umitis prius nom» ijmipft. l>e^uo Viigilius. Limes crat pdfitus, litem ut diCcecneret agri^ 
Caufa ant argumento, aut prooacioiie conflat . Argnriientum numquam teftibus , numquam tabulis de^t 
probationcm, fed fola invcitipatione invL-nir vcritatcm: unde & dictum argumcntum , Idcft argufiin in- 
Ycntnm. Probatio autcm tcftibus, & fide tabulanim conftat. Jn / omni aurcm judicio lcx pcrfonat qu.Truii- 
tur. Judcx, accdator , rcus, & trcs tcftcs. Judcx diftus qiufi jus diccns populo , five quoci jurc difcep- 
tet. Jure autem difceptare cft juftd judicarc. Kon cft iurem'judex, fi cft in co juftitia. Accuiatorvo- 
catnr* qnaft ad cadator, quia ad caufam vocateum, quem appellat. Reus a re, qne petinr • ntmcupo- 
mr : qBn qnamvis fceleris conAaus noo iit, rens eaiiieirdki^, quamdiik in judido pra le a^na petititr . 
TcAes antiquitus fuperftttes dicebantur , eo qtidd fuper natmn caufz profei^ntur . Nunc parte ablata 
noftdlttti tcftes Yocanti:r . Tcftis ^ aotem confidcratur conditionc , natura, vita. Contlkioiic, fi liber,- 
OOniervus: nam (^pc fcrvus mctudominantis tcftimoniiim fupprimic veritatis. Natiira , (1 vir, nou fcmi- 
na: nam varium & mutanilc fcmpci- tcririina. Vita, fi iinioccns, & intcgcr aftu . Nam fi vita bon.-! dc- 
fiieric, fide carcbit, non enim potctl juftitia cnm fcdcrato babcrc (odctatcm . Duo funt auccm gcncra tc- 
IHumi aut dicendo id, qnod videtunt: aut protercnao ii, qdod mfiomntt Pagboi aiitein.iiKidis «efteat 
doUaqnnnc, cdm ant iaMa proonuic, «nt vcca fikmtia obttgonc. 
ii * .1 . . I . 

*. N O- T JB. . ■ . • aniaiteracdpirar pro litiganriumconfllAu, & rorenfimn 

> ' ' ' ^ _ .. ^lbeptantium certamiiii. , ut probac Cu]ic. t!i. /mfrd 

WT SiJerur. ) Ita legitnr in prinu cdlefiione , fubboc de judk. Explicant Abbai «ii pf^frnii, nn.i. Dccius UaMra 
• 1 tit- t.io. tc extat texins luc &Ji.el^nmol<ij. D. Ifi- i. nu.%. Ripa «».50. Sotus de jufiiiU, Ut.^. ^«r.^.w.i.Scac- 
deri , c.i^. ex quo Codice COOcAo ik IX wuda i Loeyia da -t Hb.i. t.i. a n.'< 2 a quj c(ynK>!oz.i2 non multum 
tjanfcribo textum hunc. dilinpat alia Cujacii ubi jupra , ut r.ijiciiim dicatur 

b Af*ntb ) Haec etymologia difplicuit PoUcto lib. i. c^uii lunrdidioj cui favcre videtur Marrns Varro lib.j. 
tiji.fori , f.i. & Alciato Ui.i. Ji/p. r. 24. qui fcquunnir de lin^tia Laiin. dum judidam k jure dkcndo doivat , 
ctymo'.o^um, (^aaii) traditMarcus V.-irro /11^.4. de lingu^ ut profcquuntnr Olualdux Ai mL Mt Dmttm Skljm iHl> 
IjHityi, his verbu : Qmi eonferrtnt fiiai coatrovtrfi.tt , ment. cap.j. litier. y1. 

^tUtwilJereDellent , 6t quo qu^ijne ferrent , forum iippeH*. d Jurgium . ) Fcftus ait Jurgium jurii adio efl , .-i- 
rugH tmdtaferemh-veieret forum dixere. Lucilius/ri. j. .Ro- agere jurgare ejl . AmmianUiMarccl./l*.l8. Cum }U^i<tn 



mMtu!ludirfo>ut olimornaturlucernit. Frobaot Philip.Bro- do contra potentet fe menit magifque injurtiiia frangi ccn- 

diens iui Polet. d, c. \. Gibalin. de mgot. tom.i. lH.z. c. , tett^eirtlmr . Vcrbvm ufitatum in jure, /. fmc. C. de di. 

m.l. Inde forenfes dicnntur, qui in foro verfantur . Vi- /4*. Hinc jtti|pire pro litigfarc, 1.6. C.Theodo/. dejurifd. 

ttnvins e.i. ibi: Fwtt^ttt euiUmy ^fer^ ti^mh /.14. tad. C. de necn/n. 1.2. eod. C. de tffit. jtidk. miU 



Sfani , dr ffetA^* sd eowomtut exfff^ndat . £c C00llO!> HOtavit Savams eid Sidomum lib.%. tpiil.J. 

voGc ipte, quz ibi diCbeptantur, forenfcs appelianair, ' e lit, ) Uc prabavi Im ci. di Bt. tuHUB, 

VUipcitwLi.«lllr|jMrfr tX. t.4. Neimpe ut ^imim tm- { St mmi,) CQaieaatFaliiaons m.te^ h 

petit rudibut, dtcur/o «rtium trivit , tem/^um ^mnrtmt fMif.4. 

prof* dr metro , tferum dr fofftifet^mtmerJSdt mtOo , (&* c TieMr mittm .* ) ReAiilis D. Ifidorus qulm Servins 

•ohjMciocidomentif depi ehfnfat expediebmt , feuremotMbMit aaillitd Vireilii J. Jf.neid. fuperefime , & "ve/citur mi- 

ftdmlo. Notavit Boi jiutus ad Tnnoc. III. 1.2. epift. lof. ra , inquit Suptrfttt prm/entem /igmficat . Et Fefins 

C Judi ium . ) Varias atccptiur.cs ( \iicii a d.i-.ixcr.int Pompcjus ait : .Vuperfliter tefjer prt-fcntes fiiinificat , (u- 

Abbas, Ripa, 6< alii rcpctcntcsad ruhric.im iupr 1 d^i^rJiA'. j«j rei teJiimomMm etl , quod fiiperffiiihut p.rtrfemi^ut ~ti , 

Marant. de ordine judic.\. p.irt. dit1.l.\. D. Pcre;- i'i uih-.Sc. ir.ter /juot conlrovfi fia efl , i-lndicia' /tmere y.ihtn-.ur . NcP 

tit.\. tib.l. ordin. Scaccia dt jndie, tib.i. e. 1. imm.J. Rrif- tavit D, Gardas k I,oayl'a im motit Ad D. IJtdarum , im 

|po.Gatvimis, ftaliiLedcograpiii W)»JMic&ii». Co^ tfe^idt: 

- •* 

V 

C A P U T XL 

a Idem. 



p 



Adum didtur inter partes ex paGc coaYcoiens ficriftnta, iegibus, anc modbnspcobau.Didcnrpft' 
&um quali ex pace iafUnn. 

• ' ■ • • • H O T <« 
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|l 0 -T prBreoteoiqoe dtffiBirionfm cengraam dTe probac 

fomtnas tf*.J. rer. putld. ^sp.V^ fi ab ca expungatnr 
^ "WDm. ) lu etUtD I^tor ia primacollcdioae, 7"* mentio fcripturje , qnae non tam «d lubftantiam padi, 
Jt bae iii. t.12, & repciitur textiuhic d. «mM^. qniiQ ad prol»UK>aem :pei(ia9j ^ f*&tm 17, /. <hm 



CA P O T Xtt 

4 Idem m foim», 

JUs ilifiwieftijQftePoffidpKio» hoeeDitnjurepoffidecur, quodjiifte: tiocjufie»quodbeiie»<iuodaut0a 

^ O T >B^ ki» Tideturque iamClum Do£l(xaa pmuciofftm 

lunc defiunpGae ex D. AucnAiiio iclaio k Gfirim» !■ 
J ^ T'?"*' ) ^*" i^'*"' pritni «MllrfHeatt fcis* 14- fMA^. Latt juni ctymoloiiam iltaftniil la 



C A P U T XIH. 

CAufa C^rpcn. plebis, ff /n/>^: Ca:rcrum /i pritnitk, dcdms, c obUtiones in folis Ccclefiaruni 
bonis prrcipuc numprantiu- : oblitionci vcro diciinus , quzciunquc dc propriis , & i licitis rebos 
£cde(ix i t fidclious o&runcur. Qiiicumquc igicur eis permanum, vel^ poceftatem obcioet (xcnlarem^ 
. prociildiibio oontri Domini, & concra Saodonan Vumo liitilsr inftimiiOncS f ^iin Im6 qal tOO 

H 0 T 45r aJhuc£JckstenenturadobUtiones(acieiulAj. Prlmuseftt 

C coofuetudo adfit , ut sdefl in quibusdam regionibus ) talls 

X 9 Tyj^fcbaHt . ) I criaml^itur in primi oolleftionc, cnimconluetuJoomninbcQfcrvanda, f. aJyi(;po/ij^««»»,ii» 

/»A V iii .13. Pa£±aiu U, aDtc>^ Renatus, vei finema : probatlatiLeandex«<i<prox«>T>^ .a.S.Secunduscft, 

Kayn^t^isdidus, Blcdanus pjiajs» aiODachus Bencdifti* ^andoquiscx vocoproprio, aut jufTa teUatoris faccrete- 

taus , (icatus Jiutt Pontifex nano lo^. Scripfit vaii> wlOaStC.ftiridtC.mdM£tionett 13. CoacU. Aurel.2. 

ks cpiftoUfi iotcr qras forfu cxtat prKreos textul)ft4 um.l6.&»MiilmokUtipmtJrfMiiaorm»ligMk*relhmJfM 

aita iilis car^mus, iatcgrain reddeie aoa pofliinitts. fMftfrf rrf^' -j^f . tMdtthitrt «r^tmf^t. 

' b Prfmhia, ttr dteim*. ) quit^iu, ^ earum oriKl» rit, d tmmimm«iuiee\^Ui&4f>rff*ndMtff Mattlcon.t4».ii. 

^ Im tMfA, dt dectmit. plnn Ant. Augafimiisliii^.jMr . M.i5.iibaa.XiuUcncb 

j c WiMjuwr. > Obbcio ouzJam donaiio booonim lA.^^imDtt^mm , (.i|.aa,Tcinni cft, fi taodlW BHf 

teinpoi 2: liun'< facU D^^o , vd Ccclcfi; , c. qui oblatittner , c. ele, eeeat ad oommodsffl fiiftentitioocn ; qno cafn, quia paii> 

riti, i?.y.2. (Itficiit omnc, quod hominibus donatur, di- cKianitenentnrpropiiumparodimnalere, pommt oogias 

citnrdonntio , :: • lUodDcooffcni r .appclUturpbtatiu. Si obUtionesfaciendas. BirboU/tt.J. i»ri/-£'ff/*/: c.iJ. mt.}. 

ioitjujmlViUi^r.vimrcpctamus, conaat in iL-ge vetcri ca- Olim tamcD rarb , aut nonqaam fidoesad altaredicousDo- 

lumpraeccptiim cxtitifU:, Exodic,i^. ^jc^r.i 5. i.n N-napp*, inioicis,&aliUfeAiviJaccedebant nneoblatiaoeff.Synodna 

rtNt!>tcon/p:.'l i ifnovacuur . Num^orum ir.(5. ■tw/.^ I. ibi : Trul.ei*»>.8. ibi : Drveitlrttdmmeji Jahbaiodiectimotiathmhu 

J)lxltque Doyu-- :ii ad Mjy/tnjinguiiiiiuerpey Jir^ulofdierof- ad Af<i[^''>^ ' ^tatifcon. can.^. probant Haxphttnus 

ferani muHeta In dedicatione aiiarir , Docucrunt Suarez^r«. ad ZHtam/aru^ii Bcnetiidi , f.23. Albaipincus M.i. obUr. c^, 

ligi , /■V', j, f 4.Barbofa de iure ectlef,lit,i.c.%l.it.^.J\a etiam Mcndoza lib.i.Concii. Bliktr. t.^ j. Et ciim ttmpore Quadr». 

J)oc pTiccptum rcpctitumfit!nlt^cgratiae,difputant Inter- gcfim.T in HcclefiaOrientali tantiimSabbato , Sc Dominica 

pfCtcs, Sc3&rmint \iot i.p,innii.mora'.lii.j, f,i7. plu- SliiT:c (acnf.cmm ofTerre liceret , iJeb in caiionc 49- Synodi 

resrclatia{^audroiA;>r«f(/>i, Ectli/.trjs.difp.io, f^. Mo> Laodic prohibentur obUtiones fienaliiidicbus, (]ii4mfab. 

vcnturcxtcxtu/nf.omwVC&i-i/^MnM/, de ctm/etr.Jl/i.uvia bato, &DomiDica. ObUtiones aatem panis, vini , aiia« 

repctontur ip(a vcrba Exodi lupr^ rcUu . Deinde favet eia nmqiwicnuB» qncin Ecddia fiebant , non ftatim alcan 

texcnsAiCTpr^fiifr, 32,</r77.ubicadcmforiDuUvcrbonimre* «pfMMfattitnr» W «ddBCcbanturad loaim fpedaliicr de> 

ferturpneceptum de dedinis, utimitiis, & obUtiooibos. pntatmB, quon veteres gaaophyUcion dicebant. CoopL 

Ergoficutd^miB, dcprimitislbocfubprzcepttfEflck£ait Cartfaagw|.M».9ivr.oM«ifaM/ , 9oi^.FoflidiusjM«dM^lA> 

|taftobUtiooes,FadumetiamtextusAicAMr,«,«ajfiMri gMdt t,%^ uM CMuirebat Diaeoawf > «noblatiopcadiiwi •- 
Saf,l,c,il«!aABKr, «^f.i.ibi: flfeW PwiiHr . ^Sm^. cWBt, vtibBeddiareciperentnr: 9t lUBChi E c cfcf iaLB- 

fiatimtfi^, •vitUib,&treaitidiiitiHfi/iemlmm, &sdA^' tinafiicri«dtacibaiappoaebantur,inGrieca vcsbanteqnadl 

j^ammtClfrl/ieimoemmtor/itiemikiir ef}currtndmm. Seicoti. adaltaredeftfKOtur, intabuUminoriponebantur, quam 

traiiafententia vcrior L-n , viileticct , non dari pnceptumin propofitionum appclUbant. Germanus i» hijlor. eccleJU^ 

Ecdefia de oblationib.is : qua; cxpri-isi probat-.ir in Concil. tom.i.Bibltoth.DtterumPMrnm: 5c cJim facerJosofferew*» 

Cabilon liib Caujln , r. id. :Lii ; /Inimnrum foiutt'» iaqidreie & benediccbat eas , benedidioncs li m u I olfeebat, & reci- 

facr"Jjr , nj'i!u,. j itr>fn.xdrii-t , qu.o'iiin) ^diUr ad rer /uAt tabat nominacorum , tam vtvorum , qu^m mortaoram,qui 

Aand.i! 711:11 juni coi't>ui't\ -jhLi uo tnim eije debet fpontanea , juxta obtaticmcs faciebant , aut pro quibas ficbjnt , itt Probavi io 

a , (fuo.iait kex pjalmifid : yoluntarie facrificabo tibi , Facit canoue i9.Concilii llliber. EtiamiHisprioribusuBCulijfide. 

Tc rcu 1 1 . 1" .^polox. ibi - M>dicam uuu/qmifyme Hipem men/hmA lcs cx obladooibus propriis panis , & vioi communicabant , 

die , W ciim velit , etitonfimod^ veiit , d> fimot&poJfU , sppo- immb erubefUbant de aliena obUtionc communicarcUode 

fdt , Docet D, Thom. 2, a. f .8& mr,i. Dcinde auia de ratione I>.Cypriantu epin. 10. increpat cujufdam divitis parfimo- 

oMatio n i t cft^iK fiat fpontc , juxta illud Exodi t.tyAh amud nUm, qoinihi! offcrcns, de oblationibui paupemm com- 

iMHhf, fmttfirtmifromeMi , mccipietit emt . Deinde quUouU muaicabat, his vcrbis: Locmplef, & divtf Dtmimicmmciit. 

Inmextatpneceptuminjurede (imilibas oUatkmilias, (isd krmrtttcrtdit,quicoriommmcmimimomomrf/bldt,pdimDomrimieo 

t4fltiim nru>nitio,uciocanonibnspiocmtiatlafa||KBtuad. jSm/mailkiovemif, aidpmrtimdefmerificio, fmedpMftrtkm, 

dnftU|ftioC(|PCUiolilagnntino(iihCMolom»44.0Mi- lk,fimlr, R. A Bgi ifti BMaiinwiiitais.ibi : ^rw Miw i ddi r 

<mlw» ^m«wi*»JW{fe/4wr» jwtoi» iwiBiiw<MF pqyfar ttmolimtmJUkeiBimtii lm lm t mmim K i n t wrlinm dtbit 

' &ii0iimm, pdtt^moilmiio /&i, &• /tdr m»immm ejl mm- oUatiooibuscQogelCioeBBone 4. CoDciUi lUibciit. 

dbMMfeiMnni.Qttare hanc fententiam probarunt D.Thom- d froprUr , * /«pW/ . ) Qocdam enim resofferi , ant In 

a.a.f«.85,4ir.i.03vair./i^.i.t««r.f,i7. f».^. alii retati i Lc- akari poni olim propti:r carum fupcrAitioncm prohibe- 

aodio^sr.dlr«M«(,«^(a^M.^SuQt(4aieiicatus, tncjmbus baotur , dC iacaoooc Apolloloium dum prohibctox 
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In Librum V. Decretalium. 



Bpifcopis, &prcsbyt<mIn&CrificlooHerrc mcl, atu I«c, 
"flatini a)'.ir.! Apoiij'.i ■ PropUrts Skitum nott rfl iiiiiid 
fMfinm aJmtTLne ^id aitate , tfuam oleum m canMiai» um , 
^ imcfnfmi» obUiionir ttmpore . Exc iplui-.tur tjiiKri canone 
fcqiierni oblationc^ ndvarum ipicaiun: , ic viia: reccn- 
tii, iitbenedicerc 

matnram , & faba"; bcRcciicerc cx inflitutione Eutichiani 
Pontificis, L-r cuiilbt ex Pontificali Damafi . Conci!. Car- 
thag.j.c^nj.tf. SynodusTrul.M».38. tbi : Prim/tr>w^»,i^ 
frumtnti offeraniiir in altsri beneMtendtt fua petnliMri hm- 
diiVone . Confuetudinem har.c Grzcorum , & famtam 
ipfiiis boncJidionis refcrunt, atque iUulfrant Lemaiftre 
Jitimit tcflt/. iii.i. tlt dtMt, c.i}. Meoanlat m mtit W 
i^.fticrmikD.Gr^ariif /W.i73.E(UiliiBBoclclui Orisn- 
taanMlkiolevit. Dtdi«bwi in qnibus fuen nmRoiaPMo 
bfimtibtitoflbebuitarJieaietiBdt ftlKadaltaredeicr. 
SViile iNQCdicccv. SsnmMd^-laTrollo ad quem 

M Bi Hi l i itfptaceront f»tn% ia Cmcilk) C arthag. fub Honu- 
flOi '& TlwodoGo , f.^O.ibi: PrimtiM dmtrmmellit , <J7 la~ 
tHr ( «t mor tfl ) offeramnr urt die confutttm td infanitsan 
■tnyP,-:\'um . In eadcinetum Synodocaw.pp. damnatur quae- 
dim Atmcuotum confuetudo : foleb.-»nt cnim Armeni 
diffedarum pcniJum mcmb^a in twin^l jni :r>icrr<.- , & co- 
ramlacrisaltaribus partcm imicuiquc dinribuerc. Verba 
luK funt : Hoc t/noqite in Armtnorum regiont fieri tUdici- 
MK/, quod auidam intut in facrir altaribut tsndinn m a n krtt 
toquentet, frujtaoferunt /sttrdotihur , ta jttdaiei tSftribum- 
ttt '.auocircM Euli/fdm immatulat4im ffinmtet Htituimmt^ 
WkBI Vetri /sctrdoti ftpMraia carnium mtmbra ab oftrtn. 
Aw maiptrt , fed Hr jlm conttntl, «fu* ^Ara»tf ti/tt fm. 
Hkt , tMm£ obiatione foB» txirtt JBttl^fim, 

'• Fmiktt . ) Ptantt cntBi fiuit ChtiAUDl , «mun 
cMationesiionredpitEalcfia. Condl. Laterao. (nb Ale- 
jcandro III. cji^.ihtttSfiirariiyrum rrtamfejlorum oblaiionem 
nt^^uiiaccipiat, ^MtHmMCcePirii , rtddert compellatur. Et 
f.f. tlt nfitrif. Concil'. Troslcjan. can.j, Gtntraliter pau- 
firtt tttxanlium , aut opprimentium oblationef non recipt- 
Antur. 'Eic.chuiiionei >; ;. tU;l. ulii reiiciuntur oblattoncs 
frainim dinitlciuiuin , Eciain non aJmittiiniiir oblationcs 
iMnrcticorum , c.excommHr.icamut i ^. dt htereiic. raptorum 
wiwmEiiiJiC^y^, c.z.dtraptoribut , ubinotavij ncc eorum, 
aui presbyterum in tcftamcnto filiis fuis tuiorcm infcrip- 
lcruDt. D. Cyprianus«;pf/?.27. Ncc corum , quj ncglecfo 
pietatisoffiti.) lilioifuos cxhrredarunt , c. fin, 17. ^.^. D. 
Au(uftinus<r/></;,2. ibi: Projiteor me ftifcipfrt tMtttioMth^ 
mat., Mationet /ttnHar: Ji quir auttmira/citur jtthfim,^ 
mcrrtenr eumexhiertdat , ft i/iveret , non eum piacartm , am 
eum rtfondliari Ai nn i i ». Quomodo trgq jSt^ tK^, a$ 
itdkttfteimt ttt^r appetoh^edHatei». Idcm D. Augnlli- 
wnitiflfititj, fioiilitcr fatctur fe ncn admifiacoUationet 

2*1», qiii cooti» immnmtateni ecclcfiAfticwi alfiMai ex 
BcldUabftnlctit, ibi: OUtUhdmm tm* d tMeft mt fu- 
JHpiaim', Tandcmlmpiornni oblationcs ab Ecclena rcii- 
Ct«UUt,'.«M«^J»«<««4(, X^.X.tMiror, 1 7.^.4. PctruiDa- 
iniaODt «pifi» Vi. ibi : Eidm i>ero dona ab Imtfuir fufcipere 
fmdttini tjl, ^udm^ropriam aidmam.ex dantis /qiuilart 



Jjru.vc. Nec cnamoWatioadmittitureiuj, oni noocom; 
municat, u3/;.28.Co«c>7. Jlliber. ibi. £pi/topmm f^taS^ 
eo , qui KQn ccmmunicat , muntra acdpere non dtiert. NeC 
illiiis, qui pccnitentiamlblcmncmfacit, c diviro it a 
2. iln : Setundo tjtr6 awno antt foret JSed^ fiit mmm^ 
nionfmantant: ttrtiovtrdanno Ectl^Sim m ttmrnHmtm' . 
6^imer auditmet adfUm fim cktstkmt. Et t7%t quot , Z 
• "^f^^f-^,"-^- ConciL Ancyrao. cm.;. iUenienfc cln.g. 

' Pi""''^'?/-^»- NeJ «tiamcxcom,i;t 

nicati p. Clemcns /».J. «mkA». f.8. & //#.4, cap.6. Ncc 
ctiamei pt qm i facerdote aliqua ccnfur.i ligatusfucrit . 
Syo odat W iaHia *<aJ7. in editionc Pifana, ibi: Quicum- 
tmtjmm dfittrdote ligatut , ^uatinnr caiumnSam^paJJur 
J», mmHif m eo acciptenda oblatio. Item nec cjus qui 
Obiportcmconfcivit. Concil. Altiflio.k.ienfe ,v.n.i7.ibi- 
Quttumifue fe propria loluntate in ,iqu^m utfiaT.trit , aut 
collo ligalo fr furpenderit , aut de arl:j,r cy^ipitavtrU 
aut ^uajibet Mcafione uoluntarii fe morti iradidet it , ifh' 
rum oblata non rtcipiantur . Concil. Brachar.i. can. 54. 
Necctiammiilieru, quar mennrua patitur. Concil.Mo. 
gi)t:iin. L.6. Omnium cnim iftorum oblationes non f*. 
apiuntur, quia ut ait Ciccro/»*.2. di legHmr. donisioi- 
pii ncc placarc audeant Deos. 
• »_PfjP»''y'^- ) Oblationes eoim fidclittm rltfcfaaas 
in EccleTu olim Epilcopus redpicbot. Symmachnt Poo- 
pfcxia 6. Synodo Romana ; ibi : OUaAmtr fidtlium d mtm- 
m ftrnptantur ai/que con/enfu , dr VtlmmtmU Epifcopi , im 

£digntifcunturifftfmradiht, &pottJlatt. Et r. cana. 
S7- f<*.i. CoodLAnrelian .j. can.^. ibi : Si quel 
tiMimt im fmihullbet rtbut , atque icpzr.iHhut collattt 
finrinl g^fiMt in eivilatibur confHtusic ad p<!teffattm 
Efd/copi retBgantur vU^xi Antonius Auj^uft. in tpil. lib. 
15. 1»(.2i. Et poll diMiujncm parochiarsin» ad p:o:irium 
parochum oblatuDies Ipi-LUnt . Synoons BijLirrccnlis I. 
can.i2. Pretbyierioiiatimet , i,ti luminaria , qfte eit adma^ 
nuj o;}c,urUt,r , tan^uam proptia fua habtant . Et c. quim 
facodatet, c. fanaorum, ic. qu.t. Lcandcr d. dlfp.deobla. 
uuniiur , Laici vcrocas accipientes graviter puniun- 
tur iii Concilio Romano fub Calixto, f.i^. ibi : Smmdm' 
rum Patrum^ canonibut ccn/ona ftntitnttr , oblationtt Jl fitt 
cratifimo , & reverendifjimo aitari BtatiPttri, & StllVMm 
torit , & SanS^ Mari^e Rotund^ , amt «dr «Mb' Ctli^Jht' 
rum altarlbut , Jfvt crmdbmt d Imitit mifint pu^ bmiA 
cimut, & /ub pxnaamathtmmlb frMmat, Ec e. fervt- 
«fai/, id. IW.7. .Grai .eliclafot, ao viddicet oblationet 
lornumonafteniifaaasteclpcte poOjfit, non confentiont 
iotnpKtct. EteataJp&rochos rpeaare, docucmnt Trul- 
lCBdlff^j^ai lWM/ f.j. iMj. A<or«0Mi.i. infiit.lib.l.cij, 

SedoontcaiiaMQtcntiavennr cft , probaturquc cxpieist i» 
e.i. di fitUm mmuA. e. mhmit , dt txceffibur Prarhu. dc variis 
privilciiis iJ fcrfe omnibiis rcligionibus concclfum fuiffc, 
probat Lcandcr ubi fuprd , «//.lo. Exoblationibus tamen 
faQis occafione fnneris, quartam partcm par';:[ho dcbc- 
li, iam probavi in c.i. de fepuliur. Unde patet rediio 
prxienti doceri , oblationes in Ecdefia £ifiaa HOO pollit 
per Potcftatcm fatcularem iifurpari. 



P U T 
tAksander UL 



XIV. 



y^Utfivit a nobis tira fratcmttas, otrum {acerdos tmo dcrlcora:\tiim pnercnte b infirmum dcbeat im» 
V^gerc , & quando fclhim bcati Mathix in aimo biftextili dfbcaf obferrari : pncfertina cum t^ndaat 
faiervigiliani, & fcduni vdint dictn intcrponere. NoB kaqne t3>i dniinin re&aad&niliim, qadd Sacer- 
iuio pncfence denoo, & eciam rob» iofirDitiiii nigere pMeft. ^ 



N O T vB. 

• A X*«4nAr7Z/.) Itactiamlcgiturin prima cuUoilio- 

/\. nc, Ai*Of"V.c.i?.&poftConcilium Latcran.p.50. 
f.2l. nullibi tamen exprimitnr , cui Prxlato rclcrib.it Poiici- 
fcx.Conciu.sad.Jit .CarnoifwAi;;!/,'^©^!?, cni affentiri vidctur 
AntoniusAu£uHinus»V)prf/[ji/;, (jni ex iih.\^ Regefiri\,pf\\iS 
PontificiS citat textum hu ic iik.ij. epit.jurir Poniif. til.i. e.S. 
Dcdi^cefiCarnot. lioijiiulla iMiixi inc. 11. drcjjic.dele». 

h /n/jjfw-w . ,) Subicilum enim capax hujus (acramenli 
cft tautumfidclisinfirmus tlc vita periclitant, ut conftat 
cxepiftolacanonicaD.Jacobi, <.j. infit^mmimrfmirin-vobit . 
Et epiQola I. Innoc. Papx ad Dcccntium, c.%. c. unie, 
dt/aermmmSient, Condl. Mogunt.' relacnm in c. ab in^r. 
mrit» i6.fm,J. Aquifgran.2. fub Ladovic.f.^C5.Coodl.Ca. 



hc'i-.!i:ctiir , A prertyieri; urp debent . 
. d( J .n^t anH'nl . Iterf.^. ibi .■ Hoc j.tci a. 



quod ab Epifopo 
Florent. in decu-! 

mcnium nifi infirmo , de cujui morle timetur , dari non debei . 
Tridcni./<j(7^I4. de fi:n-.im. c.j. & can.^. cbi ii.lvb hoc 1*. 
cramcntum appellatur lacramcntum excuntium. Probant 
Thcologi Scholaftici in 4. diii.n. ubi D. ihumas qit,l. 
«r.j. Paludanusf.4. Richardus «r/.2. f.t^. Suarcz tom.\. in 
a.^l.d^.42.Suromiflxdehocfacramcnto agcnccs. Uo- 
dC cogntrfdtur , quSim abfurd^ nonnuUi ha-retid faaa- 
mentum hnc contulcrinc dcfunclis, ut tradit Scraiius in 
opu/cuL de boe /ticramenlo, e.T,. nu.^6. & conftat cx Epi- 
pbaDioA<(r«^3tf.qnideicrtpfic Sircncum l^.t. ji|g(Ai8.uU 
aooet, cotoleum aqua mixcum capiti defntiQi immiGfli;» 
exqiwfivi ajefaonc, ut defnnana 1 dfnionum poieftate 



I. fabCarolo ibi Stemmdiim 'B. Jitatl ciifci«fcnn £d cft' neif«m flolMllatm . jam >rohav4e 

,tmitkmdittr«uPtmmt9it^tMyiiifirmitlt»t TaeeFhilniMM.15. h ffMni^J^lr»^ fJtO^u fmna.xo^ 

' ■ • • n/ae» 



Tit. XI* Dc verbor, fignific. 



4^1 



imjtm» NeBcuilibettofiriaoidlHilltflwi dcbct boclacf*- 
mnnun , M smvUcr pcaciiaiitt mA » vuloae , vel 
ioiiniwcLmKnnUi IKNi tMMBcoofmidcbctsUu 
CcUm ckHhwtitnf ia vitsr Wiiniw> vdati uUimo fup- 

{ilicip damnatij, Davitantihas, pHBgiMintihM » dc fini' 
ibiu. UDdeimprobaodaeftfaUa i)iet«s nuon i mdi in Grg- 
corum , cjiii hoc Ucjamentum confCrunt beoi valen(i> 
bus. C ilJuaj ilaf,it.-ivauit in rcmjiljooem pcccatorum , 
«t tradic. Fraoc, Rjchardus i^r expt^. nJ hfhisn) S, 
Jrenei, f.i3, qu.ini heterodcrjD refert , <3c rcprehasajt 
TheophilLJs Rayn.iud. tQrrf.i6. inhrurocl. pmt&.l%. fol.164. 
qui etram rcprchend;t nimjam tardifafem aliqtioTum , 
qui nc mors accekrctur tcrrito ^f^io , illud contVrunt 
f^i jam mortuis ; dim ut (acramcDtum hoc nih ad» 
inioiiJretnr , debcant eSc infirmi in co Aatu, ut poflint 
ttkStnm vitie» fi illi* cxpediat , codiMui , aliU fi it» 
pppiniHi ■q m iMW r , nt naturaliter Tlven M> 
CDC tWK pCKre miraoilmn i Deo. 

0 W^ lf S N T A a I U H. ■ :> ' 



T? X prima parte bnjus textns talia «Demttmiter dedn» 
d citnr aficrtio: prefiyttr etUm mmv ftrtejl wthfjhare 
Uw fmcrmmt^ttm txtremf mSkmr. Probsntcam tcxtas in c. 
Ulnd, 9T. £fi. c. uydc. in princip, de Jmcra mhH.c.I. de of. 
ft, yfrchpresb. c, frtsbyieri 4. 95. dij}. c. prerbyttri 12?. 
^,smmt 12.5. de ionfar. (iiP,..^. c. ab infirrmt , in Jin.il.q. 
\, 0)nci!. C.ibil. lub Carolo cm. 48. cujui veiba fupri 
retuli, Concil. Aquilgran.i. fub Ludovico f/eri.\.c.%.it, 
q.Ti. r.y. AUa jurls teliimoniacongerit Ant. Auguftinuj 
fn epit. jmrif Pont, p.\. Uluflrant ultra conge- 

fios k Barbo(a in priEfentt, layman <n«i3. mersl.U^^, 
tr. 8. BellarmiD. tom. ^ Je t^ctrms unfi, c. 8. Suarez ek 
$msm, (ii/p.t^}. JeH.U Bonadna «ed traS. <UJp.^. q.»nic, 
fmB*y pillRI OOlWEfti k Diana p4Brt.t, «>-«A.I. r^%6. 
iJmkt «Mi. if fimm. 4^.4. I. ^ 7« Mendb 4r 
^0v»atP9iH , ^4. «4. iU,j$7. Atcnd. tf>>;. 4i JSmrmt. 
fV|. Cafat, ifr rd« BuUj^ eMp.^i. 
iBP?(i,»t3if Veruin hatc afTertio difficilisrcjditurfcqucnti juriscoo- 
gjtoi a^ fiJerationc} naro plures prcsbj-rcros dcbcrc iaaamentum 
*"'*• hoc adminijlrare, coniUr ca L-piftola B.Jacobi, cj.ibi: 
Jm/lrmalur qiannziobii , inMcat pretbyteror Eccliji* , Qua- 
If . io Ecdciia Oricutali confuaudo cft , ut repteni prcf- 
bytcriUcramcntum hoc extrcm.T; unifliur.is iutirmis coo- 
ferant, ut ex Simcone Theiialumcenfi epHi.^. f . 3. ic 
aliis probat Scrarius in opi>J(. de hec Jasramenlo, c.ii. mt. 
J2J, Igitnrnonreafc in prgtienti aiTerttur, presbytcnun 
taotum unum pofle (acramentum boc adnuniArare . 
. Q>.iadubit«odtratU>ne non obilante, vera eil prs&os 
im mmi' •Tcnio , pro cuiua otpofitiooe fcicndum efi , pramiflij 
ftro (Kr*. qus dc hac unOiOBe eittreoia addoxi Ai r. mmk.tkjaers 
< jmA, miniftram propeinm hujas CioaaKnti dle praliy' 
tenim. Ricalfas Scnon. Epifcopni io fnn emiftitndane 1 
qaBen«tMiMiCNKfl.<M.io.ibt; Jttmopvrm , taprtrfy- 
itri injinmtfiot P»^ cmfeSiommt & rttonciiialionem oito 
Jitnfk prrmigtint, & tmmmftmimmkm, £t quamvis 00- 



▼cleitprdGi, alinil«(!erd3sii]iMiadminifirarevalce.Mtfj9i 
eil, nam hoc lacnuncnmm pcx naodttm mediciHii 
pcrmodqjniodicii wiminiiiwtw. TmlAlti^, 

mA «.X. X <^ 4 Eiso ad Hlud WImII aDnftw ^ ^ 

ddjderetnr jnruii^ in miniltio, teA poKflna onAiicr 
idab aotcm lichk ta|tilm illud admtoinrat Patodras , 

auia adminiftratio ucramcntorum ad eum ranium fpe- 
at , Clam.J.diprivii.Cl*mi*mt,dmdmm, Jejepultitr. BarbuCa 
dei/ffu.Parochi , £.23, TruJlenchr<»/, tr. c.j. Ergofrmplex 
Ciccrdos pcccabit graviter miniAiaado iaciamentum hoc 
abfqucpnnduIaParocbj licentia verai vcl interpretativa. 
Urgenteautetn neceiTitate, & abfente Parocbo lidtb tjui» 
libct fjciftjiji ettatn religiofus hoc Ciaamentum mint» 
(Irarevalet, quia tuoc datur liccntia internctativa Po- 
rtxiii, ciun credibile oon fu, Ecdefiam vdle infinnam 
privare tanto Cicrameoto. Sotni im 4. difKil, f.2.m/,u 
Cajctaoui Im/bmm , vtrio Sxtremm mniho . Imnb Cdmi 
Farodio prailaM» Ac injuft^ nolente boc (aaameotum 
coofiem;» poMit rflvd qinilibct &cerdos etiam rdigiofiu 
P^Hl l W^ff I W$H mnc Tf^ Ry * concella ab rpifriHMi 
ccoda. DoAnlSwiCK tk/mimm. dijp.^^. JiSA. Toiw 
reblanca Ai«r«>^/. /«f.2. r.i i. ».»8. Nec intercfi , qiM 
Parochus cxcommuoicatus |it , aut fufpcnfus , ut hn> 
juiir. di Iiun iam conccdat . Sylvcfter tm fimmmut , verb^ 
£xtrema undui , S".^. Poffcviiius de tfiic, cmrst. cg. q.J. 
n.ij. Suarez d. Jtf}.^. An verb nrgentcnecCflitatepomc 
ipfc parochuj cxcommnnicatuj lidte facramentum hoc 
adminiftrare , quscrunt Moraliftje. NegantSuarcriy#A 
J, n«.6,Bonacina Ikc facramentQ, <{u. unic. pan&.^.n. 
4, Vjlialob. in Jumma , difficuU.6. n.6, TorrebUnCa d. c. 
Ii.«.28. Ai&rmant Nunno ad D. Thomam di8. q.]!. ar, 
3. dfffiadt, mmc. Zambraoa, Poircviouj , & alii , quos 
refert, leqDitiir Dicoa 5, pmrt. tr,^, r^oi.%i. & 8^ 
qui movCMIV CK 0» t nam in mortis articulo faceTdoe 
etiam cxeaaHinideMas potcft lidtfc 1 peccatis ablblve- 
let mgp CMticniam uncUooem mimftrarc. AccediCt 
pim tempore interdiui lidti adminiftratur boc fccM» 
OKntnm, c. qmodimit, d* ptemit. & ram^, Ergo fadlihl 
urgente neoefliote poterit miniftran ^ FCfOdlOt cdan 
fulpenfo, vd excommuoicato . 

Hi$ fuppoGtis ratio praefcntis aflcrtionis ex eo prove- 
oit, nam ciim facerdos fit vcrus, & legitimushujuslacra- 
menti miniiUr , noniiidigcf .iliis presbjteris dc neccllita- 
tciacramenti ad ejus adimnillradoncm : dociut D. THo-, 
mas conlra gtnter c.)!,:^, J-j /j^j. J::m i. r:bit : iJiti.) >MC Jrh, 
cramenlum perftU* curatisnis tffcSum balct , ly im eo re- 
cuititur ccipia gr/nia, competit huic /acramtnlo , mt mutti 
Jmeerdoiei imterfint , 6r ut oratiouiimr Etcltfiii md tffedur 
hmjmrjiocrmmtmiieoadimtjent: undt D.Jscotmt ditit, indmcat 
frtrljairor Sttl^ , &ormio fmtutMtii^rmw», Sitamtm 
mmmt foUu prtntj/tor mdfi* , imttllfgltmr bot fmermmeutum 
fmJlttftiHVirtmlt^lfimr Sttli/Sm, tujut mhijltr ixi/Utt 
tmfitperfemamgirit. HaijleousD. Thotnas. Acceditdealnk, 
ratioabeodemAngdico Dodore addnCla $. p, q.&j. mi^ 
6. nemp^ qiM ficnt prindpalis audor iacramenti , qol. 
ChriftusDominas eft, una pcdinaaciiiftit, iia miaiiBcrT, 
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flMBpreibyteri apud GnMOi idem faact, quodapudLa- qui ipfum reprse&nut, una taotikm Mdbna <A debet i 

tinos feoior , ut probat C«lar de gcHsf. ^mtb. difp.i, oon tamen poteil minificr hu)us ucramenti adhiberc 

$.1, mm.i. & proptcrc^ Ht zquivocc fignificatioois , c.3. fosminam, nt (ibi refpoodeat , ut probat contra Qliio» 

de (obmkit, thi, ibi Si auir /^cfrdotmm, idejl prertyier , tanadvetmam Lcander r<w»,i. de Jaci.Trj. r , 2I. dijp.^ 
Di4(gmmr, & Subaiacenur , &c. quia umen ab Eccleiia Nec obftat dubitaodi ratio fuprii adauda cx illisver- 

determioatum cft , ut prcsbyteri appellatiooe (acerdos bis D. Jacobi. Inducat preibjturor, Nam in faaa pagtna 

comprehendatur , idcb dicendum eft, mioiftruni ordina- frequcnter fub plurali oumero , nonpluralis, feJ fmgula- 

rium hiijusfacramenti eflc tantum facerdotcm, ut diffini- rispcrfooa, velperfonarumquatitaifignificatur, tu apud 

tum crt,\Tridcntipo«W fupra . Nihil tamen intereft , an D. Lucamc.17. ibi: Jte, &ofhnd{tfvot fiuerdoiibiii i idcft 

ptc-ibyter iit iiiajor , veluti EpiiirQpiy j vel minor.utfim- cuilibet de (acerdotibus . Et D. Paulus ad Hebra^ore. 11, 

plex i^ccrdos : quip^ie facerdotum ordo bipartituj eft, ut '7wr/.8^. ait -. Obiurax/erunt tra leommm. Et tameu quiob» 

Kribit Anacletu» Ponttfex tpifi.j, e.i, majoium fcilicct, turavicora leonnm, unus fuit, videlicct Danid. Sic D. 

jScminorum, t. ttgkmmt, 9i.dift. t. prttfyier 5. 9%,diti. MatthKusc.iT.&D.Marrus c.15. referunt latrones cum 

Trident. ySt^.sj. c.y, Sic competit presbyteiismajoribnit Chriftbcrudfixoi imbecilitatem ilUus expfofaraffcj dkm 

idcft Epifcopis, huius facramcntiadminifiratio, ciUmd, tcmen D. Luc. t^.j^.diferifcfcribat; Vmmt mitmm 

9f- ^f*- Leandcr dt Jacrmm. mUfmprdt V^h ^ quam. de Ur, omi ptmd^mmt, Urtffhemiaiat emm. NoUrunt Ca- 

VUGloflami^ «. Uimd» vtrh CHMi. caiiliflMC| Epj^ iccaom M , D. Aniolt. « miAi^ Hmi^mlf/t. csp. idL 

«Rpoi dcberc iafiimoc nflfoc cn» dwlflMMi ad dHb< Jocnnci de Vam fi MUb,>&ar. StHm,m.3. cs. 9c 

fBttiam aiiMam laQndotHm, qni dco taDt&BMnnnr» Jiksc. «41* & w. 17. r^o. Qinde iMcQqiiCBr locus aliij 

.veriuitamcQcft, Epifcopoc potUii mioifisave dAerc Imc dtfliGdiiI>.Matth«i, r.itf.tbi: PUimmmdomdiftipmli , /«. 

.Aaamentumoleotantiim , ut materiaordioaria. Vaodcr* dHgmtifitm, dicentet. Ubi pluralis ftat pro ftogulari, fi- 

4ryi<r^,ir4.<i>^-^,^.9. Undc<^uamvis magna detur ne- qnidem uous tantum , videiicet Judas, iodtgi»ras fuit , 

ceiritas, fl oon adht faccrdt:?;, qui intirmum ungaro'co t:'r.Jc Cum D. Jacobus d.e}mji.yak, Inducat pretbyterot , 



DHM*hw 
dobituii 
rMh. 



(jao^o , non potcrit alius criain Diaconus facranicntum 
llOCadminilltare , ut poff D- Thomam in Juppiement.J.p. 
q.^i.art.i.adi. Joccnt Nanuo ad D.Tbomam , qu.$i.ar.2, 

SicquiJ dicat Vu.ilJi-nfi .<irykr<»i».//i.2. c. ptuult. Scd li- 
^quilibct facerdos validb oooferat hoc laaamentuma 
W**«aMCB fbti»rMndmi, ani dc ^ Uoepiia ndtt • 



accipicndus eft, ut vocet unum ex presbyteris. Docuc- 
runt Scrarius im d opufc. i:.^. ».71, Siiarez de facram, d, 
difp.^j, feH.i, n,l, Filliuciui eod, tr. c.^o.n.90. Necctiam 
obliat mos EccIeCx Orientalis . nam ut ictih confije- 
rant DD. mHfmfrdf cBtcrt iaccrdotcs prapter unum uo- 
I* A Ibiqian f wfc i emMi» fiipotflnifunt, fi in- 

tcn- 
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In Libmm V. Decrctalium^ 



tendant lixeqai I confife»c, aut itcfaieiacramintam i quo 
afagraviterpcccabMrn . Caicrtim fi non inteiidantfimul 
etmfieefCt anc iterare, itd unus faciat unam, plaftTvo 
lutdidaifs profeTcado CDrinam , aliiu verb facerdescooi*' 
fkUt tpttn defaefit, poterit tunc vali4^ miniftnri ia- 
aiatmmli boc h ptnniMM, £c ouapidoqne licttt, vetoti 
mcaNB ■MMKtMC Mfimi i vcl «iefccieiite ikcerdate, qui 
fn^m fa otnitoaflJwHBi ■ ut docent HearioaeB /(i.}.r. 
irHlMMtS<^^ft(.I3. «.?.Suarez iLir».4^y?a.3. Macedo 

«Iknllir 'AH, Mk^. c.4, Diana^«ff.^. ir.j. refof.ij. 
emm ftf. poft D. Thomam «14. iUfi.i$.f^. qumfihnic.i,. 
0i 7. Quo modo accipi poteft GriecorQm coniuctudp , 
vel poiuif, ut plurcs iuterfmt, uous quideBlt «t inini* 
flt« , fiiiai vorb, iit relpoiMtcant ■ 

5vL-d traditisohftare vidcturlnnocer.f. I. in cpiflola 
j. ad Dixcntium, in illis verbi* ; Shm qncniam de 
hoc , Jtcutdecicmir, cottfuttrt noluh <&te9io tu/t, accr.H', , . 
tiftt meur C^tUBtmtt Di*conH$ , effe d cBlefirtjne tn.t petrtum 
HJuii, qucdhtApofiol) yacoti epiiJctjcinj^-^itnu-m rfl: Infir~ 
mMar tfmij iu ■vobir , induMt frethyter»! , dr orttU ftifir 
MM, ungemitr ttm oleit iit immtie Dtmbil , trsth fidd 



lAHtltii! .laipl, vtl iitUlHfiM/rw, qii fimd» ^to ebrifiiM^ 
ti: pnungi poffimty ifHO si Epi/copocoi^tSo, noH /olum fs- 
t*rdoiikuj , yWoMMtfiKr uti CbriflUmt iiett im /as ^ mk» /m* 
MM MtejfiUltwdTmigniJim. HuCufque vcrba KmtUidt,* 
qoac inventontur UUm.<;oiKlUer.SrtJtrmit f^.f%^ n. 
ierunturi Beda i» t£. Mttd, 6c in Condtio Vtiofliue» 
tmm^ Ek quibiu dalDCi viJctur , laicnm ctiam poSe 
uogere mfinntim^ ago quia prcsbyter tantiira non eft 
Rdnifter hujiu lacmienti . Pro cujus difficultatis folu- 
tionedicendnincft, laDOC. dnm afRrmat omnibus Chri- 
(banls uti licere oleo iilo in fus , ai:t fuorum ntccnira- 
te, accipicndum cfTe paOivt, non adlivJtj ita ut nuns 
Innoccntii fit, Chriftianos omnes uti pofle olco in fua 
neceffitatc, i.on ut minirtn , qui facramentum confici- 
ant •, fcd ut pcrionir , quibus facramentum a faccrJoti- 
busmioiftretur. lia docuerunt Janfenius W cdpmt 6. D. 
Marci, Cornel. Lapuic in li^epiji. DJmcolti ,Bcllum. ik 
extremMuttei.t.9.Hunt\o mdd.q.ii. D.TbM».mr.i, sd 4.S0> 
rarius/»<i^«(/f. 11*1.72. Granado}4lr«Ar(rMMMiA.^^%i8.«. 
2.BecaDUs#ci^rr.r.27.f«(.9. quamvis aiii mialks realac« 
dpiant verba illa de undionc extra (kcramcntuin . quQB 



■ ■ ■ . ■ 

FSftoil» beatJ Mathiz jtixra confiictudincmcfclcfiafticarn a vi^iHacarcntisprfccdar, ut nec pro biflextOt 
nec rjiioHbct alio niodo inrcr fc, *: folcmnitatcin aliani dicm admittat, fn qua utiquc , nifi vigilui 
vcnerit in b Dominica die, jejuniuni cclcbrctnr. Ipfiim .lutcm fcftwn , fivc fut in pr.Tfcnte «^le i 
fccjucnti, ^ut duo ^tafl pro imo rcpuuotiq:, nuUus crrorj EcclcTiz conTucnKio tcncatqr. 



H O t M, ' 

b Dtminic». ) Quo dic jejunari non powft « Ht pRK 

^l» d, Ciip.l. caf.^. dr. ohferiK 'ejuu. 

C O M M £ N T A R 1 U M. 

PRo bujw textttt CKpofiiioiie fickiidMii eft t muam 
natimlftn juxta AitranomioKn indagatioocm divU 

di in raenfes , dies , horas , piin£\a , momcnta , undas « 
&atotnos: conftat verb naturalis annus, qui fenindtim 
divcrios divcif.i principia habuit, ut iradunt Ju.inncsde 
Sacrobofco in computo eal^/utflico , tlt. de anno /olari , 
Covarr. lib.^. tJ«ri*».f.>8. »».4, ( qui & iblaris didtur , 
co (^ubtl fpatiumtcmporisGt, quo fol circumiens lotum 
Zodiacum, motu proprio rcgreditur ad id punftum, ^ 
qiiodipre(Tiis fuit ) i6\. diebus, &■ imius diei quadran- 
re . Achillcs T.ici:i5 ibi: Annu! foitt ,-:pp.'tti:it.r ai> 

eodem /fgno nd idem redcnntir conzierjio in jf)^. diebur , ^ 
«JnjfM infuptr pj> le , ['lato tn Timieo, Ceiiforinus de £e 
m*tMti , caa. Cicero de nMturs Dtomm , Plutarchus i» 
JAtaM, Giica. MdUi.i.f^potrMiit, ideft fex horis, qua 
OOniunonis vitandz gratia integrz fnpponuntur , citm 
jCverSt naturalis curlus folis eas intcgras , & completas 
Ha» nbfimiat , audorc Sacrobofco m» /iffd . Ex boc 
«Meii tat honnim fpatio , quoniam diBdle cnt eas 
cuiHbettHiW CBBriBnait, itnpiuij quadrieiuiiis die s inte- 
ger «olleftttSi & inleitM fiut .' qnod inftitoiflb Impera- 
lorem Cajum Jul. CalaNm conilat ex Svetonio hi eo, 
C.40. Solino M PoijtMJhtAj. Plutarch. /» ASmm, & in 
Cit/*f» , Cenforino de dit nMt. c. 20. Macrob. lib. Sm. 
turn. c.i?. & probant Alriatus in I. cum Uffexlur, dt K 
S. Bcncrf. vTlgiji-J.^ in !, Tili^ , 7. PiTit. num.^J. ff, de 
condit.eo- demon/tr.Uir^ut ubi quaiirantcs diom iaciebant, 
quod contingit quarto quoquc anno , hic dics intcrca- 
labatur, ideil interfercbatur , &■ cum pra-ccdenti confun- 
dcbatur, ut ejus ratio non ha.ScfLtur . Q_iat intercalatio 
hodie fervatur cx ricn Apoflolico , ex confticutione 
Gre^orii XIII. Pont. Max. dt orMuMt. tempor. qus eft 
' 7,4. inorJine. tmt.2. Bullmii Alagni. lutercalatioautem 
ficbat CK coniUintione Cxiaris circa feflum lerminali. 
«mt ncn^ dk »4. Menlis Februarii , ut prodit Ma- 
CMiUm 4, C SJ. qui dies 24. computatiooe Latina iu 
> , A XjriHidkr ikCir<lar. Cbm tno addiUsins 
Ule &f. coatodcinu , itt 
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tercs, cum annusbiffcxtilis erat , iifftxto Afirt.tx 
qno biffexti appcllatio tinxit poft intercaiationcm Julii 
Caefaris , ut culhgitur ex Macrobio , & Cenfiiriao tM. 
proximi . At vcib ante Jul. C«farero , cimi annus con- 
ftaret ex ftatuto Nnmz ^54. dicbns , qnatuordecim in* 
tcgri dies iiitercalabanttir ad fiacm mciiiia Fcbcuaiii « 
& ita cveniebati ot cuodi M dict am «Uim pi* eo- 
dem die rappnautainur, ncc iwmcnai ft^irtiit t tnic . 
veib noo ucebfltBi bidcMiiai, ftd laciniaMiiataiis » 
di^ki latione. PnBM,-«Bia non fiebat iotCMifalK fai 
imtf die antfc Kalcndas Martias , fed in pofterfo* < ^ 
Febraarii . Secimda , quia non unus dics cum alio 
tcrcalabatur, qiii c(ficinnt binatium mimenim; (ed ali-t 
qiianJo 14. aliquando plurci. Itaquc bifTcxti appcl!atio 
luixit il coniputatiofjc j iHi Ca^faiis, ncc ab aiuiquiori- 
bus Coniiilcr-. cnjlnita luit . Q_mx latius prolcqviiintut 
Biitiacws in notir prhrtbur ad PandeH.ial.}. J) . minorem., 
ff. di minor. Rofmus /ii.4. anti^. f.i. Anton. ClarnsSil* 
vius ad 11, Rfpar , f.5. Cujacius w» /. i» tifmapiombut , 
ff. de ufucap. .-^ilicr. Gciiiil. lie "Var . Itmpor . appetl/tt. r.4. 
Carranza de partu , c. 12. §.5. d piincip. /Egidius Bofl". 
tom.i.oper.mor^l. tit.1. §.25. cx quo principio cxplican- 
di Innt rextus in l. cmm hMret 4. Stititiir , ff. de fia- 
tu lik I. iia^i. ver/. ei/Umath, ff. ad lig. AquH.l.tumiif- 
/t\iHm 9S. /. anmculur ^■^^ ff. de K S. 1.7. ff. de dltter/. & 
tempor.t.inu/ucapioniiur, ff.de u/ucap. quas perdoili illlH 
ftrat D. Joiirph dc KcteshiprMtermiffii ad tit. de t^ucap. 

BKfiipriltradicis apparet vcrus iieDfus pr«feneis textus; 
nam dlmdies S. Matnia dicau (it 34. meniis Fcbraarii, 
quaeilvit Caraotenlis B^fcopus ab AJcKaadto , cbm in 
annobiftcxtiU io e»<iie intercalatiofiat, qna ia^dRK 
jcjunamiDm? Et refpondit AlexandcrIU.mes}. jejanaiv 
dnm cile , non 24. five 6. Kalend.Martii , quia iUadies fefti- 
vaeft, ncc proptcr biflbctum mutatur . Deipfoetiamfefto 
cclcbrando confulvit £pifcopiis Alcxandrum , quonam 
viJclicct die cclcbrandum cllct, fexto, an biflexto , an 
utroquc, quia hi duo dics pro uno compiitanrur , & in 
utroquefiflitur inuna, cademquc littera Kalcndatii , &ni. 
hil dc folemni competationc immiitaf.ir , 11; r.ot.-^tiir in 
Martyrologio Romaiio.'' £t relpondet Alcxandcr , iuhlaro 
omni compucationis errore, poftc celebrari altcrutro ex 
hisduobus dicbus, Qaia pro uno reputanmri fcd in hoc 
pic Ecdciiamm ooofnctiuiioi ftandum enc . Ecclefia Uii- 
paoa (emper odcbntftftnm iwc «Uc »4. ibiian Ecclefift 
Italix his tcmpodbos iBnd odebtabat , ut hodie cde- 
bnt, dtc 2J. qnando «00« cft "^^^tr'" . Uade 
wbiSi qaos «dfadt QoA in ffnfiQiii, 
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IN iis, qiu; iii fe ambiguitatem contincnt, ad Scd. Apoft. ex debito rcairfus jubetqr , ad quam r<r- 
Teri, tamquam marrcm, & caput omnium Ecclcfiarum, majores, & difficiliores quKlliones ab an* 
ttquis patribus comlituruin eft» 8c moribus utentium nOte approbatum, uTqucquaque conferri ddxre. 
Innotuit (tqmdem Apoflolatui noftro, quod dim de controvema, qui intcr Magiftrmn Matth. 8c con- 
vci-ros Holplrilis fantti Simpliciani fupfr cotlcm hofpic.t!i haScbarur in pra-fcntia V. fratris noflriO. Ar- 
chiep. Mcdiolanen. conccrtario vcrccrcnir, ipfc Archicpifcopus poA fognitioncm caul.r in prolacione 
fcntcntia: his vcrbis non fuit ufiis, ut (ccundiam jus civile diccrtt: laitjni pirtcm coiuk-mno, Sc talcm 
abfolvo; fcd pronunciayit ita : Stsituo* & prrcipio, nc dc citcro, &: rcliqua: & infra, ut exprcflim 
oontiucair in indrtuncnto . Quoniam kttur, (icut cx rcUtionc dilcciorum Fliorum noftroran Corintil. 
dc S. uuireQCii in Lucina, & Joann. fan^ Prikc prcsbyteror. Cardiaalium <ii(iicimui, quos ad lioe 
oooceflimas anditoires, fupcr hoc fuit in protatione (ententic dnbitatuffl} Nos attendentcs, quod hoc 
ycrbum, Statuo, r.xtiiHliim Icgcm rcm pcrfcftam Hgnificat, & cum cfTcdo, noo vcrbo tcnus accij itur: 
itcm fccundiim h Grcgorium, quod prrcipirur, impcratur; & quod imperatur, neccfTc eft ficri; & ali- 
quando fi non fiat, pijnam habct; confidcrjntc. r.ihilominus , quoil juxta ctimdcm Grcgorium non tic- 
oet aliquts v«rba confidcrarc, fcd voluntatcm, & intcntionem, quia intcntio non dcbct vcrbis dcfcr- 
viie» fcd vcrba intcntioni: intcrprctamur in prxfenti articulo, & dc frarrum noftrorum conftHo , pro- 
eiiea»oabiisiarin(qiKpanis^pi|GH)^^ «jaodprzfati Archicpifcopi vcrba tali fomiapfiolataperpe- 

ra6 valitore faieemis obtineant lintiitatem. Nos itaqnc fentcntiam i|>fam , licctappcllationisobftacaTono- 
cufquc fi:crir impcdita, prifcnti pa^ina, ccflantc appcUationc, conhrmamus, liujiis fcrlpti patroci- 
nio coninv.iiiimtis, ftatucntes, & au&oritatc Apoft. prarcipientcs, uc ipfius hofpitalis prxfati fratrcsAb- 
bati, cjufquc riicccflbribttt obedlaot ia perpetaun» tamqnsm Prglatis illis, <c Dominis» ficnc ipfe Ar- 
'chiepiTcopas przccpit. 
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XEL } Its l»turinfecttndaoone^oaet/«l 
fac «Ir. «t, flMiSr. Bt fiuffe tcxtnni finalein illins 
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j^^^rtum cil , fententl.ini non alitcrfincm controverfiac 
I impancrc, qaim fi judex pronnnciando aMolvcrit , 
. coniJemnaverit rcum , alioquin fcntcntia diftinitiva 
.inliius moraenti eft, /. ^.C.defent.6rintnl. 
digittitiva, 2. q. 6. Hac dccaiifa olini nonalitcr concipic- 
batur feotentia, quimpervetbumcondeinnaodi, auc ab- 
iblvendi, cum acccptis rakcllis , judcxqul decaufacogno- 
fccbat, fiablblatarnserat.littcrant A| inaraamauttdMtl 
fi vctbcondcmnarcinccnJebat, littCfamC» atjamprolN^ 
Vii»t.dt mi4ftra, 4e ffnff, Sed poi^iuim labdte ftO' 
icatiaram ia dcfiMtnAiem aUeniBt, ctiam faicentis 
coadpi .cmpflnmtaoocaformuia, fedliberl, prontjudi- 
caotibnt mcliils vifinn fnit, & quibu5vcrbtsconimodi{is 
taprimcie valerent jufliciuai fuum : & ita non fiuit ncccf- 
firia verbaabfolvo, &condemno, fcdrufficiuntxquipot- 
kntb, t;t.-i!v.>.<. fDpiatf.r li.<i, tV omiiin^ a jurgitidifccdatur , 
/. Pompcninr 12. jf.recrpijfc , Lqttiiie i^). . i.ff.dereupt.l. 
feitten^t 59. in prineip.OT /. x.ff.dere judic.wmie infcrtur, 
valcrefentcntiam, fi judcx dixcrit , Scjum nummosdcbcrc; 
licl-c iiLir. Ji vLfif , r.imqiic condcmno ut folvat , l./SPrittor 
j^.ff.iierejudir. vcl ii dixcrit , quantum ei debes, reddcre,/. 

EM> tamen. 2 1 . Jl .Pompomut , ff.de/trbitr, vcl fcrvum in Cau- 
1 redhibitionis dTc, /. qiurro^i.f.dttrdilit.tdiii.yAttm 
alicijus clfc, l.Pompoiuki^o.ff.fed& his, ff. deprocnreU. 
t.fiinier tne iyf.de except.rriimSe.l,uIl.f.Jeb4trt/l. tniHt. 
vd non probaAi, autcalanmiBtnsCi,/- I.jr.fMpraiw,^.4J 
TMyi/.vctficum pr^cdTiiret «eru praefinitio famm» pe- 
tins, jttdex proounciaverit,Solve,<]noddebes,/.f«a</f«(i- 
immt^mBML ftiduntim n.f. Pmfmut , ff. de trbUr. /. ra 
fi»tmlSr%9,f.i.ff.dereju^.^ lidlxerit, Rcftitucilli, 
qood in codidllis, vel in ceftamcnto accepit, /. attPrte- 
S*$* t.ff.drr»jmlk.vid (i proounciavit , nullam injuriam 



Titium k GajoSejopairumfuiirc,/.Z.wf/«/2i.jfl 
4g huquinot.infam.\<.[ injuriamaliquam fccirfc, l. Dttn~ 
rioner, C. »xqmbtifCemf.it^Mm.irreeetiiri vel falfum tcfia- 
mentu m oon eife , /. wr ud* »4. ff. adlexJCarml. deftlfir 1 vel 
nonpofleampliusdcfalfotcftamento agi , /. cm» Titia 18. 
ff. (fc(»cc«r/«/.vcI fiutatur veibo, ^itttuo, ut inprarfenti fpe- 
cic , vcl vcrboX'»^'»»»' , uc inlj^uidiamen 21. /. l.ff.deariilr. 
l.l.ffje hir , qujein tefiam. delent.l .Divtz-J.^.ult.ff.del. cauf. 
l. cumqmdamlO.f-de jure fifci , l.i.^.qu^r/ipot,/} , f.a.iTr' ■ 
piLc.de c/etero , de re jtniic. Probavi in apparatu ad hxc 
commcntaria.- immb ii itiAtcx pronuntict ablolvcndum 
aliquem effe, vcl condcmnandum ; lictt non ad)cccrit, 
(//MNfM eondknmo, vel fbfolvo, camen optimo jiirc lcn- 
tentia tenet, ut deducitur cx lcge-«mf f»r j8. ff. dc mi- 
noribur, ibi ■ Qniitiamen lexcommiffbriacBffduebatei, pio- 
ntnKurtMt b» ittle^rum renitucn-lim . Et probatiir ex vali- 
didima ratioae; nam illa vciba , condemnandumpronitncio, 
ooa figBificmt teaui po&ek deberc coadcmnationem ab 
alio judice iadenaaro, (ed talia ciTc merita praccfli»» 
w rcoc dcbeae coodemnari : qttam opinionem tenuenint 
amiqniOKf cnm doflii, quof feieitGrallii* Ai 1. 1.11.19. 
f.Ar»jmlk,S«mSm!oi.t.filiS.iii r. 14. a.a. Gttialdiia 
l.vf.Vmt.e.tbttraS'. <]tta,mvis contiariam (eotcatiam 
dcfcndaot plures clattici apud cumdem Sarmientum wM 
proximi , Marant. in fpecul. til. de fenl. 6. part. ». 1 5. 
lay.Vantiusi/f n«//fV. exdefeHuprxeffur , n. 91. qulalident 
alTcrcrc, plures fentcntias nulla.s dcclaratas fuiffeob pr;- 
di^um defodum. quarcforfan hoJicrna praxis obfcrv.it 
ut in fentcntiis adiiattir: Failo q: /e le dtbo condenar , y 
condeno . Quali non (ufficcrciit priora , nifi poftcrioia 
quoque fcquetentur. Qiia:cumque enim vcrba ftgnifican- 
tia condcmiiacionem , vcl abfolutioncm , fufficiunc aJ 
valorem fcnccntiz, ut cx przfcnti textu conftac, &ex 
Sf.ctiretre, ubi Japfo, Jnfiit. ^a9./.3. 5.&- 1$. ubiGreg. 
gl!i.tft.22.pan.%.\^iixis profequuntur Duar. »«/. in fenteH' 
tHt j9. ff. de rt jutSc. Doncl. & Ofiiaidus uiifuprd, 
Ttaad.veltim.tJileS,difp.ii.iltefix.liltar. Pichardu5, 
Hi hmmnA fm prerlitd. $. x m**. 17. Madeuo « dia{itg. 
retat, 3. fart. ex c. jg, Aaevcdo m L lo. ^tf,t,4.Xe^ 
copil. unde apparct , nQk in p»lend Clememcm do- 
cuini: fenteanam pfolatam pcr vobnm AiCw» validam 
fuifte. 



A P U T XVI. 

IdemPatriarehd a Gtadaf. 



O 



Lim tibi.rcripftlfe recoOmos* or (TdiL £ Archiprcsbytcr , & Canonict faduani, qulbus fupcr lioc 
fcripta noftra dircximus, dil. f. M. G. Canomco raduar.o pribcndam, qur tantum rcfidciitibtisdc 



communi confcrtur , fiait uni ct aliis de coinmunibus provcntibus , & * inaniialia bcncficia , omni dilatione poft- 
poTitahon confcrrcnt, nico.saJ id appclhitionc ccfiantc compdlerc.s . Vcriiin quia , ficut noftro Apoftola- 
tui rdcryatum cft, quidain nundatumnottruminterprctarialitcr, quimdcccat» inoliuntur» cumbcnc(icia 
principatia fmt intcrprctanda largiftiuw: tokntts i mandatDlloftlO ih ^^ ^ f^y^y wi aofene» nod qiaeftioots 
O.D.QmtM^bt Dterttsl, Ton. V. Be fiM* ■ 
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In Librum V. Decretalium.' 



lUnAnnt uJtra aiqg/cSta$ 4 Barbofa impr^ 
m^m. A imm. Primdp. c. j. Donell. /. 
c. 99. QnDtaiu^A i. 



rcrupuluin rcfcrvare, ut qur nunJaittus, diligcntius, & liborius cxcquaris, noftrum tibi in eoaperiefl^ 
4uin (hnnmas intcDe^^um. VidcHcct, qiiod prxbeodaoa» qusc tantikni refidcntibus in viftu, & T«6ta de 
canMntini confcrtur, ipfi Mag. G. plene, (kot ani cx aliis rcndcntibaa, iajunjdnius conferendam. Quo- 
circa 1 1. pcr A. f. m. quat. in nc^otio tpTo maUtiodim intcrpretationem sdiquam non attendcns itc 
qUoddapntfatoMagillro tibi nrv, ipi^iiy,fMhiat«^^rf-^|p.^,|f. jpp.|i.,r;>>»:.r >v|.ftiriilTT,rf rgni flndraidiljgnulti 

N O T iE. 

t f^Sndmi/S, ) lu ctiam legititf in wniacolkdiMlg, 
/ XJM^ • ^i/^rip:. c. 7. Dedndcoll Fanieicba 
cgi i»t. tx ibtrif, dt tgk, tU^, e. mitiqmSt tb frM- 

h Manualia. ) IJ;'fl dillriSiiricmes quotidunas, ut in 
t. unic. de clriic. nonicjt-d, 1. 6. & probavi in c. licet , de 
fi';ficnJ. Sed tnric obrtat illa uon lcvis dislicaltas, nam 
quod potcil conccili privilcgio, potcA induci coniuctu- 
dine, &. h contra , (. riu-s , d* efftc. Orclin.c./uptrqtabuf- 
dam, %. pr^eifrra, d< r. )unftis lati traditisi Fclino»» 
c. acctdenttt , a ti. 6. dt fr^fcript. Cyvarr. /. I. Ifariar. 



iMTt 

t. «niMii.i. voDMBii^f. I. nmmau. c. «y. ««. 6. 
MObmm m friva. JOil. prha. ja. m. 12. Menochius / 

ai. Manticaif cim9*A./.8.tA. 6. n. 11. & ik tacittit 4. 
n. $7. Valalcui con/Het. 58. n. n. Sanchez l. 2. de mT 
trim. difpul. 4. «. Rebelhis de viflit. 1. part. lii. i 
d< q. 2. fed. I . Sliare^ /. 8. dr I.-^it. ,-. 27. n. 9. 

Scd hxc aHi-rtio JitTicilis rcdditur icqucnti juris coufi 



3 



deratione; nam bcnciictum, icu privilcgiiim contra jus ('id^^ 

: V _./»^- ■ . aiTcraw. 



coiiceiiuni 

C. I.&2. fJ' 



, no!i Litc intcrprctari, immb rcfthngi dcM^ 
J'-" ['■'l'yi. /. <J. cap. fMd diliS», dt tmim. 

c. 10. nu. 14. Scd cohfuetudo introJuci noo p()Ccft,ut ^ «»#"«• Scibcneficium , dc quo in pr9Bfcnti»eo»> 

abfcns, & non refidens in propria Eccleila, laoetiirdi- tra jus commune concciTum fuit s fiquidcm fccniidiMU 

fiributiones quotyianasi d. c. umco, dt clerk. non re/U. jus communc prxbcndx, quz in vidu, tt vcftita COQ- 

Igitur nec privilegio concedi potcA ablcnii jus percipicn- fiftunt, tantum divinis omciis iDtcrcffcntitaSf BOn ve* 

di diAfihationcs. Cni difficuliati fuccumbns Piobiu im rb aUeniibus afl'foaii Mlfiiiit» c. miit. tkdirkjtmr^ilSl» 

A r. mnr. m. i. vtr/. £x qnibiu, dooctSuinaiainPwiti- 6. igitor ia prsGeiiii aTtt tieiieficiiiin Pontificis la- 

£cem non pofle difpenlare cnm atalbite& pio|»iiaEocIo< tfc intei|iMatt aon POMfat. Aooedit, nam collaiio pr;- 

Ca. ut pcrcipiat diftnbutianes qaotidiaiMSt quiat^isdil^ to id a n i m ad CapitBimn fpcftat, nt probavi i» e. i. m 

pcnfatio, utpot^ contra natoram Iplatnm diftribotio- Stdfommae. Igitur cumcx ampiiationc prxlaui bcne- 

tanm, remiznantiamlindudcret, juxta textum m t. tim fidi magnum pra:judiciam irrogarctiir Canonici.s, non 

*d monaflfrium i de p.-.tu w;j/fcA. Verilm hstcfententia fa- ampliandum, immbpotii i icrtnniicndum liencficium vi- 



cilt rcfi-Ilitur, (irpiidcm hii)Ulmodi diftributioncs non fnr- 
tiiintur prmliil.TiTi naturam ex jure divino, aut ii.^tu- 
fali i fcd tari[ui!i ex Ecclcfia! conftitutione , ut proba.i 
rn» C. Cum ornn;: , dr contlt!. qiio calu plcDiiiimam habct 
Pontifcx dilpL*nrandi Kicult.item , r. pntpojul , de conceff. 
frirl-V);f, Unde COtlOLiTum IcgHiuii a l'au]u lll. & Pia 
V. In(]uintoribus hzrcticz nravitatis, eorum miDiflris, 
& CommifTariis, Ut non foiilm frudns fuanlmprzben- 
darrm, verum & diflributiones quotidianas, dum rebus 
fidei infcrviunt, pcrcipiant , ut rcferunt, & explicant 
Xojas dt prhtiL Inifui/a. m. 420. SpiaoMi>fanifo| itofflu 
prmtip. n. 78. Earbofa<^ C0iK(/.7rUni*,/g^34.i^t«/!(vM 
e. 13. &dreiilMiibEr, C7 Sgnit. e.,." SolOIMnus t.t.dtjm 
re tnAtr, i, |. e, 34. n. 78. VillBloel t, \. r^gim. Ec 
rltf. f. j. mrt, f.AMr, Caitropalao, Garcia , & Lother. 
qdos rncrt Th imas Hunado pm^. i. der^.rt/ol. j.per 
*et. ttfcmque Auditoribus SacrsB RotK conocAun c.\c ^ 
Clcmente Vll. refert Barbofa siTrieknt, d. ml^S. (lua- 
xc omiffa prxdic^a renri-iiria , i;r Ji^iniltati fatisfaciam^'; 
diro.n J-.im c-rt , principuiin iliiiJ, vui^l cct pareni vim ha- 
bcrL- pi i', ilLgiui)i , A: coiil',tctudini.Tn , proCv.l.TL Jat.ix- 
qtiaia.itc r.itionis. m prj-fcnti verh caiu inaK,nain ade(- 
le liiffcrentKr rarioncni , quia fcilicet quando privilegium 
conccditur contra naturam alicuju.T adus 'k lege infti- 
tiiti. quzdam cognitio folet pr;j.-ceJt;ri', qnac ad iJ fa- 
ciendum inducat, c. rtquiritit, utrf, Nifi rifor, i. ij.y. 
qu3E manifenfc ceiTat in coofuetudine contra naturam 
aclus, ac proindc non dccebat, banc vim confuctudi- 
ni dcfcrrc, prout in aliis multis dcncgata ell, at A 
Mtttmm, dt tttR. t. titritit dt jndic. la quibus tamen 
afiSns licitam eft privilegiam, eapoait g1ol& 
HtMr recepta in c Ltftrim», I0> d^ e, 
d*XW«r 



diji. 

COMMEMTA&IUM. 



§ fSOta InnocentiusIII. mandaflct CapituloPaJuano, ut 
CwidB^o V_ri Mapiftro G. prxbcndam , &: maniialia ( qiix tan- 
JJJj5iJ[J|* tum rciia -■.'ir:lni5 d-j.r\ luiiibant^ contcrrcnt, ipliinalitio.^!; 

gratiam iplam interpretantes, afferebant fe non teneri 
mandatum adimplerc, quia ipfe Magifler non rcddcbat , 
dc in ipfo rcfctiptoexprdsicavcbatur, utilUprzbendam 
cOB&ncnt , qua: uni ex refidcntibat aflignari folebat . Et 
dim coafeltus fuiffet Innocent. pro expiicationc ipfius 
gnti«» icfaibit ,qubdciim bcneiicinm Prind^ latiflimfc 



fit ioicrnccandttm >dido Magiflro praebcada , ywei^niam 
lefidentuas in viaa > ft veftini ailignatur , cfitOonfiMeoda: 



debatur , juxta legcm qy^-i,-!- , Cr.f. Je precib. Impcr. I>c- 
ir.Jc principium illiiii ;iS Ii;:uh;cii ti» aJL;jLVjrri, viJdictt 
bcnciicuim Priiicipis l.itiKini^ clie luccrpietjndLjin , dirh- • 
cilc yidetur, fi^juiJcm variis juris tcftimoniis docctur , 
bcnciicium Printipis nridi inier^rcuri debcrc, ut in /. 
2. S.JiquU .1 Pn.m-ipe , Sc ^ Meriti, , jf, ne nir in loco p»* 
blico, l.Jiqnando j^. ia prtncip. Cod. de inemc. c*p. ■fitted» 
de pr*h.ltg./iepi, ff. de offlcio Pr^fid. Atithtnt. de^nomelBt. 
nandit, J. fids veri, eeUsL 3. Eico non ledi io pns. 
fenti docentrf bcneficiam Prindpis latifthnfc clle inier- 
_ ^ ^ pretandatn. 
^n/tnn Qiia difficnltate oppieffi icpeteota m prBfenti, va- 4 
f.i.dtjtf , tias interpieatioaes adihBiefnntptsriiatidecifioni ■ Glofla 
?hm. Ec M». vratfttA fecofrit ad votttntatem Pontificis , afeerens iSi* 
idis» in terminis bujus textus latilTimc f iisc fadam in- 
tcTprcMti oneni , yiia fi c Innoccntius voiuic . Vcrum 
i»Hnc GtofSK inulkAmn meritb improbavit Panormr- 
tanus hlc, <iaia Snmmut Pontifcx lcre fempcr rcfpon. 
Jct jii.^ta jus cumiii uru' , cAp. in caufi; , de rc \u.di,:. UnJc 
in ptKlcnti caiu , ii bcnc.ncium ab co coitcclsuni icpujna- 
bat juri commsu.i , .ib eo non ampliari, imml) rcllnngi 
debebat: quare iple Panormit. fcquitur aliuni Gloisa: in- 
telleclum, vidclicct iu pratfcnti cafu bcncficium non juri 
communi contrarium , immh fccundiitn jus fuiisc, quia 
Magirter hic abfens erat ui 1 r . tto Epifcopi, vd Ponti- 
ficis, & ftc juxta jus communc debdMt pro prfl^tc iu- 
dicari , jnxta tradita in cap. 7. ds cleric. mom refid. & itO 
ciim juri communi conforme dset , debebat ampliari po- 
tiiis qu^m reftringi , tx hjhi. f. dt confiiL Princip. Dein- 
dcGIoIsa, & Abbas fatentnr, pnvilet>Hin» de quo in 

iirzfcnti, cijK quidem contra jns commnne ^ ideb autem 
nco fieri latiiCmam imeipramcioaem, gala conftabat 
deinlCMiaacPOnilficis volcottf bnkMagiibo, cdi noa 
relideret, providcrc tanquam refidenti, ttt apeill flOiH»* 
gitiir cx illis vcrbis, ubi Pontifex jubct ifti caitonico pro» 
viJLti ficur uni ex aliis refidentibus . SeJ iis fcntentiis o- 
hiiiiis, vcrius dicendum cft , tn prslcnti Ipccic ideb latif- 
(imam ficri intcrprotifioncin , c;;u.-i non agebatur dc pri- 
vilcgio , fcd de manJato tie pruviJciido, quod ex motti 
proprio Summi Pontiticis cmanavir, idcb latiHimc eft in- 
tcrprctandum , |iixrn reytiini f»»r. , dt prechend. 

in 6. .Mitcr JucuJ.ini cit , fi injndatnm iilud limpliciter 
conccisum dsct , quoniam tunc ut odioiiim &tvat erat 
interprctandnm jmita tcxttun lse.fi m o tdf 4. «odb» aii; 4t 

preebend, 

Unde non obftat dubitandi ratio fupr^ addadat fiqid- 



dem in praefenti non de privilcgio, ied demandato de _ 
providendo i^itnr % io quo tnterpretatio noo eft ftrifit 
ex qua deoetali feqtiens commnniter dedadtnr aflbtio.* lacicada. Mec omat> qabd etiam in hoc mandato pre- 
Benefcium Priacipir leni/fimi tjl iMierprttmmAem ^WnktiBX jodicinm Caooiuooiam vcriatur, qnia de jure com- 
textus in c.fiqutm, /. preevAricator , 2. 7. J. t.fiMttir, moni poterant pixbeadam cooferre» iddhqnejnnaada* 



16. t^. l. c. I. de auHor, ^ ufu pal. c, cum dilelG , dt 
dch il. c. c.\ U , d; Jfi inu! , c. quia circa , dt prizn'!. c. 
fiquemt S' nctandum, S.f.3. e, xifit , Itf, q. 1. t, pafio- 

ealit di dmi/t,i»kmJMmi, f, ii enfff» Ifmd;*!, hjptk 



tum efse odiofiim : quoniam refpondetnr hoc e6e OOn- 
fiderabilc , quanJ.i Summus Pontifcx conccdit finnle 
mandaium , auia ipli Pontifici competit fupremabe> 
diqpenTario iecnadiun idem ibb commu- 

ne. 
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Tit Xll De veibcM-. (igmfkaL 43^ 

iic. -. 2. -^? /. 6. Mcc «bftat auginciitum IpGui jus continet, c>: qno ni:l!l prxjudicium fequitur. Pri* 

diiyic.iltatis dedudum ex variis utriufpe juris locis, in mo cafu quodlibct bcacncium , feu privilcgium (Iriftk 

quiLv.is liacctur, privilL-^uim Priiicipis (Iriiilb c(Tc intcr- intcrpretandum eft. , /. ptnul. cum aliis liipr.'! adda» 

prctandum. Pro quorum lolutione, & concordia cum tiis , de confiit. Priiuip, Sccundo vcrb cafu ampl& , A: 

atiis, in quibus contrarium docetur, dicendum eft, dif- plcnilTim^ intcrpretandum eft in codcm ca(u, vcl p«w 

crimen ciic conftituendum inter pnvUegium , feu be- iona, de oua loquitar, non vetb extncafitin, Tdpcf- 

oeficium , «poi alicui cnoceditiiT cnin tertii przjudi- fonam in benrfoo «ipNflaia, ut jam llOlavi m. % , 

i 4l iaicc iltud privilegium , quod «UquM pnrter dt pHvil. 

c A p u T xvn. 

Idenn CMnen/ty aliis Epifcopis in 2(e^no Portugallia corfiitittis^ 

CUm in partibus vcftris, peccatis cxiecntibus, farpe contingat uivetfj. loca intcrclifto (upponi , quan- 
do gcncrilc, vcl particuUre dici debcat iiuurdictum, apud vos acccpijnus in dubium rcvocari; 
cum 410 ab EcdeiiJ. Romana dccorari privil^io mcruerint, vidciicet uc cum gcncrale intcrdidtun 
teate mm, liceat eis cUuds januts, noo pd&tis anq>anis, cxdufls eaoommunicatis, & interdiais, 
fanpTcffit YOoe divina oiBda eelebrare» incerdiao paniailari 6t aSexjM Don araati, aflerentes illudta' 
terdifhim i^erale, dmntaxae, quando regnnm, vd ftltein p rovinda'toea &btic}tiirinterdido, propter 

3aod & jtilVrria rrp;iT<; dcpcrit, & Prilatorum fcntcntiar contcmntintur, cum in a!iis provinciis intcrdidis 
trina cclcbrcnt, & fufpenils ortianis aliorum, ipfi pulfatis campaiiii, & apcrtis pnuis, quaslibct paf- 
fim rccipian: ad divina. Nc aiitcni clivcrfi intcrpretatio difcordix caufam intcr vos iiltcriiis , i^c odii 
fomitcm vaieat miniftrar^t vcl quod iuterdi^um dici debcat cenerale, amodd ia dubium rcvocctur, 
%ni/icatiQae Tobit uwftnfftmi intimamos» qadd* dm tn privilcgiis dc rcgno , rijL\ ptovincia nihil cx- 
9£ela& dicanr» nomme terni oon (blibn regnum, vel provindam intdiyt Tolmnas» mivn ctiam t viU ' 
hm, te caflmm, uc in nia loami habcat, quod dc generafi didtnr «terdiflo» Yiddieee« utcwnvilr 
la« vd caflBoni seaaMli fnbiidtnr iateidiAo» Fcatfixi^a priTikgii Snem, debeat «Uemci* 



K' O T JBa h HHitm, «r caftrum. ) CoDSoazwttcyxnsinc. prmfttiiit 

f. fi aidinn, hoc iit. in 6. Sc probat Gibalinns dfc ctnfur, 
^ ^"^OltArltnJi . ) If.Ti tiam legiturintcrtia collcdione, Sfq. i. f. x «. 24. Et hanc, & alias divifiones inter- 
fii bx tit. c. I. ic in ipfo nxeftjo epiflolanim diai addudi 11 <. ctm inter , de confntt. uU, & iIb c, 3. 
corrcitto i Strleto , >iifL 9lS$. De f^1hwifl|fi HTftffiflTI^ dr Mri fihr funt i PritUtir, & in c. tfmd Ai «», drfyh 
Vtc. d» procurMi. igl^ ^ tfHiiS» de intCfditto adduxi. 

C A P U T XYm. 

Cto tibi dte benipicate Sed. Ap. (te ii>dulninn , qa&l' ordinxtio ternm deritoram ab inteSato dec^ 
dentium libere m tua poceQate , ac difpoHtione pcrmaneat, vokns omnem maccriam fcandali rcmo- 
"verc, qood aliquando intcr tc, fic tuos cft fiibortum, ftjpcr duobus nos conrulere voluifti. Primo, an 
appellatio vocabtili clcricorum, tain ad canonicos quini ad iion caiionicosextcndatur. Secundo , an iUi , qui 
mvoluntatc, &di(pofitionc alt>crius (uani commitrutit ultimani voliintatem, nihil pcr fe pcnitus ordinan- 
Tcs , vcl determinantes quid ciu loco, vel pcrfon.r conicm dcbcat, dicantur dcccdcrc iiitcftati. rnm» 
igicur confultacioni tux dtiximus refpondaidum;, qudd appcUatio dericor um n on ^lum alios, fcd&cano- 
iiKos comprchcndat. Jn fccunda vcro dictmiHt« qodd ^pli ciHciaawi TBlia iHlici i i - in altEiina di^oficioaB 
jwmnittic, non -ndetnr decedere iaidUcns. . 

N O T ubi cxfat .ilia p.ir hiijits textus, ubi dchac conccflJo- 

a A ZMffiodarenfi. ) Ita etiam leeitut io tertia cotle- ne iada Epifcopo AltiiSodoreafi , egi in e. em».tiUt dt 



C 4 P C T XDC 

IdemC^tfdoy ^ Prdf<^$o2i PUcentim^ 

f^Hm derid Placentini JarameniamPfatftant fubhacfbrma verbonim: Eso talu ab hac hwa in ancea 
\*> f^f^* h tto obediens faxtBcst racentinar Erdcftz, & Domino meo Flacentino Epircopo; per ye- 

ftras nos littcras confulcrc voluiftis, utrum intclligi, dcbcat Oerus totius difc. an Capitulom tantitth 
Ecdcfiar Cathedraiis? Nos rc;ittir difc. v. refpondcmus, qiiod pcr Ecclcfii Placen. vocabulum bl ferma 
juramcnti prffcripti non dchct intciligi totius diccclls Clcrus : & fi Capitulun) intcljiL^atur EcclcfiarCatlic- 
dfidist istaincn, qui pr.TiUt hujufmodi juramcocum, Epikopotamquaio capiti principatitcr obl^atur. 

N O T b^fiUirm. )|axta formam fidelitatia, &obedieii- 

iirtSCMMtlir. ) ha edam le^tat intextiacolkftidie,. ti«, quam d^aor cierid propdo Bpifcopo przftaT&,4e 

F>i AK ^t. 3. DeBoddia nacentip» nQniMt> qKk^i»uf.tt»iAjiir^.uf.*)tmg«iAt dr,A 
U «dMifi iwc. df >riim. «ri«i» 



• i.' • • . ■ .. • • . • * 

».n.eaM.*iI>h(MTom.V. Bc '« CA- 
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In LibruiQ V. Deaetaliuoi. ' 
C A P U T XX. 

Idem /Vwrf JmSi a FrUim Imm. 



OUjrenti, qmi per cenfurim ecd. inteQigi debeat, efim hnjufmodi claafulam in noftris Htteris apponi- 
mus: rcfpondemus, qudd pcr cam non folunimod^ b i irerdiSi, fcd fufpcnfionis, 8c A cxcommtinica- 
tioois fententia valeat inteUigii ut )udcx difcretusi reruin, & pcriicKiarum circumftantiis indagatis ^rac, 

^yn Diigis tidnit ove^t ... *V 



*S 



) 



O T iB. 



^An^' VrUltni. ) Ita ctiam legitur in tertla colle- 
£lione, fmb h»tH,t. ^ lc m c. fiutreHti^ Je t^c. 
deieg. vSA tmt ilU t»n liBjai DccntiUi» «c jun oo- 
Uvi. 

b InterdiX. ) Dc qaa cenfura egi A> r. cm* iMfr, 4r 
tm^iui. c. 2. ^ /k/ jfMii d FrteUa. e, fited im U, de 
f^'& reprif 

c St^ui/mit. ^ Dc fM «nfiiimcgl htu u& 3.^» 
derk. txetm. 

d Extmmmucatuitlr. ^ Tam miMMil qnta 
dc tjfiibas egi uir. ^ni/fM-vit, tUfim. exam. 

C O M M t N r A R 1 U M. 

PB.0 hiijiu textus ocpoGtione lciendum efl , irregulari- 
tatcm ccnfuramnon cffe, qniairrcgulaiitas in gcrjc- 
rc fuo non eft vincnlnm, iententia, nccpccna, lcdinha- 
biliras, & canonicu m impcdimcnium contradum aliquan- 
d o Cne culpa: c. fi fuir tMutm , jo. tH/i. & ex prae- 
fenti tcxtn dedDcirur, prabMurquc ex eo, quia cenlura 
in prodnclione efi Caatoti», tc mcdidna rc^icicns nt 
fuum ultimum finem obfiinati iiuutatena» dc isditaai te 
ftnicm f«daai, '«yi. Mdlii. f a. <;i,. eh/imi. ««mm». I. 
&]mgnhftettv«^iMDdicitariDCfidu, cbn miiin»' 
Ittpponat opns peccaminofum , immb aliquando meritCH 
riiun, quo gratia acquirituri in enie tamen dednftacen* 
fm fepatat i panicipatione (acramcntonim , Sc com- 
inanione iidelium, c. EngtlirHdam, j. 4. c. i. de re 
judic. Hac irrcgularitas tantiim piivat ab Ordinumfufce- 
pttone, exercitioque. Diftcrt in rcmotionc, quia ccniura 
tollitur abiolutione , irr^ulantas vtrb dilficnlationc. 
Ttid./ef. 14. c. 7. Sc ftJJ. 24. de reform. c. 4. Neccon- 
ttarium pmbat tcxtus in c. HHper, de bigsmii, *ubi cim 
agatur de ixregularitate , qitz provcnit cx bigamia , di- 
citvir, clcricum dc fac\o contrahentem matrinionium ca- 
dem ccniurii CM«b irrctitum > nam verinm iHud ccjifnra, 
Mcipitnt pin ^OW lacrorum canonum» nt doceut £u- 
«riM» A Aacnia lc *r<(/iM(. Ciica cmvcfb iacKula- 
tkatem, qnc ea ddioo aaftitttr, dnMnm eft apnd Do- 
Aorcs. Ncpnc omMl icpctcnMs im pn^/M* Sncies A 
tmfmr. d^ff. ufiH. |. Sylvcft. «Mri» mfiirmt alii «p 
fui I)iaiHUn f, t. |qcA is. 9^ 9^ Mbventur prioib. 
cx picfienti tcxtu , nU d!km onncs cenfiiTK fpecies rcTe- 
tantur, nnlla irregularitatis mentio fit. DcirAlc qnairrc- 
gnlaritas tantum privat ordinis fufceptioni; , ci.iilijra vcrb 
ctiam rcccptionealiorum lattamentorum . Rurl.JK quia ir- 
TCgulatitas non parit aliam , fi irregularis cckbrct. lcd 
qui alia CL-niura ligatiiJ cckbrat, jrregularis manet, c, I. 
c.ficelebrai , df clrric. f.vcom. Er^o qiiia irrcgularitas ccn- 
iura non ift . Tandcm , ur.n ctnlura tolhfjr aWolutionc , 
irregularitas verb diipcnlatione; ergo quia ceoAira noi) 
cft.Contrarium verb, fciltcet ifT^utanutem ex delidO 
proveQientem clfe ceiifuram , tenuerunt Thomiilx , Ban- 
nes&Aragon^ 2.2. D. Tham^c, m. i. Sotus 
•B 4. JA aa. fHMft. 3. alU, quot landac» & liequitur Gi< 
UBrmiiirr^ei^ i. f.a.Glnncnla fiailii ' 



ritas fit pana ob delidam infli&a, i5:privct ufu Lono- 
nim fpiritualium , qnid mirumfi appelletur ccniura . (^ua 
fcntcntia rctcnta, etfi contrariam non improbab:lom di- 
cat Dhnafsfpr^, trafi. n. refoL^-j.aoa obflant funda- 
n;<'nta ptLoru^ ictitcniJXi uam ca omaia tantLm pro- 
banc irrcgularitatem cife diverfkmfj^eciem cenliuz,non 
umen non effe cenfuram. Nec ctuun obfiat praEfena 
textus, ineo enim tanttim aflcricnr* in fdcriptis Fonti* 
fidis irregularitatem non coopRtendi nocninc oCnfiKSt 
qnin iick ocDfnw %ecica iit, tainai nninqnam «coA» 
tnr qipcilitione oaininc vciwct nifi ipcdaliier id ca- 
primatnr ob travitatem poBnae, & quia cx flylo Corias 
obfivTatumfuit. Ddnoeps, nam in prcienti textn , junfla 
alia cjus partc, qux CXtat 1» e. CHeirenti, de cffic. deleg. 
agiturde cenfuris imponendisab homine, hoc cflijudi- 
ce delegato. SeJ irnf ulariras ab homine iir.poni noa 
poteiK Igitur liuiocentiLis accipicndus cflita, ut appel- 
latiane cenlursc , quKabhomincimponi poteft, irregula- 
ntas non comprchcndanir , quia illa ajudicc delegatoim- 
poni non valcat. Ncc obftat, qubJ irrcgularu.asnonpri» 
vat his, qujc aliis cenfuris inetiti* dcnKantiir; iUad 
cnimtantiim probat, noa dcriedflcm djcftus inirregn^ 
laritate, ac in aliis cenlurisi non tamcn indc intnntf» 
ilRtnlaritatcm ceniurara non dfe j nam fid^enlio lidC 
mnpciwt» aifi tanritm nriinifairiniaiilcn, ntexcoinnini> 
aicicbi dltamenccnlhn» nt inpncfiHi cextu docenr. 
Nec obftat, qubd iiregularitts non prodncic idiainim^ 
gularitatem, ut paritcenfura} namid nso profcidccxco 
qiiod irrcgularitasccnfura r.on f:!, fcil quia ligatus alia 
ccnUira» privatus cft tar.tiim rcbus fpiritualibiis , & ad- 
huc cagax manct rccipicr.di lacros ordines -. qui veT>>ir- 
regnlaris efl, jam non habct amplius, quod amittat, 
quantvis ex ahis cauhs polilt ctiam ficri irrcgularis ,qui» 
hec tota rci moralis cfl. Undc cx variiscaufis proficiCci 
potcA hoc impcdimcntum, ut probat Cibalinus de irre- 
gtd. cUHo c. i. q. 1. Nec quod de iblutionc irrcgularitatis 
DD. contrariac leiiteutja: iiijdiiccbant ^ ah juid facercpo- 
tcAi fatemur eniin irregularitatem difpcniationc fupc- 
rioris tolli , non tamcn crnicelfa tcmpore aUcujus ]ubil;i 
facnitate abiblvcndiii quibufcumqnc ceidbns, confdia- 
rius (totefl abfolvcre ab irregularicMej qnia id expfcfib 
inhibirain cfi h dMuwio JUV. «nn» t^o. dc Clemcn- 
M YUL annot$9a.^annoiS97.iit|cftront, &proliaDC 
TmVcncb in MUm , /. i. c. a. f.. 7. imi. j. P. Mendo 
<«C *rs8.d'jp.2^.e. 19. Cujusdifimntis catio cxcopro- 
venit, quiacum irregularitas fit major paena, &itaifi^ 
ficiHor in folutionc, c. cnm tllomm, junda gloira wrl» 
ASnoii, de fenl. excomm. idcb conLciTa gcncrali facuirate 
aWblvendi a cenfuris , non ccnlctur f oncefTa potertasdif- 
penlandi in irrcgularitatL- , ut docct Borgafiuj de irregHl. 
c. 6. n. 19, Regularcs vctb Prsclati poliunt virtutc iuo- 
riim privilcgiorum in iis irregularitatilxis , qux; c.x dc- 
lido oorDlto proveniunt, prcdpu^ in illis, qua: obvio- 
latiooem ccnfurK -contramint , difpaifare , ut probanc 
Fracofo de regimin, Cbriff. Reif. /. 2. /. II. difp. 24./. 
. 7. IMidlS i» fiorihHt Tkeoii^. 'Verbo CHfne refirvttmtf 

f. 7* «. 99. Bordoans ht emlfil. rt^nU t, ur^fil. ft«.ia 



C A P V T XXI, 
Idan a (UfMMgi^dm^ Efifcof9. 

OUid per noralis vocabulum incel%i dcbcat, i nohis tua fratemitasrcqoifirit. lic& atitem qnidam 
dixcrint, qudd novale fit tcrra pnccifa, quar anno cefTat, aliisaflercntibns, qu6d exClTa, qujrar- 
boribus cxflirpatis ad cultum rcdicitur, ficri noralc dicatur, 'ywflf" ntnujne jneerjpretatio cx cJvilibne 
Iqubns coUioitur. Noc iaiiic& inqaifitioni cun taliier rcfeonHcmBi» qood ean cmMnns pBa d ccctsorn 
noftrorum ucentionem (n&ie) cnm pils locb indti^ennam de ntmnbns conceGeRnt, uc novale.tnedle- 
xcrintagrumdenovoadculcumredaftum, dcquonon cxritmcmoria, quAd alic^uando cultus fuifset: fed 
nec de qtiolibct tali novali crcdinius cis indulgcntiani iorc conccfsain, nifi de illo dumtaxar, cujns ded- 
mas rcliG,ioru5 potcft conventus abfquc pravi dctrimciito p.irrKiualis Ecclcfix dctinerc, tum taus flt ff- 
locus iacultus, dc qno parocliialu Ecclc^ magnos fcrdpic «kdoianim ntionc froviincus. 
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Tit. XL. Dc verbor. fjgiiilicat. 457 

J&. coUedione , fui boc tit. cMfit. j. de Oe£uau£ufla« 

- lc^tnr ia Mitis nft MeenpoU cgi «fA. daiim 31. * ^aS. 



C A P U T xxii; 

IdetnAhlpati de a 'Acohatia^ ^ /*.(g^ P^MonachtsALc^^atW. 

VEnerabill fratre noftro N. Colimbrieofi EpiTcopo dididim» cooquerente, qnod cum fratres £uiAe ( 
Crucis monaftcriuin de Argaml fd» proteaione fin noper recepertnt, quod luis pr^deceflbribosE- 

pifcopali.i jtira confuevcrac ab antioiris tcmporibus exhibere, nunc qurKlam dc Canonicis fuis fine fuo 
cor.rmru ibi fafto Priore, occafionc ciijufdam privilegii a bon? mcniorsj Clcm. Papa prcdcccdbrc nollro 
vcritatc tacira impctrjti, cidcm L.pitcopo dcmtam obcdicntiam dcncgat fcxhibcre, ir.dc fumpta occa- 
fione, qudd per matriccm Ecclcfiam non c Caihcdralcm intelligunt, fcd Ronunam. Quia verd non eft 
noftrc intennotiil* ut jura iratrum nodrorum temporibiis Qoftns tndebite minuantur, caufam ipfamVO' 
bis duximus committcndam, per fcripta Apoftolica mandant», qmtenw fi Tobis aliud Mm.QCCHrcertea 
propter quod didus Prior non dcbcat di(ceQlno Epifcopo rcfpondere eum ad pr^ftandam diAo Epilco- 
po debitam rcvcrentiam, nctir pr^dcccflbribus Epifcopis prcftitcrunr, appcBationcrcmota, pcrccnfnram 
fecclcfiafticam compellatis. Nos cnim pcr matricem Eccldiam Cathedralcmintelljgerevotuinus, non Ro- 
manlm, non obnante privilegio in pr^judiciun-i ColimbrielL Ecdcfif pCT UbRptiMien «ICenCO. Qldd fi 
noo onmei» te. Datnm Rom^» &c. UI. lUL Junii. 

M O T Ji. tM4m&»iumt 4 t,4t Rdrf. 4ti^c»€*1rmifmiff(tt t^i, 

a A Lcoiatia. ) It* «dam teghnrjn ttrik colMBoo»» t^^fcr^. c pr^tnndt d a. intmtfka. OmtK», i.mfit^ 

J\. /Mh bee tit. c.6. & la Regearo epiftolaram Iop imu tattm, nofHk taoMo, & RiiCXh Bedda aatiix 

nocentii edito^ SirIcto,/«^. loi. DehocmoaalleTio At tantikm Cadieilnlitdidoir, Qifi qualitn nufietls afind 

cobatiae cgi »» c.:.dertfcT. cxpoftula, ut in przfcnti docetur, Scinc.txirarfm^ilt 

b Fratret fanH^e Cmcii.) Dc quibus Canonicis regu- de pr^fcript. Illuftrant Rebuffiis de dethnii qnait, 6. **■ 



lanbiis, controvediit CRD CoUnblienfi EpUbopO ail 6. Moneca^o^- traB.cj.n.^i.^^i-jv^iilnthffauro ^ l.jx.^}. 

inc. 14. de prrvil. Tondutus part. i. rtfol. canotiic, c. ^6. n. lo. Barbofa /* 

C Cathedralem. ) Ecclcfia C.ithedralis proprit appcl- clemenl. j.defenl.excom. FnDCCS de £cclef. Cathed.c. l^.n. 

latur matrijc, quia matcr, magiftraque ctl omnium Ec- 171. Et Romana Ecclcfta, ouae omnium eft mafcr, pri- 

clefiaruin dicccefis; undc lato modo Ecdefiac quz fub ma matrtx appellatur, Cathcdra'.c'. vctb rcfpcdu illius 

Se aliaj habent, dicuotur matrices, nt probant Azorp. fecundar matrices, refpedu verb toiius Epifcopatus, pri' 

%Jnfiit. l. 3.c.t%^,i3J^ l. 9.C. J.Barb.iMi cmI mtiditMuim , mx appcllanttir . Glof. in l. dtcermtmt 15. t>irbo MMri- 

«. 7; ir dbmiti fnomodo Ecdcba jnatnx aodfitnt bt. ccr, C.iAr/ker..^fc{^PnileqHitu Fnuoes tMfnximi.\ 



E 



c A p o T xxm: 

^dgm/iikm SmiBi z Gmn^f^y Decano^ ^ CmtSmw Far^tenp^ 

X partc in Chrifto dilcJlc filie nobilis mulieris Cnmitifl^ b Blcfcncn. mmtii ad noftram prefcntton de- " 

Uiiuti fibi pollulavcrunt audicntiam cxhilic. i, ur audircmus injurias, quas ci , iuis infcrt hcclclia 

Cariiotcnfis, quibus, & dilcfto f. S. Bsco Canonico Carnotcnfi, qiii pro ip(a ftabat fccckfia dil. n1. R. 
tituli S. Anaftafi^ I'r£sb\t. Cardin. dcdimus auditorcm, in cujns prclcntia propofucrunt nuntii Comitifsc, 
quod ciim ipfius Comit^ c Prfpofitus dc Firmitate de Villanova qucmdam latroncm cepcrit, qui turtuin 
commifcrat, tc ^lftitia nefft inde faSa» latro foit d Coaiitifl( d Ballivis per Capitulum Camotcnfc poft 
£idam juftitiam requificosy <Iliia Capitulum in terra fua captum fuific diccbat : aflerencibas Bailivis e 
contri, ipfum fiiiflc captutti !n terra, in qua jus capiendi latroncs, & alios malcfaftores habet cadon 
Comitifsa: quoniam vir cjufdcm, antcquamfignaculum rruc!<; .irs.v;iiiLrct , crat in pofscflionc jiirisillius,ut 
inilloloco, in quo captus ab ipfo Capitulo diccbatur, hujufmodi ^urifdiftioncm naberct : ciuodcrant pro- 
barc parati. Vcrum cum fupcr hoi parcndi y.m fufftcicntcm cautioncm ofTcrrcnt, canonici Cjriiijr(.nrcs 
nihilominus tcrram ejuidem Comicina: fcccrunt per Divien. Archid. interdido fuppom, qui polimodum 
r^uifiti, ut ab da unBcicoci cautionc reoepta juriparendi, terram abfolvcrcnt, cam rccipere nolucrunt, 
tailt prius folueretur cmenda . Confcqucnter ven. £ n. Carnotenfis Epifcopus fupcr hoc rcauifitus, atpec 
Gttcras Mctropolite fui monitus diligentcr, ut tcrram Comitiffc tahtcr abfolvcrct, ficut dc jurc poterat, 
& dcbcbat, idcm a Capitulo jamdiao prohibitns hoc faccre rcaifavit: diccbat cnim Capitultim , hocin 
Carnotenfis Ecclcfia: t privilcgio contincri, qu6d ncmini liccat excommunicatis, vcl non)in.itiin ir.rcrdi- 
ftis pro Canonicis Carnotcnfibus , abfque congrua fatisfadione abfolutionis bcncficiuni indulqcrc Nnl-n- 
tes autcm ntmtii Comitidx, ^nod data cautione abfolvi non poCerant, ut dcbcrent, tam fupcr hoc, 
quam aliis caufis intcr ComitilSm, & Capindum agitatis, Mctropolitani aodieittiam appcllarunc, tam 
, ipCun COmitiflaun, qitdm terraffl, & Ballivos cjus fub cjus protcAionc poncntes. Etitfra: Idecropolita- 
nns autem cum partes eflentin die pratfixa prarfcntcs, privilcgio diligcntcr infpc^, teftes h&ic lodcre- 
ccpir, quibLK abofficiali c.taminatis ipfiiis, & die partibus itcnim aflignato, procurator Comitifs? cum in- 
ftantia polkulabat ptiblicari attcrtationes reccptas, cx abundanti dc jure parcndo fufficicntcmoffercnscau- 
tionem, ut relaxaretur fcntentia intcrdifti: fcd procnrator CapituK c contrario allcgabat , quod jamdifti 
privikgii ratione ab ipfo tcrra non potcrat , ncc debebac abfiilvi, oiG prius Capitulo fadafuiirct cmcnda» 
Ittterprctando vcrbum illud, quod in privitegio contineClir{ 'VidcfilDet, Gttfofadione conp-ua, pro cmenda. 
liciralo igitur diutiiistfupcr hujufmodi clauiula., interloquutus cfl Mctropolitantis jamdidus, vt veUehujaf'- 
mom expofitioncm Ap. cxamini rcfcrvarc, & lupcr hoc dicm partibus afli^avit. Ethifri: Ad iwcffigen- 
tiam autcm claiiTular privilc^ii mcmorati crcdimus diflinguendum , utriini in aliqucm intcrdicli, cxcommu- 
nicationifquc fcnccntia fit prolata cx conturaacia tantiim , quia fcilicet citatus flarc noluit juri ; ycl ctiampro 
offenfa, quia vidcHcct jufsus noluit malcficium cmcndarc. In primo cafu crctlimus conoruefxri<>hcn, utnu- 
jufinodirententiarclaxetur, fi fufficicns ftandi juricaudo tribuatur. In leamdo vcro cafu, fi offcnfa cftma- 
'BiG^, flon crcdimus congruc fatisfieri, uthujufinodt rclaxetnr fentenria, oiH fufiiciens prii^prfftetur c- 
meDdi; si ver6 dubia eftofienia,fiiffioere credunas ^ rdaxndam eaindeiii » fi paMndi mandaco compe- 
eeil » c« oti oprd)eaCBr . ^ 
iX2»,&iai»4:AiAin«fflLToai.T. fic 3 MO> 



Digitized by Google 



438 In Libmni V. Deadaliam. 

li O T X. Connccin Blefenfeni, ipGal MnlEn t ttt Itftttat !• 

t Gtmn/ift. ) Ita etiam lcgitur ia cmiacol» GiAm CArM. U2,m. 480. 

O IcAioiie,/ii* Avc /ir. c 7. De hoc nranilcriowl* d S^OMr, )AuHvuj ai>u«] Galtw idetn (Ignificat ac 

tfnxi nonnnlla m e. P. & <r. A Afaf. ■ ' tlfidaliSt^A; faclaaqve acdpitttr pio Prztore, Teu tudi- 

b PfitpefiiMt. ) Jvdex viddioet, fen xabefittlDr^aaiA, £Ci qoare ft-dEdiini ipTuin ballivia Iblct appellari 

etiam Ma^illratlU fiKnUKS Pnepofiti «ppellari ibknt^ VTobant,&iItuftiantLjndembrog. tn Gloffario Ugim antiq, 

Ut probavi tn c, I. * ^ittU & ^umIH. tftrbo BsJlhfUf, Joahnes Vortius Je xiitilt ftrm. I. 3. J. 

C Hltfeiten/it . ) ReAibs in hacfeicta colleifH n.e Ic;,'>i:f 3. Hc notavi in r. 8. ^it confirm. uiiH . 
£Ufenfii\ Carnotenfis eniin Provincia olim luos habuit c PrriiHegio . ) Camotcnfe cnim Capitulum eximiiieft 

Cuniites; nam Theohaldus Lcdgardis VironoanJfnfis ma- «lecoratum privilegiis a ScJe Apoliolica , lucer qu« U- 

fitu^, eorum ftirpeni propagavit, cx cu)os pofteris de- luj rcfcrtur, tjubd ncmini liccc anathcraatc damnatum 

fuiivio lii L' liliviis Theobaldo luniorc Comitc Blcfcnfi& abiol.cre, nifi prius damni atftimatione pcniata, ac 

Carnoccnii > Mathildis Ambafiae Domina in Comitatu damou fatisfaflo ipli Capitolo, ut scfeR Rfnani» Cho> 

fuccclTic, de qua in przfenti agitur; & ea fine prole via. /L l. /scr. fol, lAt. a. «, 4. flifilttii «■■f iiria 

obcuntc, Coniitattjs ritvcnit aJ loannem Canilionemn nt in prfffcoti textUi 

C A P U X XXIV. 

C\2m olun pro Canonids purnotetitibus «luoddam Capitbltm contM t2 fiierat ailo^tuin, qtxxl dioe* 
bat in Hcclcfia fuat privilegiis contineri, ut videlicct ncmini liccat c\commnnic.rns , vcl nominatim 
inccrdiftis pro Canonicis Carnotenfibus , abfque congnia fjtisfaaionc abrolutionis Ix-ncHLium indulgcrc. 
ttinfra: Quia vcr6 dum anram foluimus, nodum dicimur lijjavillc, i roptcr hoc, ciuod cildcm Canoni- 
cis, velttc ailerU, proponentibus , illam circ olFenfam manifefhim, non quz judici, ncc qusalii» iediibi 
tantnmmodb maniKfta videtur, major cx illa didiohe, riddicetManifeuat icrupulus qucuoius cnetlSt. 
Tois kto bimulibos precibus inclioati, offcnCun oos rdciibinwi mtelUgei-e manircftam, quse vel pcr 
confeflionem» vel probadoaen Iqtii&nam noia iiieeiti ant evidentia rei, qua; nulla poflTit b cersivcrfa- 
tione cdari* 

)t O T jfi. rum 

j _. >. h T r ^iiMr/Mione , ) Ut protiavi in c.eviJentUt iteme- 

t J^Omitllfit BUftnJf. ) Ita Cti:un legitur interiiacol- cuj^i. uh>i capofili» l|MOdo ^oid dlGMaraUUliMOBI» Vtl 
ledwoe > fwk hoc tih e, & Textui hic IpeOat ad Ok- notociumi 

tm i .mnm n .i ■ ■ * ' d <a I ^ - ' 

C A jf» U 1 XXV. 
t6eta £pifcop9 ^tmitm a Ar^atmfi, 

A&bate Sandi A Sihrai^ Ayaeen. oUm Viam \iniver& catius ingrefibf cibi ejiidem loct monacfaielc» 
gifTcnt quemdam de ipfiut ^emio- in Abbatcm , 8c ejnfiiwn wn fi w ita ai oii ei ii daajflfus d bon. mem. 

Morincn- Epin.opo nccJiuVificnt aliqiiatcnus obtinLrc, pcr procuratorem fuum confirmationcin ipfuis i 
.Scde ApoH. pcticrunt. Ca»tc»um prch.uijtni monaftcrii S. c Bcrtini propofuit cx advcrfo, qu6<i cutn fe- 
cundiim jpprobatam confuctudtncm , & privilegia Rom. Pont. Abbatcs Altiaccn. dcbcant dc monafterio 
S» Bcrtini fcmper ailumi^ hujufmodi elcaio erac non immcrit6 rcprobanda, utpote contra confuctudi- 
ttem dintAmam, & privilegia Sed. Ap. attctitata; & Altiaccn. monachi debeant de jurecompcUi, utde* 
miNiaftetio beati Bertini betlbtiam idopeam fibi cligant in Abbatem. £t «11^«: Nosigitur dejgofitionibus 
lelMttA wam dclcgatis a nobU jndicnws prodnOoinm diltf^entef tnR>ejtis, inrenirttt» rdlici«nter cfle 
probatum, 'quod i 40. annis, ^ infra , ir^onachi Altiaccn. Abbatcm fibi dc S. Bcrrini monaf^frio clc- 
gcrunt, ita qaod intri prxicripti tcmporis fpatium dc pra:fato Ccnobio 7, fuenmt jn Akuccnfes Abba- 
tcs aflumpti Et iafra: F.t ciim quadam vicc ti.iriunm Alriaccn. monachum clc^iflcnt, cjus clcftio robur 
habcrc non potuit, doncc apud monaticrium S. Bcrtini profcHione faSa, poft aliquantulum Cemporis> 
quando (cilicet ejufdem loci Abliati^ &: convcntui placuit, in Altiacen. extitit Abbatem aflmnptos. Ex 
^vilcgiis qnoque Rom. Pont. monaftetio & Bertini conccflis araui poteril evidenBeri Aldacen. AblM- 
tem iore de S. BeTtini colkgio eligendom. Nimfanm privikgi6 fel. ttt Pafdialls Pap. prcd. n. hnjuf. 
modi cnpitiiliim apparct infcrtum, Subro:»ationcm Abbatis pencs mnniftcrlum S'. Silvani apud Altiacen. 
)uxta pr.rtcrin tcmporis morcm, in vcRra fcinpcr conccdimus dilpolltionc jicriiftcrc . Cujus vcrbisbon. 
mcm. Inr.occiitius Pap. J^r.Td. n. prorfiis inhrfit . In privilcgio quoquc d Calixti II, Pap^ hi;]urri;odi ca- 
pitulum invenitur: Porro juxta Domini pr*d. n. fanai mem. Pafchalis^ Pap. dccrctum, Abbatis fubro- 
gacioncrt) peoes Aitiacen. non aliunde, quam dc vcftro monaftcrio lieri, Ap> audoritate decemimus ■ 
Ad bffc ftUBem pars adveriia rcQpoodit, quod fi evidenccr per depoAtiones teftium probaretur, qu6diD- 
frl ^WfdiAi temporis fpathnn de monafterfo S. Betcfni fem^ loerit Altiacen. affimiptus; ex hocramen 
milltim Akinccn. monjcl-.i.s prejudicium parabafur, riini hoc non ncccflitatc .iliqna ufliim fuerit, fedcx 
'liber.i voluntatc. Ti tnfu: Sca ncc dici potcrat, quod ex co confuetudo aliqua quafi contradifto judicio 
tucnt iiitrociuita , fi dc pr^'dido mon, cxtitit in inemorati Guariui elcftionc procclTum , cum illtiii pro 
bjono pacis laftum extra judicium dignofcatur. Cl iii/ra: Prftcrca tiun Pafch. Pap. fubrogationem Aboa- 
tis Sk alvalli monafterio S. Bertini juxta morem pr(tcrici Cemporis duxeritconcedeiuiam de Pfttrid 
tempoaBmoret fcuconruecudincfiactides, perejos priviteiumt 8c Itmiliat Ibperbocnallnm Alciaccn.m»< 
nafterio )>aterac pr^judicium generori . Contra quod rait e^ advcrfb rerponfiim ^ quod hec de« 
terminatio fecundiim 'jirctcviti temporis morcm , & carualis > ^ conditionalis poteft intellijji , fc 
tam ad pcrfonak , qiiain inipcrfotulc Verbum rcfcrri . Si cnim impcrfonale verbum dctcrminct > 
conditionalis intcliit;itur , & tahs cfl fcnfus : Conccdimns fubrc^ationcm Abbatis (anfti Siiyani a- 
pud Altiacen. in vcftra icmper difpbficionc confiftere, fecondum pVjtcriti! temporis morcm , idcft R 
tnos prf^titi tcmporis talis iiist. Si Ver6 verlNim detehnihet pcrfonalc , caulaliter debet intelligi , ut 
fit ical» t Concedimw fecmdoa pl^eciti teuvflftis mocem » ideft qua noe pt|tetici tgmp ty is 6^ 
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ebtinuir, fubr ogatlonem videficet Abbacts fanfti Silrani apud Alciac. io veftra fcmpcr <iifpoficione con- 
fifterc. Hic autcm Tcnfus rcftior cffe videtur, qiria cum privilcgium fit 1« # privata; & Icxnondcbcat 
cffc obfcura, vcl captioHx, feil ccrta, Jc manifcfta; ncc tfll-t priv.iri, nifi aliquid / fpccialitcr indulce- 
ret; profcfto fic intdligenda funt ilia vcrba, ut res, dc qua a^itxir, valcre po(ncpotias, quamperire, 
maxiuni ciim fupradi&us Calixtus Papa, qui eidcm Pafchali c vicino fucccffir, vcrbis ^rquioribus ufus» 
detertiMnationem illam prorfus amovenc, uc ambiguitas tolkreturi & quod dicebacur in conccfTionc Pa- 
fdtalis, videlioet, nt fubragano Abbltti* S. Silvam apud Aitiacen. in difpofitione Abbatis, & fratrum 
{anf^i B:rtini femper cxifteret, ipfc routaveric, decemens lubrogationem iBlw Abbacttnonaliundc , guam 
dc lancti Bcrtini monafterio faciendam , ut ele^o ad jus communc poftt «x HRi qnidem parte cduci ; 
eadcm quoquc vcrba fic cflc intcrprctanda fubfcqucns confLJctudf) dccl.irat, c\uv pL-rhibctur cffc lcgum 
interpres. His iginir, & aliis ad eamilcm caufam fpedantibus diligesucr auJitss, & pcrfpicaciter intcl- 
lefHs, de confflio fr. n. monaftcrio fan&i Bcrtim aajudicavimus hu)ufmodi ilii^nitatcm, ut quoticfcuni- 
oue in Akiacoifi nMdstfterio Abbatts eleSto imminct facienda, Altraccn. monachi dc ccnobiofantSi Ber- 
ttm perfonam idoneam fl»i cligant in Abbatem, ita vidclicct, uc tanidiu monaftcriuni Ipfum hachono- 
ris dchcar prTTop^itiva giuJcrL- , g donec ibidcm vigu«cic o^Taiidj| Cfjg^ilaxi^, i|E idiVliee pecfi»t iO' 
vcQuncur m lUo, qii^ poffint in Abbates afTumi. 

H O T /E. ' c Sm/B BtrtM. ) Etiam monafterium hoc Ordinis 

cfl D. BciicJiill, in iirbe AuJomacopoIitana Artheiiac, 
ohm Morincnfisdi<i:ccfii,anti()uitus Siticnfc monaftcrium 
di£tum, cujus ori^incm, & progrdlum rcferunt Aubcr- . 
tm Mireus cfnoiiir, c 4. audorcs GaMisr Chrift./.^. 
litera B, fol. 171. 

b CtUUxti 11. yeexamhi III. y\ Nam ciun ?h Abbate 
moiufterii S. Benini fupdatum, & rcformatum fuilTct 
inoiiafterium fanfti Silvui. nwritb tam confuetudine,| 
privilegiis Romai^p Ecdefiz intrpduduin fuit , ut 
cx moaafterio, laafti Beitint AbiMs iandi Silvani cli- 
geietnr, c&m in utniiqaie monaAerio eadem Regula D. 
BeoedUla obfttvareturi ^nod 4c in aliismoiDi^tlBUI&^ 
qaendte oUervatur, nt yun ootavi t» f..." 
e Lex prtutts. Probavi ine. l.Afrrivil. 
f SpeciiUiter buiMlgeret . ) Confunant tcxtus iHC.dehit , 
ti- pyi-t>il. c. fi PnpJ , eaJ. iit. i'i 6. ClTlt iniuilc,<5c 

iupervacaneum , & quau utiolui aci.u$.- quod dc T^rin- 
cipis beneficio praEfumendiim non cft. Undefit, dL-borc 
privilcgii effeclum effc aliqiio modo divcrium ab eftedu 
)'jriscotnniu:i:s , u: explicat Suirc.T fi'i-;>i' /«i. 8. f.2i. 
, g Donec ibidem. ) Undc ceflante dirciplina rcgulariin 
monailerio Bertinenfi, ceffaret & privilcgium hoc, jaa> 
ta ttaditt \ SiuxuJilisgitmr, {ikS.e.ii.f$rtpt»m. 



f A Trebattnfi. ) Ita etiam 
jf\. ne , /ab hoc Irt. 



U-gitur in tertia coUedio- 
10. AtrebiitaDfidi{Ge0jam 

nonnuUa adduxi in c. ij. arbitr. 

b S. Silv.tni . ) Monaftcrium hocS.Silvani Altiacen- 
ie eft in Gcrmania, indi^ceU Morincnfi, cujus initium , 
tc eredionem refert l^ttvu inchronico fmo Btrtimti^ , ibi; 
Lmmiertut Abh*t ttofier ( Bertincnfi.t videlicet ) Ordinit 
D, BeneS3i, dnskut prhnariir £cdejiif hufHf eBMce/tr , /ci- 
ticit Mtrbu^fif 6^Siuiaifirrform*ti$^ sititinMt Bctl^ 
nfm^MMidMmmlm htnSt, offortaidbiUmiiMKij^nu niaie 

kMm noi* Etel^f jBHmtifittmltniBii 
tOTl. ( M> jwtf , etitfmitmAie, me privilegh c<m- 
firoh , &. dittt «r IJb monnfltrio Abbnt provtderi , ) 

ebmm, virmm exemplmrtm, ad ordinem bum: refarmandum 
pridem mijfum, Abiatem prteftcit . Undc conftat, mooa- 
llcrium hoc Ordtnls D. Benediai , o!im dirercfis Mori- 
nenfu, mmc AuJoaurcnfis fuiffe} & fniuil c^ns ASba- 
tcm elif^cnJ jm cifi: cx monaftcrio lanciifimiai, ntre- 
icrtur in Gallii Chrift. t. 4. liter. A. ST» Ac CCfelt 
Vlimu di epiokit Be^elt f 'e, 4^ 
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Idem Comiti a Tolofam, 



SUper qutbiird;;n% mandatorum articulis ribi d boo. meai. Mikme noMtio noftro, tunc tcmporis Ap. 
S. L fai^nruni apud quofdam dubitarione rtdmrta, tua devotio explicari poftulavit i nobis, quifint 
dicendi hzretici manifcfti ? Super qno ribi duximtis refpondendum , illos in hoc cafu (Tunifcdos hxreticos. 
mtdiigcndos , qui cotitra fidem cathoHcam public^ prxdicant, aut profitentur, feu defcndunt errorem; 
vel qui coram Prrlitis f.]is h convifti funr, aut confefli, vcl ab cis fentcnrialitcr condcnm.iti fupcr hg- 
rcrica pravicatc: quorum bona propna c confifcantur , & ipfi juxta legirimas fcin(Sione.s d puniuntur. 
Pnrtcreicum pedagiajjjiiidii^i.i , &:falinaria tibi Lc^atus interdixcrit mcmoratny» aufioritatc prxfcnrium. 
duximusdedanuidum, lUa efle « pedagia, i falinana, & guidaga incprdida, qux non apparcnt g Iro- 
peratonmi, Tel R^m» Tel Lateran. Concilii largitionc concera, Td ex anriqua confuctuoine , a tem- 
POCet cnjns non e.xtat memoria, introduSa. Et iifrd: Curn autcm i Lcgato rcccpcris in mandatis, ut 
ne te eonqoerentibus fecuidum (uum , vcl altcrius Lcgari , vel judicis ordinani , ve) dckgati arbitrium 
juftitiam cxhibercs: hoc taliter inteUigendum cITc ccnfcmus, ut in 0^,^.1 caufa, qux ratione b perlona- 
rum, vcl rcrum, qux ad ecclcnafUcum forum pcrrinent, ac fuper imivcrfis capitalis, quat pro $ pace 
(cTv.mda funt pcr diftum Lcgatum ftatuta, vd audoritate ApoftoKca ftatucnda, icem * TidllS» pnpik- 
liS) orph4nis> sn pcrfonis miferabilibw ceneacia in judido eccidlhftioo reipondere. 



N a T JB. 

« •^nQKiAM.^ Ita etiam leglnr iie.i.boetlt.bi^.eol^ 
JL MZ.Raymnndo viJelicet.' Tolofx enim Comitum 
dignitas apud Hiftorico.<. illiu.^ Regni CLlobratur uCquc 
ad annum 1249. quo dciunctiis eft Rayniundus iilnmus 
Comcs , pater Joann? unicx h'.ix cx Sancia Ar,igoni3, 
hjeredi Alfonfi Comitis Piclavieubs , fandi Ludovici 
&atris nupta:, quibus fine prolc defundis, Tolofx co- 
miutus Gaihca; coronz adcrevit, ut refcrtur in Galtia 
C^riftiana t. 1. fo!. 6ji. De boc Eajmondnin bBRfim 

\w(ocg\ine.fin.dth^tticir. 

b ComMHi, dut confejfi. )Xh^t6bnHmt.».tkb^nlleir. 

c ConfifcMitnr. ) Juxta tradita in' cvergentrt , de bfre- 
titii. 

' d Pnmuntwr. ) Ut prob^vi w e.mdmhltmdm,tllbiin' 
meif. 

O.D»<imua,m Dtertud, Ton. V. 



» Jlidgfa. ) Pedi^ia, quxtribaadioumic, cxpofiliai 
t.midhMimmt , decetkfibur, ubihujus texms odiiraieniU. 
f Siilmarid. ) Ut hoc veaigaiis ^enus cognofcaRnt, 

fdcnJum eft , (emotis Regnonun mftitutis, laiinas cx 
jurc communl pciTc ad privatos jure dominii fpedarc,/. 
m.tf ir puta 5. /. i. ff. de rebur eorum , ibi .• Sed ir fifslinar 
iiabeat pupillmc , idemtrit dietndnm. Loquebatur de oratio- 
nc Scveri , qua: prohibuit alienationcm prxJii ruftici , 
vel fuburbiui, quod proprium cll pupilli. Sic /ji l. /^ene- 
rali uxorij.de ujujrnci. leg.at. ex fado proponitur, 
maritum legafte uxori fii-"e ufumfrutlum domonim, & 
oraniumrcrum, qu.-c inhiserant, fundofum, & lalina- 
rum . crgo in teftatoris jure , & dominio etantiidine , non 
miniis qu^m fundi, &: zdcs. Nec mioiks expreitus eft 
textttiin I. forma^ ff.falin^e-j.f. deeenf&nr, in illis ver- 
btt.- S^metfifut fmuim.fretSitt&^ei.imttmfmmd^t' 
rmlf fim, Bqg» fidime in pcmUia pcivitiB cxiacnt» 
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440 In Ubrum V. 

privati jurii (aat, Fadf «I ndoi atm «ooMOodaDatu- 
ra:, (ocus, ubi fal confidttiri iHfCdiAiCmnWliDat. 

«nnfifttt» fi in poT. 

lertione propria kTcliat • Dcinde citin Cza^|IMpknillU)ne 
ctficiatur, i\m£ cuoiuiuuis cft, & pcT jtttiiaturaleocra- 
|)3n(i ccdit, conlcquens cft, ut in loco nullim inven- 
tuni ccJat illi , qui prius ocaipavif. Qatum veib, ci>- 
aum, aut contedum i» 1 pcivtto, fAt&d 6ti ia 
loco publico, Principii uwucat. 

E converio i» l.inser publka\-j. ff.^.ff.tlfverb.figmfic, 
docemur ad pablioim pertinerevcdigal lalis; Sc in l.ftd 
tff ij 15. de publicanirt publUanois appelUri, quicoodu- 
tXuxn faabent boc veAi^ lalu, vd (alioas fa&o vc- 
iti^ali: & rn l. liber bom 59. /. u^. S-hnrtd. it^t. 
IMopwit cx U&o TitiuJ hxrcs iafiitutus, ex qua parte 
todut tax in ved^ali lalinaruro: videturque iuftitutus 
«X illa ipla parte, quam habcbat in iocietate vcctigalis, 
veluii46. &c. Igitur ncgari non poteft, etiam jure Di- 
gcftoium, quauuo minus fobacknpieiatliugcatiuin, fiu 
hnas publicas fuiftic, & publicos rcdditas inJe colle^os . 
CujatrJi /. j. Qbf. c. 31. notavit (alin.is, iS; puliUci, & 
pnvati juris luilfe.' niulti Authora apud Akxandnim 
in l. Jivortio 8. n. 4. jf. foiut. matrim. Barboiam ibi , cx 
n, 37. i>erf. Juxta hitc , Sc Cicorgmm Cabcdum dccif.Lu- 
Jit. 53. r. J. & dedf. fci. 2. GraphiiKTi i^f jurepubiico 
€.16. tc cura plunbus Solorz. /?«<//. Jnd. i. 6. (■ J. p^i- 
^j. diftinguunt QUiaas natas in privatoloco, ^ natis in 
noblico, ut iUz privati, hae publici juris fiut : quz di- 
f^jll^'« rationem habct, Sc cx tcxtibus DigLftornm cx- 
Iflifaivt" coadana cft , cum pcrfcd^ non fciamus , an ali- 
quid {pecialitcr reccptum , vcl intro<ludum fuillei circa 

EUicindcs ftliaas , vcl vecUgal imponcoduntpnvads: 
qiiMicnni inde perpctuum jus dcdncuDt cd oninin 
icaiporn» & regna, commentitium eft.- quare Jeciden* 
dc res crit fpeciah jure, ubi illud viguerit, vetubtcoD- 
^ liittudinecontrarium reccptum fi. 

* Sed utabhirtoria lalis , & ralmaruin jus apt:J Roitianos 

deducamus, in primis conliat, Anciim Maitiuin Regem 
fcx Qiillia mudia lalis populu in con^iaiium dedifTe, & 
primiim ialinas inftituiiVe , ut rcti-Tt Plinius /. ji.natu- 
ral. hijlar. c. 7. Nihil aliud narrat Plinias, fcd cx Dio- 
nyiio /. 2. anii.fMi. c. 88. ex part. S/lzmrgU , diccre 
. : poUumbs, faiinas taas fuiirc, quas ad oftia fiuminis Ve- 
jeutcs habucie, qucliiuc vidis ademit BLoinnlas Pater 
Gcntit unii cum agro Tiben contignot qut vocabctur 
. JVy ft w ymf srff cum quibus hcit^ rcbdlantibaa Ancm 
CMiflixit, & caldem lalinat, & oppida ceplt, fcdonie- 
quc, ut idcm cft aafitor /. 3. c 134. imiSttt. Tiibninai 
fidis fniflefnb ILcgibHa, & fiib naiTccnte libcttai^ 
JWuA Biobfltnr ex Livio I. %, V. C. c^.n pariitlo- 
BC GowiebBi, oU moventc pro Tarquiniis bcUutn Lar* 
te ?or{ena, Scie Clufino, Romamquc intefto exercitn 
v(.nii.ji;L- , cx quo tcrror maginis P;', i : ht, iil! plebs 
mctu pwLulia Rcgcs rccipcret , muita ijlauiiimenta cis 
S«natiis dcdit: intcr aiia pUi -iit, portoriis, Ik. tributo 
plebcm liberari , ut loli divites confcrrent, qui oiieri 
lercndo efteut . Salii quoauf l enJcnH a> bitrium , quia im- 
penfo prftio uenibat in puhlictim , omns funtptu ackmptum 
prii^atir . Scntcntia CX loco nmi taciR-connat , quiama- 
Ih habct vitio liteariorum. Hadrianus rurncbu.« /. 4. 
4Uher/. t. 3. tentat, & ita legit. Omm Jumt»» aden*pto 
eutceffum prrvMftt. Vel ita interpungit; FcMat in pu- 
tUcum omni ftmptu ademptmn prhMir. tioniuSy qucm fc- 

SvidcMni illuftratores Livii apud GodddMBuni, ad> 
t/6m mmifimftm. Ego finc tancoram CritiCOraM 
opinionum przjudicio fic levitcr muto, in pnUlctmmt' 
tu/umptifm, tit ftt fenfus, quia propolzfalismagoOVCO- 
debant, arbitrium vendendi falis ademptum omninb 
iuit privatis, & fumptnm in publicum, ut Refpublica, 
qiiz portiiria, & veaigali.i ron pcndcbat, ribi.T.i!id>; vi- 
liori pjctio, aut gratis plciiimquc falcm plcbi darct. 
Non ergo polfumus ncgarc vccligal, aut portorium an- 
folutiim fuiftc a privatis cx vcnJitione lali!.. Noto 
cx hoc , Publio VaKTiu laTiiin, & T. LiRrctio 
Coii. monopolion (alls pnmum Rumz intliiutum iuilfc , 
uon compendii caufa, ied in plebis utilitatcm. Puftca 
M. Cornei. & P. Scmpronio Coft. cxhaufto serariobel- 
lo Cairhctincnfi, quo Annibal Italiam', preffit & fei^ 
oppreiSt, altcs en Cenforibus Maicus Livius, cui ob 
lioc facinus Salinitoris indicum cognomen fuit, vedi- 

tal ctiam novum ex (alinaiia «000119 ftatoit: lextante 
il, & SioaHB, & pcr totaa lialiaai cmti Ronwprc 
do «odcfp, ideil fcxtante,']oeni|t.* ]^uris locavit info- 
dt, cpodUabulis, & a^ «Ro ^edonuuidpibusio- 
cavit. <jsp» vi^^i^ vaidr oBgnm AictaaitriliM, fvfi- 



Deaetalium. 

ilBrdm niftioB. Hk m talm IM» I. SO' «f fimm^ 

five cap. 37. NotO pcr GenfblCt locatas fuiiTe falinas 
mancipibus, fivc conbftoribus publicis, ut przftituio 

firetio yenderent. An monopolinm durarct, an hi la- 
ins fuiftimt natz in locis publicis, pto ccrto non au- 
fim aifirmare. Paulus yEmilius profligato bello Mace- 
donico , hcbt Maccdonia nondum in formam provincif 
radaita , DaiJanis commcrcium falis pcrmifit, Mace- 
duiiibus iiti tale invedo vctmt . Idem /. 45. c. 29. Du- 
ravit lorlan, aut perfeveravit Livii Salinatoriscommcn- 
tum ulque ad Julii Czfaru tcmpora , qui ut plebcm li- 
bi dcvinciret, lege agraria de divifione agri Campani 
lata, omnia pottorta, omnla cribam ud Italijv icmi* 
fit, przter vicclimain rernm vcnnlium, nt collifitttcx 
Ciccronc /. 2. ad AtticmHt ^pM. iff. iixipit: C«mHMb 
milu. Indc apud eundem ia ocatione de kfc Manilia, 
five pio Pompejo ad Midiridadcnm bellum Impcratore 
ddigeoJo, dim fzpe queracnr de intcrceptis Rcge 
veftlgalibin , qugB ftelpublica opulcntilTiiria in Alia 
liabebat, lic «it: Qmo tandem ammo, Quirtter, e{fe exi- 
nimaiit , aut eor , qni Ti-j^.-V.JjV., z-j^/jr pcnfit^ini , nut for, 
qui exercent f atque <■■.;..■/!;;, . d.m Kci(ct cuw> r7%4ximt 
copHt prope adjtnt l eu"} mi.t excurflo equitatuc perbreti 
tempon tatiur anni Vcdi^al aufrrre pofftt ? Cum publicani 
familia! maxim.ti, quat in falinis habrnt , quat in a^rii , 
quar in pjrtubur , atque cuffitdiir, magno ftriculo Jt babere 
arbitrentur . Tumebus , & Hotbomantis tcntant hunc 
locum emcndare, ied immcritbt vulgarcm lireram ns 
tinet Bulcng. JswS^.e, «i. cx quo loco deducere li- 
cet , ialinas Afitf omncs onnoli^ in ptoviodis vodliga- 
libus exiftentct, ad ■tanum popnli icfaN«B, rcdaaal- 

rfiiifte, dt pcr j^bUcanoa admmiftnms: qtto4fod«n 
In «liu provincus pr«er Italiam nliivenic, Gvc bi 
agris, five in portubusi ideft, ftvx in locis privatis, fi* 
vc in publicis, nullalqne dominio privaronim fuiflepei^ 
r.iiiLij. Pv.r cor.trarium in Italia fort^ poll '.L-i:em agra- 
li.ini JljIii Ccljfjs in folo privato natii pnvati juris 
fuiiic r,::in inalfc probat alluuo Ciccronis Hb, J. /amil. 
epijl. penult. onuus cniiii aUufio, iive nieiaphora dcve- 
ro venit. Ita ergofatbit. {hiiturin iiicl ■ umnia mihi per. 
jucundt fuerutft , prater iJlud, quod parum diligenSer pc^ej- 
Jto JaVtnarum mearmn d t* frocttratore dtftndhm^ . Et ha« 
funt, quz poflttm dicerc de jorefalis ^ primordio Ut> 
bis ufque aa GcntUinm Imperatorum fzcula, & Juttf> 
COofiiUoram , quorum refpooia in Pandeftis iiabemitt,' 
nC Ceoindiim hzc fdre polCmas, qnaliier fitl «d pdv»> 
tnc pcidnuiifet , vel pubiid juris eflet. 

SaeoBait CbriAiMarnm PrincifMua tempnt, fiib qno 
Aicadins, & Honorias AA. relau i»t.JBfmlr II. Cdr 
.•Mflijpif. & mmmffirt monopolium &Iis iniHtnere, 
fibi lefervarunt hoc regale, ut oemo privatus. emeodi, 
vendcndivc falis facultatcm haberet, nifi tnancipcs fa^ 
linarum , publjcani, & publici falis conJufiorc.'. , ptcni 
prctit , & lalis aniiiTionis impoGta, ti coiitraJecerint , uc 
cenfuit Pancirola t i^. cjp. ?i, tit. dt tJtB^, /aiim. 

diftindius quam RulLUi^. lib. dc oedig. cap, 21. & qu&m 
Cujic. lib. j. obfcrz:. iap. 51. Qiiod etiain in Italia va- 
imiie dilcrtb mihi probat iynchronuj Synimachus lib. 
10. epifi. )8. ubi qucritur , q'.)?)J publici falis mand» 
pcs ad paucos reda^i , neceflitatis publicsB molem fer- 
ic non polTent ; & confultatio eft de UrUs, KalilMine 
mancipibus. Notemus inde, quiim alio animomonopo* 
lium noc falis inftitntum fuiftet, quim primam fnb 
naiiDenw libertate : iliud introdnftnm foit adlcvaDdam , 
ddioieadamque olebcmi faoc «d fifii «ompeDdia «ugen- 
d«. Arcadii coafttitttloncm Gonp«ftt Akmw» Ab A <»• 
tsr 17. «. I. A #C J.LiviiSalfDCiortslocatiooiinceBln- 
ra fadz> nefcio tamen,antuncomnecommerciam ialil 
privatis futfrec interdi^um , an Salinatoris providentia 
tantuni ad falinas pi:li!icas lpL'c\3vcrit : utnt lit , &: an- 
tii|uiihmuin clic apud ali:)uaJi gcnics hoc iiilliiututn , 
&. receptuin fequentibns Izculis, docent veteres relati i 
Barbola in d. I. diii^rtto 8. Jf.fi tir , n. t^.ff.Jolut.mOi' 
irsm. Brcchet;s ,r'. 1 7, /. i. n. ^j, In Galliaqueferva- 
ti tradunt Pratejus de uerb. jurir , nerbo Salim^efuUicel, 
Cujacius d.l.y cbfer. cap. 31. ex quo Bemardus Gomez 
traR.de fde, i. part. c. Sj. Pauliu CaftrX t.(0NC0.tf3.fo 
Jtmi, Rcgncrus Sixtinus de regul. l. z. c. tf, Cabcdo 
iom. tks^. Ififit. 5}. Solorzanusi./. & c }. fag.^M.tt, 
2. um. i» ftn Indiar. l. I. e. tmk. tx aana. 19. v I4> 
L«ne« COB ndtia tUi^.£fca!i jj. n. 7. meriibdoccnc, 
' fallmt «4 patrinootnm ninclpum pcniaere, five «c 
ipC fiili monopolium lalis exerceaot, five ut fnvMiB 
vendcn fidem , vd cfiocre permittant , impofito tri> 
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iateUigendiini eft de Stdo patiCis, anloi 
dfe fim«U*im 1 ntmpc quia ia pleriTque regioiiibas» 
& apud pterafqne gences tra oUervaCitr , oon quia na- 
tura (alis ea fic , ut pnEdsfc eeder Principibus , ubi- 
oim^uc ilficiarur, vel inveniatur. Ncc contrarium pro- 
bat textiLS i» csp. i. fw* fimt rt^slU m uJSbuf feudarum , 
ttbi ad re^alia pertinere dicitur fal i ni-c Innoceiuius 
Ill.in przlcnti , Jam refcribit, falinarias ,id Regcs , & 
fuprcmos Priticipes pcrrincre, ubi Comites , Baroncs , 
6l cxteri vaiiilli rpecialctn concclTioncm non oftcnduntj 
quia uterquc tcxtus intelligendos cft fuppofitis confue- 
twUaibas» quK in panibus vigent ; Sc legibus, perquu 
leUoiliM WMftir Tune in pacrimonium Principnm » 
Imb qa« non naTcaatnr in foodis pablids, vd pfiod» 

ebusi nalla enim natnnUt fedo eft , qoas Pnndpi- 
«ttiibatt jme prapcictttie ci, tpm io priviio fiu»- 
db otfoiacart vd qnc psraBtatiai eoiaainolt0aKcB»- 
cumqoe occBwaai. Uen ia aoftio lesno eMarantt . 
El^ans ptinio coisc oonftitatio Alphonfi Sapientis At 
leg.ii,Au%9.p*rt.i.\xh\ tranfcribens textum in eap. 
l.^MMfiMtrtgdlU, fancit, Vel docet Rex vedigalia cx 
falints ad patrimonii.im regale ipcc^ire ; cx quo exifii- 
mo, textum Fridcrici codcm mudo accipietidum cllc , 
tc de codcm vedigali falinis impoiito, quia non vald^ 
tempore diftat conftitutio Alphonli i Fridcrici confti- 
iLKione, & Partitarum cumpuiltores Aronis difcipnli 
non ignoranint mores retrb antcacti fzculi . Ergo non 
conftac cx his duobus locis , monopolium lacis indu- 
ftum fuifTe tn Imperio, vel in noftro Regno , oec in- 
terdi^um privatis fuifTe falis commerctum . Poftdl AIf 
pfaonftts Xi. in ooaiitiis Ilegoi epad Complatam * qoo- 
rum capat hodie extat imla.Z.m,x,fSk^Orihi.^pm cft 
leica.iitt|.ilttrvtf.CMipjL£uiiuuoaiaei ia pBbHicnai pa« 
«rioiooniai ledcgiti quc lot addti genenliter loqnitor, 
«C intelU^ ooo polTit de nacis in locis publids, fedde 
oati* nhivts, ot eenfet cum jadicio Azevcdus m leg. ^ 
tSt.li.m. 6.Recoj»l.ex «mo». lo. quidquid alitcr difl-nxe- 
rint Gre|;oriu5t & Didacus Perez in prxcitatis tcxii 
biis. Pof^modum Philippus Prudens »»/',:;•. «.'.'. tit. />.'''. 
9.«M«|[/.piivatis commerciam falis intcrdixit , & mo- 
Dopoliaoi ioftindc, at ea lettn ij^ liqnec . In GaUio 



non Iblikm per RoMS cnftnni ioic veAigal faUs.Gon- 
tinnaMr Urtpergedit mm» ij^j. ibi! H» tmfvrt W- 
tippitr Oallutnm Rex iMiHhsMr Awrl laaMi mhrtm hf 

quitvit re effe , trihitim flmr btlHtiiit , trgntum fnven. 
tum, qu9 nemo lUtr 4 tribitto efftt : hin- enim 
^uotannir petmda Irtgenr pemiitur , Vcrum , & pcr Cj- 
mitcs , in qiiorjm ditionibu.s falinx eraat , ut Ai Ray- 
mundo Comitc Tolofino in prscfcnti rcfcrtur j & con- 
ftat, cum hujus vcctigalis tcnaciiVimam fuiflc exa£lo- 
rem , cx privilegio immunitatis Caftro Bclicardi aS eo 
concelfo anno 1217. in quo oppidjnis omnis veA:.',iln 
remittuntur, dempto peJagio falis , Refcrt Altcircrra 
Dntibut , cap. j. 

g Imffrtttornm , Tj#/ R^Km . ) Qr>omm proprium eft 
tribaca indicere, ut nltra congeftos h Barbofa in prse- 
fenti, Pfobant Soarez^r tuUnt iH. f. esp. 18. Alfaro dt 
a9Er.ji^M<i,f£^M>/.3.a.4}.Solorzanas«)iii/.82.ubi eto. 
£cb ppAataiodani intrilinds iovanAnn, (k ctulasj ex 
qnibat tiilmta indid valeat. Ct Hch ilK taotlmi dim 
lalvum condu£tum concederent , Symmachus lib. 10. . 
epiRoia J(5. Cafliodorus lii, 4. var.c. 41. & lib. 7. c. p. DaceS 
t.i ncn , ac Comitcs etiamfalvum conJutlum , p, j.).;ni)- 
minc guidigixinprsBfcntiuonitur, conccdcrcfolcbancut 
dc Comite En^oliitncnli rclertGuillelm RritriiPA/7i|p.fl» 
Ntc f.tl^jiim p-jefl.fe Itirir , pendcnSe qucrela 
Co>%.i^R:im, 'uifir ui p-jj}iilat Ordj , Ttolebat . 
Et lldcbcrtus Ccnomancnlis profefturus ad Concitium 
provinciale, condudum cxpofcit k quadam Comitilfa 
apnd Camotenfem epifl.i6.CondmStm .^fian fertttr , pr». 
«3tf/U »d ConcUium jprofeilitro > fmdjl ks ift , fre^MM 
grtim hm U it b mt imm t atm m nii ktr . Juxta queni 

moiem laUmn eoodnCbaa fidt priBfiabent Comitcs Ti- 
iolani, nt tx praftnti tcxtu piobat Alceflerra dt Dn- 
MmUi. j.cMp. ttf. f «rsoftww, Atm acdpit veibam gmUt- 
gia, pro fecuritate Tiarum prcftanda . 

h PerfonarHm. ) De quarum immunicace egi m 

c!f> i.i , de •,udic, 

i Fmc Jcr-vanda, ) Qi^io cafu etiam inter fuprBOOt 
Monarchas Ecciei';a juriididiooaai cxeroere valet , 
nndt, ubi probavi, dtyiSs. \ 

It VtMt. ) Jnntamdini muvtMgiMtitfiK^i 



P U T XXVIL 

Idem Epifcopo a Pariftenfi. 



N' 



Ovimuscxpcdirc, ut vcrbum illud, quod in antiquis cinonibsw, innoflro <TJO<|ae decrefO 'tOfl-^ 
tra filiariosft cdito continetur, ut vidcliccr rlerirnc p^^r c<-clcfiaiHcu:n ]ii iucm dci^radjtus fjrchla- 
ri tradatur c Curix punieadus, ftpcrtiiit cxponamasi cum , & quidaniancecclTorum noftroruni faper hoc 
confulci diveria refponderinc, tc qaomaHluific opinio i pluribus comprobau, ut dericus , qai prop- 
ter iuc, Tel aliud i fiagiciaai gnve» noa lolibi dsmaalMle, ie<i ^amnorum , fuerit degradatos , cam- 

Saam exatw privilcgio clericaB, &ciilari (bro per conreoaentiam appiicetor, dkm ab ecdenaftico foro 
icrit projeftus : cjus cnim cf^ d.-gradario cdcbr.indi prartcntc recuhn potcftatc, ac prarnmitiandum cft 
ei, cum fuerit cclcbrandi, ut in lunm forum rccipiat dcgradatum: & fic intclligitur Curi,T tradi Cxcu- 
bri, pro quo tamcn dcb:t Ecdcria cfficacitcr r intcrccdcrc, nt citri mortis periculam circj cuii fcu- 
tjntia moderecor. Pro illo vcrd falfario dericp fcclcraco» quem ad mandatumnoftrum capi fcciili,hoc 
riW darinaf conrulcndum, uc cum In pcrpetuum carceremad aecndam pfnitentibunindndut/panedo» 
loria» & aqu ai^uiliz fnlkeacaadaiii, vc coniiiiiilk defleat» 9c aeaia ulteriib non comHiiictat. 



N O T A. 

• T^Atifitnfi. ) Ita etiamlegjtur inqnartacollcdione, 
L fub hoc tit. cap.finali . Dc diceccfi Pariiieafi egi 

M cap.finali de (onRit. 

b Edito . ) A ttf.td f4/mkrum , de ermim /t^ i 

cujus ipfe Inooeeotint nemioic in epiftola ftatim le* 

Brienda» 

C Tn^ttmOtrit. ) De qua craditionc Curlx faecu- 
lari fadenda egi inc.ciimnonsbhomiru , dejudicHt, 

iFla^itinm.) Ob quod dcgraJandLis ci\ dericns , 
Ctiamfi Jncorrigibilis non fit, velutiob crimen hanrefis, 
fcu affaflrinij , ut cxponit Fachineus lii. 2. controv. 
tap. 29. 

c Jniercedere . ) Cujus pii moris intercedendi proeis 
br,ichiofxcularitradendiSt fiti^ffffli fcnili im mf.mtm' 
dientiam, de h^rttic. 

f Panedolority 6rsfua.) Confonat idcm Innoccnrins 
in.lH. 4, re^geftr. 16. epifl. 10. ubi Lundcnfi Ardiicpt- 
fcppo A.S. L, ita fcribit : J Pet tuasnobis litterasintiina- 
fii, teqocadMnialiatiam jn vincalis detioere, qni Se- 
*• ApaOaliGvaKmieat & Lcgaum» noaiioe»acofide 



WBBOfi nfivpaiit » in multis Poatificaie przfuoipGc 
ondum exercere. Saper quo tibi rcfcribi dcfiderac piK 
ftrz benepladtum voloMatis . Nos igitur folidtn«&iicm 
tuam in Domiiio eammcndaiues , irateroicati tuz per 
Apoftollca firripta maadamat » quatcous quidquid fa- 
fttiffl eft calicer ab codcm» daanaciaoa habcndnm iUud 
pro bfedo, ipfum ficat aanun Inbct pMlam divi> 
nam, & noftram, perpctuo carferi faciat maadfqri » 
pane doloris, & aqua anguftiz fuftentan<lam . De atitt 
verb, qui ficnt afferis, fulpecti habcntur de aittiine fal- 
fitatis, diligcnter inquiras , & quos inveneris elfe ta- 
les, punias appellatione rcmota fecundum conftitutio- 
nem k nobis cditam ad falfariorum maiitiam confu- 
tandam. ) Quamvis cnim carccr aJ cuikidicnJc; reos 
introdudus fit, c^. quajnrw , de pcems iib. 6. probant 

Slura de carceribus cumulantes Pantoxa in /. i. nmm. 
Zinleg. fin.num.2J.de aieator. Pancirola //^. I. f^n-.f^jp. 41. 
Amaya in l. 2. Cod. de exaH. triiut. PintO in fpiciieg. cip. ifim 
aHM. i.Savarusi(iJ'ii^WaiiM/A.7. tp^- i- "vtrbo Cmttrtt » 
Metas/»>. 5. hifi.fcir. H0m.e0f. u.LandecMei.M.t.e.22, 
mum. 2(5. Petrus Grcg;. 

1«. cap. 4. dc vifit. (C0nit,u». 3.BobadiUa<jk|.H'^ 

c^if. 
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In Librum V. Decretalium. 



1 5. Salgldo A Rfgi" poU/i. 2. pdrt.t^p. 4. n, nutmKB 
Ecclelia coDiuevit aliquancio homincs (cclcratos carce- 
ri in perpecuum, vel ad tcmpti» maiicipare, eap. excom. 

pMmkamur , ^.l.debirrtiicis , Clcmeni.^.f). pstr y ^ taJ, lit- 
Concil. Matitcon. 1. r jw. ubi ce clcucis proUnai vc- 
flcs niducr.-.itvjs ;t."; cav\:tur.' A Unioreka caerctatur , ut 
30. (jjjTWj» inciujKrK di tostii! , aqua iariium , pane motJi- 
eo Seiurja^ulirjii^hnrrtu' . Aquifyan. f<>»- i ;^. Sit lo- 
(ui tHtra claufira canonicorum Jieut in mullir locis itojiitur 
«fjity quo adlempur retrudantur , 6r fectmdum modum culpte 
€aRigeHtiir. ProbantSalcedoM^AJri ^ c.134. Ijuitdmeter. 
lib.-. dt -veteri tMHOcb. cMf.fitu GibaliD. dt tUt^i». ngml. 
Jl/tl,3.c.^i.y.ei& jiue dvUi anento liberhomoad pcr- 
fctns viacala danJMrinon poffit, l.tnaitJsti js.ffJtpi. 
lit: Ut^knnMOttft, Lfir^i9.CeeLeitd.tk,tJS^/li» 
AtM^ifr Dtemione, f. it injm^ rupto i abl nrio tdt- 
goatar, & probant Cujadus iii. 14. ei/, c. 34. Faber in 
yuri/prttd. tit. 11. princrp. 5. Ulat. 5. Petms Cregor. lii. Ji. 
/yniiip.cap. n.2Jf.Siminc.deCatbolicif, tit. i6.r.um.i^ 
\'ili:azuila.iinSraf-rtielor part.^.tui.il. & carccrcs, qui- 
bus clerici indudebantur, pcculiari pomine Diaconicx , 
vel Decanica: appcllabancui , l.i.CodJufi.dehirrtt.Ljo. 
Cod. Theod. eed. tii. Novel. 79. eap. 3. in Hnf : Ub. <,. Cap. 
<4p.225. legitur: JnDecanicir .*:cclrji<e rcdudaniur . Nota- 
runt Fileiac. »»£■<»/>. \.deofflc. 0 din. JJ. \6. Cironius lib. 2. 
«k/,tt^. ^l.&htruHc.dtc^c. Ord. Jacob. Gocbofr. in di- 
Al Lio. Nec tantiun illl CMOens fquallorc punieban- 
nr» verikm, &jeiuniif > ac viutiis ^nigHtustax tCM.dt 
Mt 36.so.iefi.uf^ii,9t.dift. iH; Tmilm Mtm dm» 



Vmiktiit, 6rpr^c{puit feftit medtcoijino , cir pifciculit 1 
attfue hgnminibur recreentur. Concil.Tarracon.2. can. 1. 
Si ■verd religiojut , l.<el monachurincellarn.inMfleyii imlujur 
peenittntite lamenltr inciimbat , qui Jingui.r i j;^:ui!o>ie panir 
& aquir xndMm e.v Ailtalir ordinatione pereipiat . Ma- 
tiicon. Quod /ic. -! hanc de6mtiotiem cltHou «Mt 

cutn indcctmi txfU, aut cum armis imjenturfnerii , a /ttitf 
re ila cijfr.ralur , ut triginta dierum inclufione dettnttu , 
aquA tantum, & fam* ntodico dittnr fii^it /mftentttMt . 
Hic appellatur pants doloria b fidfaiti» dc&ejO^s- 
ri*ft 3?. f». 4. & moit liiccnr hondeaonu. Grqcorius 
TutOD.m.9.c, ii.ibi: .^«^««Ur aUnd b» t^u «^mV , 
mfi p^Htm bordeaeeum ctim aqtta mtmda e^miA . NoUTit 
CxmA\aimc4^.%.de«pfifiaat^ in yempU. Panis lonlidns 
diCitnr A f. Tbtttd^. dttmmk tkdl.pefrmusinlrg.i. 
CKcTmtd^ dt tm. fimnem. vi\\sl Jnl. Polluce lii. 6. 

C4|^. I.ibi: Patiet, quil/iliore! funt , furfur,i.:yi. Hsspifabui 
fordidis opponuntur panci inundi , <}ui lautiorcihint, dc 

?nrioreS. Laniprjjiu.s in AiexaTvi. Medius ah eo utmt 
'alatinur falariutn .lucpin cietcri qui ufaue ad Jex fue- 
runt , qiii .ninonar bindr , autternar accipiebant ,ila ut mar^- 
da< fi>!^:,Us confequcrentur , aUar aliter . Qiiac vcrba :ion 
nili d.- aiir.or.a panis accipi polfe notavit .Salmafms ir% 
objer.ad jurAtticum. De iliis ctiam panibus agit Tbeo» 
doretu^ de Abrahamo; £tpansj mtin.ii , feleHifm offer*» 
ioMtur, & ■vintm «ittr^ermm^ tsrf^cu\ & etirtt,^ qtuf 
cumque hir adjux^JiltHt . Lampvidias A( Altx. annonam 
maadam dixit puiin, & Intan. OUbvavhCiisaias 
|ll.4.a(yir.A9k4$MMd l0b}.a«!rD(.cj. 



C A P U T XXVIIL 

Archiepifafo a 7)w». 

.1k8:o RVio T.iBarbo procnratwe Ecclcfiar (anfti Marci dc A^cncriis oltm nobis humllitcr fupplicantc» 
' ut cum pararus cflct tibi juftitix plcnitudincm exhiberc fupcr Rcclefia fanSi Marcidc Tyro, &rc- 
hus aliis, de qDibus inter tc, & Vcnctos, ac c vicaHum Venctorum cjuaftio mot;t tuir , prjHl-flloncm 
ipfius Ecclcfiar, qur per fclicis mcmoria: LFapam prideccflbrem noftruni tibi fuit cauia. cuftodii afli- 
gnata, fibi rcftitui faccrcmus; quia tc pro caufa ncccflaria tunc abfente, ei affignaii noa potcrat poC- 
teffio fofti^ca, Nos cidcm indtiHiiiiiis» ut fibi lapfusd taajftms noo QbfifiereC» qnominiis jMdeffioacitt 
ipftm recuperarc Talcrer. QuonianiTetvtantiim tcmpom' amie oonoeffionem ipfibs indnlgentnr didtaref- 
nuxiflc, quod tibi fuflkcre poflit ad \crx poflcflioms cflcflum fcaindum ftanira Concilii gcncrjtis , ctfi 
fortc tcmpus ipfum tantum antc prardiftam indulgentiam iion cftluxcrit, vidctur, qiiod cadcrn ad vc- 
ram polTcdioncm viam nbi prccludat, cam fimplicitcr contincarur iii ipni, quod de cttcro ipfi procu- 
raton lapfus c^mporis nonobnhat, quominus poflcflfioncm r©cup«^rc > ai«ar mcimiranim ; Nos , quorum 
fiiit intentio jori difti procturacoris , & ipfi Ecdefls finc rua, & Ecclcfiar tuj? in;i:ria fubvenirc, audori- 
tate pradentium declaramus, quod noftr» intcntionis non fiiit pcr iplam indulgcniiam jus pcrsmere , 
<piod tibi competcbat ex pofleflione pnetcrita, vel poft rcditum tuum compctierac ex futurai fibienim 
imputare poterit pars adverfa, fi negl^ens fttit in tia jnftitia ptcfe q nenda» cum, afafentuemB iinpedi> 
mcnto ceiumtc, tc convcniendi habuerit finikafein » 



n O T M. 

) In hac fexta colIe£lionc legirur Turo. 
nenji, fcdmalfcj quare tam infaipcioncm ,_quSni 
littcram reftituo cx quinta compilatione Honorii , ubi 
fub titulo deeo, ^mittitiir$Mpt»ffeffiotttmt c I. reperitui 

textushic, & ejnshiAoiiaai icmU htif. miimt , tl m. 
ttt Uttmmtmltfi, 
h LM», ) IllDllrem dTe hanc £amiliam i^ad Ye* 
-^ it jam Mtivit Cimnn» imfr^M» 



c Vkarium yenetorum . ) Magiftratum vidclicct , de 
cujus offic-io agit Juftinus inhifl.f^enet.lii'. i. 

d Lapfnr tetttporir . ) Vidclicct ne tciii^ijs tiaplum 
ncccat ; i-juM Principis bc:; i : :L:m appclljri roJct repa- 
ratio tcmporis , /.11. Cod. dc tanpcy. appt{. ibi : A noffro iui- 
tmne reparationem peti prtecipimur . Symmachus iib, iq, 
tfiff. 33. ^ 49. ibi .- Ciim •vtilet h^tUctm cmtft lapfitm r^tt- 
nUiontfMcire : Et imperatorcMA x.C. TlMiii^ di njftnt. 



C A P p T XXIX 

Mem Pfioriy derms S,Joamis^ (g^ Pauli a TmUrtm. 

CUm inter vos dudum cx partc tma, & Abbarem fanfti i'Ltri dc AMonte Spolet.dicrc.CK altera,fu- 
pcr tcrtia partc obhtionnni, & poflcfliionum capcllar (.incti Hilini, & ccllarum iHuis , & quibnf' 
dam aliis coram bonc mcmorix Ar^elo fandi Andrca; Diacouoc Cardinali, tunc Subaiacono, &Capcl- 
lano ftfids reoocdadionis l. Papz prxdeccflbris noftri , ab codcm przdcccflbre patlibas andttow cMictf- 
To, qnsftio verteretnr» & ddem conftiteiit anditori4 vobisprabatam finlie, per qnadraemt» amio* • 8e 
anopfi^, tertiam partem obUttionnm ejalBem capdlr Yeftrain Ecdefiam recepifle i derieis iniUtatisper 
Abbatcm dc Monrc, niirqiic , fili Prior, eamdem tertiam tc cominififrc aliquando co!!igcndam ; prrdc- 
ceflbr pr.rtitiis i[ir,im tesTani tcclcfi:c Canftonim Joannis, & Pauli adjudicans, ftaruit ut tibi, Pnor, li- 
ccrct pcr co(dcm c!ericos{ ficut fucrat conlucCu*n ') partcm colligere mcmoratatTi , prout in cjuuicmpre- 
decefloris littcns pcrfpcxitnus contineri. Vcrum quia poftmcxium facerdos prcdi&x capcUat aflbrcns ob- 
h t i O BM n Domine minime contincri ea, qua; ipfi capeUz in fcftivitate omninmS n flor u m mitrunnir, vel 
pomntnraidiUam, feu ad domian iacctootis cjMTdcmintnimd defimAomm, neeoonqnR In 0 ciaulinipo> 
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N o T iB. Art^) De AwtiMlwlhr<Baiwfiigi<><M». a,A 

CXfMTaugufiano. ) Ua lcgitnr in «jninta colleitio- vrdin.cogmi. 
nt, Jub hoiut.cap. 1. lcJ valdfc cornipta e(l hzc c Lat^iiur. ) Di- hac nunciadooe fCr llfiUijljllini» 

infcriptio, tam m hac quinta, qu^m in fcxtacoUe£tio- egi iHCM.i.denoxiioptr.Htmc, 

ne. cum inprzfcnti agatnr de canonicis Aretinis , qai d Litu totue/hnio. ) Quialicitpoftnnnciationein novi 

fiut in Italia > unde noa poterat pracfentis caufae eogni- opCfisperlapUUja&um nihil fit innovandum , ficut poil 

tk> committi Praefuh GBfiutmgDuano » qui k{[ in Hif» mia dA kllclll jp judido fadaro , ut probaviinc. i. de Hcrvi 

rnoia in Regpo Aragoaic . ReRitnenda ugo cft in- tyiniii»wc.ttinc«Jopr«fciiticafttio ipfa fententia Ijpedali- 

fviptioex iptbrcgenro Honorii 111. ad faiinc modnm , 'tercautunifacnt« oiolcnJimuo wujficaiidnm cflc in eo 

jOMt & tomxmtd wmKffUrU S.FIotm, ut oouvit Cip ftata» ndFiicittcoipow nio wt llli»: undeadlttifainKfta- 

nmlns in.appendicend &otashujus qnints oompilatlo> tiooenearerlnfefeiTidcbdHnt, dlininhoccafiitancdi'» 

nif, tm Jlne. Monafterium hoc S. Florac eft Ordiais D. Be- cereturlismota.licetinaliiscafibuslisiDdpiat&citadoDe, 

nediAiin ipfanrbe Aretina , ingentibus redditibus, am- utdocerFelic. Vcgan«r«Mc.<ir)«^>, iiu44.& imt.fn' 
pliflimifque privilegii-i Imperatorum , ac Sipai dita- ^ w •uro6J.iiftmm^ilnili, 4Eptob»W<» inife 

tiun, nt refcrt Ugbel. (otM. i./M/.yW.450. ^ iitss conu/i. 

C A P O T XXXI. 

Idem Prtelatis , ^ Capitul/s um-verfittuis a Conflantiwfd, 

EX ^artc Vcftra fuit propotitum corana nobis, c^uod vcncrabilis fraicr nofter Patriarcha vcfter, oc- 
cahonc coaftitntkiniscnjufdani , qliatn vcncrabilis fratcr noftcr b Albatieiiib Epifiopiis, tunc Apofto- 
U» ^dis L^atos in partibusc Roaianiie fuper legatis edidit dcfimaoruin, ic dU.frater L dtoli tiaBa 
Ftaxedis Presbyter Cardtnalis, dum Ibidem l^tionis fangcreturofficio, innovavit, de qnibuTdani, qur 
vobis, & Ecclefiis veftris legantur i dcccdcntibus , tcrtiam indebitc a vobis exigit portioncm .Cum i^i- 
rur Epifcopus, & Cardinalcsprardicti( ficut cx corum intcrpreiationcaccepimus) non intcUcxcrint , uod 
dc his, qux in omamcntis ccclcfiafticis , vcl ad fabricam Ecclcfia: rcparationc indigcntis , aut ad lic- 
clcfix lurninariai necnon, & dc his, qux pro anniverlarioii fepcuno» trigefimo, ac vigcfimo facicndisi 
vcl de his, qne perTonis fpccialitcr, nifi (orte id fiat Ecdefiae ratfene» d quocumquc icgantur , aliqu» 
o*egcC folvi portio Ecciefue Cathcdtali: Nos intcrpretationcm conim ratam habcntcs, fecBodto 'p™ 
«•nlntwiopcm prsfatam pnedpinnts oUenrari» iirmiccr inhibentes. nc in pncdiftis aliqoid ftaudwoier 
Id yi^adiaaai CnlttM& Eolclb MNxacetnr. 



I 



1 

Tit. XL.De vcrbor. fignificat. 443 | 

nnntnr,' <\wdi de alcari (ufdptt, iacit per Ecdefiam in iraudem ab alkiat» det>ortari,- & qux antc Crn- • 

ccm, & in Mifla Trinttatis, & ca, qux pro / defponfatis canitur, 8e lampaacs cum olco , c\\\x prwii- [ 
ftr capellr ab aliquibas offcruntur, vcl quar dantur nuntio, qui ad recipienda talia pcr prxfatje capeU • i 

]x parochiam dfitinitur, & dc his omniLms vobis tertiam dcn^ans cxhibL-rc , il: ahis nominc tertte * ! 

penblvendis pro rata partis vcftram tcclcfiam contingcntis rctmcre nitcbaturad cxpcnfj,s capcUTipfiuB ' ? 
McdEvitt ^cicndas: diAus przdeccfror, ut omnis matcria fcandali tollcretur , tam dcomnibus fnpradi- 
tpixti oblationibus aliis, abfque fubtradioaealiqua inti^re perfolvi voluit, &mandavittertijmpor- 
tiooem. At capdlani przdiAar capcllz volentcs adhoe afterins drfenfionis fomitem ruTcitare, ac diccntcs 

primitias , & decimas, vcl ca, qui offcruntur pro Miflis n>ortuortun faccrdotibus, qua: pro rcpt; iii',,& ; 

g triccfimis, & annivcrfariis , pannos, & alia, quz infra hcbdomadam otFcruntur, & mortuorum )udi- ' | 
cia, oWattonum nomine minimc contincri, de his omnibus partcm tcrtiam folvercvobis nolunt . Ut igi- 

tur InijuGiiodi lcaiidalonim materia todes puUnlantkim radicitus cvcllatur, volumus, & mandamus , nt | 

per derScam teftrom d tobis in eadem Ecdcfi» SidUtutum de omnibas fiipradidis, & de aliis oblatio- | 

nibtis, qiiocnmque titido ad Eccfcfiam iptam pervaieciac» lioe diwinmiooe aliqua iotegri icraa vobis ^ 
portio pcrfolvatur. • • 

N O T A. e{l , quem aeavit InnocentlII.<«»«»«oi2ia. utrefert Cia- , 

coniwiiHfjmrljtla. 1 

a r^r^ Vdertin. ) Ita lcgitur in quinta colleftionc , /ub d DtfunHorwn . ) De quibiis egi in ctp.fin.de uflam, : 

J_ hoetil.cap,!. ex qua tcxtiim tranfcribo . Eccte- e Cimtiim.) Legcndum clTc in cimelio , jam notavit t 

fia hzc efl parochialis, (c cjusclcrici vicam rcgularetn Joanncs VolTins de-vitiir /erm.iii.i,cM>.2.Dc dmclio,& \ 

lervant. dmcliarcha egi /i> ««>.j-4r f(l<;iAiMML j 

b SanHi Petride MiHte . ) Quod mooaftctinm eft Or- f Pro dffponfaiir . ) De qna fgi iHtmp.ad Apoflalictim, \ 

dinisD.BeneJiaiin dioscefi Spolctaoa, ot lcfiefCTam- dijlma». \ 

hmaml^ftrUAikit.imhSfo[italH. % SMlmltt & tritifimit. } De qnibos MilSi» tt ^fi- 

' « CmMtttt. ) Htull lanen Adnaai poiiba l^didav dii dcGiaftonmi ^ «« ti^^ig ttatmanit, j 

' r 1 1 I 1 - - ■ ■ •- — ' 

C A P O T XXX. i 

Idetn Spifciipo F»P,^tmdi Archid,z Cdfaraiigii[l, 

EX parte ytSeOL Ibic jwopi^ni» eoram oobis, quod diicAi filii Pr.Tpontus, ftCanoaidi Aretin.fcn- 
tentiam, qaani feUas memorix LPapa pRdecdbr noOcr iuper Ecddtalanfti Gffqgocii, oiiibuGiam 
«erris, & paite molenduorum Cupreve, ac Caftri Saw, & mnlendiM» pofito fupra morttem de Cali»- 

nOj ac aliis divcrfis arnculis in cadcm fcntcntii comprehcnns , intcr vos, & corum canonicam promijl- 

!;avit, pcr interpretatiooem finiftram in rccidivx quzftionis fcrupulum rcduccrc molicntes , afferunt il- 
ud capitulum cjuldcm fcntcnriaf> quo dicitur, ne canonica ipfa impediat , qiiominus monarrcrium vc- 
ftrutn prariatum mcJendinum de Caliano readificare valeat ia eo iUtu, in quo iiiifle digno&itur tcmpo- 
re mocc litis, cfle refeivndum ad tempns, qno elapiOni m denandadonem novi operia jaftus faic;vo- 
ms d contrario alTercntibas , illud efle mtelligendum de tempore. qno lis fu^ hoc ioler TM» ft ftt^ 
ntam canonicam extitit contcftata: quare humilitcr fupplicaftis, ut altcrcaoooem hnjofinodt per intcp- 
prctationcm capituli fupradicti dccidcrc dignarcmur. Nos crgo conndcr.it,i cadcm fentcntia oiligentcr , < 
qcKxi in prj-f.irn caplniirk^didtuc d/* ''eaipore motz Utis» iticcrpreumuc clTc reicrendtim ad tempus,quo 
liiii tfoonceAatio Cwbi fioK* 
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In Libnim V. Detrelaliuin. 



N O T 

• r^OHOMtiMfolkdna. ) Ita etiam Icsitn» ia qniat» 
coUcaione, /«* b^K -.tH. ?. De kac ImperiaU 
athe egi ma».^dtMifmt. 

h jmmn^t. ) Mqiw vMclket , creatus Epircopus 
tardioAlis AltMottt aiiM i%Ui ^ «b iIaiiaiio]U.ia 
OnenteM Le^MiitaiUlbt cft imiO HAcm fttmM» 
ttcfcitu, i quo poft dlttnmuta dtMkaBxm DainiaM 
nobik Mastu w^dlmi Ganom eft « M leftnint Jmo> 
tai de VMaoTm 3. mi. OMhm. UgliiL Mi. i.iiM& 



»;i yllhjn. Pnrful. f<A. ig-J, 

c Romtmtt. ) Idefl Tbraciae \ cnjoi 'caput cft COB-' 
flaminopolis i duas enim fuernnt proviociz boc nnmto 
fortitz . Pfjnu fuit Flaminia > Cttjas Mcciopali* X4» 
vcnaa cuci alia io Orientc, tiaiiwMO Imperio ia CtUI» 
ftuuioopolim» ficnt ipfii dvltis fliHra Koitiadiaa foit, 
t^rabat BofqtKtns hmt. Ht. lA. i. rege/tr. xj. 

d Stftimo, tw^fim ,) De omtiibns his obventiooi* 



• ■ — - - - 



C A F U T XXXIL 

IdimSffe^, SiTulUiifit 

TtJi nobia fratcmitas intjmavir, quod cum tibt pro rclcvatione oncris dcbitonan , quo premeris, dii- 
xenmus indu^endum, ut fructus beneficionun, gn* intcrim in diacefi tua vacare conngcrit , tibi li- 
ttxt bieiuuo retincrej quidani Apoftt^c* gratiz privikgium fimftra interpretarionc rcftringerc nioiicntes, 
lifleruiitpnebeDdas, & majora beneficia ncquaquam beneficiorum nominc contineri: (uper quo interptetaF- 
tioaem Apofidiicatn poftulafti. Nos igitur interprctumhujafinodi (entcndain Ceiirobantct, an&odtate p»- 
leatnni deduwDUs, quod pnebeiKbe, ac afift bcndicni goieiali beaeficionBi hqbuiw OMtineatiir. 



• ^Y^Zflletifi. ) Ita ctiam legitur in tcrtia coIleAione, rmrtbu A4ttef\fit Primkeritu , frMr Cemiih 

Ji JiA boc tit. tap.jtn. iddi Odoni , qui cum eflct £fi/cepum TuUei^tm tUSn* tMOritkr, Cdntor 
tamoripfiitt Ecddic , ia Pnriatiim pi op iBm daam «nfm fw pw w ftr» 



C A P U T 



XXXIU. 



GregoriUS I X. Decam^ Sacn/U a Ergo^ 

TRanTmiflar nobis litter; cbntincbant, quod figniiicantibus Epifcopot flcCapinlo ^tatatoo. quod qaadt»* 
genarius Canonicoram ritmicrus inRitutus in eonun Ecdeua non poBcraC obfi^rvari, proco, quianoil 
fufficiehant Ecden^ faculcatcs, vobis dedimos in tnandatis, ut Canoniconim , & ptebendarum numeruin 
juxta facuhatcs Ecdefif b moderantcs, ftatocrctis eumdem firmiter obfervari: vos vcrd inveniftis prfdi- 
fte Ecdcfi.T tacultates i twnporc ftatirti numcri adeo cxcrcvifle , quod abfquc mutilationc fir^bcudarum 
major haberi poflct ihimerus in cadcni : quarc qujfiiftis , an pcr nKiidcraticinis vcrbum litteris noftris ap- 
poHcum) euniiJcni numerum angmentare, vel mmucre debcrctis* Quocirca mandamus , quatenus fi vetC' 
res noa ronc minatB pi|bend; , cutn modcratio locum txm habeat , ipiarum , 9c Canonicornm fiomerum H' 
Muttuia m todem n atui in quo hadenus dionordtur exftitifle, in otilitaiim cjuGtcm Eccle^ coByeitentcs 
«iCmcrtilili fimrum red^teum, dottte duacnmu» alicec difpoaaMlnm. 

* "C ^ - ) Engolifmcnfi vMrilnt . ni>i»! eft Ecdefi* b JHAArMttf .) De nuDero Caoeoicotnffl aiigendo, 
r*^ C3thc[!r3:i< in Gallia in Comiutn Burdegaienll, vel minaenao jnxta provcntus , |K rtdflfic Ecocfi* « 
Vibi etiam cli i:£deua Xaotooesiis , de quibof C(i m «si «t^ttimA^tkeot^Stiit» 
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T I T U L U S XLI 

Dc regulis juris- 

CAPUT PRIMUM. 
JounKS 8 Chryfiiflioiiiiis* 



o 



res per qturcumque cao&tt talcinir» jper cafdcm dinblvicur. 
N O T 



juft.&jur.ScdcutiattiColemtuutta te(lani«nti teftes 
gnatoni adhibebantur , ita in ejos apenura eofciem te> 

CJhyJUkmar. } lu etiain iMitnr in prima cotle- Aes vocariommuit, U/^l.ftifimt^ tf. ^ M8«Miif«fw. 
QSaut ftihftlk.e.x.tc inDeoctoIvonis fsrt, 8. m«^baiM>, YvilmUkn^finttm. «ir. A «ficnt dcct — 



7 ftinb iioadiie Valec ctMtnt tettni hic iGniinoo c&m onlinuur, caliMn, I^Gneni.oiiMiroenu ecdefia- 
imc.omiibA.rf.f»*fi'i' Ac bi Mii|$ne bnjnf textut nd4i- ftiaacdnit, hn* ftcndeniilli aBfanutnr, dim degnda- 
tnr W/. $2 inMttthmm, inoper» imptrftih : & extaht tttft tt MM i fm n,fmi^.}.af.t.*fealT, lii.8.qaoAtc 



verba hscc T«^a.*;itrA«» D.Cbry/ofiomi , ubi »7 
faomiliseextant • u )ini notannc AaiMiins ikn||iilii»u 

COMMSNTARIUM. 

REgalahxcinjniectviUeKpfcflii traditnt in Ug. "'^ 
«4MiM<»nifr]5.JEAJrj.A^iniM,;P4r/0/<rt. & ma- 
gnt nhitnf lationei iinoniain generationes,* & fcacro- 
fdaoei cx oootmiis looontnria fiunt . D. Tboawi i. 
tm.fuefi.^.Mt.6, Uo4e jnn chrilin dviU oooudcdio 
fitlvnatnr, ff.mhit, WIU.AhmHMt.^Ahil»ILtMa- 
ralis obligatio natiirali ratione io\\\w ,1. Stithum^^. jf. 
nMmrAli, A folut. piilum pailo abrogatur, I.Jiimutij. 
ff.paHut, ff.dfpaliii: lex lege toUitur, §. p^nx,'/. InftiU 
/if ;««««i«»r. tcrtamcntum td^aniento rumpUur , Itg. I. 
6/ tie in^ufio rupui: obligatio verbis contrafta con- 
trariis verbis toilitur, /. an iiMtilir 8. /• tKcepium , if. 

Mccept.Ug.dcbikiT 36. ff. de jurt dat. fimiliter obligatio 
ex conlenfu orta contrario conl<:nra diiTolvitur , leg. f* 
mmt 27. ^.ptOmm , ff. ie fsBit , lig. i. t. dr 4. Coi. 
fMuuh thest stemptioHe, /^.72. f. de tontrdb. emptione : 
& fic hypoclieca , qujc nuJo confenTu cootrahitur , leg. 
fi tiU 17. f. 4h fignore, g. ftSit , nnilo paOo tolli- 
ciir,_ i.i.C.itrmiJf.pigHor.LJO.C.itflpm.iiKeaMmtfiiii 
lervi nann capiuntur, untic R,auit.i|<i« orr^Uantor ^ U 
4^.i»fimet jF.defiM.bominmit, VutoM.%.deNi^tii^' 
«<M* nj n» liheKBtiir» h 



in emamontiooeBulitisobferranir, l^.%.ff.^giMmiiiM, 

jf.debitfdnot. inf.tm. l!!uflrant Petrus Fabcr M. i. Jr~ 
me/h.e^.lj. Lan^^ltus tib.i7.femejir.ctp. i. <&• 2. imaib 
jure civili attentu hxc regula valde vigcbat in matii- 
moniis diffolveadis ; nam ficut in matritnonio flaroinis 
contrahendo confarreatiointercedcbat , LKpiatuts tit. 9. 
Plinius/i*. 18, Ai^.f. 3.Tacitus //*. 4. rit in co di/ToI- 
veiiJo ditTarreatio defiderabatur . Fcilus -zvyko Ditftr- 
reatioi & licut in contrahendis nuptiis daves tradcic 
moris erat, iia etiamtn diiTolvendis earumdem (olcm- 
nis fuit ademptio. Tul.fAti!iJp. D. Ambiofins epi/i. jf, 
& ficnt tn eontrahcDdo nutnmonio certz verboriin 
formnb» nirnipad ooofiuvenac , VU t» Ctjnt , & 9* 
Cd^, Tii.mtrmkmpr^ M i rmf if^ABiXaaD.lii. i.c^tp.y, 
&A'».S.c.io.fictn dtrimcado cettasfacnmetiam verbo- 
rumconceptioaesttfiut», l,2i^.dt StmHit : f robav i in 
f. i.rsi./iV.&utnuptiac teftatonebant , hoc eft pnBienn* 
buiteilibus, l.MXor, C.derepud.]\xymi\Jttyr.Vi, 

I Vimet cuM ftgnatmikus au fpex . 
Apulejus libro <S, de afim . ita repudium ratum cffc non 
poterat, n>G fe[.uem telliby; ailhibitis , Ifg.nallum, f.de 
<#Mrr. £t undcm ficut mulier cum nubebat , deJuccb^ 
turindommnvint t.mtiierem^.ff.deTiiunupi.l. p-'>!<ii.f. 
dtdant^itmn ita ia ca&divottii mulicr de donio ex- 

Sllebatnr. QfJndlitnBt ^KfMMt. 262. lllullrat Fomcr. 
r«l 
Faber 



.rer. tiioiid. t. 9. profesjnantur alia eijmipla PetruJ 
, GotWr.Bronchorft.& Cujjafc*i*A«lilf ••• 



enutnintnr» tu§gii»^ .tm-»>t» y i.ir. K.j.^vtin. in prttfeMi. 



u 



II. 



a Beda w 



Stotc miTcricordes, &C.H0C loco tiobis nihfl aBwJ prxcipi eiti(hnio, nifi « ea faa* , qwdiiblom 

I cft, quo animo fiant, in mcliorcm partcm intcrpretcmur. Quod cnim eftfcnptum: Ex HniabKeiK 

rum cognolcctis eosj de manifcftis di&im eft, quae noo pofliint bonoanaiio lierj, ucltopnim» blaJplie- 
^5q[;;d)riet»*, aefimilb.deqitai^ 



N O T mundos banc legalam tranfcripfit ck difta pnma col- 

a -n fi*. ) Itaetiam lcgitur ia prina ooUcaiooe,y» kOiooe. nbi *.a.eyat aUa D. AByiftini ad idemfig oi- 

Jj boetit,c. 7. tc bac vcdia leperbiatar ioter opeta fiauidan» his wnb: Mnmt, fMl mmigim mmm n 
iffie» VcooiAiiiU Beda ZaMMltfba.1^ 



IIL 



P U 
a Ideiii» 



I Ui fandaliavcric, 8cc. UtiUfis (caDdalumQalci peittittiair, quim Tccitas Rlioqiatnr. 
H O T JB. 



• YAmp* ) Sic etiam lcgltnr lo pibna colleftione , 
fi ithttA.ttf. 9. & verba Ifltc octant apud ipfnm 
■Men tdctpitt^.D.Marci: Sc hanc candcm rcgulam 
expTcflfcrat, dcduxcratquc ex evanpelico textu D. 
Matthsei, ctp. 15. D. Cjreporuis Ub. :. in hXechitUm , 
**V>7.ibi; Ex fnt re mm^ taiifidertitdmn eii , §ms i» 



tilti 
iur 



' ^ihtere proxirnoium fca^dM- 
*' fcandtlum fumi!u> . u- 



' mmttmrt fi mHm it ^mmm^ jt#M«iiii~"' . _.«:.^,..^ 
ir permittitm' ntfd fctndtlmt , fuim "^'"I/^"!^ 
. l5em Gregor.//*. 9. r^*P' 
_ ri:Um , i quo accepcrnnt D. Bemard. in ffrj-j^ 
CmlUimum Abbttem, f. jtmveri, • 
;u,juc iUnd Grtgcriar^ refpondeo, J^/^JTT 
Imn orittmr, fi^ -oeritMt reiimimtHir, Etia cpifloUj^. 



uiy j^uj uy GoOgle 
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In Librum V. Decretalium. 



mi DrOKOnein , & trafi. de p-tcepi. 6r Sfftnf. capite 
\%. D. Thomas 2. a. juttli'>i' •iy <*n. 7. Cunfonant ct- 
iim WHnt mt^. mfi 'o- g*'^ • renmtc. 

^4V« a?. t. 1.Uf.^Jk navi oper 



Ttt' ea iiva de lcaAob fdCvOt pro quo vcritas toiq|t> 



sw ea iiva de lcaAOl 



fjiaw, 1, pjr/. tittm. 4. Maxidnoi gtmsl. cent. 
ll^.VitqwzinopmfcnloSefeMUtlo, 4td q. 45. JO. TjilWlSt 
«n. 2. 3. >'/fMA^& Fadt TenuL^ •velitndit •virgUtkity t, 
3.ibi. £ondtrernititinemfcanddlix.ant , nifi malam mmlmtt 
^t^cMmUimfmmt fmtt tk$eia tetufcmdtfyf^mlm-.tb^ 
. a oe icandalo vwiad», vd oaa , coittdlit SikMto tk 



nnnc. ic re> 



C A P U T IV- 
t Idem fifv 'Mmmt^ 

OUod iKM» eft licitian in legc, h HMcffittS fiuic lidtums nam , & fabbatum cuftodiri pneccptumeft: 
Machabxi tamcn (ine culpa iiui jgk wbo» c pngnabuic. Sic, 6c hodie» fi qnis jeinoiini WcgaAd 
aegrotns» rctu voti non habetur . .. 



iJ O T iE. 



ceffiutm, A fitrtlr, 
c P^gmiml. ) Faauia hoc 



g f Dm. ) Itaetia» l^gioir io ytiiMmllrfBBiie > /«> i» cap.i.dg trmt.& f4ct. 
J. Awttkr;». & f^moDtiur tac Tote iotcr opcia ^JEgrmu. ) Legt enim jeju^ 



imliLeiit, & 
I Btim eidtm.t.ii.AUrH* 
' b KKigkst fmk . ) Ut pratafi itt^Ji fnfttr mmtr. 



tit & fcnei, 1» Mobat NatMH dt 
9 60.Gib»lbit. 



stgio- 
tid tSm tmm 



L P U 1 

a Gregorius VIIJ 



y. 



itTod kteneert aitt ^ Tidi» vd alii» iHidid intiodaaum eft» mila ddiec ihHlitiitf (bbfifteie; 



H o t js; • 

Rigariia. y VbXk ifl liaeliBMioBtkaioae» tc ta 

VJ prinia/«ii6»i:(fV.r.4.lcgitar Ortg.Ftl. cikm Ct IX 
Ongorii Magni , & rcperiatur in Rege<lro epiftolvnai 
IpGtis , lliro 2. indid. 1 1 ef ift^ 54. Joanni Epifcopo Ravcn- 
nati miira , in qua rcprehciuiit ipTum Joanucin , quia 
pallio cxtra Miiiararo rolcmnia utcbatur , cLm tan- 
tum intri, & ccrtis diebus co uti poffet , ju^ta tiadi- 
ta inoip. I. eh duBoHi. dr ufu pallii : & quia confactu- 
dinij prztextu excuQibatur , ita poft aiia ait ; Nam & 



Je ipfm cet ^ t M n ^ ttuty fmme^tnit, Seelefiti, ftitfue- 
tit tlim, m d fmrAnr 'veffrir probdretur , /cripfimit ,fm» 
mm fttdt fiBdmdbnm gtffi^t cognofiiie , in^uirenttr 0tt 
Hffinf fetnm Dlmmim, stme GMidi^imFrimktriim 1 
iMmi, (Sr JfSebMtHtm defenfertm Sedlr mfhr^tfWldlior, 
qni pro drverfit refpotfir Ravennam a noftrit detefforihnr 
/unt tranfmijji, & Ijttc te in prtefentia Jn* egiffit diffri- 
dijjlmi mgazrcrunt . ,4ppat ;t iniif^r (ecreib njri pihil^fe gC' 
ri , niji qucd i^mrpahatm- iiiicitc : nndt qmxt latenier fiA* 

itiroduaim ff, mK> Mit M t B im firfitltn . Gibili' 

Qus bic. 



u 



VL 



a Idem Gfcfiorius ^arfi Pdumhi 



r • 

DUm ceiitieffiplationis ddkedSnem ai£^ defcrlpftftis, ruinc tteie e^ petnlnmi fenoraftis, quia audi* 
vi cuid intus pcrdidi, dum foris aci ctllmcn rcj^irrlinis immcritiis afccndi . Tanto autcm me pcr- 
culTutn nicrrorc :it;no(citc, ut vix loqui fufficiani: oculos cnim mcntis mca: doloris tcncbrr obfidcnt . 
Triftc qiiii.qi!id afpicitur, quicquid dcicdabilc crcdimr, cordi rnco I.unrntabile apparcr. Penfo enina, 
ab alto quietij meat culminc corruens, ad quantum dcjctttts exterioris proveCti« adtnen afcendi:&pro 
ailpis meis in ocihtpationis exilium i facie donnnanti& mifTus, quad dcltitutz vidne vodbos cum Pro- 
pheta dico: Qj^ coDfolabatur mei iouG^ r^flic i mct, Quqd vcr<6 cauiiB,. it namimi ikniltcudioem &• 
dendo, jper lc^ica veftra datifiihs» dedamationerqae fermatis, eereif frater cfurifltme, ftnnam leoaeai 

VOcas . (Viod eo modo VOS agere confpicimus, cun no<; rcibiofbs rrpc c.ini!o<; , par(^o<; , vcl typridc» 
vocainus. E^jo enim, bone vir, quifi filios pcrdidi, quia pcr tcrrctiis cuias rcaj. opc.r.i amifi. Notice 
ergo mc vocarc Nocmi, idcft pukhrum: fcd vocatc nic Muam, quia anuritudine plcnus fum . Qu6d 
autem me dicitis tcribere non acbuiflc, ut in aaro Donunico cum bubaJis non arares, qwa in oftcnfo 
BeaCO Petro linCeo» & bubali, & omnes ferz oBlata:funt; (ait ipTe qaia rubjonSum cft: MaSa, &itian- 
daca. Tu ctgo, qoi eaTdem beftias necdum maAaveras; cnr jam manducare per obedientiam noIctas> 
Aot neTds, qakeaOem, qoas (cripftfti "belHas, oris tuiglfdius ocddere reeuTsvit? Quas crgoper cwn- 
"' ris, <!c illis nefcnc cft , l:r in tui dcfidcrii f.imef3rteris . Dc caufa autcm fri- 



pundliorem occicicrc ror":cr1s, 

truiii noilrorum, ut (criplirti, ita futurum , fi Dcus adjuvet, *ftimo: cic qua modo fcrenKTimis rcrum 
Dominis fcriberc omnino tnon dcbtii; ciuia in ipfo initio hon cft a fc <]ucftib:is iiuhoandum : Scd dilc- 
&i(runo filio mco Honorato Di icono fcripfi, ut opportuno tempore ets congruc luggcrat , & mihi rcf- 
ponGim fnb ceteriMlie in&et. Domnam Alexandrum, dommmi Theodomm, filium meam ■Mariimm * 
domnain Eufiriam, daoniam Eudosiam» & domnam Dominicam, mea peco vke laiucari. * 



•I 



t< O T .^. 

Jitm, ) In bac fevta collcclionc legltnr p'Mriei[fi 



h P r. ) Taminprima, qu^minhacfextacolle- 

ilioiic L..^![L.i qurffionHnr i undc communitcr rep«CDtes 



Gibalira).^ hu retinot Jii/aritnji . In prima vcrb in pririctiti ilocncrunt, non c;le a quxffionibus, ideili 

coUedione, />«i> hcc tit.cap.^. legitur Pamei: feJ vcram tormcntis injuciuiis incipicnJam : fedvtra mens Grcgo- 

infaiptionem , & intiigraui littcram rcrtituo cx ipfo riiMagniefl, non cfli: i qucflibus , i>.kR .i querell», »; 

Rcgcmo^ Giegorii Ma^ , ubt |. tfi/i. a, repetiiar duMnduiB, utexipia^iAola apcrt^ lieducitur. 

CAPUT 
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TiL XJLT. De Regulis Juris. 447 

C A P U T VIL 
4 Stephams Papii. 

STcplunus fan^bB Apof>oticx, & univcrfalis Ronunx Ecdefic Epircopus: ocnnibas per diverros pr»> 
vincias conftiOltis Epifcopis» in Domino (alutem. Pluriinibn gaudemus in Domiiio, in dono gra- 
ti» ipiius ^ruunitr, qiiod nks Tcftia per booa opcra crefcit magai&^. 9t dilatsttir aoipUffiini . $ed 
ramis aftligimur, tc tnbdamw de Tcftra oppreflionc, fupcr qua crcbrior commeanttum ufgae ad nos 

fratrom fcrmo pcrlatus cft. Non oportxierat quidcm ;ib iljis , i quibus raf}enrari , & portari, atqueho- 
norari dcbucratis, tantisvos opprcfTjonibus concuti . (^iaproptcr nctcilanuni cft, utrcmotis taliumter- 
givcrfatioaibus , quibus vcncnola nulicii revclari, atquc obfcurari bonitas, &: vcritas foict , adminicu- 
utm non modicum vobis a fidelibus inipcndatur , atque ab hac Apoftolica Scdc fulTragctur , quos per di- 
vmam gratiam GheKi aiixilio digmun eft adjuvari , ne in totins Ecdefte pcrturbationcm imprudcns pro- 
ccdat intendo , & ea » mae i fanois pTxdeceflbribus noflris , & rcliquis (an&is Patribus dudum fumnt 

Krohibita , dcnu6 reTivilcant . Loci namque noftri conndcrationc compcUimur ea, que ad notitiam no- 
ramcmendanda pervcnerunt , propter Dominum non dcrciirK]jcrc , k J digna emcndatione corrijjcre . 
£t (1 faKnilaribus oniciis ordo fuus , & tradita a niaioribus difcipUna lcrvanda eft , quis fcrat ccdcfiani- 
cos ordincs tcmeraria przfumptione confundi , audita negligece » 8t emendanda non opcm fcrcndo poft- 
ponere ? Audivimus cnim vos ;i quibi^dam accufari , non tam pm teftra calpa > quim pro eorum libi« 
tu t uc veftra rapere poflint : 6c idei) vos nimis aiRigi , fle ooncuti in tantum , ut ctiam i fedibus propriis 
pcllamini , & tah occafione Ecclcfir , facultatcfquc vcftri- vaflcnrur , ac dcprxdcntur . Ifta , charimmi , 
non oportct ficri , ncc denuo rcplicari . Tamen neccffc eil , ut quz toties murpantur , £epiiis replicentur , 
& pronibcantur . Nam quidquid in facritis Dco rcbiis , & Epjkopia iniafii aptBC » pfoli GKlilegio XCpi>- 
Mbitur j quia Cacra fuot , 8e violAri a (juoquam nm dcbent , . . .« 

H Q T 

a QTe^kMMMt^ ) IhprimaccMefHono^yWlttctfcc.y.le' 

0| situr Idem , (ei mali , dkm textusnicfit Stephani L 
Pootincis, & non Bed.x. Verba cjyx in przfentl refe- 
mntnr, rcpcriuntur inepiftoU^. ipfuis Pontificis omni- 
bus Epifcopit milfa, ex qua integrain claufuhm trjn- 
iiu-ipfi. StephanushicI.Ro(n. Pontitejc , cicatus iuit d:i: 



9. Aprilis, anoo^JT^ mMftyrioqne eoRNiatns Sak die a. 
Augufti, anooatfa.irf KfiniaftlBanNi. & Ooridantti «» 
«Mi». Sctipfit dnascpiftolaa. qwtttOMt fcwfc i^CamUkr. 
Binil, & apud Baronhun «mi. II. mtu L e» fe wnda 
tranfaipta fnit pnBfiais resola % SimUia lepcrftar i» e, 

nulli, 11.17«. 2. 

b Sjcrilr^ii}. ) Sacrilegium quot modi(OODUllinatnr^ 

e X p ' 1 fu I in cap. cttmfit 8. de foro comftU. 



C A P U T ' VIII. 
4 Aiiguflipus» 

Q Ui ex ttmove fidt pcccepmm, alieep qnlm debcat , fidt s 9t ide6 jam noa fiuit» 

N Q T ;E. adhuc ncminem iculicafle. nbi verba huius textus rcpfr- 

A^jiriu^jHirOkaetiamiquitf inpm fn i nft t uut liaatnr. GiMimu aetfa, fiiHentiam •(£» Q. A^i^aiiud. 
fitJbuB Uu af^ lo» obL ootavit Anb AnpiftV-T tmitk4tt^t„A-f*ffit^aff* trfi ^ 



a Idem in lilno de Sapienria^ 
D £fleatpeccator »4inia. oflendeosia tmo pr«oepio » £idiis eft b omotum rcus. 



tX O T M, 



• TDImi. y luctlam legltur in prima 

X i«cfb.«;ai. & apud Graiianum in c4f, t.tkftnil, 
^■t.&extantvcrba hxc apud iplum dn&um in lii.de 
***■*» ^fflfepeetttt.c, l^.Facit D.Grcgoritis wi fn^teftnii. 

b OiMwmn reut .) Hasc vetba lunt D. Jacobi epi/i. canon. 
C. 2. ubtait.- Siautemptrfonam accipitir , peceaium optratm- 
MireJargutia lege , quafi tranfgytlforet . Qaicmm^uf auun 
totam Ui^emfervavii , ogendat auttm in wto , fadur eji om- 
mumreut. Qiiac fctitcntia, quatcnus vera fit, difficilccft, 
fiquidem niulti unum pncceptum violanc , cstera verb 
fcrvant. ergo illiustantum rci fiunt . Aliciui apud^ D. 
Augurt,<if i/jT« , dr/d/yi, pcemt.cap. i4.airenintfieri «m. 
numreum , .[•na omaiapeccatadimiffa*, per ingratitu- 
liiiieiii cjuodanunodo redcunt. Glolfa, Lyra & alii in 
didacpiftola O.|aoobialfinnant, fieri.omnium iwun » 
quu eatndem MBnam damni incuirit, fiilioet privatio* 
nem|ratjsc, charitatis, vtrtutum ONmdiran infaiaram , 
actpfiusfloriB, pciindeaiqne fi omnia preceota viola- 
mD. Ai^ft.^.a9.Qpi innao , ait , offcndit , fadus 
w^omnittm rens, qnta contra charitatcm facit , unde 
K pcndet • Reos itaque fit omoium faciendo con- 



traeam,. \ qpaptndent omoia . D. CbivibAomw hmtlU 
iytia: Fltomimtm leus , qnia perdit Dei amieidam , 

gfa{iain, & vitam fpirinialcm anima: , atquc incnrric 
mortiem fpiritualem, & reatum gehennas , perindc at- 
qucquitotocorpou- arm.Uus , i'xccpta iina p.ir'.- , m ;i!a 
lethalem plagam accipu , (-[Ua: illam occidit xrjuc ac u in 
cacterisomnibus plapam lethalem accepifrct . Cornei. a 
ha.piAc in J.epifi. D.Jacobi, rcfertex BurgenG , & aliis S. 
J.icot!! tcir.poic inilTc iixrdiin fhariliruirum , q'.ii ccnfe- 
bant unum , aut altexum lcgis przccptum tranfgredi 
noneiTe gravc pcccatum, quo Dcus offenJcretur , nili 
omoia pracccpia, aut pocior eonun pars tranlgredcrc- 
tur;. contraquosaiferit Apoftoins, cnm , qoi in uno of- 
£mdit » ficri omnium renra , Deiqne oAaiam , 
icam inamere , utpot^ qui tam unum , qpAm alt^ 
mm pr^ccpcriti qui enim niiiveilam ICfcm condidit , 
fiomifa quut; ic cjus przoepa deilit . Etiam textus hlc 
accipi poteft de reatu ptro» danmi , qns rcfpoodrt a- 
verfioni , in qua conveniuot omnia peocata, tUit noo 
comitcntur iiitcr l"c . TapiaAw». 1. cMt»*mor.lib, J.srt. j. 
ubi in finc ctiam ahicr explicat cum D. Augullino ferm. 
60. de temport , &: epifl. 29. ^nffail dttf a ftiimf — <*«"*itf »• , 

quB eft pknitudo legis. 



CAPUT 
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Jn Librum V. Deaaaliucn. . 
A P U T X. 

a Gregorius 'joatmi Epifcopa Con/lantinop. 



#%tltinTis canfsc confidcratio me movct ad fcribcnduni, tamen chariras impcllit, qoia, & fcinel, & 
VJ,K» fanaiflimo fratri meo domno Toanni fcripfi, fed non cjus cpiftolas rcccpi . Altcr cnim miht 
frcuraris (]uidam fub ejus nomine loqiicOiatiir« tfue fi epiftote ^as fuednc , cc;o vigilans non fui , qui 
longc dc co alitcr credidi, qu.-tm niTen!. De dh/a cnim Referendiflinri viri Joannis prcsbytcri rcrip- 
fcr.iVn, at(;iic dc qusftiombus moiiachonim ifauriar , quorum unus, & in faccrdotio p(»(iti;s, in Lcclcfia 
Veftia fullibus c^His c(\: 5: rcfcripfit niibi, fitut cx nomine cpiliolr apnofco , fandiirima frattrnicas 
toa', quui ncfcicrit, dc qua caula fcrilx-rcm. Ad quoil fcriptum vtl. iiicntcr obflupui , mccum t.'.cicus 
■Volvei»} fi -venun dicit, quid cfle deterius poceft. ^uam ut a^antur taiia contra fcrvos Dei » & ipfe 
ndciae > qui pnflo eft' Quc enim poteft cAe paRoc» cxaiGuio» (t Inpns otcs tomtdk» & ae- 
ldc>&c. 

N O T prinm prstcxtu ignoranti*, fi ovcspcrcanr.rjm rccu- 

a Re^ormr. ) It.i ctiam legitiir Jin prlma colffftio- laritcr paftorcs vigilarcdebcant, cap.tref, ^j.q.^. dc idih 
VjT nv , /ub I.' : tii.c. rL-pcilnir tc<tii5 Iiit in ip- nrnnfm i urtodiam prxfl.i.u , l. ijni merceiiem , ff. locati ; 

k) Reeeftro epiftolaruni D. »Jregor-/i». 2. f;»///. ^Z.cxqua iJibjL.c Pi.x!atum ex n<;g.lif;i-iif!a teni-ri Jocetnr inc/tp.di- 
rcln[i"c> pi.clcntcmrcgiilam ; non tamen intcgram cpi- fium, 81. oV/?. & in his, qu.xad orticuim Ipod.mt, tcneri 
llolamtranlcnt>o, qiiiaverba, qux fcqmnuur , panim , Prxlatos, &:ofScialesklc dtligeotcr geieTe , «x boc tex- 
aiit nihiltac1unt3dpr.Tkntcmrcgul.1m', in qiia tantum tti, Ik rnultiunAantite plohK Albcr» GcatiL /'Ifcl.ii^!^ 
intcaiiitGrq^oriiu docen , noacxculari Praclatum pto- fM.attv9CM,caf.i^ 

. " ■■*>■ " ■ ' ■ ■ * ' ■ ' ' 

C A P U T XI. 

4 Ijiidus IIL EhracArSief, ^ LmJim,tkemt, ^Mmief^ 

Rr.cuiit nobis diLfil.noftcr 1. Archidiaconust Cifircn. c7u{h1 F.pifcopus cjus pro co, qu6d Dccanattsn, 
tamquam quem flbi dc jurc crcdit compctcrc, vinJicarc laborat, ipfi prorlusinfcdus, jura ipfius 
minucrc, & qua ad Archidiaconum dc confuctudinc, & de jurc fpcdiare nofcuntur, turbare, &(ubtr^ 
faere poft appdbtionem axi Sedem Apoftolicam (adam non denfbc. Practerci homogium , 8t fidclitaiem 
novam ab «o pio fua reqnirit vohincate. Voknces itaqoe patientic, tLvaSdOM ip&is Archidiaoooi pa* 
tema dilsAione^pratvidere, Av.per A.r.m.qmt.tnqDt(ita diligcntius -verRate , fi etrni pracdeccflori 
pifcopoj ^ fucccnbribus cjns fKicIiratrm i'.ira(fc cntiffitrrit , iiindidnm F.pifcftpimi cx rartc ncflra mo- 
ncatis, & ccclcfiaifica ccnntr.a, nullius ap. «b. auCtoricatc noltra copatis , ut jiirj Arcnidincomnis infC- 
t;rc polTiJ.crc (inc contr.uiictionc, & ap. ccfl.' permittat, & ab cxaitionc Iioni.iqii , ^c fidclit.uis omr.iiK'» 
dcnftat:- indi^um liqiudcm cft, & a Rooutue Ecdcijie conTucrudinc alienuoi, ut pro ffirituolibus i»- 
ceree honasmm qri^aam convdbtur. 

N O T iE. .PrmUt. U 3.' ioUtlL 

i t iWmlOlbft kximr in fiacfexta coUej&oe in fc c{(*-r^ »-^^~"« > xiccnrcnti Angli* Ec 

-prlinaratera, xSiiMhot^.up. ttmOt. leperimr dcTu egi i» t^.i.de corpore 'vuiat. 
przfcns texttu, nalla inriTcripdo ponitur | exm tamco , c FtKtre btme^ium. ) Tcxtum hunc Ofafiu im e, Kt 
iot«iraia littaam seflime vx ayi, a* Hr w f n j awr Sl^gtntit iefimii»^ t*^%,4tj^jfir. 



Rnii Ubri «]uiiid l^otta^ 
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